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PREFACE 


A century ago the state of the law relating to factory safety 
was reviewed by a Royal Commission, whose report fore- 
shadowed the Factory and Workshop Act 1878, the first 
comprehensive essay in this field. In 1878 there also appeared 
the first edition of this book, the eponymous work of Alexander 
Redgrave, which, in its successive editions, has reflected the 
development of this branch of the law. Now it falls to this 
edition to include within its pages the far-reaching provisions 
of the Health and Safety at Work etc. Act 1974, which was 
enacted following the Report of the Robens Committee, 
‘* Safety and Health at Work ”’ (1972), and the expressed pur- 
pose of which is to provide the framework within which there 
may in due course take place the progressive repeal of existing 
statutory provisions relating to industrial safety—among 
them, the Factories Act 1961: We have prefaced the anno- 
tated text of the 1974 Act with an Introduction which shortly 
explains its scope and effect. 


Some provisions of the Factories Act 1961, principally of an 
administrative character, have already been repealed or 
modified by the Factories Act 1961 etc. (Repeals and Modifi- 
cations) Regulations 1974 and by the Factories Act 1961 
(Repeals) Regulations 1975, which are included in the Ap- 
pendix to this volume, with their effect appropriately noted in 
the text. 


Important regulations made since the last edition, and 
which are printed in this, include the Woodworking Machines 
Regulations 1974 and the Protection of EKyes Regulations 
1974. We have also added references to all cases decided 
since the last edition which appear to us sufficiently to bear 
upon our theme. 


We have received invaluable assistance from the Health and 
Safety Executive, who have placed us heavily in their debt; 
and Mr. Colin Nixon, Barrister, has lightened our task by 
much patient research. 


Once again we are grateful to the Publishers and to their 
editorial staff for their courtesy and support. 


IAN FIFE 
1 Parser BUILDINGS, ANTHONY MAcHIN 
TEMPLE, 
Lonpon, E.C.4. 


August, 1976. 
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Factories 
Act 


PART I 
THE FACTORIES ACT, 1961 


SUMMARY 


PaGE 
General Introduction a So Sian) maar Bu ae 
The Factories Act,1961 — - ~ - - - 26 


Table of Repeals and Replacements - =i me he NZS 


THE FACTORIES ACT, 1961 


(9 & 10 Exiz. 2, Cu. 34) 


ARRANGEMENT OF SECTIONS 


Parti 
HEALTH (GENERAL PROVISIONS) 
SECTION Pack 
1. Cleanliness . 26 
2. Overcrowding 39 
3. Temperature 30 
4, Ventilation 33 
5. Lighting 37 
6. Drainage of floors 42 
7. Sanitary conveniences 42 
8. Enforcement of certain provisions of Part I by district 
council 4 P 45 
9. [repealed] 48 
10. [repealed | 48 
10a. Medical examinations of perieus antplored in febéried 48 
11. Power to require medical supervision 49 
Part IT 
SAFETY (GENERAL PROVISIONS) 

12. Prime movers 62 
13. Transmission machinery 63 
14. Other machinery 64 
15. Provisions as to untcneos machinery 66 
16. Construction and maintenance of fencing 716 
17. Construction and sales of machinery 80 
18. Dangerous substances 82 
19. Self-acting machines. 83 
20. Cleaning of machinery by women and young persons. 83 

21. Training and supervision of young persons working at 
dangerous machines . , 84 


3 


4 FACTORIES ACT, 1961 
SECTION 

22. Hoists and lifts—general 3 

23. Hoists and lifts used for carrying persons 5 

24. Teagle openings and similar doorways : 

25. Exceptions and provisions supplementary to ss. 22-94 

26. Chains, ropes and lifting tackle ; 

27. Cranes and other lifting machines 

28. Floors, passages and stairs 

29. Safe means of access and safe place of employment 

30. Dangerous fumes and lack of oxygen 

31. Precautions with respect to explosive or inflammable 
dust, gas, vapour or substance 

32. Steam boilers—attachments and construction 

33. Steam boilers—maintenance, examination and use 

34. Steam boilers—restrictions on entry 

35. Steam receivers and steam containers 

36. Air receivers : 

37. Exceptions as to steam boilers, steam receivers and 
containers, and air receivers 

38. Steam boilers—supplementary provisions : 

39. Precautions as respects water-sealed gasholders 

40. Means of escape in case of fire—certification *s fire 

| authority ; 

41. Means of escape in case a fire anaintennnes: inspec- 
tion, etc. 

42. Means.of escape in case of fire—exchange of informa- 
tion, consultation and action in default 

43. Means of escape in case of fire—right of appeal of 
occupier against refusal of certificate, etc. 

44. Means of escape in case of fire—special provisions as to 
London : 

45. Means of escape in case of fire—factories to which S. 40 
applies , 

46. Means of escape in case En: EM ee and ie 
laws 

47. Means of escape in case ver fire—provisions as to igo 
authority : ; ‘ ‘ 

48. Safety provisions in case a an ; 

49. Instruction as to use of means of escape in case of fire. 

50. Prevention of fire > d , 

51. Fire fighting 

52. Testing or examination of fire warnings 

53. [repealed] : , 

54. [repealed] 

55. [repealed] . 

56. Application of Part II to Scotland . 


178 
183 
183 
184 
186 
191 
192 
194 
194 
195 
197 
199 
200 
202 
203 


204 
205 
205 
205 
206 


ARRANGEMENT OF SECTIONS 
Parr III 
WELFARE (GENERAL PROVISIONS) 
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GENERAL INTRODUCTION 


The purpose of this General Introduction is to furnish a brief 
account of the history of factory legislation in this country and, 
more specifically, to deal with certain general principles relating 
to its application and, in particular, to the founding upon it of 
actions for breach of statutory duty. 


Historical Sketch. The first Act which was passed to regulate 
labour in factories was the “‘ Act for the preservation of the Health 
and Morals of Apprentices and others employed in Cotton and 
other Mills, and Cotton and other Factories ” (42 Geo. 3, c. 73). 
This Act was directed in the first place to the due cleansing of the 
factories by two washings with quicklime yearly, to the admission 
of fresh air by means of a sufficient number of windows, and to the 
yearly supply to every apprentice of sufficient and suitable clothing. 
It next prohibited night work, and excessive labour in the day, and, 
lastly, provided that all apprentices should be instructed in the 
principles of the Christian religion and that those who were mem- 
bers of the Church of England should be examined annually by a 
clergyman, and be prepared at the proper age for confirmation. 


The movement in 1802 was sanitary as well as educational ; it 
was the first step in the cause of sanitary improvement, and to 
the influence of Factory Legislation, and to the enquiries into the 
employment of women and children, may be credited subsequent 
legislation for the health of towns. 


No further factory legislation was passed until 1819, but from 
that year until 1856 a succession of statutes and subordinate 
regulations provided for the safety, hours, mealtimes and holidays 
of children, young persons, and women. ‘Thus far, the factory 
legislation regulated only textile industries and certain allied 
industries, but in 1864 and 1867 specified non-textile factories and 
workshops were brought within its compass. 


By 1875 the law relating to factories and workshops had come to 
be contained in a patchwork of ad hoc statutes and regulations, 
each designed to meet the need of the moment without regard for 
any general pattern of development. In these circumstances, 
the law was reviewed by a Royal Commission, whose report, 
published in 1876, led to the passing of the Factory and Workshop 
Act, 1878. This Act may be said to be the first attempt at com- 
prehensive factory legislation, but hardly was it upon the statute 
book than further extensions of the law were found necessary. 
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Additional statutes were passed, piecemeal, in 1883, 1889, 1891, 
1895 and 1897, and in the event the former chaos was restored. 
Accordingly, a fresh attempt at rationalisation was made by the 
enactment of the Factory and Workshop Act, 1901. This Act 
remained the principal statute for the regulation of factories until 
its repeal by the Factories Act, 1937, and during its life it was many 
times extended and amended. 


The Factories Act, 1937, repealed and replaced the Factory 
and Workshop Acts, 1901 to 1929, and other cognate enactments, 
but the subordinate legislation made thereunder, including, most 
importantly, the regulations for dangerous trades, was continued 
in force as if.made under the Factories Act, 1937. This Act pro- 
vided, for the first time, a comprehensive code for safety, health 
and welfare applicable to all factories alike, irrespective of whether 
they were textile or non-textile factories and whether mechanical 
power was used or not. ‘The many new requirements under this 
Act included such important safety provisions as those relating to 
lifting tackle and cranes, floors and stairs, means of access and 
place of work and steam and air receivers ; and electrical stations, 
ships under repair in harbour or wet-dock and works of engineering 
construction were also brought within the scope of the legislation. 
The Factories Act, 1937, contained a power (s. 60) to make regula- 
tions governing dangerous processes or plant, although, owing to 
the wide range of such regulations made under the similar powers 
(s. 79) of the Act of 1901, it was not subsequently found necessary 
to make extensive use of this power, save for bringing older reg- 
ulations up to date and for regulating new kinds of industry. 


The Factories Act, 1937, was amended by the Factories Acts, 
1948 and 1959. These statutes, together with the Lead Paint 
(Protection against Poisoning) Act, 1926, the Employment of 
Women and Young Persons Act, 1936, and s. 7 of the Slaughter- 
houses Act, 1958, have been repealed and replaced by the Factories 
Act, 1961, a consolidating measure, which came into operation on 
Ast April, 1962 (zbzd., s. 185 (2)).. The Factories Act, 1961, like its 
predecessors, contained a power (s. 76) to make regulations govern- 
ing dangerous processes and plant, but by virtue of s. 183 and the 
Sixth Schedule all such regulations and other subordinate legisla- 
tion made under the repealed statutes, or continued in force as if so 
made, were continued in force as if made under this Act. 


The Health and Safety at Work etc. Act 1974, which sprang 
from the Report of the Robens Committee, “* Safety and Health at 
Work ” (1972, Cmnd. 5034), has as its primary purpose the secur- 
ing of the health, safety and welfare of persons at work, whatever 
be the nature of the work or of the premises in which it is carried on. 
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This object is principally to be achieved by the making of regula- 
tions and by the issue of non-statutory codes of practice and, in 
due course, the existing legislation (including the Factories Act 
1961) is to be replaced by such regulations and codes. A summary 
of the scope and effect of the Health and Safety at Work etc. Act 
1974 will be found in the Introduction to that Act. . 

By virtue of powers contained in the Health and Safety at 
Work etc. Act 1974, parts of the Factories Act 1961 have already 
been replaced or modified (see the Factories Act 1961 etc. (Repeals 
and Modifications) Regulations 1974 and the Factories Act 1961 
(Repeals) Regulations 1975, which are printed in the Appendix. 
These changes concern principally the enforcement provisions of 
the Act. The Secretary of State ceases, in the main, to be 
responsible for enforcement, and that responsibility is transferred 
to the new Health and Safety Executive ; the functions of 
factory inspectors are transferred to inspectors appointed under 
the 1974 Act; and where powers (for example, to hold investiga- 
tions and enquiries) would exist under both Acts, the 1961 powers 
have been abrogated. For similar reasons there have also been 
repealed s. 136 of the 1961 Act (prohibition of deductions from 
wages) and s. 143 (duties of persons employed); see now, as to 
deductions, the 1974 Act, s. 9 and, as to duties of employees, 
seit 78. 

There is no longer power to make special regulations for safety 
and health under the Factories Act 1961, s. 76, or welfare regula- 
tions under s. 62, which have been repealed in view of the power 
to make health and safety regulations contained in the 1974 Act. 
However, subordinate legislation made or continued in force under 
the Factories Act 1961 is continued in force by virtue of the Fac- 
tories Act 1961 ete. (Repeals and Modification) Regulations 1974, 
reg. 7 (3). 

Interpretation. The Factories Act, 1961, contains a general 
interpretation section (s. 176). It furthermore provides, by s. 
184 (1), that nothing in the Act shall affect the definitions of the 
expressions ‘‘ factory ’’ and ‘‘ workshop ”’ for the purposes of the 
Rating and Valuation (Apportionment) Act, 1928, but that, save 
for this qualification, references in any enactment to a factory or 
workshop within the meaning of the Factory and Workshop Acts, 
1901 to 1929, or any of those Acts, shall be construed as references 
to a factory within the meaning of the Factories Act, 1961. 


Since the Factories Act, 1961, is a consolidating statute (see the 
preamble to the Act) there is, in construing it, a presumption that 
the existing law was not intended to be altered ; and regard may 
therefore be had to cases which decide the mterpretation to be 
placed upon the statutes which have been consolidated (Mitchell v. 
Simpson (1890), 25 Q. B. D. 183, C. A.). This presumption is 
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rebutted if the wording of the consolidating statute is so different 
from what went before that it must plainly have been the intention 
of the legislature to effect an alteration in thelaw. The principles 
upon which consolidating statutes are to be interpreted are set out 
in 36 Halsbury’s Laws (3rd Edn.) pp. 406, 407. 


The Factories Act, 1961, and subordinate legislation, impose 
penalties for infringement of their provisions, and must, therefore, 
be strictly construed (Franklin v. Gramophone Co., Lid., [1948] 
1 K. B. 542, C. A., per Somervett, L. J., at p. 557; see, also, 
London and North Easters, Rail. Co. v. Berreman, [1946] A. C. 278 ; 
{1946] 1 ANE. R. 255, H. L., a ease under the Railway Employment 
(Prevention of Accidents) Act, 1900). Since, however, such 
legislation is also a remedial measure passed for the protection of 
workmen it must be read so as to effect its object so far as the 
wording fairly and reasonably permits (Harrison v. National Coal 
Board, (1951] 1 All KE. R. 1102, per Lord Porter, at p.1107). See, 
further, Thurogood v. Van den Berghs and Jurgens, Ltd., [1951] 
2K. B. 537, at p. 548; [1951] 1 All E. R. 682, at pp. 687, 688 ; 
McCarthy v. Coldair, Litd., [1951] 2 T. L. R. 1226, and Norris v. 
Syndi Manufacturing Co., Lid., [1952] 2 Q. B. 135, at p. 142 ; [1952] 
1 All BE. R. 935, at p. 939. 

Many of the instruments made or continued im force under the 
Factories Act, 1961, contain specific definitions of terms used 
therein. Where an Act confers power to make any instrument, 
expressions used in the instrument must, unless the contrary 
intention appears, have the same respective meanings as in the 
Act (Interpretation Act, 1889, s. 31), and in construing terms 
which are defined neither in the instrument nor in the enabling 
Act it must be presumed that terms used in a like context are 
intended to bear the same meaning in both the instrument and the 
Act (Potts (or Riddell) v. Reid, [1943] A. C. 1; [1942] 2 All FE. R. 
161). Where subordinate legislation is kept in force by a repealing 
statute as if made thereunder it should receive the same inter- 
pretation after the repeal as it received before (Garcia v. Harland 
and Wolff, Ltd., [1943] 1K. B. 731; [1943] 2 AllE. R. 477; Cana- 
dian Pacific S.S. Lid. v. Bryers, [1958] A. C. 485; [1957] 3 Ali 
E. R. 572). 


Civil liability for breach of statutory duty. It is well settled 
that in certain circumstances a breach of statutory duty which 
results in injury to a person of a class which the statute was designed. 
to protect gives the injured person a civil cause of action. The 
requirements which-have to be satisfied before such a cause of 
action arises are, first, that the statutory provision, properly con- 
atrued, was intended to protect an ascertainable class of persons of 
whom the plaintiff was one ; secondly, that the provision has been 
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broken ; thirdly, that the plaintiff has suffered damage of a kind 
against which the provision was designed to give protection and, 
lastly, that the damage was caused by the breach. The general 
principles relating to this type of liability are discussed in 36 
Halsbury’s Laws (3rd Edn.) pp. 449 et seg., and an illuminating 
discussion of the decided cases is to be found in the judgments 
delivered in Solomons v. R. Gertzenstein, Ltd., [1954] 2 Q. B. 243; 
[1954] 2 All E. R. 625,C. A. The purpose of the present section of 
this Introduction is not to set out such general principles as may 
be said to exist in this branch of the law, but to discuss the nar- 
rower question, how far the Factories Act 1961, and subordinate 
legislation, give a right of action to a person injured by a breach of 
their provisions. 

In the case of the general safety provisions of the Act (ss. 12 to 
56), and cognate provisions of subordinate legislation, it is beyond 
doubt that a breach gives rise to a civil right of action (see, for 
example, Groves v. Lord Wimborne, [1898] 2 Q. B. 402), and the 
courts clearly lean in favour of conferring on workmen a right to 
claim damages for breaches of statutory duty imposed on their 
employers or on the occupiers of factories in which they work (per 
SOMERVELL, L. J., in Solomons v. Gertzenstein, Lid., supra, at 
p. 631). It is not so clear, however, to what extent provisions of 
the Act other than safety provisions, such as ss. 1 to 11 (“‘ Health ”’) 
and ss. 57 to 62 (“‘ Welfare ’’) fall to be similarly interpreted ; nor 
is it clear which of ss. 63 to 75 (‘‘ Health, Safety and Welfare 
(Special Provisions and Regulations) ’’) are to be classified as 
safety provisions, and which are to be regarded as health and 
welfare provisions. 

The cases in which these matters have fallen for decision are 
principally cases upon the provisions of the Factories Act, 1937 ; 
but, in accordance with the principles discussed under the heading 
“* Interpretation ’’, supra, such cases are valid for the provisions 
of the Factories Act, 1961, which replace them. With regard to 
the health provisions of the Act, in Hbbs v. James Whitson & Co., 
Ltd., [1952] 2 All E. R. 192, C. A., where the plaintiff claimed 
under s. 4 (1) of the 1937 Act (nows. 4 (1) of the 1961 Act), DENNING, 
L.J. (at p. 195) expressly reserved the question whether the pro- 
visions of s. 4 and of the other sections of Part I of the Act give rise 
to a civil action, and he pointed out that the enforcement of Part I 
was expressly provided for in ss. 8 and 9. It is, however, to be 
noted that McCarthy v. Daily Mirror Newspapers, Ltd., [1949] 1 All 
EK. R. 801, in which the Court of Appeal accepted without dis- 
cussion that an action lay for breach of s. 43 (1) of the 1937 Act 
(now s. 59 (1) of the 1961 Act), a welfare provision, was not cited 
to the Court in Hbbs v. James Whitson & Co., Lid., swpra. Despite 
the reservation of DENNING, L.J., in the latter case there have 
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since been several decisions in favour of granting a right of action 
for breach of a health provision, although in one case alone (Carroll 
v. North British Locomotive Co., Lid., 19578. L. T. (Sh. Ct.) 2) was 
the question expressly discussed. Thus, in Nicholson v. Atlas Steel 
Foundry and Engineering Co., Lid., [1957] 1 All E. R. 776, H. L., 
an action was brought for, inter alia, breach of s. 4 (1) of the 1937 
Act (now s. 4 (1) of the 1961 Act). The House of Lords held that 
the respondents were liable to the appellant for breach of this 
section, although no mention of the problem appears in the argu- 
ment or the speeches. Nor, it appears, was the question raised in 
the courts below (see the judgment of the Lord Ordinary at 1957 
S. C. (H. L.) 45 and of the First Division of the Court of Session at 
1957S. C. (H. L.) 59). Section 4 (1) was also the subject of Clarkson 
v. Modern Foundries, Ltd., [1958] 1 All E. R. 33, in which Donovan, 
J., appears to have awarded damages for a breach of the section. 
It seems from the report at [1957] 1 W. L. R. 1210, 1212 that 
Nicholson v. Atlas Steel Foundry and Engineering Co. was cited 
to the court ; but this is the only indication that the point under 
discussion was made patent. In Murray v. Walnut Cabinet Works, 
Ltd. (1954), Times, October 19th, CassExs, J., found for the plaintiff 
on the ground both, it seems, of breach of common law duty and of 
breach of s. 3 of the 1937 Act (now s. 3 of the 1961 Act), but on 
appeal (105 L. J. 41) the Court of Appeal considered but expressed 
no view on the point under discussion. In the case of s. 5 (1) it 
must now be regarded as authoritatively decided that a right of 
civil action is conferred (Lane v. Gloucester Engineering Co., Ltd., 
£1967] 2 ALE. R. 293; [1967] 1 W. L. R. 767; C. A. ; Thornton v. 
Fisher & Ludlow, Ltd., [1968] 2 All EB. R. 241; [1968] 1 W. L. R. 
655,C.A.) Finally,in Carroll v. North British Locomotive Co., Litd., 
supra, an action for breach (inter alia) of s. 1 (b) of the 1937 Act 
(riow s. 1 (2) (b) of the 1961 Act) Sheriff-Substitute WaLKsER, after 
full consideration, doubted the correctness of the reservation of 
DENNING, L.J., in Hbbs v. James Whitson & Co., Lid., swpra, and 
held, on a preliminary plea-in-law, that s. 1 (b) gave rise to a claim 
in damages. The preponderance of authority is thus now strongly 
in favour of allowing a civil right of action for breach of a health 
provision of the Act. 


In considering the welfare provisions of the Act it is not safe to 
assume that all the sections which fall under the rubric ‘‘ Welfare 
(General Provisions) ”’ (ss. 57 to 62 of the 1961 Act) should receive 
a sirnilar interpretation so far as civil rights of action are coneerned. 
Thus, in Reid v. Westfield Paper Oo., Lid., 1957 8. C. 218, the First 
Division of the Court of Session considered the effeet of s. 42 (1) of 
the 1937 Act (now s. 58 (1) of the 1961 Act) and Lord President 
CLYDE said (at p. 225) : 
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‘** Somé of the welfare provisions, such as s. 44, which deals with 
facilities for sitting, seem to have a purely welfare outlook ; 
others, such as $. 45, which deals with first aid, seem to impinge 
substantially on matters of health or safety. In the present 
case I find it unnecessary to decide whether a purely welfare 
provision could, if breached, involve a claim for damages by a 
person injured by its breach. In my opimion, s. 42 (1), although 
primarily directed to protecting welfare, does also involve con- 
siderations of health and safety, which this Act is mainly devoted 
to protecting. Ifso, its breach could involve eivil hability. ...” 


Lord Sorwn, at p. 228, referring to ss. 41 and 45 (now ss. 57 and 61 of 
the 1961 Act), said that they seemed to demonstrate that the 
heading ‘‘ Welfare’ was not used in an exclusive and restricted 
sense, and that it was eapable of covering provisions in which the 
element of protection of health was present, whilst s. 42 disclosed a 
purpose beyond that of promoting welfare in the narrow sense. 
Accerdingly, the court held that s. 42 (1) (now s. 58 (1) of the 1961 
Act) gave a civil right of action. It is therefore incorrect to 
generalise upon the welfare provisions. The only other decisions 
upon them are McCarthy v. Daily Mirror Newspapers, Lid., supra, 
in which the Court of Appeal accepted without discussion that an 
action lay for breach of s. 43 (1) of the 1937 Act (now s. 59 (1) of the 
1961 Act) and Barr v. Cruickshank & Co., Ltd. (1958), 74 Sh. Ct. 
Rep. 218, in whith Sherriff-Substitute MuRRAyY held expressly that 
a breach of s. 43 (1) of the 1937 Act gave rise to a cause of action, 
It is thus possible to say that of the welfare sections of the 1961 
Act, which are for this purpose ss. 57 to 61, ss. 58 (1) and 59 (1) give 
rise to civil lability, whilst the interpretation of the remaining 
provisions is uncertain. When subordinate legislation contains 
hike provisions these must in this respect, it is submitted, be 
interpreted in the same sense as those of the Act itself. 

With regard to those sections of the Factories Act, 1961, entitled 
‘“‘ Health, Safety and Welfare (Special Provisions and Regula- 
tions) ’’, that is to say, ss. 63 to 75, it is submitted that each section 
must receive individual consideration, and that in an action for 
personal injuries the matter to be determined is whether or not the 
section is primarily intended to protect safety or health. Thus, a 
breach of s. 63 clearly gives rise to civil liability, and the same may 
be said of s. 65 and of the regulations made thereunder. It is to be 
noted that s. 70 provides for enforcement by the district council 
(s. 70 (5)), a circumstance which influenced the reservation of 
Denning, L.J., in Hbbs v. James Whitson & Co., Lid., [1952] 2 All 
EK. R. 192, C. A., referred to earlier in this Introduction. Although 
it has not been expressly decided that s. 72 confers a right of action, 
that it does so is implicit in Kinsella v. Harris Debus (1963), 108 
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S. J. 14, C. A. and Peat v. N. J. Muschamp & Co., Ltd., (1969), 
7 K.I. BR. 469, C. A. 


The Health and Safety at Work etc. Act 1974 expressly provides 
(s. 47 (2)) that breach of a duty imposed by health and safety 
regulations (made under s. 15) or by agricultural health and safety 
regulations (made under s. 30) is actionable except in so far as the 
regulations provide otherwise. However, a failure to comply with 
any duty imposed by ss. 2 to 7, or a contravention of s. 8, confers 
no right of action (s. 47 (1) (a)), nor does the Act affect the extent 
(if any) to which breach of a duty imposed by any of the existing 
statutory provisions is actionable (s. 47 (1) (b)). 


Causation. It has already been said that in a civil action for 
breach of statutory duty the plaintiff must prove that the damage 
of which he complains was caused by the breach. This general 
proposition must yield to the words of the statutory provision if 
that provision in terms places the onus of disproving the causal 
connection upon the person on whom the duty lies. Apart, how- 
ever, from cases where the onus is expressly so placed the plaintiff 
must prove his case by the ordinary standard of proof in civil 
actions: he must make it appear at least that on a balance of 
probabilities the breach of duty caused or materially contributed 
to his injury (Bonnington Castings, Lid. v. Wardlaw, [1956] A. C. 
613; [1956] 1 All E. R. 615, H. L.). The application of this 
principle has given rise to difficulty in cases where the plaintiff’s 
claim is based upon a failure to provide a protective device. In 
Cummings (or McWilliams) v. Sir William Arrol & Co., Lid., [1962] 
1 ALE. R. 623 ; [1962] 1 W. L. R. 295, H. L., the widow of a steel 
erector who had been killed by a fall at a shipbuilding yard, sued, 
inter alva, the occupiers of the yard alleging a breach of s. 26 (2) of 
the Factories Act, 1937, in that the occupiers had failed to provide 
the deceased with a safety belt. The occupiers admitted that no 
belt had been provided, but contended that, since there was evid- 
ence that the deceased would not have worn a safety belt had one 
been provided, their failure to provide the belt did not cause the 
death. This contention was upheld by the House of Lords. The 
Lord Chancellor, Lord Kitmutr, stated that there were four steps 
of causation : (1) a duty to supply a safety belt ; (2) a breach ; 
(3) that if there had been a safety belt the deceased would have 
used it and (4) that if there had been a safety belt the deceased 
would not have been killed. If the irresistible inference was that 
the deceased would not have worn a safety belt had it been pro- 
vided, the first two steps in the chain of causation ceased to operate. 
This case was followed in Wigley v. British Vinegars, [td., [1964] 
A. C. 307; [1962] 3 All E. R. 161, H. L., but was distinguished in 
Ross v. Associated Portland Cement Manufacturers, Ltd., [1964] 2 All 
H.R. 452 ; [1964] 1 W. L. R. 768, H. L., where the evidence led to 
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no such inference. In Corn v. Weir’s Glass (Hanley), Ltd., [1960] 
2 All E. R. 300, the Court of Appeal held that a plaintiff who, in 
suing for breach of reg. 27 (1) of the Building (Safety, Health and 
Welfare) Regulations, 1948, alleged a failure to provide a hand-rail 
on a flight of stairs, failed if he could not prove that the presence 
of a hand-rail would in fact have protected him from injury. In 
this case Devuin, L.J. (at p. 306), considered the position which 
arose when there were two or more ways in which the occupier 
might comply with his statutory duty, one of which would, and the 
others of which would not, have protected the plaintiff. In those 
circumstances, he said, the occupier could not rely upon a method 
which he was unlikely to have used simply because it was within 
the letter of the regulation. On the other hand, if it could not be 
said that any one way was more likely to have been chosen than the 
others, then the plaintiff as a matter of probability failed. 


The question of causation is not to be decided by any logical or 
scientific theory, but by applying common sense to the facts of the 
particular case (Stapley v. Gypsum Mines, Ltd., [1953] A. C. 663, 
H. L., per Lord REtpD, at p. 681), and the onus resting upon the 
plaintiff to prove the necessary causal connection is not discharged 
merely because there was a breach of duty and it is shown to be 
possible that his injury may have been caused by it (Bonnington 
Castings v. Wardlaw, supra per Lord REID, at p. 618). When, how- 
ever, a breach of duty is proved, that may be said to constitute 
some prima facie evidence of causal connection between the breach 
and the subsequent damage (Cummings (or McWilliams) v. Sur 
William Arrol & Co., Ltd., supra, per Viscount SIMONDS). 


Breach of Statutory Duty and Negligence. The cause of 
action for breach of statutory duty is distinct from that for negli- 
gence (Caswell v. Powell Duffryn Associated Colliertes, [1940] A. C. 
152, H. L. ; per Lord Wriaut, at p. 177) and, since the imposition 
of a statutory duty does not of itself relieve an employer of his 
ordinary duty of care in relation to the same subject matter 
(Franklin v. Gramophone Co., Ltd., [1948] 1K. B. 542 ; [1948] 1 All 
E. R. 353, C. A.), it will frequently occur that an injured person will 
bring his action on the ground both of breach of statutory duty 
and negligence. Negligence, however, cannot be considered in 
dissociation from the statutory provision (Roberts v. Dorman Long 
& Co., Lid., [1953] 2 All E. R. 428; per Hopson, L.J., at p. 436) 
and in very many cases, it would be difficult, if not impossible, to 
maintain that an employer who had complied with regulations 
had been negligent at common law (franklin v. Gramophone Co., 
Litd., supra, per SOMERVELL, L.J., at p. 558). On the other hand, 
in some cases the very existence of the statutory provision may be 
relied on by the plaintiff as showing that a reasonable man would 
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have foreseen a particular risk, which the statutory provision is 
designed to eliminate, and may, therefore, be relied on to help 
establish negligence on the part of the employer (2bid., per SOMER- 
VELL, L.J., at p. 558 ; National Coal Board v. England, [1954] A. C. 

403 ; [1954] 1 All E. R. 546, H. L.). However, where the cir- 
cumstances of the case, although they nearly approach those to 
which the statutory provision applies, are in fact outside them, 
the question of common law negligence must be considered without 
regard to the statutory aN (Chipchase v. British Titan 
Products Co., Ltd., [1956] 1 Q. B. 545; [1956] 1 All E. R. 613, 

C. A.). 


Persons protected by the Act. Subject to the construction of 
any particular section, the general provisions of the Act apply to 
protect all persons working in the factory, whether employed by 
the occupier or not (Summers (John) = Sons, Lid. v. Frost, [1955] 
1 ALE. R. 870; [1955] A.C. 740, H. L. ; Wigley v. British Vinegars, 
Lid., [1964] A. C. 307 ; [1962] 3 All E. R. 161, H. L.), and this is so 
whether they are at the material time engaged upon the work they 
are employed to do or upon concerns of their own (Westwood v. 
Post Office, [1974] A.C. 1; [1973] 3 All E. R. 184, H. L. ; Uddin 
v. Associated Portland Cement Manufacturers, Lid. [1965] 2 Q. B. 
582 ; [1965] 2 All FE. R. 213, C. A. ; Allen v. Aeroplane and 
Motor Aluminium Castings, Lid., [1965] 3 All E. R. 377, C. A.). 
Such persons may, therefore, in accordance with the principles 
already discussed, found a civil action for damages eon injury 
caused by a breach of the statute. 


Persons protected by Regulations. Regulations, by which is 
meant in this context the Regulations and Orders for Safety, 
Health and Welfare in Miscellaneous Industries set out in Part IIT 
of this book, do not necessarily protect all those persons who would 
be protected by the Act, that is, ‘“ persons employed ” simplicter. 
Many regulations either expressly or by necessary implication 
protect only a more restricted class, such as persons employed in 
the process to which the particular regulations relate, so that in 
each case it is necessary to consider, not only the construction of the 
specific regulation alleged to have been broken, but also the scope 
of the regulations of which it forms part. In considering the 
latter question, two basic principles are relevant : 


(i) regulations cannot lawfully be made in favour of persons 
outside the class of persons for whose benefit Parliament 
authorised the making of the regulations ; 

(ii) if the regulations themselves define the class of persons 
benefited, then the regulation cannot benefit persons 
outside that class even though they may fall within 4 
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wider class in favour of whom the Minister had the 
authority of Parliament to make the regulations. 


These principles, first proposed in the 19th Edition of this book, 
were accepted and adopted by Viscount Kizmurr, L.C., in Canadian 
Pacific Steamships, Lid. v. Bryers, [1958] A. C. 485; [1957] 3 All 
E. R. 572. This case, and Garcia v. Harland and Wolff, Lid., 
[1943] 1 K. B. 731; [1943] 2 All E. R. 477, are authorities for a 
further principle : 


(iii) the scope of regulations continued in force ‘‘ as if made 
under ’”’ the enabling powers of a repealing statute 
is not enlarged despite the fact that the new enabling 
powers may be wider than the old. 


Applying these principles and the authorities cited below, all of 
which were considered and approved in Canadian Pacific Steam- 
ships, Lid. v. Bryers, supra, it is submitted that the following 
propositions can be stated :-— 


(i) regulations made pursuant to s. 79 of the Act of 1901, s. 60 
(1) of the Act of 1937 as amended by s. 12 of the Act of 
1948, or s. 76 of the Act of 1961 are prima facie for the 
benefit of all persons employed in the factory or notional 
factory, unless the regulations themselves provide for 
their application to a more restricted class of persons; 

(ii) regulations made pursuant to s. 60 (1) of the Act of 1937 
before amendment by the Act of 1948 cannot benefit a 
wider class than ‘“* persons employed in connection with ” 
the processes or the machinery etc. to which the regula- 
tions relate; 

(iii) where regulations are prima facie for the benefit of all 
“persons employed ’’ there must be some good reason 
to be found in the construction of the regulations or of 
the particular regulation relied upon for inserting a 
further limitation; 


(see e.g., Wingrove v. Prestige & Co., Ltd., [1954] 1 All E. R. 576, 
as explained in Canadian Pacific S.S., Lid. v. Bryers, supra). 


(iv) ‘‘ persons employed ’’ includes any person who is em- 
ployed in the factory or notional factory, whether by the 
occupier or an independent contractor, so long as he is 
employed on work in that factory or notional factory 
(Massey Harris-Ferguson (Manufacturing) Lid. v. Piper, 
[1956] 2 All E, R. 722), but a member of a local fire 
brigade dealing with a fire at the factory and, probably, a 
police officer on police business is not ‘‘ employed in the 
factory ”’ 
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(Hartley v. Mayoh & Co., [1954] 1 AllE. R. 375, as distinguished and 
explained in Massey Harris-Ferguson (Manufacturing), Lid. v. 
Piper, swpra). 

In Part ITI of this book those of the Regulations set out therein 
which are affected by proposition (ii), above, are noted accordingly, 
but mention should be made here of an instance in which particular 
difficulty arises. The Electricity (Factories Act) Special Regula- 
tions, 1944 were made under the powers of s. 60 of the Factories 
Act, 1937, before that section was amended by s. 12 of the Factories 
Act, 1948, but they respectively extend to additional processes, 
places or machinery the scope of Regulations made under the 
wider powers of the Act of 1901, so that, applying propositions (i) 
and (ii), above, it would seem that any person employed in the 
factory is protected by the Regulations as originally made, but 
that persons injured in a place, or by a process or machinery to 
which the Regulations are extended are protected only if they are 
employed “‘ in connection with ”’ that process or machinery. 


Delegation of Statutory Duty. Where an employer delegates 
the performance of a duty laid upon him by the Act or subordinate 
legislation he remains civilly hable to a person injured by breach 
of that duty (Lochgelly Iron and Coal Co., Lid. v. M’ Mullan, [1934] 
A.C. 1), but where the person injured is himself the person to whom 
the duty was delegated he may, where there has been a definite 
delegation, be disentitled to recover (Smith v. A. Baveystock & 
Co. Ltd., [1945] 1 ANE. R. 531; Vynerv. Waldenberg Brothers, Lid., 
[1946] K.B. 50 ; [1945] 2 All E. R. 547,C.A.). However, whether 
the breach by the injured person is of a duty delegated to him by 
his employer or of a duty imposed upon him by the Act or regula- 
tions, “‘ the important and fundamental question . . .is not whether 
there was a delegation, but simply the usual question: Whose 
fault was it?... If the answer to that question is that in sub- 
stance and reality the accident was solely due to the fault of the 
plaintiff, so that he was the sole author of his own wrong, he is 
disentitled to recover. But that has to be applied to the particular 
case and it is not necessarily conclusive for the employer to show 
that it was a wrongful act of the employee plaintiff which caused 
the accident.... One has to inquire whether the fault of the 
employer under the statutory regulations consists of, and 1s co- 
extensive with, the wrongful act of the employee. If there is some 
fault on the part of the employer which goes beyond or is indepen- 
dent of the wrongful act of the employee, and was a cause of the 
accident, the employer has some liability ” (per PEarson, J., in 
Ginty v. Belmont Building Supplies, Ltd., [1959] 1 All E. R. 414). 
This statement of the law was approved and applied by the Court 
of Appeal in McMath v. Rimmer Brothers (Liwerpool), Ltd., [1961] 
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3 All E. R. 1154, C. A. and was regarded by the Court of Appeal in 
Quinn v. J. W. Green (Painters), Ltd., [1965] 3 All E. R. 785, as 
having been approved by the House of Lords in Ross v. Associated 
Portland Cement Manufacturers, Lid., [1964] 2 All E. R. 452; 
[1964] 1 W. L. R. 768, H. L., where, in distinguishing Ginty’s case 
on the facts, Lord RED said that, in the context of the question 
** Whose fault was it?’’, fault is not necessarily equivalent to 
blameworthiness. ‘These cases show that a plaintiff need do no 
more than prove a breach of an enactment making the factory 
occupier absolutely liable, and that the breach caused the accident. 
The onus is then upon the factory occupier to prove that he was not 
in any way at fault but that the plaintiff was alone to blame. To 
discharge this onus, the factory occupier must establish that he 
took all reasonable steps to avoid the breach including, in appro- 
priate cases, steps to acquaint the plaintiff with the provisions of 
the breached enactment though on the facts of the particular case 
a failure to take such steps would not constitute negligence at 
common law (Boyle v. Kodak, Ltd., [1969] 2 All E. R. 439, H. L.). 
Nevertheless, there may be cases in which an injury suffered by a 
plaintiff may be held to have been entirely caused by his own fault 
although there has been a breach of statutory duty on the part of 
his employer, and although the Ginty situation of co-terminous 
and. co-extensive fault does not exist (see Horne v. Lec. Refrigera- 
tion, Lid., [1965] 2 All E. R. 898 ; Leach v. Standard Telephones 
and Cables, Lid., [1966] 2 All E. R. 523). 


Supersession of the Act by Special Regulations. Certain 
special regulations are expressed to be in addition to and not in 
derogation of the Act—see, for example, the Blasting (Castings 
and Other Articles) Special Regulations, 1949, and the Indiarubber 
Regulations, 1955. Under the Factories Act, 1961, however, the 
power, under s. 76, to make special regulations for safety and health 
included power to modify the Act, as did the similar powers 
under the Acts of 1901 and 1937. Now, the existing statutory 
provisions may be repealed or modified by health and safety 
regulations made under the Health and Safety at Work etc. Act 
1974 (see s. 15 (3)). Some Regulations, such as the Abrasive 
Wheels Regulations, 1970, expressly enact that their provisions 
are to be in substitution for the cognate provisions of the Act ; where 
there is no such express enactment it can be said, as a general rule, 
that the provisions of special regulations are, with respect to their 
subject matter, in substitution for the provisions of the Act; see 
Miller v. William Boothman & Sons, Ltd., [1944] K. B. 337; [1944] 
1 All BE. R. 333, C. A. and Automatic Woodturning Co., Lid., v. 
Stringer, [1957] A. C. 544 ; [1957] 1 All E. R. 90,H.L. In respect 
of matters not expressly provided for in the regulations, however, 
the general obligations under the Act remain in force, so that, for 
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example, where special regulations provide for the fencing of some 
specific dangerous part of a machine, the occupier is not absolved 
from the duty of fencing some other dangerous part in compliance 
with the general fencing provisions of the Act (Benn v. Kamm & 
Co., Ltd., [1952] 1 All E. R. 833; Dickson v. Flack, [1953] 2 All 
E. BR. 840, C. A.). It is, however, to take too narrow a view of the 
scope of the regulations to say that an activity is outside them 
where that activity is ancillary to the operations with which the 
regulations are concerned and one which was plainly in contempla- 
tion when the regulations were made (Automatic Woodturning Co., 
Lid. v. Stringer, supra). 


Whether an absolute duty imposed by the Act could be abro- 
gated by special regulations, without the substitution of other 
requirements for those contained in the Act, was a question upon 
which different views were expressed, obiter, in the House of Lords. 
In Summers (John) & Sons, Ltd. v. Frost, [1955] 1 All E. R. 870, 
H. L., Viscount Smmonps (at p. 873) and, it appears, Lord KEITH OF 
AVONHOLM (at p. 889) thought that the power to modify the pro- 
visions of the Act was unqualified ; but, in the same case, Lord 
REID (at p. 887) thought that this power was limited to the sub- 
stitution of other requirements for those contained in the Act. In 
Franklin v. Gramophone Co., Lid., [1948] 1 K. B. 542, the Court of 
Appeal held that, in a factory to which the Grinding of Metals 
(Miscellaneous Industries) Regulations, 1925, applied, the pro- 
visions of s. 47 of the Factories Act, 1937 (now s. 63 of the Factories 
Act, 1961) were wholly superseded by the comparable provisions 
of the regulations and that, in such a factory, a process expressly 
exempted from the operation of the regulations was not subject to 
the requirements of that section. Although the regulations in 
question have been amended so as to preserve the operation of the 
Actin such circumstances (see the Grinding of Metals (Miscellaneous 
Industries) (Amendment) Special Regulations, 1950), this case 
remains authority for the proposition that the power to modify 
the provisions of the Act by special regulations was not limited to 
the substitution of other provisions for those in the Act. It is 
clear that the power, under the Health and Safety at Work etc. 
Act 1974, s. 15 (3), to make health and safety regulations which 
repeal or modify existing statutory provisions, is not limited to 
the mere substitution of other provisions for those of the statute. 

Other Legislation. There are statutes, additional to those dealt 
with in this book, which govern particular aspects of industrial 
activity and in which safety provisions occur which are in some 
eases more stringent than the general provisions of the Factories 
Act, 1961. Examples of such enactments are the Explosives Act, 
1875, the Petroleum (Regulations) Acts, 1928 and 1936 and the 
Mineral Workings (Offshore Installations) Act, 1971. 
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An Act to consolidate the Factories Acts, 1937 to 1959, and certain 
other enactments relating to the safety, health and welfare of 
employed persons. [22nd June, 1961] 


BE it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows :— 


Part I 


Hatta (GENERAL PROVISIONS) 


1, Cleanliness. (1) Every factory (a) shall be kept in a 
clean state (b) and free from effluvia arising from any drain, 
sanitary convenience (c) or nuisance. 

(2) Without prejudice to the generality of subsection (1) of 
this section,— 


(a) accumulations of dirt and refuse shall be removed 
daily by a suitable method from the floors and benches 
of workrooms, and from the staircases and passages; 


(b) the floor of every workroom shall be cleaned at least 
once every week by washing or, if it is effective and 
suitable, by sweeping or other method. 


(3) Without prejudice to the generality of subsection (1) of 
this section but subject to subsection (4) thereof, the following 
provisions shall apply as respects all inside walls and partitions 
and all ceilings or tops of rooms, and all walls, sides and tops 
of passages and staircases, that is to say,— 


(a) where they have a smooth impervious surface, they 
shall at least once in every period of fourteen months 
be washed with hot water and soap or other suitable 
detergent or cleaned by such other method as may be 
approved by the inspector for the district; 


CLEANLINESS 27 


(b) where they are kept painted in a prescribed (d) manner 
or varnished, they shall be repainted in a prescribed 
manner or revarnished at such intervals of not more 
than seven years as may be prescribed (d), and shall at 
least once in every period of fourteen months be washed 
with hot water and soap or other suitable detergent 
or cleaned by such other method as may be approved 
by the inspector for the district; 

(c) in any other case they shall be kept whitewashed or 
colourwashed and the whitewashing or colourwashing 
shall be repeated at least once in every period of 
fourteen months. 


(4) Except in a case where the inspector for the district 
otherwise requires, the provisions of subsection (3) of this 
section shall not apply to any factory (a) where mechanical 
power is not used and less than ten persons are employed. 

(5) [repealed]. 


NOTES TO SECTION i 


General note. The provisions of this section were formerly 
contained in s. 1 of the Factories Act, 1937. Some Regulations 
made under or continued in force by the Act contain provisions 
as to cleanliness; see, for example, the Asbestos Regulations, 
1969 and the Electric Accumulator Regulations 1925, set out in 
Part IIT. 

The Order set out below, which was made under the correspond- 
ing provisions of the Factories Acts 1937 and 1959, is continued in 
force, as if made under this section, by virtue of s. 183 and Sch. 6, 
and §.I. 1974 No. 1941, reg. 7 (3). By the Railway Running 
Sheds Order 1961 (S.I. 1961 No. 1250), the expression “ factory ”’ 
for the purposes of this Order includes railway running sheds. 


(a) Factory. For definition, sees. 175; as to factories in which 
mechanical power is used, see s. 176 (3); and as to ‘‘class or 
description of factory”, seo s. 176 (1). 


(6) Clean state. What is a clean state is, it is submitted, 
@ question of fact which will depend largely upon the class of work 
carried on in the factory. For a restriction as to the cleaning of 
certain workrooms by women and young persons, see s. 74. 

In Carrolt v. North British Locomotive Co., Ltd., 1967, 8. L. T. 
(Sh. Ct.) 2, it was held on a preliminary plea-in-law that a breach 
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of s. 1 (b) of the Factories Act, 1937 (to which this provision 
corresponds) gave rise to civil liability; and see the General 
Introduction. 


(c) Sanitary convenience. For definition, see s. 176(1). 


(2d) Prescribed. ‘“ Prescribed”? means prescribed by the Minis- 
ter (s. 176 (1)). See the Factories (Cleanliness of Walls and 
Ceilings) Order, 1960, set out below. 


THE FACTORIES (CLEANLINESS OF WALLS AND 
CEILINGS) ORDER 1960 
(S.I. 1960 No. 1794, as amended by 8.1. 1974 No. 427) 


The Minister of Labour by virtue of the powers conferred on him 
by section one of the Factories Act, 1937, as amended by section 
one of the Factories Act, 1959, and of all other powers enabling 
him in that behalf, hereby makes the following Order :-— 


Citation, commencement and revocation 


1.—(1) This Order may be cited as the Factories (Cleanliness 
of Walls and Ceilings) Order, 1960, and shall come into operation 
on the first day of January, 1961. 

(2) The Factories (Cleanliness of Walls and Ceilings) Order, 
1938, the Factories (Cleanliness of Walls and Ceilings) (Amend- 
ment) Order, 1948, and the Factories (Cleanliness of Walls and 
Ceilings) Order, 1958, are hereby revoked. 


Interpretation 


2.—(1) The Interpretation Act, 1889, shall apply to the inter- 
pretation of this Order as it applies to the interpretation of an 
Act of Parliament, and as if this Order and the Orders hereby 
revoked were Acts of Parliament. 


(2) In this Order— 


**the principal Act’’ means the Factories Act, 1937, as 
amended by or under any other Act; 

““to wash’? means to wash with hot water and soap or 
other suitable detergent or to clean by such other method as 
may be approved by the inspector for the district; and 

‘* walls and ceilings ’’ means all inside walls and partitions, 
and all ceilings or tops of rooms, and all walls, sides and tops 
of passages and staircases. 
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Manner of painting and repainting 


3. For the purposes of sub-paragraph (ii) of paragraph (c) of 
section one of the principal Act [s. 1 (3) (b) of the 1961 Act], the 
manner of painting, and of repainting, walls and ceilings shall be 
the application of a suitable paint in such a manner as to produce 
over the whole of the treated surface a compact continuous film 
capable of being washed with hot water and soap or other suitable 
detergent or of being cleaned by such other method as may be 
approved by the inspector for the district. 


Intervals for repainting or revarnishing 
4. For the purposes of the said sub-paragraph (ii)— 


(a) walls and ceilings which are kept painted in a prescribed 
manner shall be repainted in a prescribed manner at 
intervals not exceeding seven years, and 


(b) walls and ceilings which are kept varnished shall be 
revarnished at intervals not exceeding seven years; 


so, however, that (without prejudice to the preceding requirements 
of this Article) the whole or part of the surface shall be repainted 
or, as the case may be, revarnished as often as may be necessary 
to maintain over the whole surface a compact continuous film 
of the kind referred to in Article three of this Order. 


Exempted premises 

5. Subject to Article six of this Order, paragraph (c) of section 
one of the principal Act [s. 1 (3) of the 1961 Act] (which provides 
for the periodical washing, painting or varnishing, or white- 
washing or colourwashing of walls and ceilings) shall not apply to 
the factories or parts of factories specified in the Schedule to this 
Order : 


Provided that the said paragraph (c) shall continue to apply 
to engine-houses, maintenance shops, messrooms, cloakrooms, 
lavatories and sanitary conveniences. 


Cleanliness of exempted premises 

6.—(1) If it appears to the inspector for the district that any 
part of a factory to which, by virtue of Article five of this Order, 
paragraph (c) of section one of the principal Act [s. 1 (3) of the 
1961 Act] does not apply is not being kept in a clean state, he may 
by written notice require the occupier to whitewash or colourwash, 
or to wash, or to paint in a prescribed manner or varnish, that part. 
In the event of the occupier failing to comply with any such 
requisition within two months from the date of the notice Article 
five of this Order shall cease to apply to the part of the factory to 
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which the notice relates unless and until the inspector tor the 
district otherwise determines. 


(2) The reference in this Article to the inspector for the district 
shall, in the case of any factory as respects which the provisions 
of paragraph (c) of section one of the principal Act [s. 1 (3) of the 
1961 Act] are enforceable by a district council, be construed as a 
reference to an officer appointed for that purpose by the council. 


SCHEDULE 
(Exempted premises referred to in Article five of this Order) 


1. Blast furnaces, melting shops and rolling mills and sintering, 
crushing and screening houses in connection with any of the foregoing. 

2. Electric generating or transforming stations. 

3. Saw mills including re-saw mills. 

4. Brick and tile works in which unglazed bricks or tiles are made. 

5. Control rooms and pump houses being rooms and houses in 
chemical works, in tar distillation works, in gas works or used in 
connection with coke ovens. 

6. Retort houses of gas works and purifier houses of gas works. 

7. Platers’ sheds, prefabrication sheds and blacksmiths’, copper- 
smiths’, anglesmiths’ and plumbers’ shops being sheds and shops in 
shipbuilding yards. 

8. Ceilings or tops of rooms in print works, bleach works or dye 
works being rooms in which steam is evolved in the process. 

9. The following parts of factories, that is to say— 


(a) parts in which lamp black, carbon black, charcoal or graphite 
is manufactured or is used to a substantial extent in the form 
of powder for any process; 

(b) parts in which lime, limestone or chalk is crushed or ground; 

(c) parts used for storage and in which no process is regularly 
carried on; 

(d) parts of rooms, passages and staircases which are at least 
twenty feet above the floor or stair; and 

(e) parts of cement works in which dry materials are handled or 
manufactured. 


2. Overcrowding. (1) A factory (a) shall not, while work 
is carried on, be so overcrowded as to cause risk of injury to 
the health of the persons employed in it. 

(2) Without prejudice to the generality of subsection (1) of 
this section but subject to subsection (3) thereof, the number 
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of persons employed at a time in any workroom shall not be 
such that the amount of cubic space allowed for each is less 
than four hundred cubic feet. 

(3) Ifthe chief inspector is satisfied that, owing to the special 
conditions under which the work is carried on in any work- 
room in which explosive materials are manufactured or 
handled, the application of subsection (2) of this section to that 
workroom would be inappropriate or unnecessary, he may by 
certificate except the workroom from that subsection subject 
(oO any conditions specified in the certificate. 

(4) [repealed]. 

(5) In calculating for the purposes of this section the amount 
of cubic space in any room no space more than fourteen feet 
from the floor shall be taken into account and, where a room 
contains a gallery, the gallery shall be treated for the purposes 
of this section as if it were partitioned off from the remainder of 
the room and formed a separate room. 

(6) Unless the inspector for the district otherwise allows, 
there shall be posted in the workroom a notice specifying the 
aumber of persons (6) who, having regard to the provisions 
of this section, may be employed in that room. 


NOTES TO SECTION 2 


General note. The provisions of this section were formerly 
contained in s. 2 of the Factories Act, 1937. 

Some Regulations made under or continued in force by the Act 
contain provisions as to air space ; see, for example, the Electric 
Accumulator Regulations 1925, the Vitreous Enamelling Regula- 
ions 1908 ; the Wool, Goat-hair and Camel-hair Regulations 
1905, set out in Part III. 


The Order set out below was made under the corresponding 
provisions of the Factory and Workshops Act 1901, and is con- 
tinued in force by virtue of the Factories Act 1937, s. 159, the 
Factories Act 1961, s. 183 and Sch. 6 and 8.1. 1974 No. 1941, 
reg. 7 (3). 


(a) Factory. For definition, see 8. 175; as to class or descrip- 
tion of factory, see s. 176 (1). 


(6) Notice specifying the number of persons. The form to 
be posted in the workroom is Form 46. 
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ORDER DATED 30TH DECEMBER 1903 
(S.R. & O. 1903 No. 1157) 


The proportion of cubic feet of space to be provided in certain 
bakehouses is modified as follows: 


(1) as regards underground bakehouses, by substituting “ five 
hundred cubic feet of space to every person’”’ for “ two 
hundred and fifty cubic feet of space to every person ”’; 
and 

(2) as regards bakehouses (other than such as are under- 
ground) where work is carried on at night by artificial 
light other than electric light, by substituting in respect 
of the period between 9 in the evening and 6 in the suc- 
ceeding morning “four hundred cubic feet of space to 
every person ”’ for “‘ two hundred and fifty cubic feet of 
space to every person.” 


3. Temperature. (1) Effective provision shall be made 
for securing and maintaining a reasonable temperature (a) 
in each workroom, but no method shall be employed which 
results in the escape into the air of any workroom of any fume 
(b) of such a character and to such extent as to be likely to be 
injurious or offensive to persons employed therein (c). 

(2) In every workroom in which a substantial proportion of 
the work is done sitting and does not involve serious physical 
effort a temperature of less than sixty degrees (d) shall not 
be deemed, after the first hour, to be a reasonable temperature 
(a) while work is going on, and at least one thermometer 
shall be provided and maintained in a suitable position in 
every such workroom. 


(3) [repealed]. 


NOTES TO SECTION 3 


General note. The provisions of this section were formerly 
contained in s. 3 of the Factories Act, 1937. Some Regulations 
made under or continued in force by the Act contain provisions as 
to temperature; see, for example, the Cotton Cloth Factories 
Regulations 1929, the Flax and Tow Spinning and Weaving 
Regulations 1907, the Pottery (Health and Welfare) Special 
Regulations 1950 and the Woodworking Machines Regulations 
1974 (set out in Part IIT). 
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(a) Reasonable temperature. This is a question of fact 
depending, inter alia, upon the nature of the work carried on 
and upon the season of the year. In Murray v. Walnut Cabinet 
Works, Lid., The Times, October 19th, 1954; 105 L. Jo. 41, 
CASSELS, J. held (it appears) that a breach of s. 3 of the Factories 
Act 1937 (to which this provision corresponds) gave rise to civil 
lability, but the Court of Appeal expressed no view on the matter 
(see 105 L. Jo. 41). See also the General Introduction. 

(6) Fume. ‘*‘Fume’”’ includes gas or vapour (s. 176 (1)). See 
s. 4 for provisions relating to ventilation, and s. 63 for provisions 
relating to the removal of dust and fumes. 


(c) Likely to be injurious or offensive. See the general note 
to s. 63. By reg. 1 of the Flax and Tow Spinning and Weaving 
Regulations 1906, and reg. 1 of the Hemp and Jute Spinning 
and Weaving Regulations 1907 (set out in Part III), a limit is 
placed upon the proportion of carbonic acid gas in the air of 
workrooms. 

(d) Degrees. This means degrees Fahrenheit (s. 176 (1)). 


os 


4. Ventilation. (1) Effective and suitable provision shall 
be made for securing and maintaining by the circulation of 
fresh air in each workroom the adequate ventilation of the 
room, and for rendering harmless, so far as practicable (a), all 
such fumes (6), dust and other impurities generated in the 
course of any process or work carried on in the factory (c) as 
may be injurious to health. 

(2) [repealed]. 


NOTES TO SECTION 4 


General note. The provisions of this section were formerly 
contained in s. 4 of the Factories Act, 1937. Some Regulations 
made under or continued in force by the Act contain provisions as 
to general ventilation ; see, for example, the Cotton Cloth Factories 
Regulations, 1929, and the Hemp and Jute Spinning and Weaving 
Regulations 1907 (set out in Part ITI). 

It is established, by authorities upon the corresponding pro- 
visions of s. 4 of the Factories Act, 1937, that a breach of the 
section gives rise to civil liability (Nicholson v. Atias Steel Foundry 
and Engineering Co., Lid., [1957] 1 AlLE. R. 776 ; [1957] 1 W. L. R. 
613, H. L. ; Clarkson v. Modern Foundries, Ltd., [1958] 1 All E. R. 
33; [1957] 1 W. L. R. 1210). See also the General Introduction. 
Provisions for the removal of dust and fumes are contained in 
8. 63 
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The nature and extent of the obligations imposed by the 
corresponding section of the Factories Act, 1937, were discussed 
by the Court of Appeal in Hbbs v. James Whitson & Co., Lid., 
[1952] 2 Q. B. 877; [1952] 2 All EK. R. 192. The obligation was 
defined as being concerned with securing effective ventilation by 
the circulation of fresh air. The court rejected the contention 
that the section imposed any obligation to render harmless, by 
means other than ventilation, fumes, dust or other impurities 
injurious to health. bbs v. James Whitson & Co., Lid., supra, 
was followed by Drviiy, J. in Graham v. Co-operative Wholesale 
Society, Ltd., [1957] 1 All BE. R. 654; [1957] 1 W. L. R. 511, 
in which he held that s. 4 (1) of the Factories Act, 1937 “‘ refers 
only to adequate ventilation for ordinary purposes by the circu- 
lation of fresh air and does not include any requirement which 
would mean that exhaust appliances would have to be provided 
to remove dust from the point of egress so as to prevent it entering 
the air. Section 4 is dealing with the circulation of fresh air 
which gets rid of impurities which come into the air, whereas 
s. 47 (now s. 63 of the Factories Act, 1961) is dealing with methods 
of prevention, of stopping the impurities from ever getting into 
circulation at all”. In Ashwood v. Steel Co. of Scotland, Lid., 
1957 8. C. 17; 1957 8S. L. T. 244, the 2nd Division of the Inner 
House of the Court of Session folowed Hbbs v. James Whitson 
& Co., Lid., supra, and held that s. 4 (1) did not require the pro- 
vision of masks or respirators. 

The duty under s. 4 is thus by ventilation to render harmless, 
so far as practicable, all fumes, etc., that may be injurious. 
In certain provisions in the Act “ practicable" is preceded by 
“reasonably.” Here it stands alone. Standing alone it imposes 
a stricter standard than when preceded. by ‘‘ reasonably ** (see 
note (a), infra). In Hbbs v. James Whitson & Co., Ltd., supra, 
SINGLETON and Hopson, L.JJ. (at [1952] 2 Q. B. 882, 886; 
[1952] 2 All E. R. 192 at p. 198), said that on the wording of the 
section it is immaterial whether the occupiers knew or aught to 
have known of the risk, that is to say, of the injurious character 
of the fumes—an interpretation in contrast with that accorded 
to s. 47 (now s. 63). However, in Cartwright v. G. K. N. Sankey, 
Lid., (1972) 12 K. I. R. 453, Larry, J. decided that these state- 
ments were unnecessary to the decision in Hbb’s case and that they 
did not correctly interpret s. 4. In his view, knowledge (actual 
or constructive in the sense that the dutiful occupier should have 
known) of the danger must be there before the occupier can be in 
breach of his duty, as it must be under s. 63. On appeal ((1973) 
14 K. I. R. 349, C. A.) the plaintiff expressly abandoned reliance 
upon s. 4, and so the point was not further dealt with, the appeal 
being allowed on other grounds. The exegesis of Larny, J. in 
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Cartwright’s case was, however, followed by BAGNaALt, J. in Wall- 
head v. Ruston and Hornsby, Lid. (1973), 14 K. I. R. 285. This 
construction of s. 4 is supported by the interpretation of the word 
** practicable ’’ in the cases cited in note (a), infra, as implying a 
consideration of what is possible in the light of current knowledge 
and invention, and by the judgment of Lord Justice-Clerk 
THomMSON in Carmichael v. Cockburn & Co., Ltd., 1955 8. C. 487, a 
case under s. 47 of the Factories Act 1937. Unlike the remaining 
members of the Court, the Lord Justice-Clerk held that the words 
‘likely to be injurious’ in that section were to be construed 
without regard to whether the occupier knew or ought to have 
known of the injurious character of the dust, etc.; in other words, 
he placed the same construction upon s. 47 (1) as Hbbs v. James 
Whitson & Co., Lid., supra, placed upons.4. Having so construed 
the words “likely to be injurious’”’ he nevertheless held (at 
p. 492) that 


‘“Fhe introduction of the word ‘ practicable* necessarily 
qualifies in some way the absoluteness of the injunction. 
I find it difficult to think that the occupier of a factory, who 
undoubtedly need not take every conceivable measure to comhat 
a denger which is scientifically known, may none the less he 
under obligation to combat what in his particular industry is 
scientifically unknown.” 


See also the interpretation of the words “In every factory in 
which .. . there is given off. . . any substantial quantity of dust 
of any kind...’ ins. 63 (1), and the notes thereto. 


In Walthead v. Ruston and Hornsby, Lid. (1973), 14 K. I. R. 285, 
it was held that in determining both the possibility or likelihood 
of the dust in question being injurious and the practicability of 
remedial or preventive measures, the court must have regard to 
what the occupier knew or ought to have known at the relevant 
date on the footing that he ought to have known that which he 
would have ascertained had he read the literature and made the 
enquiries which a reasonably prudent employer would have made; 
subject to the qualifications (1) that it is not sufficient for the 
plaintiff to show that the relevant knowledge was current in medical 
or scientific circles unless he also shows that the prudent employer 
ought to have had that knowledge and (2) that the test is not 
coincident with the test to establish negligence at common law, 
that is, did the employer fail to acquire information that was com- 
monly known in the trade, though what was known in the trade 
must be a relevant consideration in determining what he ought to 
have known. 
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In Brophy v. J. C. Bradjield d: Co., Ltd., [1955] 3 All E. R. 
286; {1955] 1 W. L. R. 1148 (C. A.) the deceased had died in the 
boiler room of the defendants’ factory from inhaling carbon 
monoxide fumes from a coke furnace used for heating water in the 
boiler to provide central heating for the factory. It was held that 
the boiler room was not a workroom within the meaning of 
s. 4 (1), nor were the fumes ‘‘ generated in the course of any process 
or work carried on in the factory.’’ For these reasons neither 
s. 4 (1) nor s. 47 (1) of the 1937 Act (now s. 63 (1) of the 1961 Act) 
applied. 


(a) Practicable. In the Factories Act, 1961 and subordinate 
legislation an obligation is frequently qualified by the phrase, 
“so far as reasonably practicable’, or by the phrase, “so far as 
practicable.” Each of these phrases affects in a different manner 
the obligation which it qualifies. ‘‘ Reasonably practicable ” is 
@ narrower term thar “‘ physically possible ’’, and implies that a 
computation must be made in which the quantum of risk is placed 
in one scale and the sacrifice involved in the measures necessary 
for averting the risk (whether in money, time or trouble) is placed 
in the other, and that, if it be shown that there is a gross dispro- 
portion between them—the risk being insignificant in relation 
to the sacrifice—the defendants discharge the onus upon them. 
Moreover, this computation falls to be made by the owner at a 
point of time anterior to the accident (see per AsquiTH, L.J., in 
Edwards v. National Coal Board, [1949] 1 K. B. 704; [1949] 
1 ANE. R. 743, C. A., at pp. 712, 747, a case upon the interpreta- 
tion of s. 102 (8) of the Coal Mines Act, 1911). This construction 
of * reasonably practicable ’’ was followed in McCarthy v. Coldair, 
Lid., [1951] 2 T. L. R. 1226, C. A., and was approved in Marshall 
v. Gotham Co., Lid., [1954] A. C. 360; [1954] 1 All E. R. 937, 
H. L., per Lord Reip at pp. 373; 942 and, semble, per Lord 
OAKSEY at pp. 370; 939. 

Where the statutory obligation is qualified solely by the word 
“* practicable ”’ a stricter standard is imposed. What this term 
connotes is not, however, an easy matter to determine (per 
Epmunp Daviss, L.J., in Cartwright v. G. K. N. Sankey, Ltd. 
(1973) 14 K. I. R. 349, at p. 363, C. A.). It seems clear that 
measures may be “ practicable”? which are not ‘‘ reasonably 
practicable” (per Lord Rem in Marshall v. Gotham Co., Lid., 
supra, at pp. 372 ; 942), but, none the less, “‘ practicable ’’ means 
something other than physically possible. The measures must be 
possible in the light of current knowledge and invention (see per 
PARKER, J., in Adsett v. K. & L. Steelfounders and Engineers, Litd., 
[1953] 1 All E. R. 97, n., at p. 98 approved by the Court of Appeal 
at [1953] 2 All KE. R. 320). See also per Parker, L.C.J., in Moor- 
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croft v. Thomas Powles & Sons, Lid., [1962] 3 All E. R. 741 ; [1962] 
1W.L. R. 1147, D.C. In Jayne v. National Coal Board, [1963] 2 
All E. R. 220 (decided upon s. 157 of the Mines and Quarries Act 
1954) Veats, J. held that it was clearly impracticable to take pre- 
cautions against a danger which could not be known to be in 
existence, or to take a precaution which had not yet been invented; 
impracticability was a conception different from that of impos- 
sibility: ‘‘ the latter is absolute, the former introduces at all events 
some degree of reason and involves at all events some regard for 
practice’. If a precaution can be taken without practical diffi- 
culty, then it is a “ practicable’ precaution, notwithstanding 
that it may occasion some risk to those who take it, and even 
though the risk far outweighs the benefit to be achieved (Boyton v. 
Willment Brothers, Lid., [1971] 3 All E. R. 624; [1971] 1 W. L. R. 
1625, C. A.). 

The onus of proving that compliance with a statutory obligation 
is not “‘ reasonably practicable ”’ lies in civil proceedings upon the 
factory occupier, so that the plaintiff need neither aver nor prove 
that it was reasonably practicable for the factory occupier to 
comply with it (Nimmo v. Alexander Cowan & Sons, Lid., [1968] 
A.C. 107; [1967] 3 All E. R. 187, H.L.). Although Nimmo’s case 
turned upon the construction of s. 29 (1) of the Act, in which the 
qualifying phrase is “‘ reasonably practicable ”’ it is plain that the 
onus is likewise upon the factory occupier where the qualifying 
phrase is “ practicable”’. In criminal proceedings this onus is, 
by statute, placed upon the accused (Health and Safety at Work 
etc. Act 1974, s. 40). 

See, further, note (a) tos. 29. 


(ob) Fume. “‘ Fume ” includes gas or vapour (s. 176 (1)). 


(c) Factory. For definition, see s. 175; and as to class or 
description of factory, see s. 176 (1). 


5. Lighting. (1) Effective provision shall be made for 
securing and maintaining sufficient and suitable lighting (a), 
whether natural or artificial, in every part of a factory (b) in 
which persons are working or passing. 

(2) [repealed]. 

(3) Nothing in the foregoing provisions of this section or in 
any regulations (c) made thereunder shall be construed as 
enabling directions to be prescribed or otherwise given as to 
whether any artificial lighting is to be produced by any parti- 
cular illuminant. 
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(4) All glazed windows and skylights used for the lighting of 
workrooms shall, so far as practicable, be kept clean on both 
the inner and outer surfaces and free from obstruction; but 
this subsection shall not affect the whitewashing or shading 
of windows and skylights for the purpose of mitigating heat or 
glare. 

NOTES TO SECTION 5 


General Note. The provisions of this section were formerly 
contained in s. 5 of the Factories Act, 1937. A breach ofs. 5 (1) 
gives rise to a civil remedy (Thornton v. Fisher & Ludlow, Ltd., 
[4968] 2 All H.R. 241; [1968] 1 W.L. R. 655, C. A. 3 see also Lane 
v. Gloucesier Engineering Co., Lid., [1967] 2 All E. R. 293; [1967] 
1 W. L. R. 767, C. A.). 

The regulations set out below were made under the correspon- 
ding section of the Factories Act, 1937, and are continued in force 
by virtue of the Factories Act 1961, s. 183 and Sch. 6 and S.I. 
1974 No. 1941, reg. 7 (3). For the purposes of these regulations, 
the expression “‘ factory ’’ includes railway running sheds (Rail- 
way Running Sheds (No. 1) Regulations 1961 (S.I. 1961 No. 1251)) 
and the premises now specified in s. 175 (1) (d) and (e) (Slaughter- 
houses (No. 2) Regulations 1962 (S.I. 1962 No. 2347)). These 
regulations do not apply to warehouses: Azken v. Port of London 
Authority, [1963] 1 Lloyd’s Rep. 44, C. A. (applying s. 125). 

(a) Suitable and sufficient lighting. This provision requires 
not only that there shall be a suitable and sufficient lighting instal- 
lation but also that the factory occupier must either take all practic- 
able steps to ensure that the lights are switched on whenever the 
natural lighting is insufficient or provide reasonably accessible 
light switches (Thornton v. Fisher & Ludlow, Lid., supra). The 
casting of a shadow by a piece of work in progress so as to reduce 
the illumination within the shadow below the standard prescribed 
by the Factories (Standard of Lighting) Regulations, 1941, infra, 
does not constitute a breach either of s. 5 (1) or of the regulations 
(Lane v. Gloucester Engineering Co., Lid., supra.). 


(b) Factory. For definition, see s. 175; and as to class or 
description of factory, see s. 176 (1). 


(c) Regulations. See the regulations set out below. 


THE FACTORIES (STANDARDS OF LIGHTING) 
REGULATIONS, 1941 
(S. R. & O. 1941, No, 94) 


In pursuance of Section 5 (2) of the Factories Act, 1937, and 
of all other powers enabling him in that behalf, the Minister of 
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Labour and National Service hereby rakes the following Regu. 
lations. 

1. Subject as in these Regulations provided, these Regulations 
shall apply to factories in which persons are being regularly 
employed in @ process or processes for more than 48 working 
hours a week, or in shifts, provided that nothing in these Regula- 
tions shall be deemed to require the provision of lighting of a 
specified standard in any building or structure so constructed 
that it would not be reasonably practicable to comply both with 
such requirement and with any defence requirement as to the 
non-display or obscuration of lights. 


2.—(a) The general illumination over those interior parta of 
the factory where persons are regularly employed shall be not 
less than 6 foot-candles measured in the horizontal plane at a 
level of 3 feet above the floor : 


Provided that in any such parts in which the mounting 
height of the light sources for general illumination neces- 
sarily exceeds 25 feet messured from the floor or where the 
structure of the room or the position or construction of the 
fixed machinery or plant prevents the uniform attainment 
of this standard, the general illumination at the said level 
shall be not less than 2 foot-candles, and where work is 
actually being done the illumination shall be not less than 
6 foot-candles or the greatest reasonably practicable illumi- 
nation below 6 foot-candles. 


(b) The illumination over all other interior parts of the factory 
over which persons employed pass shall when and where a person 
is passing be not less than 0-5 foot-candles at floor level. 


(c) The standards specified in this regulation shall be without 
prejudice to the provision of any additional illumination required 
to render the lighting sufficient and suitable for the nature of the 
work. 


3.—(a) Where any source of artificial light in the factory is 
less than 16 feet above floor level, no part of the source or of the 
lighting fitting having a brightness greater than 10 candles per 
square inch shall be visible to persons whilst normally employed 
within 100 feet of the source, except where the angle of elevation 
from the eye to the source or part of the fitting as the case may 
be exceeds 20°. 


(b) Any local light, that is to say an artificial light designed to 
illuminate particularly the area or part of the area of work of a 
single operative or small group of operatives working near each 
other, shall be provided with a suitable shade of opaque material 
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to prevent glare or with other effective means by which the light 
source is completely screened from the eyes of every person 
employed at a normal working place, or shall be so placed that 
no such person is exposed to glare therefrom. 

(c) So far as reasonably practicable, arrangements shall be 
made, by suitable screening or placing or other effective method, 
to prevent discomfort or injury by the reflection of light from 
smooth or polished surfaces into the eyes of the worker. 


4. Adequate measures shall be taken, so far as reasonably 
practicable to prevent the formation of shadows which cause 
eyestrain or risk of accident to any person employed. 


5. (a) Where the Chief Inspector of Factories is satisfied in 
respect of any particular factory or part thereof or in respect of 
any description of workroom or process that any requirement 
of these regulations is inappropriate or is not reasonably practic- 
able, he may by certificate in writing (which he may at his dis- 
cretion revoke) exempt the factory or part thereof or description 
of workroom or process from such requirement to such extent 
and subject to such conditions as he may specify in the certificate. 

(b) Regulation 2 (a) shall not apply to the factories or parta 
of factories respectively specified in Part I of the Schedule to 
this Order, and nothing in Regulation 2 shall apply to the parts 
of factories specified in Part II of the said Schedule. 


6. These Regulations may be cited as the Factories (Standards 
of Lighting) Regulations, 1941, and shall come into force on the 
first day of February, 1941, 


SCHEDULE 


Part I 
Cement works. 
Lime, whiting and plaster works. 
Works for the crushing and grinding of limestone. 
Gas works. 
Coke oven works. 
Electrical stations. 
Flour mills. 
Provender and compound food mills. 
Maltings and breweries. 
Parts of factories in which the following are carried on :— 


Concrete or artificial stone making. 

The making of tar-macadam or other road materials. 
The conversion of iron into steel. 

The smelting of iron ore. 

Tron or steel rolling. 
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Hot rolling or forging, tempering or annealing of metals. 
Glass blowing and other working in molten glass. 

Tar distilling. 

Petroleum refining and blending. 

Extraction of petrol from shale oil. 


Part II 


Parts of factories in which light sensitive photographic materials 
are made or used in an exposed condition. 


NOTES TO THE REGULATIONS 


(i) Reg. 2 (a) applies only to parts of a factory in which persons 
are regularly employed and in which at the material time persons 
are working (Lane v. Gloucester Engineering Co., Lid., [1967] 2 All 
E. R. 293 ; [1967] 1 W.L. R. 767, C. A.). 


(11) Reg. 2 (b) does not apply to parts of a factory where persons 
are regularly employed; the contrast between reg. 2 (a) and reg. 
2 (b) is that the former refers to the factory floor and the latter to 
places other than the factory floor, such as corridors and passages 
(per Davis, L.J., in Lane’s case, swpra.). 


EXEMPTIONS 


The following exemptions have been allowed from the foregoing 
regulations as specified subject to certain conditions :— 


(a) Workrooms in chemical works in which processes in the manu- 
facture of chemicals are carried on. 


Exempted from Reg. 2 (a). 


Condittons.—The general illumination over those parts of such 
workrooms where work is being carried on shall not be less 
than 2 foot-candles, and the illumination at the normal working 
places in those parts shall not be less than 6 foot-candles, 
measured in each case in the horizontal plane at a level of 
3 feet above the floor. (Form 1999, February, 1941.) 


(b) Danger buildings of explosives works which are at present lit 
by bulkhead lights or external lights, or in which, on account of 
the risk of fire or explosion due to the presence of explosives, the 
nature or position of the lighting fittings is specified for the build- 
ing in a licence granted by the Secretary of State under the Explo- 
sives Act, 18765. 

Exempted from Regs. 2 (a), 3 (a) and 3 (b). 
(Form 2000, April, 1941.) 

(c) Rope walks in rope works. 

Exempted from Reg. 2 (a). 


Conditions.—The general illumination over the length of the 
rope walk shall be not less than 2 foot-candles, and the illumi- 
nation over the area of the machinery and carriages when at 
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the end of the walks sliall be not less than 6 foot-candles, mea- 
sured in each case in the horizontal eile at a level of 3 feet 
above the floor. (Form 2001, November, 1941.) 
(d) Workrooms in oil seed ¢rushing mills in which are carried on 
processes relating to the crushing, expelling or extracting of 
oils from oil seeds or the refining of vegetable oils in connection 
therewith. 
Exempted from Reg. 2 (a). 


Conditions.—The general illurnination over those parts of such 
workrooms where work is carried on shall not be less than 2 foot- 
candles, and the illumination at the normal working places in 
those parts shell not be leas than 6 foot-candles measured in each 
case in the horizontal plane at a level of 3 feet above the floor, 
(Form 2002, June, 1946) 


6. Drainage of fioors. Where any process is carried on 
which renders the floor liable to be wet to such an extent that 
the wet is capable of being removed by drainage, effective 
means shall be provided and maintained for draining off the 
wet. 


NOTES TO SECTION 6 


General note. The provisions of this section were formerly 
contained in s. 6 of the Factories Act, 1937. Some Regulations 
made under or continued in force by the Act contain provisions as to 
drainage ; see, forexample, the Flax and Tow Spinning and Weav- 
ing Regulations 1906, and the Pottery (Health and Welfare) 
Special Regulations 1905, set out in Part IIT. 


7. Sanitary conveniences.—(1) Sufficient and suitable 
sahitary conveniences (a) for the persons employed in the 
factory (0) shall be provided, maintained (c) and kept clean, 
and éffective provision shall be made for lighting them and, 
where persons of both sexes are or are intended to be employed 
(except in the case of factories where the only persons 
employed are members of the same family dwelling there) the 
conveniences shall afford proper separate accommodation for 
persons of each sex. 


(2) [repealed]. 
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NOTES TO SECTION 7 


General note. The provisions of this section were formerly 
contained in gs. 7 of the Factories Aet, 1937. 

It should be noted that the provisions of this section, but not 
the regulations set out below, have been applied to building opera- 
tions and works of engineering construction (s. 127). Provisions 
as to sanitary conveniences in such cases are to be found in the 
Construction (Health and Welfare) Regulations 1966 (set out in 
Part ITI). 

The regulations set out below were made under the correspond- 
ing section of the Factories Act 1937, and are continued in force by 
virtue of the Factories Act 1961, s. 183 and Sch. 6 and 8.I. 1974 
No. 1941, reg. 7 (3). For the purposes of these regulations, the 
expression “‘ factory ’’ includes railway running sheds (the Rail- 
way Running Sheds (No. 1) Regulations 1961 (S.I. 1961 No. 1251)) 
and the premises now specified in s. 175 (1) (d) and (e) (the 
Slaughterhouses (No. 2) Regulations 1962 (S.I. 1962 No. 2347)). 

(2) Sanitary conveniences. For definition, see s. 176 (1). 


(6) Factory. For definition, see s. 175; and as to class or 
description of factory, see s. 176 (1). 


(c) Maintained. For definition, see s. 176 (1). 


THE SANITARY ACCOMMODATION REGULATIONS, 1938 
(S. R. & O. 1938 No. 611, as amended by 8,1. 1974 No. 426) 


In pursuance of Section 7 of the Factories Act, 1937, and of 
all other powers enabling me in that behalf I hereby make the 
following Regulations :— 


1, These Regulations shall apply to all factories ag defined in 
Section 151 of the said Act [s. 175 of the 1961 Act] and to electrical 
stations to which subsection (1) of Section 103 of the Act [s. 123 (1) 
of the 1961 Act] applies. 


2. In cases where females are employed there shall be at least 
one suitable sanitary convenience for every 25 females. 


3. In cases where males are employed there shal! be at least 
one suitable sanitary convenience (not being a convenience suit- 
able merely as a urinal) for every 25 males: 

Provided that in the case of factories where the number of 
males employed exceeds 100 and sufficient urinal accommodation 
ig also provided, it shall be sufficient if there is one such con- 
venience as aforesaid for every 25 males up to the first 100, and 
one for every 40 thereafter. 
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Provided further that in the case of a factory where the number 
of males employed exceeds 500, not being a factory constructed, 
enlarged or conyerted for use as a factory after the 30th June, 
1938, it shall be sufficient to provide one such convenience as 
aforesaid for every 60 males if sufficient urinal accommodation 
is also provided and if an officer appointed for that purpose by the 
district council issues a certificate (which shall be kept attached 
to the general register so long as it remains in force) that in his 
opinion the arrangements at the factory are such that this proviso 
may properly be applied to the factory. Any such certificate 
shall be liable at any time to be revoked by such an officer by 
notice in writing. 


4. In calculating the number of conveniences required by these 
Regulations, any odd number of persons less than 25, or 40, as 
the case may be, shall be reckoned as 25 or 40. 


5. Every sanitary convenience shall be sufficiently ventilated, 
and shall not communicate with any workroom except through 
the open air or through an intervening ventilated space : 


Provided that in the case of workrooms in use prior to 
Ist January, 1903, and mechanically ventilated in such manner 
that air cannot be drawn into the workroom through the sanitary 
convenience, an intervening ventilated space shall not be required. 


6. Every sanitary convenience (other than a convenience 
suitable merely as a urinal) shall be under cover and so par- 
titioned off as to secure privacy, and shall have a proper door 
and fastenings. Urinals shall be so placed or so screened as not 


to be visible from other parts of the factory where persons work 
or pass. 


7. The sanitary conveniences shall be so arranged as to be 


conveniently accessible to the persons employed at all times 
while they are at the factory. 


8. In cases where persons of both sexes are employed, the 
sanitary conveniences for each sex shall be so placed or so 
sereened that the interior shall not be visible, even when the 
door of any convenience is open, from any place where persons 
of the other sex have to work or pass; and, if the conveniences 
for one sex adjoin those for the other sex, the approaches shall 


be separate. The conveniences for each sex shall be indicated 
by a suitable notice. 


9. These Regulations may be cited as the Sanitary Accommo- 
dation Regulations, 1938, and shall come into force on the 
Ist July, 1938, and shall be without prejudice to the require- 
ments in subsection (1) of Section 7 of the Act [s. 7 of the 1961 
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Act] that the conveniences shall be maintained and kept clean and 
that effective provision shall be made for lighting the conveniences. 


10. As from the lst July, 1938, the Sanitary Accommodation 
Order of 4th February, 1903, is hereby revoked. 


8. Enforcement of certain provisions of Part I by 
district council.—(1) The foregoing provisions of this Part 
of this Act relating to sanitary conveniences and any regula- 
tions made thereunder shall be enforced by the district 
council (a). 

(2) Subject to subsections (3) and (4) of this section, the 
foregoing provisions of this Part of this Act relating to cleanli- 
ness, overcrowding, temperature, ventilation and drainage of 
floors and any order or regulations made thereunder shall, 
as respects any factory (b) in which mechanical power (c) is 
not used, be enforced by the district council (a). 

(3) Subsection (2) of this section does not apply to any pre- 
mises occupied or used by a railway company (d) for the pur- 
poses of their railway (d) or to any premises vested in the 
owners, trustees or conservators, acting under powers con- 
ferred on them by Parliament, of any dock (e), harbour (f) or 
inland navigation and used for the purposes of the dock, 
harbour or inland navigation. 

(4) Where special provision is made by this Act or any order 
or regulation made thereunder, against a risk of industrial 
disease (g) or other risk of injury to health, the Minister (h) 
may by order (7) direct that the provisions mentioned in 
subsection (2) of this section or any of them shall not be 
enforced by the district council (a) in the case of any class or 
description of factory (6) or part thereof in respect of which 
that special provision is made. 

(5) Every district council (a) shall keep a register of all 
factories (b) situate within their district with respect to which 
the duty to enforce any of the foregoing provisions of this Part 
of this Act is imposed on them. 

(6) For references in any of the foregoing provisions of this 
Part of this Act to an inspector (9) there shall be substituted, 
as respects any factory (5) or part thereof in which that pro- 
vision is enforceable by a district council, references to a 
medical officer of health (k). 
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NOTES TO SECTION 8 


General tiote. The provisions of this section were formerly 
eontained in s. 8 of the Factories Act 1937. 

The enforcement of the Factories Act 1961 is now the duty of 
the Health and Safety Executive, save where (as here) this Act 
provides otherwise (see the Health and Safety at Work etc. Act 
1974, s. 18 (1)). 

By s. 173 (2) powers conferred by the Act on a district council 
or other local authority are to be exercised by an inspector 
in the case of a factory belonging to or occupied by the Crown 
and in the case of certain operations or works undertaken by or on 
behalf of the Crown. By Article 16 (2) of the Visiting Forces 
and International Headquarters (Application of Law) Order, 1965 
(S.I. 1965 No. 1536), s. 173 (2) is applied to any factories belonging 
to or occupied by the service authorities of a visiting foreé or a 
headquarters to which the Order applies. This Order is set out 
in Part IV. 


(a) District council. For defittition, see s. 176 (1), (8). 

(6) Factory. For definition, see s. 175; and as to class or 
description of factory, seo s. 176 (1). 

(8) Mechanical power. This term is not defined; see note 
(5) to 8. 163. See also 8. 176 (3). 

(d) Railway company ; railway. For definitions, see s. 176 


(¢) Dock, For the meaning of “ dock * and the application of 
the Act to docks, wharves and warehouses, see s. 125 and note (a) 
thereto. It should be noted that Part I of the Act is not thereby 
applied to docks, wharves or warehouses. 

(f) Harbour. For definition, see s. 176 (1). 

(g) Industrial disease. Sees. 82, and the general note thereto. 

(hk) The Minister. For definition, see s. 176 (1). 

(t) Order, The order sét out below was made under the corre- 
sponding provisions of the Factories Act, 1037, and is continued 
in force by virtue of s. 183 and the Sixth Schedule, 


(7) Inspector. For definition, see s. 176 (1). 
(k) Medical officer of health. See s. 153. 


THE LOCAL AUTHORITIES (TRANSFER OF ENFORCE- 
MENT) ORDER, 1938 (8. R. & O 1938 No. 488 as arnended by 
S.I. 1950 No. 842). 


1. In pursiiance of the powers conferred upon me by sub; 
section (2) of Section 8 of the Factories Avt, 1937, I hereby direct 
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that the provisions of Sections 1, 2, 3, 4 and 6 of the Act (ss. 1, 2, 3, 
4 and 6 of the 1961 Act] being provisions enforceable by the district 
council as respects factories in which mechanical power is not used, 
shall not be enferced by the district council in the case of any such 
factory in respect of which special provision is made by any of the 
regulations of the Secretary of State specified in the Schedule to 
this Order, against risk of injury to health. 


2. This Order may be cited as the Local Authorities (Transfer 
of Enforcement) Order, 1938, and shall come into force on the 
Ist July, 1938, 


SCHEDULE 


The Regulations of the 19th June, 1903, for file-cutting by hand, 
(S. R. & O, 1903, No. 507). 
The Regulations of the 12th December, 1905, for the gorting, 


willeying, washing, combing and carding of certain materials. 
(S. R. & O. 1905, No. 1293). 


The Regulations of the 20th December, 1907, for processes 
involving the use of horsehair from China, Siberia or Russia. 
(S. R, & O, 1907, No. 984). 

The Regulations of the 20th June, 1908, for the coasting of 
brass, (S. R. & O. 1908 No. 484) [revoked; S.I, 1962 No. 1667]. 


The Regulations of the 18th December, 1908, for the vitreous 
enamelling of metal or glass. (S.R. & O. 1908, No. 1258). 


The Regulations of the 30th June, 1909, for the tinning of 
metal hollow-ware, iron drums, and harness furniture. (8. R. & 0. 
1909, No. 720)._ 


The Indiarubber Regulations, 1922. (S. R. & O. 1922, No. 
329). 


The Chemical Works Regulations, 1922. (S. R. & O. 1922, 
No. 731). 


The Electric Accumulator Regulations, 1925. (S, R. & O. 
1925, No. 28). 


The Vehicle Painting Regulations, 1926. (S.R. & O. 1926, No, 
299). 

The Chromium Plating Regulations, 19381. (S.R. & O. 1931, 
No, 455). 


The Asbestos Industry Regulations, 1931. (8. R. & QO. 1981, 
No. 1140) [revoked ; S.I. 1969 No. 690]. 
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The Factories (Luminising) Special Regulations, 1947. (S. R. 
& O. 1947, No. 836) [revoked ; S.I. 1968 No. 780]. 


The Pottery (Health and Welfare) Special Regulations, 1950. 
(S.I. 1950 No. 65). 
(The above regulations are set out in Part IIT.) 


9. [repealed]. 
10. [repealed]. 


10A. Medical examinations of persons employed in 
factories.—(1) If an employment medical adviser (a) is of 
opinion that there ought, on grounds mentioned in subsection 
(2) below, to be a medical examination (b) of a person or persons 
employed in a factory (c), he may serve on the occupier of the 
factory a written notice stating that he is of that opinion and 
requiring that the occupier shall permit a medical examination 
in accordance with this section of the person or persons in 
question, and the examination shall be permitted accordingly. 

(2) The grounds on which a medical examination of a person 
may be required by an employment medical adviser’s notice 
under subsection (1) above are that (in the adviser’s opinion) 
the person’s health has been or is being injured, or it is possible 
that it has been, is being or will be injured, by reason of the 
nature of the work he is or has been called upon to do or may 
(to the adviser’s knowledge) be called upon to do; and a notice 
under that subsection may be given with respect to one or 
more named persons or to persons of a class or description 
specified in the notice. 

(3) A notice under subsection (1) above shall name the place 
where the medical examination is to be conducted and, if it is 
a place other than the factory, the day on which and the time 
at which it is to be begun; and— 

(a) every person to whom the notice relates shall be in- 
formed, as soon as practicable after service thereof, of 
the contents thereof and of the fact that he is free to 
attend for the purpose of submitting to the examina- 
tion; and 

(b) if the notice states that the examination is to be con- 
ducted at the factory, suitable accommodation thereat 
shall be provided for the conduct of the examination. 

(4) A medical examination conducted in pursuance of a 
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notice under subsection (1) above shall be begun within seven 
days after the day on which the notice is served, and shall be 
conducted by, or in accordance with arrangements made by, 
an employment medical adviser, and take place at a reasonable 
time during working hours. 

(5) An employment medical adviser may, by written notice 
served on the occupier of a factory, cancel a notice served on 
the occupier under subsection (1) above; and a notice which 
relates to two or more named persons may be cancelled either 
in relation to them all or in relation to any one or more of them. 

(6) In this section, ‘medical examination” includes 
pathological, physiological and radiological tests and similar 
investigations. 


NOTES TO SECTION 10A 

General note. This section was inserted by the Employment 
Medical Advisory Service Act 1972, s. 3. For the employment 
medical advisory service, see now the Health and Safety at Work 
etc. Act 1974, Part IT (ss. 55-60). 

(a) Employment medical adviser. See Introductory Note (xt) 
to Part ITI. 

(6) Medical examination. For definition, see sub-s. (6). 

(c) Factory. For definition, see s. 175. 


11. Power to requite medical supervision. (1) Where 
it appears to the Minister (@)-— 
(a) that in any factory (b) or class or description of 
factory (c)— 


(i) cases of illness have occurred which he has 
reason to believe may be due to the nature of a 
process or other conditions of work; or 

(ii) by reason of changes in any process or in the 
substances used in any process, or by reason of the 
introduction of any new process or new substance for 
use in a process, there may be risk of injury to the 
health of persons employed in that process; or 

(iii) young persons (d) are or are about to be 
employed in work which may cause risk of injury 
to their health; or 


(b) that there may be risk of injury to the health of persons 
employed in a factory— 
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(i) from any substance or material brought to the 
factory to be used or handled therein; or 
(ii) from any change in the conditions of work or 
other conditions in the factory ; 
he may make special regulations (e) requiring such reasonable 
arrangements to be made for the medical supervision (not 
including medical treatment other than first-aid treatment and 
medical treatment of a preventive character) of the persons, 
or any class of the persons, employed at that factory or class 
or description of factory as may be specified in the regulations. 
(2) Where the Minister (a) proposes to exercise his powers 
under this section in relation to a particular factory (b) and for 
a limited period, he may exercise those powers by order (f) 
instead of by special regulations (e), and any such order shall, 
subject to subsection (3) of this section, cease to have effect at 
the expiration of such period not exceeding six montlis from 
the daté when it comes into operation as may be specified in 
the order. | 
(3) The Minister (2) may by subsequent order or orders (f) 
extend the said period, but if the occupier of the factory (6) by 
notice in writifig to him objects to any such extension, the 
original order shall cease to have effect as from one month 
after the service of the notice, without prejudice to the making 
of special regulations (e) in relation to the factory. 
NOTES TO SECTION 11 
General note. This section is repealed by S.I. 1974 No. 1941. 
except in so far as it enables orders to be made otherwise than by 
statutory instrument (see sub-ss. (2) and (3)). Regulations and 
orders already made under this section continue in force, notwith- 
standing the repeal (S.I. 1974 No. 1941, reg. 7 (3)). 
Some Regulations made under or continued in force by the Act 
contain provisions as to medical supervision; see, for example, 
the Work in Compressed Air Special Regulations 1958, and the 


Pottery (Health and Welfare) Special Regulations 1950 (set out 
in Part IIT). 


(a) The Minister. For definition, see s. 176 (1). By S.I. 1974 
No. 1941, reg. 2 (b), Sch. 2, sub-s. (2) has effect as if the reference 


to the Secretary of State (‘‘ the Minister ”) was a reference to the 
Health and Safety Executive. 


(6) Factory. For definition, seo s. 175. 
(c) Class or description of factory. for definition, see s. 176 (1). 
(a) Young person. For definition, seo s, 176 (1). 
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(e) Special regulations. The power to make special regulations 
is now repealed: see the General Note. 


(f) Orders. As to the making of orders, see s. 180. No orders 
under this section or the corresponding provisions of the 1937 Aét 
have yet been made, 


Part II 
SAFETY (GENERAL PROVISIONS) 


INTRODUCTORY NOTE TO SECTIONS 12-16 

These sections which relate to fencing have, more often than any 
other sections of the Act, received judicial consideration both in 
criminal and civil proceedings. They are clearly intended to form 
a single code, and should be read together (per Lord HattsHam 
of St. MARYLEBONE, L.C., in F. H. Callow (Engineers) Ltd. v. 
Johnson, [1971] A. C. 335 at p. 341; [1970] 3 ALE. R. 639 at p. 641). 
In this introductory note an attempt is made both to set out those 
principles which can now be regarded as established and to expose 
certain problems which still await an authoritative solution. The 
references to sections apply both to the 1961 and to the 1937 Act. 
1. Machinery 


The machinery dealt with by ss. 12 to 16 is prime movers 
(s. 12), transmission machinery (s. 13) and any other machinery 
(s. 14), and includes machinery not driven by mechanical power 
(Richard Thomas & Baldwins, Lid. v. Cummings, [1955] A. C. 321; 
[1955] 1 All EK. R. 285, H. L.). 

These sections apply only to machinery which is completely 
installed as part of the factory equipment ; but if installation is 
complete the fencing provisions of the Act apply notwithstanding 
that the machine is not at the material time being used in the 
manufacturing process, provided that it is intended to be so used 
and capable of being so used (Irwin v. White, Tomkins & Courage, 
Lid., [1964] 1 AUB. R. 545 ; [1964] 1 W. L. R. 387, H. L.). Thus, 
the fencing provisions concern machinery used in the factory for or 
ancillary to its manufacturing process, and not machinery within 
the factory which is itself a product of those manufacturing process- 
es (Parvin v. Morton Machine Co., Lid., [1952] A. C. 515; [1952] 1 
All EK. R. 670, H. L., in which a machine manufactured in the factory 
was held not to fall within the terms of s. 14 (1)). A temporary 
modification to a machine which is a product of a factory, made 
in order to provide warm air for the comfort of employees while 
testing that machine, does not make the machine subject to the 
provisions of s. 14 (Ballard v. Mimstry of Defence, [1976] I. C. R. 
54). In Thurogood v. Van Den Berghs & Jurgens, Lid., [1951] 2 
K. B. 5387 ; [1951] 1 All E. R. 682, the Court of Appeal held that an 
electric wall fan which had been taken from its position to an 
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engineering shop for repair was part of the machinery of the fac- 
tory, but this decision turned upon the conclusion that the engin- 
eering shop was part of the factory as a whole. Had the Court 
concluded that the shop was a separate factory it would have 
applied the principle in Parvin v. Morton Machine Co., Lid., supra, 
and would have dismissed the claim based upon breach of the 
statute (see [1951] 2 K. B. at p. 550 and [1951] 1 All E. R. at p. 
689). | 
Mobile machinery is not by virtue only of its mobility excluded 
from the ambit of s. 14 (1) (British Railways Board v. Lipirot, [1969] 
1A. C. 136; [1967] 2 All E. R. 1072, H. L., overruling Cherry v. 
International Alloys, Ltd., [1961] 1 Q. B. 136; [1960] 3 All E. R. 
264,C.A.). ‘‘Dangerous parts of machinery, not danger in move- 
ment of the whole machinery, are the considerations to which s. 14 
is directed”’ (per Lord Hopson in Liptrot, supra, at pp. 162, 1083). 
The machinery in question must form part of the equipment of the 
factory (see Liptrot, supra) but, if it does so, it is no answer to an 
allegation based upon a breach of s. 14 that it may move from one 
place to another. Thus, the machinery of a mobile crane is within 
this section (Iiptrot, swpra); so also is the machinery of a coke- 
distributing machine which travels on rails (see Dobson v. Colvilles, 
1958 8S. L. T. (Notes) 30) and a portable, powered hand-tool 
(Lovelidge v. Anselm Olding & Sons, Ltd., [1967] 2 Q. B. 351; 
[1967] 1 All E. R. 459). In Quintas v. National Smelting Co., 
Lid., [1961] 1 All EK. R. 630; [1961] 1 W. L. R. 401, C. A., the 
defendants operated in their factory an overhead travelling cable- 
way supported by stanchions, so that material might be trans- 
ported from one part of the factory to another. The material was 
placed in buckets suspended from the cable, which at one part of 
the route passed close to a flat roof, to which workmen might be 
expected to come. It was held that the cable-way, regarded as a 
whole, was not one piece of machinery within s. 14, and therefore 
that the whole of the cable-way need not be fenced. However, 
the decision of the majority of the Court was based, in part at 
least, upon Cherry v. International Alloys, Ltd., swpra, and its 


correctness has been doubted (per Lord Hopson in Liptrot, supra, 
at pp. 163, 1083). 


2. The part required to be fenced (foreseeability of danger) 

Sections 12 and 13 specify those parts of prime movers and 
transmission machinery which must be fenced. Other machinery 
is dealt with in s. 14, which requires (subject to exceptions) the 
fencing of ‘‘ every dangerous part of any machinery, other than 
prime movers and transmission machinery.’ It is to be noted 
that these sections require the fencing of “ parts ” of “machinery”, 
and not the fencing of machines as such (see British Railways 
Board v. Liptrot, [1969] 1 A. C. 136; [1967] 2 All E. R. 1072, H. L.), 
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from which it follows that there is no obligation thereunder to 
fence a machine if it is dangerous as a whole but has no dangerous 
parts which can properly be described as parts of machinery (see 
per Lord HaitsHam of St. MaryLesone in F. EH. Callow 
(Engineers) Lid. v. Johnson, [1971] A. C. 335 at p. 342; [1970] 3 
All E. R. 639 at p. 641). 

The test of what is a “‘ dangerous part ’’ has been the subject of 
extended judicial decision, beginning with Hindle v. Birtwistle, 
[1897] 1 Q. B. 192, and (for the present) ending with /#’. E. Callow 
(ingineers), Lid. v. Johnson, [1971] A. C. 335; [1970] 3 All E. R. 
639, H. L. The authoritative exposition to be found in Close v. 
Steel Company of Wales, Lid., [1962] A. C. 367; [1961] 2 All HE. BR. 
953, H. L., stamps the imprimatur of the House of Lords upon the 
proposition that the test of danger depends here (as in certain 
other parts of the faetory legislation and the regulations made 
thereunder) upon what is reasonably foreseeable. In Close v. 
Steel Company of Wales, Lid., [1962] A. C. 367; [1961] 2 All HE. R. 
653, H. L., Lord Gust said (at pp. 412; 975) :— 


“<I take the test whether a part of a machine is dangerous 
from the dictum of Du Parca, J., in Walker v. Bletchley Flettons, 
Litd., [1937] 1 All BH. R. 170, at p. 175, as qualified by Lord 
Rep in John Summers & Sons, Lid. v. Frost, [1955] A. C. 740 
at p. 766; [1955] 1 Ali E. R. 870 at p. 882, whether it might be 

. a reasonably foreseeable cause of injury to anybody acting 
in a way in which a human being may be reasonably expected 
to act in circumstances which may be reasonably expected to 
occur’ ”’. 


This test was supported by the remaining Law Lords (see per 
Lord DENNING, at pp. 381; 955-956; per Lord GoppaARD, at pp. 
389; 960; per Lord Morton, at pp. 398: 966 ; and per Lord Morris 
of Borru-y-Gesr, at pp. 398; 967). It is the test which ig now 
accepted; per Lord Gurst in Irwin v. White, Tomkins and 
Courage, Litd., [1964] 1 A E.R. 545; [1964] 1 W. L. R. 387, H. L. 
It follows that the facts that the machine is capable of causing 
injury and that injury has happened to the operator are not con- 
clusive that the part concerned is a dangerous part (Carr y. 
Mercantile Produce Co., Lid., [1949] 2 K. B. 601; [1949] 2 All 
BH, R, 531, D. C.). 

On the question of what is reasonably foreseeable, it is sub- 
mitted that the same considerations apply as when the question 
ef foresight is in issue in eases of common law negligence, subject 
to the qualification that at common law a plaintiff has to show 
reasonable foresight of injury to himself, whereas in an action for 
breach of statutory duty he hag merely to show such foresight 
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in relation to any person employed. Indeed. in Haves y. Morria 
Motors, Lid., [1961] 2 Q. B, 385; [1961] 3 All E. R, 233, C.A., 4 
decision upon s. 14 (1), Pparson, L.J. (at pp. 401; 242), referred 
to the speech of Lord Porrer in Bolton v, Stone, [1951] A.C, 850; 
[1951] 1 All F. R. 1078 (a negligence case) where he said ; 


‘Nor is the remote possibility of injury occurring enough. 
There must be sufficient probability to lead a reasonable man 
to anticipate it. The existence of some risk is an ordinary 
incident of life, even when all due care has been, as it must be, 
taken ’’. 


In deciding what is reasonably foreseeable it is material to 
consider beth the behaviour of operators or persons ernployed 
and the behaviour of the madhine. The behaviour of persons 
which is thus material is such behaviour as is reasonably fore- 
geeable, which is noi necessarily confined to such behaviour as is 
reasonable behaviour. Merely because a workman does some- 
thing stupid whereby he is injured upon a part of a machine it 
cannot be concluded that the part is not a dangerous part. Some 
kinds of stupid behaviour are foresetable; other kinds of stupid 
behaviour are egregious and unforeseeable. Only the former 
kinds are relevant td the enquiry, whether the part was a dan- 
gerous part. In Miétthelb v. North British Rubber Co., Ltd. 
1945 8. C. (J:) 69, the Lord Justice-Clerk, Lord CooprEn, said 
(at p. 73) that a machine is daugerous if 

““,..«in the ordinary course of human affairs danger may 
reasonably be anticipated from its use unfenced, not only to 
the prudent, alert and skilled operative intent upon his task 
but also to the careless and inattentive worker whose inadver- 
tent or indolent conduct may expose him to risk of injury or 
death from the unguarded part ”’. 


This passage was approved in John Summers & Sons, Ltd., v. 
Frost, [1955] A. C. 740; [1955] 1 All BE. R. 870, H. L. and the 
principle was applied in Smithwick v. National Coal Board, [1950] 
2K. B. 335, C. A. (decided upon s. 55 of the Coal Mines Act, 1911), 
in Woodley v. Meason Freer & Co., Ltd., [1963] 3 All E. R. 638: 
[1963] 1 W. L. R. 1409, D. C. and in Uddin v. Associated Portland 
Cement Manufacturers, Lid., [1965] 2 Q. B. 582; [1965] 2 All 
E. R. 213, C. A. Once, however, it has been proved that a 
part of a machine is dangerous, that it is unfenced, and that a work- 
man has been injured by reason of the lack of fencing, foreseeability 
is no longer relevant, aud so the fact that the accident occurred in 
an entirely unexpected way will not absolve the occupier (Millard 
v. Serck Tubes, Lid., [1969] 1 All EB. R. 598 ; [1969] 1 W. L. RB. 211, 


INTRODUCTORY NOTE TO SECTIONS 12-16 55 


C. A., approved in F. H. Callow (Engineers), Lid. v. Johnson, 
[1971] A. UC. 335; [1971] 3 All E. R. 639, H. L.). 

On the other hand, the fact that at the time of his injury the 
plaintiff was acting outside the scope of his employment is irrele- 
vant (Westwood v. Post Office, [1974] A. C. 1, [1973] 3 All E. R. 
184, H. L., in which the plaintiff, who was employed to work in 
office premises within the meaning of s. 1 (2) of the Offices, Shops 
and Railway Premises Act 1963, recovered in respect of a breach 
of zbed., s. 16 (soundness of floors), although he was a trespasser 
upon the part of the premises where he suffered injury). In 
Uddin v. Associated Portland Cement Manufacturers, Ltd., [1965] 
2 Q. B. 582; [1965] 2 All KE. R. 213, C. A., the plaintiff was in- 
jured while trying to catch a pigeon, an act which was no part of 
his duties. It was held that s. 14 (1) applied. This decision 
was followed in Allen v. Aeroplane and Motor Aluminium Castings, 
Lid., [1965] 3 All E. R. 377; [1965] 1 W. L. R. 1244, C. A., in 
which it was held that although a plaintiff may be unable to 
satisfy the court precisely how the accident occurred, yet, if he 
shows that it occurred because of a failure to fence a dangerous 
part securely, it is unnecessary for him to go further and to 
show that he was injured in the course of his employment. 
However, if, at the material time, the plaintiff is not employed 
by the factory occupier at all, but (for example) is pursuing a 
hobby of his own in his own time, then the fencing provisions 
do not apply (Napieralski v. Curtis (Contractors), Lid., [1959] 2 
All EK. R. 426). 

The behaviour of the machine which is material to the issue of 
foreseeability is its behaviour in the ordinary course of working, 
and not aberrant behaviour which cannot be foreseen (Haves v. 
Morris Motors, Lid., [1961] 2 Q. B. 385; [1961] 3 All E. R. 233, 
C. A.; Horne v. Lec Refrigeration, Lid., [1965] 2 All E. R. 898). 
It is submitted that if the machine has behaved abnormally 
in the past to such an extent that a reasonable man would 
anticipate abnormal behaviour in the future then such behaviour, 
even though abnormal, must be taken into account in deciding 
whether a part of it is a dangerous part. 

Close v. Steel Company of Wales, Ltd., supra, decided that the 
obligation imposed by s. 14 (1) to fence securely does not require 
the dangerous part to be fenced for the purpose of preventing 
fragments of it, if shattered, from flying out of the machine. 
This aspect of the decision is considered later in this note. It 
was, however, accepted by two of their Lordships that a part of 
machinery was a ‘“‘ dangerous part ”’ if it is likely in the ordinary 
course of working to throw off flying bits (see per Lord DENNING 
at pp. 382-383 ; 956-957, and per Lord Morris of BorrH-y-GrEst 
at pp. 398-399; 967). In Carroll v. Andrew Larclay & Sons, 
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Ltd., [1948] A. C. 477, Lord Du Parca (at pp. 486-487) and, 
it appears, Lord Porter (at p. 485) took the same view, but 
Viscount Jowirr (at p. 482) and Lord Normanp (at p. 490) 
expressly reserved the question. In view, however, of the ratio 
of Close v. Steel Company of Wales, supra, the point is now of 
academic interest only. 


3. The part required to be fenced (the character of the part) 


In order that s. 14 may apply the dangerous part must be part 
of ‘‘machinery’”’. For this purpose a distinction must be drawn 
between material which is being worked upon in a machine, and 
which is dangerous when in motion, and parts of the machinery 
itself which are dangerous when in motion. It is only in the 
latter case that the obligation to fence arises (Haves v. Morris 
Motors, Lid., [1961] 2 Q. B. 385; [1961] 3 All E. R. 233, C. A.). 
Thus, in Bullock v. G. John Power (Agencies), Ltd., [1956] 1 All 
E. R. 498, C. A., it was held that a loose end of wire which was 
being wound upon an electric drum was not part of the machinery ; 
and in Haves v. Morris Motors, Lid., supra, sharp bolts undergoing 
a milling operation while being held in a moving vice were similarly 
regarded. A more difficult problem arises where the material 
being worked upon is not itself dangerous, but becomes so by 
reason of its juxtaposition with part of the machine itself. 
Divergent views were expressed in Lewis v. High Duty Alloys, 
Lid., [1957] 1 All E. R. 740, Lenthall v. Gimson & Co. (Leicester), 
Lid. (unreported, but see [1961] 3 All E. R. at p. 238) and Hoare 
v. M. & W. Grazebrook, Ltd., [1957] 1 All E. R. 470; but in Haves 
v. Morris Motors, Lid., supra, HotRroyp PEARCE, L.J., said (at 
pp. 396; 238): 


“If a moving arm of the machine does not project, and is, 
therefore, safe when the machine is empty, but projects 
dangerously when the machine is supplied with its proper 
material, it can obviously be labelled as dangerous machinery. 
And if it creates a dangerous nip when supplied with its normal 
material and when working normally (or in a foreseeable 
manner) I see no reason in principle why the court cannot 
consider the machinery dangerous, even if that nip is only 
created by the juxtaposition of material and machinery. 
For in that case it is not the nature of the material and it is not 
the material itself which causes the danger. The danger is 


caused by the design of the machine itself working normally 
with harmless material.”’ 


The view of Hotroyp Pearce, L.J., has now been approved by 
the House of Lords in Midland & Low Moor Iron & Steel Co., Lid. 
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v. Cross, [1965] A. C. 357; [1964] 3 All E. R. 752. Their lord- 
ships there held that whether a part of machinery was a dangerous 
part had to be determined on consideration of the machine when 
in actual operation doing the work which it was ordinarily designed 
to do and that if the juxtaposition of a moving part and a work- 
piece resulted in a dangerous nip, then the moving part was not 
the less a dangerous part because in the absence of the workpiece 
there was no danger. Their Lordships expressly reserved the 
question, whether a stationary part of a machine could constitute 
a dangerous part by reason of the fact that danger was created 
when a moving workpiece came close to it, as had been held or 
suggested in certain unreported decisions at first instance which 
are cited in the speech of Lord Rep ; the question thus reserved 
has since been answered in the affirmative (f/. EL. Callow (Engineers), 
Ltd. v. Johnson, [1971] A. C. 335; [1970] 3 All E. R. 639, H. L.). 

A tool (such as an Allen key) which is supplied for use with a 
machine does not become part of it, so as to affect the operation 
of s. 14 (1) (Sarwar v. Simmons and Hawker, Lid. (1971), 11 
K. I. R. 300, C. A.). 

There is no duty to tence against a danger which only arises 
because of the proximity of a moving part of a machine to some 
stationary object extraneous to the machine: Pearce v. Stanley- 
Bridges, Lid., [1965] 2 ANE. R. 594; [1965] 1 W. L. R. 931, C. A., 
distinguishing Irwin v, White, Tomkins & Caurage, Lid., [1964] 
LAU H.R. 545; [1964] 1 W. L. R. 387, H. L., in which danger was 
caused by the proximity of the moving part to a stationary part 
of the same apparatus. 

The duty ta fence securely is subject to the exception, in the 
case of ss. 12 (3), 13 (1) and 14 (1), (5), that fencing 1 is not required 
where the part of the machine concerned is ‘“‘in such a position 
or of such construction as ta be as safe to every person employed 
or working on the premises aa it would be if securely fenced.” 
In s. 14 (3) (which relates to a stock-bar in a lathe) the excepting 
phrase omits the words “‘or of such construction’’. The mere 
fact that unfenced machinery is inaccessible save by a ladder is 
not enough to bring it within the exception: Butler v. Glacier 
Metal Co. (1924) (D. C., unreported, but see [1926] 1 K. B. 
at p. 317); Atkinson v. London & N. B. Rly. Co., [1926] 1 K. B. 
313, D. C.; Hodkinson v. Henry Wallwork & Co., Ltd., [1955) 
3 All E. R. 286, CO. A. It is submitted that the ord ** dan- 
gerous’’ and “‘safe’’ in s. 14 (1) are intended to be mutually 
exclusive, and that therefore the same test of reasonable foresight 
which is applied as the criterion of danger must logically be 
applied also, in a reverse sense, as the criterion of safety. It is 
further submitted that since the excepting words definitive of 
safety in ss. 12 (3), 13 (1) and 14 (5) must bear the same meaning 
(subject to the absence of the words “‘ or of such construction ”’ in 
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s. 14 (5)) wherever they occur (Carroll v. Andrew Barclay & Sone, 
Ltd., [1948] A. C. 477; [1948] 2 All E. R. 386, H. L.) the criterion 
of reasonable foresight is thereby introduced also into these sub- 
sections. 
In determining whether any part of machinery is in such a 
osition or of such construction as to be safe within the intendment 
of the excepting words, no account must be taken of the matters 
specified in paragraphs (a) and (b) of s. 15 (1) (see that section and 
the Operations at Unfenced Machinery Regulations 1938 (p. 67). 


4, The dangers against which fencing is required 


The wards “shall be securely fenced’ appear in s. 12 (1), (2) 
and (3), in s, 13 (1), and in s, 14 (1) and (5). Wherever they 
occur, they must be given the same meaning (Cerroll v. Andrew 
Barclay & Sons, Lid., [1948] A, C. 477; [1948] 2 All FE, R. 386, 
H. L.; Close v. Steal Company of Walea, Lid,, [1962] A. C. 367; 
[1961] 2 All 8. R. 953, H. L.). 

The obligation to fence securely which may arise under 
these sections is not unlimited in scope, but is restricted to 
fencing against certain hazards only. te is now settled by the 
House of Lords that the obligation to fence imposed by a. 14 (1) 
requires that the dangerous part be fenced seturely for the 
purpose of preventing the body of the operator from coming into 
contact with it, but that the obligation does not extend to require 
that the dangerous part be fenced securely for the purpose of 
preventing fragments of the dangerous part from flying out 
of the machine (Close v. Steel Company of Wales, Lid., (1962) 
A. C. 367; [1961] 2 All E. R. 953, so interpreting Nicholls v. 
Austin (Leyton), Ltd., [1946] A. C. 493; [1946] 2 All B. R. 92, 
H. L., and Carroll v. Andrew Bartlay & Sons, Ltd., [1948] A. C. 
477; [1948] 2 All E. R. 386, H. L., and overruling on this point 
three decisions of the Court of Appeal: Dickson v. Flack, [1953] 
2Q. B. 464; [1953] 2 All E. R. 840; Newnham v. Taggart Morgan 
& Coles, Lid. (July 19th, 1956, unreported); and Rutherford v. 
R. £. Glanville & Sons (Bovey Tracey), Ltd., [1958] 1 All B. R. 532), 
Carroll v. Andrew Barclay & Sons, Ltd,, supra, placed a similar 
interpretation upon s. 13 (1). The decision in Close v. Steel Com: 
pany of Wales, Lid., supra, was a majority decision from which 
Lord DENNING vigorously dissented and with which Lord Morris 
of Borru-y-Gusr did not agree. Of the majority, Lord Gopparp’s 
opinion was expresséd with reluctance (at pp. 389; 961), and Lord 
GuxEst (at pp. 409; 974) appeared to consider the decision in 
Nicholls v. Austin (Leyton), Ltd., swpra, by which he held himself 
bound, to be based upon an illogical distinetion. In Haves v. 
Morris Motors, Ltd., [1961] 2 Q. B. 385; [1961] 3 All E. R. 233, 
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C. A., Hotroyp Pearce, L.J., having considéred the effect of Close 
v. Steel Company of Wales, supra, expressed himself in these terms : 


“The argument (of Counsel for the Plaintiff) has shown how 
technical and artificial thé question of protection under s. 14 
has become and how illusory in certain respects the words 
‘“‘ Every dangerous part of any machinery . . . shall be securely 
fenced ’’ have now become. One may venture, perhaps, to 
express régret that an important part of the protection accorded 
to the workman by the Factory and Workshops Acts, 1878 
and 1891, has been destroyed by the wording of the Factories 
Act; 1937, and the authorities based on that wording... 
There is no protection under s. 14 against a class of obvious 
perils caused by dangerous machinery, namely, perils which 
arise from a dangerous machine ejecting at the worker pieces 
of the material or even pieces of the machinery itself. Thus, 
there is now left a gap which néither logic nor common sense 
appears to justify.” 


This gap has nob been closed by the Favtories Act, 1961 nor, 
indeed (in the case of offices, shops and railway premises) by the 
Offices, Shops and Railways Premises Act, 1963, the fencing 
provisions of which répeat (in a. 17) those of the Factories Act, 1961 
in almost identical terms. Whatever criticism, however, may be 
made on grounds of logic or justice of the scope of s. 14 (1) as 
authoritatively interpreted by Close v. Steel Company of Wales, 
supra, the law can now be changed only by legislation or, perhaps, 
as at least some of their Lordships thought in Nicholls v. Austin 
(Leyton), Lid., [1946] A. C. 493; [1946] 2 All E. R. 92, by regula- 
tions made by the Minister unders. 14 (6). The failure to use these 
regulatory powers appears to be a matter of policy (per Lord 
HaiisHam of St. Maryitepons, L.C. in F. HL. Callow (Engineers), 
Ltd. v. Johnson, [1971] A. C. 3385; [1970] 3 All E. R. 639, H.L., 
at pp. 343, 642). It is, however, to be noted that other powers 
under the Act have been exercised for the purpose of making 
regulations which guard against ejection of parts of machinery 
(see the Abrasive Wheels Regulations, 1970) Apart from any 
question of breach of statutory duty if in a factory there is a 
machine which it is known from experience has a tendency to 
throw out parts of the machine itself or of the material on 
which it is working, so as to be a danger to the operator, the 
absence of a shield to protect him may well afford him a cause of 
action at common law (per Lord Gopparp in Close v. Steel 
Company of Wales, [1962] A. C. 367; [1961] 2 All E. R. at pp. 
390, 961). Foran example, see Kilgollan v. W. Cooke & Co., Lid., 
[1956] 2 All FE. R. 294, C. A. 
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Since the obligation to fence in the sections under consideration 
is one to fence machinery, it follows that there is no obligation to 
fence against articles not part of the machinery (such as material 
being worked upon) being ejected (Nicholls v. Austin (Leyton), 
Ltd., [1946] A. C. 493; [1946] 2 Al E. R. 92, H. L.; Close v. Steel 
Company of Wales, Ltd., [1962] A. C. 367; [1961] 2 All E. R. 953, 
H.L.). Nor is there any obligation so to fence that a tool being 
held by an operator does not come into contact with the dangerous 
part (Sparrow v. Fairey Aviation Co., Ltd., [1964] A. C. 1019; 
[1962] 3 All E. R. 706, H. L., overruling Johnson v. L. Stone & 
Co. (Charlton), Lid., [1961] 1 All E. R. 869). In Sparrow’s case 
Lord Morris oF Borrsu-y-Gest (at pp. 1051, 720) reserved the 
question, whether in particular circumstances some equipment or 
apparatus could be so attached to an operator that, in his capacity 
as an operator, such equipment or apparatus could rationally be 
regarded as being a part of him. It seems probable that the 
obligation to fence extends to preventing a workman’s clothing 
from fouling the dangerous part; see John Summers & Sons, Ltd. v. 
Frost, [1955] A. C. 740; [1955] 1 All E. R. 870. per Lord Morton 
at pp. 756; 875; Sparrow v. Fairey Aviation Co., Ltd., supra, per 
Lord Rex (at pp, 1033; 709), Lord MacDrErmorrt (at pp. 1039; 
713), who dissented, and Lord Morris or BortH-y-GEST (at pp. 
1051; 720) and /. E. Callow (Hngineers), Ltd. v. Johnson, [1971] 
A. C. 335; [1970] 3 All E. R. 639 per Lord HarzsHam of Sr. 
MARYLEBONE, L.C., (at pp. 342, 641). 


5. The absolute nature of the duty 


The duty to fence securely is an absolute one (John Summers 
& Sons, Lid. v. Frost, [1955] A. C. 740; [1955] 1 All E. BR. 870, 
H. L. affirming Davies v. Thomas Owen & Co., [1919] 2 K. B. 39, 
a decision upon the comparable provision of s. 10 of the Factory 
and Workshop Act 1901). The duty is not to be qualified by such 
words as “so far as practicable’ or “‘ so long as it can be fenced 
consistently with its being used for the purpose for which it was 
intended ’’, and if the result of a machine being securely fenced 
is that it does not remain commercially practicable or mechanically 
possible, that does not affect the obligation (per Viscount Stmonps 
in John Summers & Sons, Lid. v. Frost, supra). The courts have not 
shrunk from the conclusion that the absolute nature of the obliga- 
tion may, in effect, prohibit the use of the machine altogether, 
and this result has been reached in the case of a calendering machine 
(Davies v. Thomas Owen & Co., [1919] 2 K. B. 39) ; @ power press 
(Sowter v. Steel Barrel Co., Litd., (1935), 154 L. T. 85); a cutting 
machine (Dennistoun v. Charles E. Greenhill, Ltd., [1944] 2 All 
EK. R. 434) ; a drilling machine (Mackay v. Ailsa Shipbuilding Co., 
Lid., 1945 S. C. 414), and a, grinding wheel (John Summers & Sons, 
Lid. v. Frost, [1955] A. C. 740; [1955] 1 ALE. R. 870). In John 
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Summers & Sons, Ltd. v. Frost, supra, it was pointed out that the 
apparent harshness of thus construing the duty to fence was miti- 
gated, insofar as the Minister had power by what was the Factories 
Act 1961, s. 76 (2) (now repealed) to modify by special regulations 
its absolute character and has, indeed, done so in the case of certain 
machinery (see, for example, the Abrasive Wheels Regulations, 
1970). This power is now exercisable under the Health and 
Safety at Work etc. Act 1974, s. 15 (3) (a). 


6. The standard of secure fencing 

The extent of this duty is to fence securely. ‘‘ Somewhat ”’ 
secure fencing is not enough (Sowter v. Steel Barrel Co., Ltd. 
(1935), 154 L. T. 85, decided upon the similar provisions of s. 10 
of the Factory and Workshop Act, 1901; Vowles v. Armstrong- 
Siddeley Motors, Ltd., [1938] 4 All E. R. 796, C. A., per SLESSER, 
L.J.). Nor is it enough that the dangerous part was provided 
with a means of achieving security ; the sections under considera- 
tion require the result to be achieved (Charles v. S. Smith & Sons 
(Hngland), Lid., [1954] 1 ALE. R. 499; Foster v. Flexible Metal Co., 
Litd., (1967) 4 K. I. R. 49). Fencing is secure which effectively 
protects the workman from the danger of contact with the exposed 
part of the machine (John Summers & Sons, Ltd. v. Frost, [1955] 
A.C. 740 ; [1955] 1 All E. R. 870, per Viscount Simonps at pp. 752 ; 
873; per Lord Morton of HERRyTON at pp. 756; 875; per 
Lerd Rap at pp. 764; 882; and per Lord Kira of AvONHOLM 
at pp. 774; 888). In considering whether secure fencing has been 
achieved the behaviour of persons employed is material and the 
same criterion of reasonable foreseeabilitye discussed earlier in this 
note, must be used for this purpose as it must for the purpose 
ef deciding whether a part of a machine is a dangerous part (John 
Summers & Sons, Lid. v. Frost, supra; Burns v. Joseph Terry & 
Sons, Ltd., [1951] 1K. B. 454; [1950] 2 All E. BR. 987, C. A.). 

The fence supplied must comply with the provisions of s. 16, 
which indicates how and when the duty imposed under ss. 12, 
13 and 14 is to be carried out (Smith v. Morris Motors, Ltd., [1950] 
1K. B. 194; [1949] 2 Al E. R. 715, D.C.). The fence need not, 
however, be so constructed that it cannot be climbed over, or 
broken down, by an employee who is determined to get at the 
machinery, for that would be demanding the impossible of the 
employers (per Lord Morton of HenRyTon in John Summers & 
Sons. Eid. v. Frost, [1955] A. C. 740; [1955] 1 All E. R. 870, at 
pp. 758, 976; and see Carr v. Mercantile Produce Oo., Ltd., [1949] 
2K. B. 601; [1949] 2 All E. R. 531, D. C.). 


7, The behaviour of persons employed 
The foreseeable behaviour of persons employed, whether they 
are operating the machine in question or whether they are 
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employed elsewhere in the factory, is thus relevant in the 
follewing respecte: 


(i) in considering whether the part of the machine is a 
dangerous part within s. 14 (1); 

(ii) in considering whether the part of the machine is securely 
fenced ; 

(iii) in considering whether the part of the machine is in such 
position or of such construction as to be as safe to every 
person employed or working on the premises as it would 
be if securely fenced. 


The actual behaviour of a person employed who has been 
injured by the machine is irrelevant to the foregoing heads of 
enquiry, which are concerned not with actual, but with fore- 
seeable behaviour, and which are concerned with the fore- 
seeable behaviour not only of the person who has been injured, 
but of any person employed on the premises. It follows that it 
must not be concluded from the facts that the operator or person 
employed has been careless, and that hig carelessness was the 
proximate cause of the accident, that there has been no breach 
of the statute (Blenkinsop v. Ogden, [1898] 1 Q. B. 783; Atkinson 
v. Landon d& N. H. Rly. Co., [1926] 1 K. B. 313; Smith v. 
Chesterfield and District Co-operative Society Ltd., [1953] 1 ANE. R. 
447; [1953]1 W. L. R.370, 0. A.; Dunn v. Birds Eye Foods, Lid., 
[1958] 2 Q. B. 265; [1959] 3 AN E.R. 403, D.C.). The behaviour 
of the person injured may, however, be very relevant to thé issue 
of contributory negligence in any civil proceedings he may bring 
upon a breach of the statute. 

8. The liability of the owner or hirer 


Where in a factory the owner or hirer of a machine moved by 
mechanical power is somé person other than the occupier of the 
factory, special provisions apply in determining who is responsible 
for a breach of statutory duty relating to the machine (see s. 163 
and the notes thereto). See, in addition, the general duties 
imposed, by the Health and Safety at Work ete. Act 1974, s. 6, 


upon designers, manufacturers, importers and suppliers of articles 
for use at work. 


12. Prime movers.—(1) Every flywheel directly connécted 
to any prime mover (a) and every moving part of any prime 
mover, except such prime movers as aré méntioned in sub: 
section (3) of this section, shall be securely fenced (b), whether 


the flywheel or prime mover is situated in an engine-house or 
not. 
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(2) The head and tail race of every water wheel and of every 
water turbine shall be securely fenced (6). 

(3) Every part of electric generators, motors and rotary 
convetters, and every flywheel directly connected thereto, shall 
be securely fenced (6) unless it is in such a position or of such 
construction as to be as safe to every person employed or 
working on the premises as it would be if securely fenvéd (v). 


NOTES TO SECTION 12 


General note. The provisions of this section were formerly 
contained in 8. 12 of the Factories Act, 1937. 

See the Introductory Note to ss. 12-16. 

(a) Prime mover. For dofinition, see s. 176 (1). 

(b) Securely fenced. See the Introductory Note to ss. 12-16. 

(c) Unless... fenced. See the Introductory Note to ss. 12-16. 


13. Transmission machinery.—(1) Every part of thé 
transmission machinery (a) shall be securely fenced (6) unless 
it is in such a position or of such construction as to be as safe 
to every person employed or working on the premises as it 
would be if securely fenced (c). 

(2) Efficient devices (d) or appliances shall be provided and 
maintained in every room or place where work is carried 
on by which the power can promptly be cut off from the trans- 
mission machinery (a) in that room or place. 

(3) No driving belt when not in use shall be allowed to rest 
or ride upon a revolving shaft which forms part of the trans- 
mission machinery (@). 

(4) Suitable striking gear or other efficient mechanical appli- 
ances shall be provided and maintained and used to move 
driving belts to and from fast and loose pulleys which form 
part of the transmission machinery (a), and any such gear or 
appliances shall be so constructed, placed and maintained as to 
prevent the driving belt from creeping back on to the fast 

ulley. 
J (5) Where the Minister (e) is satisfied that owing to special 
circumstances the fulfilment of any of the requirements of sub- 
sections (2) to (4) of this section is unnecessary or impracticable, 
he may by order(f) direct that that requirement shall not 
apply in those circumstances. 
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General note. The provisions of this section were formerly 
contained in s. 13 of the Factories Act, 1937. 
See the Introductory Note to ss. 12-16. 


(a) Transmission machinery. For definition, see s. 176 (1). 
The expression includes machinery which is not at the material 
time being driven by mechanical power (Richard Thomas & 
Baldwins, Ltd. v. Cummings, [1955] A. C. 321; [1955] 1 AN E.R 
285, H. L.). It is, however, limited to things which move or 
revolve; and the words “ or other device’ in s. 176 (1) must be 
read eiusdem generis with the words which precede (Weir v. 
Andrew Barclay & Co., Ltd., 1955, 8. L. T. (Notes) 56,in which Lord 
GUTHRIE held that the moving part of a hydraulic accumulator 
was not “ transmission machinery ’’). 


(b) Securely fenced. See the Introductory Note to ss. 12~16. 


(c) Unless... fenced. See Butler v. Glacier Metal Co., Ltd. 
(unreported, but see [1926] 1K. B. at p. 317); Atkinson v. London 
& N. H. Rly. Co., [1926] 1 K. B. 313; Findlay v. Newman, 
Hender & Co., Ltd., [1937] 4 All E. R. 58, D. C.; Hodkinson v. 
Henry Wallwork & Co., Lid., [1955] 1 All E. R. 236, C. A. and 
Burns v. Joseph Terry & Sons, Ltd., [1951] 1 K. B. 454; [1950] 
2 All KE. R. 987, C. A. 


(d) Efficient devices. The requirement is that the power 
can be promptly cut off, not that the machinery can be promptly 
stopped; compare s. 14 (3) (b). 

(e) The Minister. By S.I. 1974 No. 1941, reg. 2 (6), Sch. 2 
this subsection has effect as if the reference to the Secretary of 
State (“‘ the Minister ’’) was a reference to the Health and Safety 
Executive. : 

(f) Order. Sub-s. (5) is repealed except so far as it enables 
orders to be made otherwise than by statutory instruments (S.I. 
1974 No. 1941, Sch. 1). 

As to the making of orders, see s. 180. No order has yet been 
made under this section or the corresponding provisions of super- 
seded enactments. 


14. Other machinery.—(1) Every dangerous part of any 
machinery (a), other than prime movers and transmission 
machinery (b), shall be securely fenced (c) unless it is in such a 
position or of such construction as to be as safe to every person 


employed or working on the premises (d) as it would be if 
securely fenced (e). 
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(2) In so far as the safety of a dangerous part of any 
machinery (a) cannot by reason of the nature of the operation 
be secured by means of a fixed guard, the requirements of sub- 
section (1) of this section shall be deemed to have been com- 
plied with if a device is provided which automatically prevents 
the operator from coming into contact with that part (f). 

(3) [repealed]. 

(4) [repealed]. 

(5) Any part of a stock-bar which projects beyond the head- 
stock of a lathe shall be securely fenced (c) unless it is in such a 
position as to be as safe to every person employed or working 
on the premises (d) as it would be if securely fenced (e). 

(6) [repealed}. 


NOTES TO SECTION 14 


General note. The provisions of this section were formerly 
eontained in s. 14 of the Factories Act, 1937. 
See the Introductory Note to ss, 12-16. 


(a2) Dangerous part of any machinery. See the Intro- 
ductory Note to ss. 12-16. 

(6) Prime movers and transmission machinery. For defini- 
tion, see s. 176 (1). 

(c) Securely fenced. Seo the Introductory Note to ss. 12-16. 

(dq) Person employed ar working on the premises. See 
Westwood v. Post Office, [1974.] A.C. 1; [1973]3 All E.R. 184, H.L.; 
Napieralski v. Curtis (Contractors), Lid., [1959] 2 All E. R. 426; 
Uddin v. Associated Portland Cement Manufacturers, Ltd., [1965] 
1 All FE. R. 213; [1965] 2 W. L. R. 1183, C. A. and Allen v. 
Aeroplane and Motor Aluminium Castings, Lid., [1965] 3 Al EB. R. 
377; [1963] 1 W. L. R. 1244, C. A., which are discussed in the 
Introductory Note to ss. 12-16. See also the General Introduc- 
tion. 


(ec) Unless... fenced. See note (c) tos. 13. 


(f) Automatic devices. Efficient devices of this kind are in use 
upon a number of machines, for example, power presses, and 
guillotines for cutting paper and other material. Power presses 
are now the subject of regulation ; see the Power Presses Regula- 
tions 1965 (set out in Part ITT). 
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15. Provisions as to unfenced machinery.—(1) In 
determining, for the purposes of the foregoing (a) provisions 
of this Part of this Act, whether any part of machinery is in 
such a position or of such construction as to be as safe to 
every person employed or working on the premises as it 
would be if securely fenced (b), the following paragraphs shall 
apply in a case where this section applies, that is to say— 


(2) ne account shall be taken of any person carrying out, 
while the part of machinery is in motion (c), an 
examination thereof or any lubrication or adjustment 
shown by the examination to be immediately neces- 
sary, if the examination, lubrication or adjustment can 
only be carried out while the part of machinery is in 
motion; and 

(b} im the case of any part of transmission machinery (d) 
used in any such process as may be specified in regula- 
tions (e) made by the Minister (f), being a process 
where owing to the continuous nature thereof the 
stopping of that part would seriously interfere with the 
carrying on of the process, no account shall be taken 
of any person carrying out, by such methods and in 
such circumstances as may be specified in the regula- 
poe any lubrication or any mounting or shipping of 

its. 


(2) This section only applies where the examination, lubrica- 
tion or other operation is carried out by such male persons who 
have attained the age of eighteen as may be specified in reguia- 
tions (e) made by the Minister (f), and all such other conditions 
as may be so specified are complied with. 


NOTES TO SECTION 15 
General note. The provisions of this section were formerly 
contained in s. 15 of the Factories Act, 1937. 


(a) Foregoing provisions ... Act. This is to say, ss 12 (3), 
13 (1), and 14 (1), (5). 


(b} Position... fenced. See note (c) tos. 13. 


(c) In motion. It is submitted that these words bear the same 
meaning as in s. 16; see note (c) to that section. 


(d) Transmission machinery. For definition, see s. 176 (1). 
(¢) Regulations. As to the making of regulations, see s. 180. 
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The Regulations set out below were made under the corresponding 
provisions of the Factories Act, 1937, and are continued in force 
by virtue of s. 183 and the Sixth Schedule. For the purposes of 
these regulations the expression ‘“‘factory’’ includes railway 
running sheds (Railway Running Sheds (No. 1) Regulations, 1961 
(S.I. 1961 No. 1251)) and the premises now specified in s. 175 (1) (d) 
and (e) (Slaughterhouses (No. 2) Regulations, 1962 (S.I. 1962 No. 
2347)). 

In Nash v. High Duty Alloys, Ltd., [1947] K. B. 377; [1947] 
1 All E. R. 363 the Court of Appeal considered the regulations set 
out below and held: (i) that s. 16 of the Act, and the exception 
provided by that section, did not apply to machinery when not in 
motion and did not, therefore, apply during the operation of 
removing and replacing dies in a stationary machine; (ii) that the 
operation during which the plaintiff was injured (that of pulling 
out a master pressing) and which required the machine to be in 
motion could have been performed with the guard in position, so 
that the dangerous parts were not “ necessarily exposed ”’ within 
the exception to s. 16; (iii) that even had the employers brought 
themselves prima facie within the exception they could not have 
relied upon it, since although tool-setting operations are excepted 
from reg. 5 they are not excepted from reg. 2, and the tool- 
setter and tool-maker (who were among the class of machinery 
attendants) were not provided with individual certificates of 
appointment, defining the limits of their duties, as required by 
reg. 2 and (iv) that the exception to s. 16 can only be relied upon 
if the machinery is exposed for the purposes mentioned in 
the section and if the regulations are complied with. 


(f) The Minister For definition see s. 176 (1). 


THE OPERATIONS AT UNFENCED MACHINERY 
REGULATIONS, 1938 
(S. R. & O. 1938, No. 641, as amended by S. R. & O. 1946 No. 156 
and 8.I. 1976 No. 955). 


Part I (Recuuiations 1-7) 


i. Regulations 2 to 7 of these regulations shall apply to the 
following operations namely— 

(i) the carrying out, in pursuance of paragraph (a) of Section 
15 of the Act [s. 15 of the 1961 Act], of an examination of 
any part of machinery which is in motion and which is not 
securely fenced, or any lubrication or adjustment shown 
by such examination to be immediately necessary, being 
an examination, lubrication or adjustment which it is 
necessary to carry out while the part of sip ae ae is in 
motion, and 
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(ii) the carrying out, in pursuance of Section 16 of the Act [s. 16 
of the 1961 Act], of an examination or any lubrication or 
adjustment shown by such examination to be immediately 
necessary, when parts of machinery otherwise required to 
be fenced or safeguarded are in motion or in use but are 
necessarily exposed for those operations : 


Provided that regulations 5 and 6 shall not apply im relation 
to any part of machinery which is only being moved by hand 
or by a barring engine or by an inching or similar device, so 
however that no such operation shall be carried out except by 
a person who has attained the age of eighteen. 

Provided further that regulation 5 shall not apply to the 
setting up of a machine by a toolsetter or other skilled mechanic, 
being a person who has attained the age of eighteen and whose 
duty it is to set up such machine. 


2. One or more persons shall be appointed by the occupier of 
the factory, by signed entry in or by certificate attached to the 
general register, to be machinery attendants to carry out opera- 
tions to which this regulation applies, and any such appointment 
may be made for all such operations or may be limited to such 
only of those operations as may be specified in the entry or 
certificate. The occupier shall furnish to each person so appointed 
a certificate of his appointment, which certificate shall indicate 
the limitations (if any) specified as aforesaid. 


3. No person shall be appointed to be such a machinery 
attendant unless he is a person who has attained the age of 
eighteen, and has been sufficiently trained for the purposes 
of the work entailed by those operations which he is authorised 
by his appointment to carry out, and is acquainted with the 


dangers from moving machinery arising in connection with 
such operations. 


4. Every such machinery attendant shall be instructed as 
to the requirements of these Regulations and supplied with a copy 
of the precautionary leaflet approved in writing for the time being 
for the purposes of these Regulations by the Health and Safety 
Commission. 

(2) During the period of 2 months after the Commission has 
approved and published a leaflet under paragraph (1) above, it 
shall be a sufficient compliance with the requirement to supply 
such a leaflet if the attendant has been supplied with a copy of the 
leaflet previously so approved or in the case of the first such 
approval with a copy of the leaflet prescribed under the Unfenced 
Machinery (Prescribed Leaflet) Order 1967. 


5. No operation to which this regulation applies shall be 
carried out— 
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(a) except by a machinery attendant authorised as aforesaid 
to carry out the operation, 

(b) unless every person carrying out the operation is wearing 
@ close-fitting single-piece overall suit in good repair 
which (i) is fastened by means having no exposed loose 
ends and (ii) has no external pockets other than a hip 
pocket, 

(c) unless another person instructed as to the steps to be 
taken in case of emergency is immediately available 
within sight or hearing of a person carrying out the 
operation, and 

(ad) unless such steps as may be necessary, including where 
appropriate and reasonably practicable the erection 
of a barrier, are taken to prevent any person, other 
than a person carrying out the operation, from being 
in a position where he is exposed to risk of injury from 
the machinery. 


Paragraph (a) of this regulation shall not prevent the carrying 
out of such an operation on a special occasion by a competent 
person who has attained the age of eighteen if he has been pre- 
viously authorised in writing for the purposes of that occasion 
by the occupier or manager of the factory or other person holding 
a responsible position of management in the factory. 


6. Without prejudice to any other obligation to fence machin. 
ery, every set-screw, bolt or key on any revolving shaft, spindle, 
wheel, or pinion, and all spur and other toothed or friction 
gearing in motion, with which a person carrying out an operation 
to which this regulation applies would otherwise be liable to come 
into contact, shall be securely fenced to prevent such contact 
unless it is necessarily being examined, lubricated or adjusted 
while in motion or is necessarily exposed for examination or for 
any lubrication or adjustment shown by such examination to be 
immediately necessary. 

7. Any ladder in use for the carrying out of an operation to 
which this regulation applies shall be securely fixed or lashed or 
be firmly held by a second person. 


Part II (Reauxiations 8-11) 


8. In the case of transmission machinery used in the processes 
apecified in the schedule to these regulations, paragraph (b) of 
Section 15 of the Act [s. 15 (1) (b) of the 1961 Act] shall, subject to 
the limitations and conditions hereinafter in these regulations 
specified, apply to the following operations namely, any lubrica- 
tion, or any mounting or shipping of a belt, when the circumstances 
are such that the lubrication, mounting or shipping cannot, with- 
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out serious interference with the carrying on of the process, be 
deferred until the machinery is stopped. 


9. Regulations 2 to 7 and regulations 10 and 11 of these 
regulations shall apply to such operations : 

Provided that regulations 5, 6 and 10 shall not apply in relation 
to any part of machinery which is only being moved by hand or 
by @ barring engine or by an inching or similar device, so however 
that no such operation shall be carried out except by a person who 
has attained the age of eighteen. 

10. A belt shall not be handled at a moving pulley for the 
purpose of mounting or shipping it on to the pulley unless 

(i) the belt is less than 150 millimetres in width ; 

(ii) the belt has already been used for driving on that pulley ; 

(iii) the belt joint is either laced or flush with the belt or 

secured by a method approved for the purposes of these 
regulations by certificate of the Chief Inspector of 
Factories ; 

(iv) the belt, including the joint, and the pulley-rim, afe in 

good repair ; 

(v) there is reasonable clearance between the pulley and any 

fixed plant or structure; and 

(vi) secure foothold and where necessary secure handhold 

are afforded for the operator. 

7 NOTE TO REGULATION 10 

Regulation 10 (11) does not, after 19th December, 1968, have effect as 
respects machinery used in factories in connection with the manufacture 
of flour from wheat (Certificate of Exemption No. 5) [Form 2322]. 

11. All belts which are in use in the processes specified in the 
schedule to these regulations and which are liable to be handled 
at a moving pulley shall be inspected daily by a competent 
person with a view to ascertaining whether the belt requires 
repair or replacement ; and such inspection, if made when the 
belt or any adjacent machinery is in motion, shall be made from 
@ safe position. Any repair or replacement of such a belt found 
by such inspection to be necessary shall be carried out as soon as 
practicable. 

Part III (Reeutarions 12-15) 
_ 12. Every machinery attendant or other person, when carry - 
ng a an operation to which any of these regulations apply, 
shall— 


(a) wear the overall required under paragraph (b) of regula- 
tion 5 in such a manner as to cover completely all loose 
ends of other clothing, and 

(b) make proper use of any appliances provided for the safe 
carrying out of any such operation. 
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13. If the Chief Inspector (a) of Factories is satisfied, as respects 
any factory or any parts of machinery, that owing to special 
methods of work or other special circumstances the application 
of any of the requirements or conditions in regulations 5, 6, 
10 and 11 of these regulations would be unreasonable or inappro- 
priate, he may by certificate in writing authorise such relaxation 
or variation of that requirement or condition and for such period 
as he may think fit. 


NOTE TO REGULATION 13 
(a) Inspector. For definition, see s. 176 (1). 


14. The Chief Inspector (a) may at any time at his discretion 
revoke or vary any certificate given in pursuance of regulation 
10 or regulation 13 of these regulations. 


NOTE TO REGULATION 14 
(a) Inspector. For definition, see s. 176 (1). 


15. These regulations may be cited as the Operations at 
Unfenced Machinery Regulations, 1938, and shall come into 
force on the Ist August, 1938. 

SCHEDULE 

1. All processes in the manufacture of— 

(a) beet sugar, 

(b) paper or paper-board, 

(c) viscose transparent paper or film, 

(d) flour from wheat, 

(e) provender and compound foodstuffs for animal feeding, 

(f) sodium carbonate by the ammonia soda or Solvay 
process , 

(g) caustic soda by the ammonia soda or Solvay process, or 
by continuous causticising, 

(h) sulphur dioxide, 

(i) sodium hyposulphite (“hydrosulphite’”’) or sodium sul- 
phoxylate. 

(j) inlaid linoleum. 

2. All processes in the milling of cereals, seeds or nuts. 


3. All processes in the extraction of oil or other similar products 
from cereals or seeds. 

4. The filtering process in the manufacture of sulphate of 
ammonia. 


5. The phosphate reaction pumping process in the manu- 
facture of concentrated fertiliser. 
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6. The electrolytic process for the manufacture of metallic 
sodium as regards the operation of dredging the sodium cells. 

7. The electrolytic process for the manufacture of caustic soda. 

8. Any manufacturing process in which a mixture of nitric 
and sulphuric acids is employed and where risk of fire or explosion 
would arise if the transmission machinery were stopped. 

9. The reducing, volatilising and decomposing processes in the 
production of nickel. 

10. Any process in the manufacture of phosphorus halides 
directly from phosphorus involving risk of considerable rise in 
temperature and of evolution of toxic gases if the transmission 
machinery were stopped. 

11. The process of enamelling wire including re-winding after 
enameliing. 

12. The kier process in the manufacture of aluminium from 
bauxite. 


16. Construction and maintenance of fencing. All 
fencing or other safeguards provided in pursuatce of the fore- 
going provisions (a) of this Part of this Act shall be of sub- 
stantial construction, and constantly maintained (b) and kept 
in position while the parts required to be fenced or safeguarded 
are in motion or use (c), except when any such parts are 
necessarily exposed (d) for examination and for any lubrication 
or adjustment (e) shown by the examination to be immediately 
necessary, and all such conditions as may be specified in regula- 
tions (f) made by the Minister (g) are complied with. 


NOTES TO SECTION 16 


General note. The provisions of this section were formerly 
contained in s. 16 of the Factories Act, 1937. This section 
operates in two ways: first, it indicates, without imposing any 
separate and distinct obligation, how and when the duty under 
ss. 12-14 is to be carried out; and, secondly, it provides an 
exception to the obligation to fence thereunder (Smith v. Morris 
Motors, Ltd., [1950] 1 K. B. 194; [1949] 2 All E. R. 715, D. C.). 


It is not, therefore, possible to lay an information under this 
section. 


(a) Foregoing provisions. That is to say, ss. 12-14. 


(6) Constantly maintained. ‘Maintained’? means main- 
tained in an efficient state, in efficient working order, and in good 
repair (s. 176 (1)). It is submitted that the word “ maintained ” 
in s. 16 bears the same meaning as the word “ maintained ” in 
s. 22 (1), as to which see Galashiels Gas Co., Lid. v. O? Donnell, 
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[1949] A. C. 275; [1949] 1 All E. R. 319, H. L., and note (c) to 
83°22; 


(c) In motion or use. The fencing and other safeguards 
referred to in this section have only to be constantly maintained 
and kept in position while the parts required to be fenced or safe- 
guarded are “‘in motion or use”’, and, even in such a case, those 
parts may be lawfully exposed if the requirements of the exception 
are complied with. The interpretation of the phrase, ‘‘ in motion 
or use ’’, has given rise to no little difficulty. It is clear that the 
two parts of the phrase bear different meanings. A part may be 
in motion but not in use; it may be in use but not in motion. 
A guide to the meaning of the term “in use’’ was given by Lord 
Porter in Richard Thomas and Baldwins, Lid. v. Cummings, 
[1955] A. C. 321; [1955] 1 All E. R. 285, H. L., an authority upon 
the corresponding phrase, ‘‘in motion or in use ’”’, in s. 16 of the 
Factories Act, 1937. At pp. 332, 289 he said : 


‘““*In use’ would certainly mean running as it was meant to 
run and doing the work it was meant to do, But provision is 
required for cases where it was running as it was meant to run 
but not doing the work it was meant to do. In such a case it 
would, in my view, be in motion but not in use.” 


Thus, in Knight v. Leamington Spa Courier, Lid., [1961] 2 Q. B. 
253; [1961] 2 All EK. R. 666, C, A., a printing press was not being 
used for its ordinary commercial purpose of printing, but, during 
a slack period, was being slowly rotated by an inching button, 
It was held not to be “in use”’. Similar decisions were reached 
in Kelly v. John Dale, Lid., [1965] 1 Q. B. 185; [1964] 2 ALE. R. 
497, another inching button case, even though the process there 
being carried out by the plaintiff (that of cleaning an inking 
cylinder on a printing machine) was one which had frequently 
to be performed, and in Normille v. News of the World (1975), 119 
Sol. Jo. 301, C. A., where the plaintiff’s hand was trapped in a 
printing press which was being inched during the removal of 
plates at the end of a production run. In Conboy v. King and 
Hutchings (1963), 61 L. G. R. 516, however, the inching was being 
carried out as part of the actual use of the press for printing, and it 
was held that the machine was “in motion or in use’; so also it 
was held in Joy v. News of the World (1972), 13 K. I. R. 57, where 
the operation being carried out was that of threading paper 
through the rollers of a printing machine which was running 
continuously at its slowest speed. In Horne v. Lec Refrigeration, 
Lid., [1965] 2 All E. R. 898, a toolsetter was setting a mould 
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in a plastic forming machine, preparatory to its being used 
for its commercial purpose. It was held that the machine was 
not then ‘‘in use’’. It is clear, none the less, that a machine 
may be “in use’ notwithstanding the fact that it is, for the 
time being, inert; ‘‘...a machine may be ‘in use’ notwith- 
standing some temporary halt in the running of it ”’ (per DONOVAN, 
L.J., in Knight's case, supra, at pp. 265; 671). 

Far more difficult problems have arisen in the interpretation of 
the term “in motion”. It was decided in Richard Thomas and 
Baldwins, Lid. v. Cummings, supra, that “in motion’? meant 
more than ‘“‘in movement ”’, but it is not easy to discover what 
factors, other than mere movement, must be found to exist before 
motion can be said to be present. In Oumming’s case their 
Lordships did not speak with a single voice, and the ratio is 
obscure (see the discussion of that case in Irwin v. White, Tomkins 
and Courage, Lid., [1964] 1 All HE. R. 545; [1964] 1 W. L. R. 387, 
H. L.). Oumming’s case was explained by Hotroyp PEARCE, 
L.J., in Knight's case, supra, at pp. 262, 263; 669, 670, in 
terms which the Court of Appeal, in Mitchell v. W. S. Westin, 
Ltd. [1965] 1 All E. R. 657; [1965] 1 W. L. R. 297, has accepted 
as authoritative. That part of the judgment of HoLroyp 
Prakcz, L.J., which was thus approved was as follows: 


** The construction of the words ‘in motion or in use’ must be 
the same whether the object was repair or cleaning. In my 
judgment, that case [Cumming’e case] is authority for the 
proposition that the words ‘in motion or in use’ connote the 
substantial movement of its normal working or, if it is not at the 
time achieving its normal purpose, some movement reasonably 
comparable to its normal working. This view isin accord with 
that expressed by Fowwemors, J. in Dodd v. Ben Capper Lid. 
(unreported). The slow, sporadic rotation or intermittent 
movement of machinery intended to place it moré advaritageous- 
ly for cleaning or repair is not normally motion or usé within 
the section, whether it be produced by manpower or mechanical 
power. In some cases it may be cleat into which category the 
movement fits. In borderline cases it must be & question of 
fact and degree. Here the judge was right in deciding that the 
machinery was not in motion.’’ 


In Mitchell v. W. 8S. Westin, Lid., Pranson, L.J., while accepting 
as authoritative the explanation of Cumming’s case given by 
Hotroyp Prarcr, L.J., himself deduced from Cumming’s case 
the following propositions (see at pp. 307, 308 ; 664) : 


“* First: in ascertaining whether machinery in fact moving is 
‘in motion’ for the purposes of the section, regard should be 
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had to the character of the movement more than to its purpose. 
If machinery is revolving rapidly in a place where a workman 
may come in contact with it, the guard should be kept in place 
on the machinery, whatever may be the purpose for which the 
movement is being made, whether it be production, examina- 
tion, demonstration, adjustment, airing, testing, or whatever 
the purpose may be. ten the obvious and typical case 
of machinery in motion is, of course, machinery running in the 
usual way in its ordinary course of operation. Thirdly: there 
must, however, be other cases of machinery which is ‘in 
motion ”’, because the object of the statute is to protect the 
workman, and machinery may be running dangerously even 
though not in the ordinary course of operation or perhaps even 
though not running in the usual way. Fourthly: in deciding 
whether in a particular case the movement is or 1s not of such a 
character that the machinery is ‘in motion’, the factors to be 
taken into account include the speed of the movement, its 
duration, the method of starting the machinery, and probably 
to some extent or in some cases also the purpose for which the 
movement has been instituted. Then, fifthly: when the 
factors are rightly taken into account, it must be a question of 
fact and of degree whether or not the machinery is ‘ in motion’ 
within the meaning of the section.” 


The “inching button” cases were distinguished by the Court 
of Appeal in Stanbrook v. Waterlow & Sons, Lid., [1964] 2 AUE. R. 
506; [1964] 1 W. L. R. 825, in which the cylinder of a printing 
machine was caused to revolve at high speed for a fraction of a 
second only. The Court held that the fact that the motion was 
not intended to last for an appreciable time was immaterial, 
and that there was a vital distinction between a thing which is 
‘“‘ being moved ”’ slowly and a thing which is “‘in motion” at a 
fast pace; on the facts of the case before them the cylinder was 
“in motion ’ within s. 16. See also Normille v. News of the 
World, supra, and compare Foster v. Flexible Metal Co., Ltd. (1967), 
4 K. 1. R. 49, in which manual motion was held not to fall within 
s. 16, sed quaere. 

In Horne v. Lec Refrigeration, Ltd., [1965] 2 All E. R. 898, the 
question arose, whether inadvertent movement of the dangerous 
part constituted ‘“‘ motion” within s. 16. In that case the 
dangerous part was caused to move because its operating 
switch was accidentally fouled by the cable of a portable electric 
drill held by the workman. The machine was operated by a switch 
provided to produce the motion which occurred ; it was moving 
in the same manner and place as in its normal working; and it 
was working at the same speed and to the same extent as in its 
normal working. It was held that the machine was ‘‘ in motion ’’. 
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The result might well be different, however, should a machine 
behave in an abnormal way, a situation envisaged by WILLMER, 
L.J., in Haves v. Morris Motors, Lid., [1961] 2 Q. B. 385; [1961] 
3 All E. R. 233, C. A., at pp. 398; 239: 


* But there is, I think, another and broader ground for holding 
that there was no breach of the statute in the present case. 
The provisions relating to fencing of dangerous machinery in 
Part II of the Act are designed, as I see it, to prevent dangers 
arising in the course of the normal operation of the machinery. 

I do not think that dangers due to the machinery breaking 

down or behaving in some abnormal and unexpected way are 

within the purview of the Act. I think that is implicit in the 
provisions of the Act itself. Thus it seems to me that the 

‘motion’ referred to in s. 15, and the ‘motion’ and ‘use’ 

referred to in s. 16 must in their context refer to motion and 

use in the course of normal operation.” 

(d) Necessarily exposed. See Nash v. High Duty Alloys, Ltd., 
[1947] K. B. 377; [1947] 1 All E. R. 363, C. A., which is discussed 
at p. 67. 

(e) For examination ... lubrication or adjustment. These 
words do not include repair (Richard Thomas & Baldwins, Ltd. 
v. Cummings, [1955] A. C. 321; [1955] 1 All E. R. 285, H. L.) 
or cleaning (Knight v. Leamington Spa Courier, [1961] 2 Q. B. 258 ; 
[1961] 2 All E. R. 666, C. A.). 

(f) Regulations. As to the making of regulations, see s. 180. 
The Operations at Unfenced Machinery Regulations, 1938, set out 
in the notes to s. 15, were also made under the provisions of the 
Factories Act, 1937 which corresponded to this section. 


(g) The Minister. For definition, see s. 176 (1). 


17. Construction and sale of machinery.—(1) In the 
case of any machine (a) in a factory (6) which is a machine 
intended to be driven by mechanical power (c)— 

(a) every set-screw, bolt or key on any revolving shait, 
spindle, wheel or pinion shall be so sunk, encased or 
sig effectively guarded as to prevent danger; 
an 

(b) all spur and other toothed or friction gearing, which does 
not require frequent adjustment while in motion, shall 
be completely encased unless it is so situated as to be 
as safe as it would be if completely encased, 

(2) Any person who sells or lets on hire, or as agent of the 

seller or hirer causes or procures to be sold or let on hire, for 
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use in a factory (6) in the United Kingdom any machine (a) 
intended to be driven by mechanical power (c) which does 


not comply with the requirements of this section shall be guilty 
of an offence. 


(3) [repealed]. 
(4) [repealed]. 
(5) [repealed]. 


(6) Nothing in this section applies to any machine (a) con- 
structed (d) before the thirtieth day of July, nineteen hundred 
and thirty-seven, and regulations (e) under subsection (3) of 
this section sha]l not apply to any machinery (a) or plant 
constructed before the making of the regulations. 

NOTES TO SECTION 17 


General note. The provisions of this section were formerly 
contained in s. 17 of the Factories Act, 1937, and s. 28 of the 
Factories Act, 1959. Sections 15 and 16 and the Operations at 
Unfenced Machinery Regulations de not apply to this section. 
In other respects the duties under it are, it is submitted, analogous 
to those under ss, 12-14 so that, in determining whether set 
screws, etc., are so effectively guarded ‘‘ as to prevent danger ’’, 
similar considerations apply as are applied to the determination 
of the question, whether a part is “ securely fenced ”’ under those 
sections, as to which see the Introductory Note to ss. 12-16, A 
person who sells or lets on hire to the occupier of a factory 
machinery which does not comply with the requirements of this 
section is not civilly liable for a breach of this section to a work- 
man injured by that machinery (Biddle v. Truvox Hngineering 
Co., Ltd. (Greenwood and Batley, Lid.), [1952] 1K. B. 101; £1951] 
2 All E. R. 835). 

See also the provisions of the Health and Safety at Work etc. 
Act 1974, s. 6, which imposes duties upon the designers, manu- 
facturers, importers and suppliers of articles for use at work 
(including machinery). 

(a) Machine, machinery. It is submitted that this section 
only applies to such machinery as falls within the provisions of 
ss. 12-16; see the Introductory Note to these sections. 

(6) Factory. For definition, see s. 175. The provisions of 
sub-s. (2) are extended by reg. 57 of the Construction (General 
Provisions) Regulations 1961, by reg. 28 of the Jute (Safety, 
Health and Welfare) Regulations 1948, and by reg. 19 of the 
Abrasive Wheels Regulations 1970 (set out in Part ITT). 


(c) Mechanical power. This term is not defined, but see 
note (6) to s. 163. 
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(d) Constructed. As to the date on which machinery shall be 
deemed to have been constructed, see s. 176 (2). 


qeeoie 





18. Dangerous substances.—-(1) Every fixed vessel, struo- 
ture, sump or pit of which the edge is less than three feet above 
the highest ground or platform from which a person might 
fall into it shall, if it contains any scalding, corrosive or 
poisonous liquid, either be securely covered or be securely 
fenced to at least three feet above that ground or platform, or 
where by reason of the nature of the work neither secure 
covering nor secure fencing to that height is practicable (a), 
al! practicable steps shall be taken by covering, fencing or 
other means to prevent any person from falling into the vessel, 
structure, sump or pit. 

(2) Where any fixed vessel, structure, sump or pit conteins 
any scalding, corrosive or poisonous liquid but is not securely 
ooverad: no ladder, stair or gangway shall be placed above, 
across or inside it which is not— 

(a) at least eighteen inches wide, and 

(b) securely fenced on both sides to a height of at least three 

feet and securely fixed. 

(3) Where any such vessels, structures, sumps or pits as are 
mentioned in subsection (2) of this section adjoin, and the 
space between them, clear of any surrounding brick or other 
work, is less than eighteen inches in width or is not securely 
fenced on both sides to a height of at least three feet, secure 
peanere shall be so placed as to prevent passage between 
them. 

(4) For the purposes of this section a ladder, stair or gang- 
way shall not be deemed to be securely fenced unless it is 
provided either with sheet fencing or with an upper and a 
lower rail and toe boards. 

(5) [repealed]. 

(6) [repealed]. | 

NOTES TO SECTION 18 

General note. The provisions of this section were formerly 
contained in s. 18 of the Factories Act, 1937 and s. 2 of the 
Factories Act, 1959. 

In relation to fixed vessels containing any dangerous material 
in chemical works, see reg. 1 of the Chemical Works Regulations, 
1922 (set out in Part ITT). 

(a) Practicable. See note (a) tos. 4. 
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19. Self-acting machines.—(1) In any factory (a) or 
part of a factory to which this subsection applies no 
traversing part of any self-acting machine and no material 
earried thereon shall, if the space over which it runs is a space 
over which any person is liable to pass, whether in the course 
of his employment or otherwise, be allowed on its outward or 
inward traverse to run within a distance of eighteen inches 
from any fixed structure which is not part of the machine; 
but nothing in this subsection shail prevent any portion of 
the traversing carriage of any self-acting spinning mule (6) 
being allowed to run to a point twelve inches distant from any 
part of the head stock of another such machine. 

(2) Subsection (1) of this section applies— 

(a) to any factory erected (c} after the thirty-first day of 
December, eighteen hundred and ninety-five; and 

(b) to any factory or part of a factory reconstructed (c) 
after the thirtieth day of July, nineteen hundred 
and thirty-seven; and 

(c) to any extension of or addition (c) to a factory made 
after the said thirtieth day of July. 

(3) All practicable (d) steps shall be taken by instructions to 
the person in charge of the machine and otherwise to ensure 
that no person employed shall be in the space between any 
traversing part of a self-acting spinning mule and any fixed 
part of the machine towards which the traversing part moves 
on the inward run, except when the machine is stopped with 
the traversing part on the outward run. 

NOTES TO SECTION 19 

General note. The provisions of this section were formerly 

contained in s. 19 of the Factories Act, 1937. 


(a) Factory. For definition, see s. 175. 

(6) Spinning mules. See also the Spinning by Self-Acting 
Mules Regulations 1905 (set out in Part III). 

(c) Erected, etc. As to the date upon which a factory is deemed 
to have been erected, reconstructed, extended or added to, see 
s. 176 (2). 


(d)} Practicable. See note (a) tos. 4. 








20. Cleaning of machinery by women and young 
persons.—A woman or young person (a) shall not clean (0) 
any part of a prime mover(c) or of any transmission 
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machinery (d) while the prime mover or transmission 
machinery is in motion, and shall not clean any part of any 
machine if the cleaning thereof would expose (e) the woman or 
young person to risk of injury from any moving part ( f) either 
of that machine or of any adjacent machinery. 


NOTES TO SECTION 26 


General note. The visions of this section were formerly 
contained in s. 20 of the Factories Act, 1937. It is submitted that 
this section only applies to such machinery as falls within the 
provisions of ss. 12-16; see the Introductory Note to those 
sections. 

(a) Woman or young person. For definitions, see s. 176 (1). 

(6) Clean. Whether the operation is one of cleaning is a 
question of fact. In Taylor v. Dawson (Mark) & Son, Litd., (1911] 
1 K. B. 145, a child who was removing fluff from the rollers of a 
moving machine, which would otherwise have become clogged, 
was held to be cleaning the machine although the fluff had a 
commercial value and was, in fact, sold. 

(c) Prime mover. For definition, see s. 176 (1). 

(dq) Transmission machinery. For definition, see 8. 176 (1). 

(e) Expose. This word refers to the nature of the mechanism to 
which the employee is exposed, and if it is of a kind which may give 
risk to injury, even if used strictly in accordance with instructions, 
then it may be held to expose him to arisk of injury (J. H. Dewhurst, 
Lid. v. Coventry Corporation, [1970] 1Q. B. 20; [1969] 3 All E. R. 
1225), decided upon the cognate provisions of s. 18 (1) of the 
Offices, Shops and Railway Premises Act, 1963. 

(f) Moving part. Part of a machine may be a “‘ moving part ”’ 
within the meaning of this section, although it is not ‘in motion 
or use”’ within the meaning of s. 16 (Kelly v. John Dale, Lid.. 
[1965] 1Q. B. 185; [1964] 2 All E. R. 487, approved in Denyer v. 
Charles Skipper and East, Lid., [1970] 2 All E. R. 382; [1970] 1 
W.L. R. 1087, C. A.). 


21. Training and supervision of young persons work- 
ing at dangerous machines.—(1) No young person (a) shall 
work at any machine (6) to which this section applies, unless he 
has been fully instructed as to the dangers arising in connection 
with it and the precautions to be observed, and— 


(a) has received a sufficient training in work at the machine; 
or 

(b) is under adequate supervision by a person who has a 
thorough knowledge and experience of the machine. 
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(2) This section applies to such machines (b) as may be pre- 
scribed (c) by the Minister (d), being machines which in his 
opinion are of such a dangerous character that young persons (a) 
ought not to work at them unless the foregoing requirements 
are complied with. 

NOTES TO SECTION 21 


General note. The provisions of this section were formerly 
contained in s. 21 of the Factories Act, 1937. 

In M ‘Cafferty v. Brown, [1950] S. C. 300, the Outer House of 
the Court of Session held that the section imposed no duty upon 
the young person and that, if it did, a breach by the young 
person would not disentitle him from claiming damages. 

(a) Young person. For definition, see s. 176 (1). 

(b) Machine. See note (a) tos. 17. 

(c) Prescribed. The order set out below was made under the 
corresponding provisions of the Factories Act, 1937, and is con- 
tinued in force by virtue of s. 183 and the Sixth Schedule, 

(d) The Minister. For definition, see s, 176 (1). 


THE DANGEROUS MACHINES (TRAINING OF YOUNG 
PERSONS) ORDER, 1954 
(S. I. 1954, No. 921) 


The Minister of Labour and National Service (hereinafter referred 
to as ‘“‘ the Minister’) by virtue of the powers conferred on him 
by section 21 of the Factories Act, 1937, and the Transfer of 
Functions (Factories, &c., Acts) Order, 1946, and of all other 
powers him enabling, hereby makes the following Order :— 
Citation and commencement 

1.—(1) This Order may be cited as the Dangerous Machines 
(Training of Young Persons) Order, 1954, and shall come into 
operation on the lst day of Auguat, 1954. 

(2) The Interpretation Act, 1889, applies to the interpretation 
of this Order as it applies to the interpretation of an Act of 
Parliament. 


Revocation 
2. The Dangerous Machines (Training of Young Persons) Order, 
1988, is hereby revoked. 


Prescribed Machines 

3. The machines specified in the Schedule to this Order are 
hereby prescribed ag being machines which in the opinion of the 
Minister are of such a dangerous character that young persons 
ought not to work at them unless the requirements of subsection (1) 
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of section 21 of the Factories Act, 1937 [s. 21 (1) of the 1961 Act] 
are complied with. 


SCHEDULE 
Part ONE 


Machines worked with the aid of mechanical power— 


. Brick and tile presses. 
. Machines used for opening or teasing in upholstery or bedding works. 
Carding machines in use in the wool textile trades. 
. Corner staying machines. 
. Dough brakes. 
. Dough mixers. 
Worm pressure extruding machines. 
. Gill boxes in use in the wool textile trades. 
. The following machines in use in laundries, that is to say :— 
(@) Hydro-extractors ; 
(6) Calenders ; 
(c) Washing machines ; 
(d) Garment preases. 
10. Meat mincing machines. 
11. Milling machines in use in the metal trades. 
12. Pie and tart making machines. 
13. Power presses, including hydraulic and pneumatic presses. 
14. Loose knife punching machines. 
15. Wire stitching machines. 
16. Semi-automatic wood turning lathes. 


COO IG Crm OF DO — 


Part Two 


Machines whether worked with the aid of mechanical power or not-— 


17. Guillotine machines. 
18, Platen printing machines. 


22. Hoists and lifts—general.—(1) Every hoist or lift (a) 
shall be of good mechanical construction, sound material and 
adequate strength (b), and shall be properly maintained (c). 

(2) Every hoist or lift (a) shall be thoroughly examined by a 
competent person at least once in every period of six months 
and a report of the result of every such examination in the pre- 
scribed form (d) and containing the prescribed particulars shall 
be signed by the person making the examination and shall 
within twenty-eight days be entered in or attached to the 
general register (e). 

(3) Where the examination shows that the hoist or lift (a) 
cannot continue to be used with safety unless certain repairs 
are carried out immediately or within a specified time, the 
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person making the report shall within twenty-eight days 
of the completion of the examination send a copy of the report 
to the inspector for the district. 

(4) Every hoistway or liftway shall be efficiently protected 
by a substantial enclosure fitted with gates, and the enclosure 
shall be such as to prevent (f) when the gates are shut, any 
person falling down the way or coming into contact with any 
moving part of the hoist or lift. 

(5) Any such gate shall, subject to subsection (6) of this 
section and to section twenty-five of this Act, be fitted with 
efficient interlocking or other devices to secure that the gate 
cannot be opened except when the cage or platform is at the 
landing and that the cage or platform cannot be moved away 
from the landing until the gate is closed. 

(6) If in the case of a hoist or lift (a2) constructed or recon- 
structed (g) before the thirtieth day of July, nineteen hundred 
and thirty-seven it is not reasonably practicable (h) to fit it 
with such devices as are mentioned in subsection (5) of this 
section, it shall be sufficient if the gate— 


(a) is provided with such arrangements as will secure the 
objects of that subsection so far as is reasonably 
practicable (h), and 

(b) is kept closed and fastened except when the cage or 
platform is at rest at the landing. 


(7) Every hoist or lift (a) aud every such enclosure as is 
mentioned in subsection (4) of this section shall be so con- 
structed as to prevent any part of any person or any goods 
carried in the hoist or lift from being trapped between any 
part of the hoist or lift and any fixed structure or between the 
counterbalance weight and any other moving part of the hoist 
or lift. 

(8) There shall be marked conspicuously on every hoist or 
lift the maximum working load which it can safely carry, and 
no load greater than that load shall be carried on any hoist or 
lift (a). 


NOTES TO SECTION 22 


General note. The provisions of this section were formerly 
contained in s. 22 (1) to (6) of the Factories Act, 1937 and s. 3 (1) 
and (2) of the Factories Act 1959. 

In British Railways Board v. Lypirot, [1969] 1 A.C. 136; [1967] 
2 All BE. R. 1072, H. L., the question was raised, but not decided, 
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whether the provisions of ss. 22 to 26 of the Act (which relate to 
hoists, lifts teagle openings, chains, ropes and lifting tackle) form 
a complete code, so as to exclude, by implication, the fencing 
provisions of s. 14. The decision in the case turned upon the 
interpretation of s. 27 (which relates to cranes and other lifting 
machines) ; it was held that the provisions of s. 14 apply to cranes 
and other lifting machines notwithstanding that they are specific- 
ally dealt with in s. 27. However, Lord Rrrp (at pp. 156, 157 ; 
1079) and Lord Guust (at pp. 164; 1084) expressed the opinion 
that the provisions of s.14 apply also to parts of machinery falling 
within ss. 22 to 26. 

(a} Hoist or lift. As to the meaning of these words, see 
s. 25 (1) ; they do not include a fork lift truck (Oldfield v. Reed and 
Smith, Lid., [1972] 2 All EK. R. 104). Sees. 25 (2) for the exemp- 
tion of continuous hoists and lifts from the requirements of 
sub-ss. (3) to (8); s. 25 (3) for the exemption of hoists and lifts not 
connected with mechanical power from the requirements of sub-ss. 
(5) and (6), and the application thereto of sub-ss. (2) and (4) with 
modifications; and s. 25 (4) as to the powers of the Minister to 
exempt any class or description of hoist or lift from the require- 
ments of this section. 


(6) Of good mechanical construction, sound material and 
adequate strength. Similar phrases, with or without minor 
variations in wording, appear in a number of sections of the Act 
and where, as here, the obligation is unqualified by sueh words as 
“so far as reasonably practicable ” the obligation is an absolute 
one (Whitehead v. James Stott & Co., [1949] 1 K. B. 358; [1949] 
1 All KE. R. 245, C. A.). Such an obligation imposes a duty not 
only to ensure that the plant or equipment is initially of good 
construction, sound material and adequate strength, but also a 
continuing duty to consider whether it has reached or passed the 
limit of its safe working life, although it is overstating the absolute 
nature of the obligation to say thet breakage in use is conclusive 
of a breach (Reilly v. Wm. Beardmore & Co., Ltd., 1947 S. C. 275, 
Ct. of Session). The words “of good mechanical construction... 
adequate strength” have no reference to suitability for any purpose, 
and there is no breach of the requirement merely because an 
accident results from the use of plant or equipment which is not 
strong enough to serve a particular purpose for which it was never 
intended (Mayne v. Johnstone and Cumbers, Ltd., [1947] 2 ALE. R. 
159; Beadsley v. United Steel Companies, [1951] 1 K. B. 408; 
[1950] 2 All KE. R. 872, C. A.). The expression ‘‘ good construction” 
imports considerations of lay-out and design (Smith v. A. Davies 
and Co. (Shopjfitiers), Lid., (1968), 5 K. I. R. 320, decided upon the 
predecessor to the Construction (Working Places) Regulations 
1966, reg. 9 (1), which contains an express reference to the purpose 
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for which a scaffold is used). Inconsidering whether plant or equip- 
ment is of good construction regard must be had, itissubmitted, both 
to the stress which is likely to be imposed upon it when used for its 
intended purpose and to such further stress as may be imposed in 
circumstances which may foreseeably occur. 

Having regard to the absolute nature of the duty, ‘‘ sound 
material ’”? means material which is in fact sound and not material 
which merely appears to be sound (Whitehead v. James Stott & 
Co., [1949] 1 K. B. 358; [1949] 1 All E. R. 245, C. A,). 

Whether plant or equipment is of ‘‘ adequate strength ”’ is to 
be judged by reference to the use to which it is being put at the 
relevant time. In exercising this judgment provisions which pre- 
seribe safe working loads are to be regarded as supplementary to, 
and not exegetic of, the primary requirement of adequate strength 
(Milne v. C.F. Wilson & Co., 1960 S. L. T. 162; Ball v. Richard 
Thomas & Baldwins, Litd., [1968] 1 Al E. R. 389; [1968] 1 W.L. R. 
192, C. A.). There is no breach of this obligation where plant or 
equipment is unwieldy or otherwise unsuitable because its strength 
is greater than necessary (Gledhill v. Liverpool Abattow Utility Co., 
Ltd,, and Inverpool Curporation, [1957] 3 All E. R. 117; [1957] 1 
W. L. BR. 1028). 


(c) Properly maintained. ‘‘ Maintained ”’ is defined in s. 176 
(1) as meaning “‘ maintained in an efficient state, in efficient working 
order, and in good repair ’’, so that where the Act provides that 
plant or equipment “shall be properly maintained ”’ there is an 
absolute obligation to maintain it in an efficient state, in efficient 
working order and in good repair and it is no defence to prove 
either that there was no ascertainable cause for a failure in its 
working or that the failure occurred despite an efficient system of 
routine inspection and “‘ maintenance ”’; the definition describes 
a result to be achieved rather than the means of achieving it 
(Galashiels Gas Co., Ltd. v. O’ Donnell (or Millar), [1949] A. C. 
275; [1949] 1 All E. R. 319, H. L.). 

(d) Prescribed. ‘‘Prescribed ’’ means prescribed by the Minister 
(s. 176 (1)).. The prescribed form is Form 54 (see S.I. 1963 No. 
2003). 

(e) General register. See s. 140. 

(f) Prevent. The requirements of this subsection are absolute 
(Blakely v. C. &. H. Clothing Co., [1958] 1 All E. R. 297; [1958] 
1 W. L. RB. 378). 

(g) Constructed or reconstructed. As to the date on which 
machinery or plant shall be deemed to have been constructed or 
reconstructed, see 3. 176 (2). 


(kh) Reasonably practicable. See note (a) tos. 4. 
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23. Hoists and lifts used for carrying persons.— 
(1) The following additional requirements shall apply to 
hoists and lifts (a) used for carrying persons, whether together 
with goods or otherwise :— 


(a) efficient automatic devices shall be provided and main- 
tained (b) to prevent the cage or platform over- 
running ; 


(b) every cage shall on each side from which access is 
afforded to a landing be fitted with a gate, and in con- 
nection with every such gate efficient devices shall be 
provided to secure that, when persons or goods are in 
the cage, the cage cannot be raised or lowered unless 
the gate is closed, and will come to rest when the gate 
is opened. 


(2) In the case of a hoist or lift constructed or reconstructed 
(c) before the thirtieth day of July, nineteen hundred and 
thirty-seven, in connection with which it is not reasonably 
practicable (d) to provide such devices as are mentioned in 
paragraph (b) of subsection (1) of this section it shall be 
sufficient if— 


(a) such arrangements are provided as will secure the 
objects of that paragraph so far as is reasonably 
practicable (d); and 


(b) the gate is kept closed and fastened except when the 
cage is at rest or empty. 


(3) In the case of a hoist or lift used as mentioned in sub- 
section (1) of this section which was constructed or recon- 
structed (c) after the twenty-ninth day of July, nineteen 
hundred and thirty-seven, where the platform or cage is 
suspended by rope or chain, there shall be at least two ropes 
or chains separately connected with the platform or cage, 
each rope or chain and its attachments being capable of carry- 
ing the whole weight of the platform or cage and its maximum 
working load, and efficient devices shall be provided and 
maintained (6) which will support the platform or cage with 
its maximum working load in the event of a breakage of the 
ropes or chains or any of their attachments. 
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NOTES TO SECTION 23 

General note. The provisions of this section were formerly 
contained in s. 22 (7) of the Factories Act, 1937. 

(a) Hoist or lift. As to the meaning of these words, see 
s. 25 (1); by s. 25 (2) and (3) continuous hoists and lifts and 
those not connected with mechanical power are exempted from 
the provisions of this section. As to the application of s. 14, see 
the General Note tos. 22. 

(06) Maintained. For definition, see s. 176 (1). See also 
note (c) tos. 22. 

(c) Constructed or reconstructed. As to the date upon which 
machinery or plant shall be deemed to have been constructed or 
reconstructed, see s. 176 (2). 

(d) Reasonably practicable. See note (a) tos. 4. 


24. Teagle openings and similar doorways.—(1) Every 
teagle opening or similar doorway used for hoisting or lowering 
goods or materials, whether by mechanical power or otherwise, 
shall be securely fenced (a) and shall be provided with a 
secure hand-hold on each side. 

(2) The fencing shall be properly maintained (b) and shall, 
except when the hoisting or lowering of goods or materials is 
being carried on at the opening or doorway, be kept in position. 

NOTES TO SECTION 24 

General note. The provisions of this section were formerly 
contained in s. 22 (10) of the Factories Act, 1937. 

(a) Securely fenced. As to the application of s. 14, see the 
General Note to s. 22, and as to the interpretation of “* securely 
fenced ’’, see the Introductory Note to ss. 12-16. 

(6) Properly maintained. See note (c) to s. 22. 


25. Exceptions and provisions supplementary to 
ss. 22-24.—(1) For the purposes of sections twenty-two and 
twenty-three of this Act, no lifting machine or appliance shall 
be deemed to be a hoist or lift (a) unless it has a platform or 
cage the direction of movement of which is restricted by a guide 
or guides. 

(2) Subsections (3) to (8) of section twenty-two and section 
twenty-three of this Act shall not apply in the case of a con- 
tinuous hoist or lift, and in such a case subsection (2) of the 
said section twenty-two shall have effect as if for the reference 
to six months there were substituted a reference to twelve 
months. 
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(3) Subsections (5) and (6) of the said section twenty-two 
and the said section twenty-three shall not apply in the case 
of a hoist or lift not connected with mechanical power; and in 
such a case— 

(a) subsection (2) of the said section twenty-two shall have 
effect as if for the reference to six months there were 
substituted a reference to twelve months; and 

(b) any gates to be fitted under subsection (4) of the said 
section twenty-two shall be kept closed and fastened 
except when the cage or platform is at rest at the 
landing. 


(4) [repealed]. 


NOTES TO SECTION 25 


General note. The provisions of this section were formerly 
contained in s. 22 (8), (9) and (11) of the Factories Act, 1937, 
and s. 11 (1) of the Factories Act, 1948. 

The Order set out below was made under sub-s. (4) and is 
continued in force by virtue of S.I. 1974 No. 1941, reg. 7 (3). 

(a) Hoist or lift. See note (a) tos. 22. 


THE HOISTS EXEMPTION ORDER, 1962 
(S.I. 1962 No. 715, as amended by 8.1. 1967 No. 759) 


The Minister of Labour by virtue of the powers conferred on him 
by subsection (4) of section twenty-five of the Factories Act 1961, 
and of all other powers enabling him in that behalf hereby makes 
the following Order :— 


1. (1) This Order may be cited as the Hoists Exemption Order 
1962, and shall come into operation on the sixteenth day of April, 
1962. 

(2) The Hoists Exemption Order 1938, and the Hoists Exemp- 
tion (Amendment) Order 1946, are hereby revoked. 


2. (1) The Interpretation Act 1889, shall apply to the interpre- 
tation of this Order as it applies to the interpretation of an Act of 
Parliament, and as if this Order and the Orders hereby revoked 
were Acts of Parliament. 

(2) In this Order the expression “ hoist ”’ includes a lift and the 
expression “‘ hoistway ” includes a liftway. 

3. As respects any class or description of hoist or hoistway 
specified in the first column of the Schedule to this Order, the 
requirements of the provisions of the Factories Act 1961, specified 
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in the second column of the said Schedule and set opposite to that 
class or description shall not apply; subject however to the 
conditions and limitations (if any) set opposite thereto in the 
third column of that Schedule. 


SCHEDULE 


Class or description 
of hoise or hoistway 


1, Hoistways of pavement 


hoists, that is to say, 
hoists in the case of which 
the provision of a perma- 
nent enclosure at the top 
landing would obstruct a 
street or public place, or 
yard or other open space 
within a factory where 
persons are required to 
pass. 


. Mobile hoists used in 
various positions for the 
stacking of goods or 
materials or for loading 
or puonaing directly to 
or from vehicles, which 
have no fixed landings 
above the lowest landing. 





Requirements | Conditions or limita- 


of the Factories 
Act 1961, which 
shall not apply 


Subsection (4) of 


section twenty- 
two, in so far as 
it requires the 
hoistway to be 
protected by an 
enclosure and 
gate at or above 
the top landing. 
Except in the case 
of a hoist with 
more than one 
landing other 
than the top 
landing, sub- 
sections (5) and 
(6) of section 
twenty-two or 
subsection (3) of 
section twenty- 
five. 


Subsections (4), (5) 


and (6) of section 
twenty-two, suh- 
section (3) of sec- 
tion twenty-five 
and, when the 
maximum height 
of the platform 
above ground or 
floor level does 
not exceed six 
feet six inches, 
subsection (3) of 
section twenty- 
three. 


tions (if any) 


The hoistway shall be 


securely covered or 
securely fenced at the 
top landing except 
when and where access 
isrequired for persons, 
goods or materials. 
Every gate shall be 
kept closed and fas- 
tended except when 
the cage or platform 
is at the landing. 


[The hoist shall be so 
constructed that it is 
stable and its stab- 
ility shall in all cir- 
cumstances be main- 
tained ]*, Where 
the height of the plat- 
form of a hoist is used 
for carrying persons 
exceeds six feet six 
inches above ground 
or floor level, the 
edges of the platform 
on which persons 
stand shall be pro- 
tected to a height of 
at least three feet 


a ag a TR 


* The words in square brackets were substituted by 8.I. 1967 No. 759. 
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Requirements 
_ of the Factories 
Act 1961, which 
shall not apply 


Class or description 
of hoist or hoistway 








3. Hoists which are fixed in | Subsections (4), (5) 
position and which are | and (6) of section 
used for stacking of goods | twenty-two and 
or materials or for loading | subsection (3) of 
or unloading directly to or | section twenty- 
from vehicles, which have five. 
no fixed landings above 
the lowest landing and in 
the case of which the 
maximum height of the 
cage or platform above 
ground or floor level ex- 
ceeds six feet six inches. 





Conditions or limita- 


tions (if any 





above the platform by 


suitable guard rails, 
lower rails and toe 
boards of adequate 
strength or by other 


equally effective 
means; any gate 
provided shall, unless 
equally effective 


means are provided, 
open inwards only 
towards the platform 
and be arranged so as 
automatically to re- 
turn to the closed and 
fastened position ; 
and the button, 
handle or other device 
by which the move- 
ment of the platform 
is controlled shall be 
on the platform and 
be such that the 
platform cannot be in 
motion unless the con- 
trol device is being 
held or pressed by a 
person on the plat- 
form. 


The hoistway shall be 
protected at ground 
or floor level by an 
enclosure not less than 
seven feet in height 
and fitted with a 
gate or gates in con- 
nection with which 
subsections (5) and 
(6) of section twenty- 
two or subsection (3) 
of section twenty-five 
shall apply; and if 
the hoist is used for 
carrying persons it 
shall be provided with 
& cage. 
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Class or description 
of hoist or hoistway | 


4. Platform hoists which are 


fixed in position and in the 
case of which the maxi- 
mum height of the plat- 
form above ground or 
floor level does not exceed 
six feet six inches. 


. Hoists used solely for 
lifting material directly 
into a machine. 


. Hoistways of hoists which 
are not used for carrying 
persons and into or from 
which goods or materials 
are not loaded or unloaded 
except at a height of not 
less than two feet nine 
inches above the level of 
the floor or ground where 
loading or unloading is 
performed. 





Requirements 
of the Factories 
Act 1961, which 

shall not apply 


Subsections (4), (5) 


and (6) of section 
twenty-two, sub- 
section (3) of sec- 
tion twenty- 
three and _ sub- 
section (3) of sec- 
tion twenty-five. 


Subsections (4), (5) | 


and (6) of section 
twenty-two and 
subsection (3) of 
section twenty- 
five. 


Subsections (5) 
and (6) of section 
twenty-two and 
subsection (3) of 
section twenty- 
five. 
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Conditions or limita- 


tions (if any) 


A gate or gates or other 
means shall be pro- 
vided to prevent any 
person being endan- 
gered by the under- 
side of the platform 
or by any fitting 
attached to it. 


This exemption shall 
not apply to any gate 
unless there is a fixed 
enclosure not less than 
two feet nine inches in 
height below the 
bottom of the gate 
and reaching down to 
the level of the floor or 
ground; and every 
gate to which this 
exemption applies 
shall 

(i) be fitted with an 
efficient device to 
secure that the cage 
or platform cannot be 
raised or lowered un- 
less the gate is closed, 
and will come to rest 
when the gate is 
opened or, 

(ii) where it is not 
reasonably practicable 
to fit such a device, 
be kept closed and 
fastened except when 
the cage or platform 
is at rest at the gate. 
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7. 
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Class or description 
of hoist or hoistway 


Hoists which are not con- 
nected with mechanical 
power and which are not 
used for carrying persons, 
and the enclosures of the 
hoistways of such hoists. 


. Hoists mainly used for 


raising materials for 
charging lime kilns or for 
charging blast furnaces in 
which the process of smelt- 
ing iron ore is carried on. 


. Hoists used for raising or 


lowering or tipping stan- 
dard-gauge or broader 
gauge railway  rolling- 
stock. 








Subsection (7) of 


Requirements JE as 
of the Factories sab tear “ z ibe: 
Act 1961, which ions (if any) 
shall not apply 


section twenty- 
two. 


Subsection (4) of 
section twenty- 
two, in so far as it 
requires @ gate at 
the bottom land- 
ing; subsections 
(5), (8) and (7) of 
section twenty- 
two; subsection 
(1) (6) and sub- 
seetion (2) of sec- 
tion twenty- 
three; and sub- 
section (3) of see- 
tion twenty-five. 


Subsection (4) of | So far as is reasonably 


section twenty- | practicable means 
two, insofaragsit | shall be provided at 
requires the re- | such entrances to the 
cognised en- | enclosure to prevent 
trances to the en- | any person from fall- 
closure, being en- | ing down the hoistway 


trances through | or being struck by 
which the rolling- | any moving part of 
stock passes, to | the hoist. 

be fitted with 

gates;  subsec- 

sections (5) and 

(6) of section 

twenty-two; sub- 

sections (1) (bd) 

and (2) of section 

twenty - three; 

and subsection 

(3) of section 

twenty-five. 
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1]. 


12. 


13. 





. Drop-pit hoists used for 
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Class or description 
of hoist or hoist way 


raising or lowering wheels 
or bogies detached from 


standard-gauge or 
broader gauge railway 
rolling-stock. 


Hoists in the case of 
which the doorg of the 
hoistway are of solid con- 
struction and the interior 
surfaces of the said doors 
and of the hoistway 
opposite to any side of 
the cage in which there 
is an opening are, 
throughout the height of 
travel of the cage, 
smooth and flush with 
each other save for any 
recess designed for work- 
ing purposes and not 
more than half-an-inch 
in depth, and hand grips 
not exceeding one inch 
in depth provided for 
closing doors and 50 
constructed as to pre- 
vent trapping. 


Hoistways of hoists into 
or from which goods or 
materials are loaded or 
unloaded automatically 
and to the platform or 
cage of which there is no 
access for persons. 


Hoistways of hoists 
which are not used for 
carrying persons and on 
which the goods or 
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Requirements 
of the Factories 
Act 1961, which 
shall not apply 


Conditions or limita- 
tions (if any) 


Subsections (4) to 
(8) of section 
twenty-two and 
section twenty- 
three. 


Subsections (1) (6 
and (2) of sectior 
twenty-three. 


— ~—— 


| 
| 

















Subsection (4) of 
section twenty- 
two in so far as it 
requires a gate at 


Means shall be provided 
at the loading and un- 
loading openings in 
the enclosure to pre- 


the openings in| vent, so far as is 
the enclosure | reasonably practi- 
where goods or | cable, any person fall- 
materials are | ing down the hoist- 
loaded or un-| way or coming. into 
loaded automati- | contact with any mov- 
cally. ing part of the hoist. 


Subsections (5) 
and (6) of section 
twenty-two and 
subsection (3) of 


This exemption shall 
not apply to any gate 
unless there is a fixed 
enclosure not less than 
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14. Hoists 


Class or description 
of hoist or hoistway 


materials stacked on the 
platform or in the cage 
are loaded or unloaded 
with the top layer of the 


stack at landing level. 


and hoistways 
the landing and cage 
entrances of which are 





Requirements 
of the Factories 
Act, 1961, which 
shall not apply 


and (7) of section 
twenty-two in so 


Conditions or limita- 


tions (if any) 


two feet nine inches in 


height below the 
bottom of the gate and 
reaching down to the 
level of the floor or 
ground, and _ unless 
any such gate can only 
be opened or remain 
open when the floor of 
the cage or platform 
is at the landing level 
or not more than five 
feet below that level ; 
and when the gate is 
open the cage or plat- 
form shall not be 
capable of being 
moved more than 
twelve inches at 
one time and at a 
speed not greater than 
twenty-five feet per 
minute; and provi- 
sion shall be made to 
prevent any person 
being trapped by the 
top of the cage. The 
arrangements shall be 
such that when the 
gate is open the plat- 
form or cage cannot 
be in motion unless 
the button, handle, or 
other device by which 
the movement of the 
cage or platform is 
controlled is being 
held or pressed by a 
person close to the 
gate. 


The gates when shut 
shall extend to the | 
full height and width 


protected bylatticegates. | far as they relate | of the entrance open- 
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Class or description 
of hoist or hoistway 


Requirements 
of the Factories 
Act 1961, which 
shall not apply 





to the protection 
to be provided by 
the gates. 


Conditions or limita- 


tions (if any) 





ings and, except in 
the case of gates in- 
stalled before the 
coming into operation 
of this Order, shall 
have no openings ex- 
ceeding two and a half 
inches in width. 
Measures. shall be 
taken to prevent the 
access of feet through 
the cage gate or the 
landing gate into the 
hoistway, and to pre- 
vent the access of 
fingers through the 
landing gate to the 
inter-locking mecha- 
nism and control de- 
vices in the cage or on 
the platform. 


26. Chains, ropes and lifting tackle.—(1) The following 
provisions shall be complied with as respects every chain, 
rope or lifting tackle (a) used (6) for the purpose of raising (c) or 
lowering persons, goods or materials :— 

(a) no chain, rope or lifting tackle (a) shall be used (6) unless 

it is of good construction, sound material, adequate 
strength (d) and free from patent defect; 

(b) subject to subsection (2) of this section, a table showing 

the safe working loads of every kind and size of chain, 
rope or lifting tackle (a) in use, and, in the case of a 
multiple sling, the safe working load at different angles 
of the legs, shall be posted in the store in which the 
chains, ropes or lifting tackle are kept, and in pro- 
minent positions on the premises, and no chain, rope 
or lifting tackle (a2) not shown in the table shall be 


used (0); 
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(c) no chain, rope or lifting tackle (a) shall be used (0) for any 
load exceeding its safe working load as shown by the 
table mentioned in paragraph (b) of this subsection or 
marked as mentioned in subsection (2) of this section; 

(d) all chains, ropes and lifting tackle (a) in use shall be 
thoroughly examined by a competent person at least 
once in every period of six months or at such greater 
intervals as the Minister (e) may prescribe; 

(e) no chain, rope or lifting tackle (a), except a fibre rope or 
fibre rope sling, shall be taken into use in any factory (f) 
for the first time in that factory unless it has been 
tested and thoroughly examined by a competent person 
and a certificate of the test and examination specifying 
the safe working load and signed by the person making 
the test and examination has been obtained and is 
kept available for inspection; 

(f) every chain and lifting tackle (a) except a rope sling shall, 
unless of a class or description exempted (g) by certifi- 
cate of the chief inspector upon the ground that it is 
made of such material or so constructed that it cannot 
be subjected to heat treatment without risk of damage 
or that it has been subjected to some form of heat 
treatment (other than annealing) approved by him, be 
annealed at least once in every fourteen months or, 
in the case of chains or slings of half-inch bar or 
smaller, or chains used in connection with molten 
metal or molten slag, in every six months, except that 
chains and lifting tackle (a) not in regular use need be 
annealed only when necessary; 

(g) a register (h) containing the prescribed (7) particulars 
shall be kept in respect of all such chains, ropes or 
lifting tackle (a), except fibre rope slings. 


(2) Paragraph (b) of subsection (1) of this section shall not 
apply in relation to any lifting tackle (a) if its safe working 
load or, in the case of a multiple sling, the safe working load at 
different angles of the legs is plainly marked upon it. 

(3) In this section “ lifting tackle ’’ means chain slings, rope 
slings, rings, hooks, shackles and swivels. 


NOTES TO SECTION 26 


General note. The provisions of this section were formerly 
contained in s. 23 of the Factories Act, 1937. 


CHAINS, ROPES AND LIFTING TACKLE 101 


As to the application of s. 14, see the General Note to s. 22. 
Similar provisions are applied to chains, etc., by the Docks Regu- 
lations 1934, the Shipbuilding and Ship-repairing Regulations 
1960 and the Construction (Lifting Operations) Regulations 1961 
(set out in Part ITT). 

(a) Lifting tackle. See the definition in sub-s. (3). 

(b) Used. Lifting tackle is being “ used ’”’ within the meaning 
of this section even if it has not been provided for the purpose and 
the person using it is knowingly misusing it (Barry v. Cleveland 
Bridge and Engineering Co., Lid., [1963] 1 All E. R. 192). 

(c) Raising. A load may be “ raised ”’ although it is not a free 
load of calculable weight (Ball v. Richard Thomas & Baldwins, Lid., 
[1968] 1 All E. R. 389; [1968] 1 W. L. R. 192 C. A., in which the 


breaking away of solidified scab from a floor by means of a crane 
was held to involve “ raising ’’). 


(d) Of good construction, sound material, adequate 
strength. See note (b) tos. 22. 
(e) The Minister. For definition, sees. 176 (1). 
(f) Factory. For definition, see s. 175. 
(g) Exemptions. By Certificate of Exemption No. 1 the 
following exemptions from sub-s. (1) (f) have been made :— 
(1) Chains made of malleable cast iron ; 
(2) Plate link chains ; 
(3) Chains, rings, hooks, shackles and swivels made of steel or 
of any non-ferrous metal ; 
(4) Pitched chains working on sprocket or pocketed wheels ; 
(5) Rings, hooks, shackles and swivels permanently attached 
to pitched chains, pulley blocks or weighing machines ; 
(6) Hooks and swivels having screw-threaded parts or ball- 
bearings or other case-hardened parts ; 
(7) Socket shackles secured to wire ropes by white metal 
capping ; 
(8) Bordeaux connections ; 


(9) Any chain or lifting tackle which has been subjected to the 
heat treatment known as “ normalising ”’ instead of annealing. 


(Form 661, August, 1938.) 
(h) Register. See ss. 141 and 166 (3). The official form of 
register is Form 88. 


(t) Prescribed. The order set out below was made under the 
corresponding section of the Factories Act, 1937, and is continued 
in force as if made under this section by virtue of s. 183 and the 
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Sixth Schedule. In this order the expression “‘ factory ’’ includes 
railway running sheds (Railway Running Sheds Order, 1961 (8.1. 
1961 No. 1250)) and the premises now specified in s. 175 (1) (d) 
and (e) (Slaughterhouses Order, 1962 (S.I. 1962 No. 2345)). 


THE CHAINS, ROPES AND LIFTING TACKLE (REGISTER) 
ORDER, 1938 
(S. R. & O. 1938, No. 599) 


1. In pursuance of subsection (1) (g) of Section 23 of the 
Factories Act, 1937, I hereby prescribe that the register required 
by that subsection to be kept with respect to all chains, ropes or 
lifting tackle (except fibre rope slings) used for the purpose of 
raising or lowering persons, goods or materials, shall contain 
the following particulars namely :— 

(i) Name of occupier of factory ; 

(ii) Address of factory ; 

(i111) Distinguishing number or mark and description sufficient 
to identify the chain, rope or lifting tackle ; 

(iv) Date (if after 30th June, 1938) when the chain, rope or 
tackle was first taken into use in the factory ; 

(v) Date of each examination made under Section 23 (1) (d) 
[s. 26 (1) (d) of the 1961 Act]; and by whom it was 
carried out ; 

(vi) Particulars of any defect found and affecting the safe 
working load, and of the steps taken to remedy such 
defect ; 

(vii) Date and number of the certificate relating to any test 
and examination made under Section 23 (1) (e) [s. 26 (1) (e) 
of the 196] Act] together with the name and address of 
the person who issued the certificate. 

(viii) Dates of annealing or other heat treatment. 

2. This Order may be cited as the Chains, Ropes and Lifting 
Tackle (Register) Order, 1938. 


27. Cranes and other lifting machines.—(1) All parts 
and working gear, whether fixed or movable, including the 
anchoring and fixing appliances, of every lifting machine (a) 
shall be of good construction, sound material, adequate 
strength and free from patent defect (b), and shall be properly _ 


maintained (c). 
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(2) All such parts and gear shall be thoroughly examined by 
a competent person at least once in every period of fourteen 
months and a register (d) shall be kept containing the pre- 
scribed (e) particulars of every such examination; and where 
the examination shows that the lifting machine (a) cannot 
continue to be used with safety unless certain repairs are car- 
ried out immediately or within a specified time, the person 
making the report of the examination shall within twenty- 
eight days of the completion of the examination send a copy of 
the report to the inspector (f) for the district. 

(3) All rails on which a travelling crane moves and every 
track on which the carriage of a transporter or runway moves 
shall be of proper size and adequate strength (b) and have an 
even running surface; and any such rails or track shall be 
properly laid, adequately supported or suspended and pro- 
perly maintained (c). 

(4) There shall be plainly marked on every lifting machine (a) 
its safe working load or loads, except that in the case of a jib 
crane so constructed that the safe working load may be varied 
by the raising or lowering of the jib, there shall be attached 
thereto either an automatic indicator of safe working loads or a 
table indicating the safe working loads at corresponding 
inclinations of the jib or corresponding radii of the load. 

(5) No lifting machine (a) shall, except for the purpose of a 
test, be loaded beyond the safe working load as marked or 
indicated under subsection (4) of this section. 

(6) No lifting machine (a) shall be taken into use in any 
factory for the first time in that factory (g) unless it has been 
tested and all such parts and working gear of the machine as 
are specified in subsection (1) of this section have been 
thoroughly examined by a competent person and a certificate 
of the test and examination specifying the safe working load 
or loads of the machine and signed by the person making the 
test and examination has been obtained and is kept available 
for inspection. 

(7) If any person is employed or working on or near the 
wheel-track of an overhead travelling crane (h) in any place 
where he would be liable to be struck by the crane, effective 
measures shall be taken by warning the driver of the crane or 
otherwise to ensure that the crane does not approach within 
twenty feet of that place (7). 

_ (8) If any person is employed or working otherwise than 
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mentioned in subsection (7) of this section but in a place above 
floor level where he would be liable to be struck by an overhead 
travelling orane, or by any load carried by such a crane, 
effective measures shall be taken to warn him of the approach 
of the crane, unless his work is so connected with or dependent 
on the movements of the crane as to make a warning 
unnecessary. 

(9) In this section “ lifting machine ’’ means a crane, crab, 
winch, teagle, pulley block, gin wheel, transporter or runway. 


NOTES TO SECTION 27 


General note. The provisions of this section were formerly 
contained in s. 24 of the Factories Act, 1937 and s. 3 of the 
Factories Act, 1959. 

This section does not contain a comprehensive statement of the 
statutory duties applicable to cranes and lifting machines, so that, 
in the appropriate case, the duties imposed by s. 14 (fencing) also 
apply (British Railways Board v. Liptrot, [1969] 1 A.C. 136 ; [1967] 
2 All E. R. 1072, H. L., approving Carrington v. John Summers & 
Sons, Lid., [1957] 1 All E. R. 457; [1957] 1 W. L. R. 504). 


(a) Lifting machine. See the definition in sub-s. (9). Electrical 
contactors the function of which is to control a crane are part of a 
lifting machine (Evans v. Sanderson Brothers and Newbould, Ltd. 
(1968), 4 K. I. R. 115, C. A., not following dicta in Gatehouse v. 
John Summers & Sons, Lid., [1953] 2 AMIE. R.117 ; [19538] 1 W. L. R. 
742, C. A.). 


(6) Of good construction, sound material, adequate 
strength and free from patent defect. In McNeil v. Dickson 
& Mann, 1957 S. C. 345, it was held that it was irrelevant whether 
a defect was patent or latent since the words “ free from patent 
defect ’’ do not qualify the requirements of good construction, 
sound material and adequate strength, as to the meaning of 
which see note (6) tos. 22. 


(c) Properly maintained. see note (c) to s. 22. 

(d) Register. See ss. 141 and 166 (3). The official form of 
register is Form 88. 

(e) Prescribed, “ Prescribed ’’ means prescribed by the Minis- 
ter (s. 176 (1)). The Lifting Machines (Particulars of Examina- 
tion) Order, 1963, made under this section, is set out below, 

(f) Inspector. For definition, see s. 176 (1). 

(g) Factory. For definition, see s. 175. 

(h) Overhead travelling crane. In Carrington v. John. 
Summers & Sons, Ltd., [1957] 1 All EB. R. 467; [1957] 1 W. L. R. 
504, it was held that the words “ overhead travelling crane ” 
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meant a crane that travelled overhead and were not applicable to 
a crane which ran upon rails at ground level although the crab of 
the crane travelled on an overhead girder. 


(1) Within twenty feet. In Lotinga v. North Eastern Marine 
Engineering Co. (1938), Lid., [1941] 2 K. B. 399; [1941] 3 All 
E. R. 1, D. C., @ workman was killed by movement of a large 
overhead crane whilst he was working near the wheel track of the 
crane. A notice was affixed that the crane must not approach 
within 20 feet of men working and that men working near the 
track must notify the crane man of their presence before starting 
work. It was held that the duty to take effective measures was 
an absolute one and on the facts the respondents had failed in this 
duty. 

In Holmes v. Hadfields, Lid., [1944] K. B. 275; [1944] 1 All 
E. R. 235, C. A., a workman with others was working a ratchet 
drill on a platform about 16 feet above the floor above which 
overhead cranes wereemployed. Asone of the cranes approached 
the workman climbed down to a girder halfway between the plat- 
form and the floor and signalled the crane driver to proceed. 
The cab of the crane hit the drill which had been left in position and 
it fell and injured the workman. It was held that s. 24 (7) 
(now s. 27 (7) of the 1961 Act), imposed an absolute duty. The 
crane came within 20 feet of the place where the workman was 
employed and the defendants could not excuse themselves by 
saying that at the precise moment when the crane moved he was 
in a place where he was not liable to be struck by the crane. 


THE LIFTING MACHINES (PARTICULARS OF 
EXAMINATIONS) ORDER 1963 
(S.I. 1963 No. 1382) 


The Minister of Labour by virtue of the powers conferred on 
him by section 27 (2) of the Factories Act, 1961 and of all other 
powers enabling him in that behalf, hereby makes the following 
Order :— 


1.—(1) This Order may be cited as the Lifting Machines 
(Particulars of Examinations) Order, 1963 and shall come into 
operation on 21st August 1963. 

(2) The Cranes and other Lifting Machines (Register of Exami- 
nations) Order, 1938, is hereby revoked. 


2. The Interpretation Act, 1889 shall apply to the interpretation 
of this Order as it applies to the interpretation of an Act of Parlia- 
ment, and as if this Order and the Order hereby revoked were 
Acts of Parliament. 
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3. The register kept for the purposes of section 27 (2) of the 
Factories Act, 1961 as respects every examination of a lifting 
machine made in pursuance of that subsection shall contain the 
following particulars :— 


(a) the distinguishing number or mark (if any) of, and a 
description sufficient to identify, the lifting machine ; 

(b) the safe working load or loads (in the case of a crane with 
a variable operating radius, including a crane with a 
derricking jib, the safe working load at various radii of 
the jib, trolley, or crab, is to be stated) ; 

(c) particulars of any defect found in the lifting machine, or 
in any automatic indicator with which the machine is 
fitted, which (in either case) affects the safety of the 
machine ; 

(d) the repairs (if any) required, either :— 

(i) immediately, or 

(ii) within a specified time (which must be stated), 

to enable the lifting machine to continue to be used with 
safety ; 

(If no such repairs are required the word ‘‘ NONE ”’ is to 
be entered.) 

(e) the name and address of the person carrying out the exami- 
nation and the date of the examination ; and 

(f) the address of the factory and the name of the occupier. 


28. Floors, passages and stairs.—(1) All floors, steps, 
stairs, passages and gangways (a) shall be of sound con- 
struction (b) and properly maintained (c) and shall, so far as 
is reasonably practicable (d) be kept free from any obstruction 
(ec) and from any substance likely to cause persons to slip (f). 

(2) For every staircase (g) in a building or affording a means 
of exit from a building, a substantial hand-rail shall be pro- 
vided and maintained (h), which, if the staircase has an open 
side, shall be on that side, and in the case of a staircase having 
two open sides or of a staircase which, owing to the nature 
of its construction or the condition (2) of the surface of the 
steps or other special circumstances, is specially liable to cause 
accidents (7), such a hand-rail shall be provided and main- 
tained (2) on both sides. 

(3) Any open side of a staircase shall also be guarded by the 
provision and maintenance (/) of a lower rail or other effective 
means. 
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(4) All openings in floors (k) shall be securely fenced (i), 
except in so far as the nature of the work renders such fencing 
impracticable (m). 

(5) All ladders (n) shall be soundly constructed (b) and 
properly maintained (c). 


NOTES TO SECTION 28 


General note. The provisions of this section were formerly 
contained in s. 25 of the Factories Act, 1937 and s. 4 of the 
Factories Act, 1959. 


(a) Floors, steps...etc. The subject matter of this section 
has been the subject of much controversy. In holding that a dry 
dock was not an “‘ opening in a floor”? within the meaning of 
s. 25 (3) of the 1937 Act (nows. 28 (4) of the 1961 Act), SomERVELL, 
L.J., in Bath v. British Transport Commission, [1954] 2 All E. R. 
542; [1954] 1] W. L. R. 1013, said “‘ Where words are. . . perfectly 
familiar all one can do is to say whether or not one regards them as 
apt to cover or describe the circumstances in question in any par- 
ticular case ’’, and in Johnston v. Colvilles, 1966 8S. L. T. 30, Ct. of 
Session, it was held that “ floor’? meant the ordinary floor of a 
factory which was used by those employed in the ordinary course of 
theiremployment. See the following cases: Hosking v. De Hawil- 
land Aircraft Co., Ltd., [1949] 1 All KE. R. 540 (plank across duct held 
to be a gangway); Morris v. P. L. A. (1950), 84 Lloyd L. R. 564 
(floor of a gantry held to be within the section); Taylor v. R. H. 
Green & Silley Weir, Ltd. (1950), 84 Lloyd L. R. 570 (affirmed by 
the C. A., [1951] 1 Lloyd’s Rep. 345) (sill round inside of dry dock 
held to be a floor); Harrison v. Metropolitan-Vickers Electrical 
Co., Ltd., [1954] 1 All E. R. 404 ; [1954] 1 W. L. R. 324 (sand bed of 
foundry held to be a floor and an excavation in it an “ opening in 
a floor’); Yate v. Swan, Hunter and Wigham Richardson, Ltd., 
[1958] 1 All E. R. 150; [1958] 1 W. L. R. 39 (planks laid across 
steelwork of crane gantry held not to be a floor); Newberry v. 
Westwood (Jos.) & Co., [1960] 2 Lloyd’s Rep. 37 (“‘ mother earth ”’ 
held not to be a floor, passage or gangway); Sullivan v. Hall, 
Russell & Co., 1964 S. L. T. 192 (unmade earthen surface of a 
woodyard held not to be a floor) ; Thornton v. Fisher and Ludlow, 
Lid., [1968] 2 All EK. R. 241; [1968] 1 W. L. BR. 655 (30 ft. wide 
roadway in the open not a floor, passage or gangway). 


(6) Of sound construction. This requirement is, it is sub- 
mitted, analogous to the requirement of good construction 
contained in other sections of the Act, as to which, see note (b) to 
8s. 22. Inorder to be of sound construction a floor must be of such 
construction as to withstand both the stress imposed upon it when 


108 FACTORIES ACT, 1961, Parr II, 8. 28 


used for its intended purpose and such further stress as may be 
imposed in circumstances which may foreseeably occur (Mayne 
v. Johnstone and Cumbers Ltd., [1947] 2 All E. R. 159). 


(c) Properly maintained. In this context “properly main- 
tained’? refers to the structural conditions of floors, etc. The 
criterion is safety, which is a question of degree dependent upon 
the particular facts (Payne v. Weldless Steel Tube Co., Lid., [1956] 
1 Q. B. 196; [1955] 3 All E. R. 612). There may be a breach of. 
this requirement, which is absolute, where lack of safety arises 
from some permanent fitting or from something put upon the 
floor so that it may properly be regarded as part of the floor, 
although not incorporated in it, but there is no breach where the 
lack of safety arises from some transient and exceptional condi- 
tion (Latimer v. A.H.C. Ltd., [1953] A. C. 643; [1953] 2 ANE. R. 
449). See also, note (c) to s. 22. 


(d) Reasonably practicable. See note (a) tos. 4 and note (a) to 
s. 29. 


(e) Obstruction. An obstruction is something which has no 
business to be on the floor etc. and which ought not reasonably 
to be there (Churchill v. Louis Marx & Co. (1964), 108 Sol. Jo. 
334, C. A.) ; “ an object whose presence on the floor might cause 
an accident and whose presence there served no useful purpose ”’ 
(per Lord ReEtp in Jenkins v. Allied Ironfounders, Ltd., [1969] 3 All 
E. R. 1609, at p. 1611). No obstruction within the meaning of this 
section is occasioned by the proper storage of things on the floor 
(Pengelley v. Bell Punch Co., [1964] 2 AILE. R. 945; [1964] 1 W. L. R. 
1055, C. A.) or by the presence of a trolley in a gangway in the 
ordinary course of work (Marshall v. Ericsson Telephones, Ltd., 
[1964] 3 All BK. R. 609 ; [1964] 1 W. L. R. 1367, C. A.) or by part of a 
machine fixed to the floor (Drummond v. Harland Engineering 
Co., 1963 8. C. 162). 


(f) Substance likely to cause persons to slip. It is submitted 
that in determining what is ‘likely’ to cause persons to slip 
similar considerations apply as are applied to the quéstion of 
whether part of a machine is a “ dangerous part” within the 
meaning of s. 14, as to which see the Introductory Note to 
ss. 12-16. In Taylor v. Gestetner (1967), 2K. I. R. 133, it was held 
that water might be such asubstance. In Dorman Long (Steel) Lid. 
v. Bell, [1964] 1 All E. R. 617; [1964] 1 W. L. R. 333, H. L., it was 
held that where metal plates placed temporarily on the floor became 
slippery when slag dust collected on them there had been a breach of 
this subsection, notwithstanding that the slippery substance was 
not itself in contact with the floor. 


(g) Staircase. See the general remarks on interpretation in 
note (a), supra; see also Kimpton v. Steel Company of Wales, Lid.,, 
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[1960] 2 All FE. R. 274; [1960] 1 W. L. R. 527, C. A. (three steps 
from floor to part of a machine held not to be a staircase), 

(h) Maintained. For definition, see s. 176 (1). 

(t) Condition. It is’ submitted that ‘condition’ in this 
context means both the structural condition, as where steps have 
worn smooth, and a condition arising from the frequent presence 
thereon of slippery substances; see note (g) to s. 54. 

(7) Special circumstances; is specially liable to cause 
accidents. In Harris v. Rugby Portland Cement Co., Ltd., [1955] 
2 All E. R. 500; [1955] 1 W. L. R. 648, the Court of Appeal held 
that a special circumstance meant something continually repeated 
or so frequently repeated that permanent protection is necessary, 
and that “‘ specially liable’’ meant more than usually liable to 
cause accidents, so that a long accident-free history is relevant. 

(k) Openings in floars. See note (a), supra, and Harrison 
v. Metropolitan Vickers Electrical Co., Lid., there cited. 

(lt) Securely fenced. It is submitted that ‘‘ securely fenced ”’ 
in this context has the same meaning as in the context of fencing 
dangerous parts of machinery, as to which see the Introductory 
Nate to ss. 12-16. 

(m) Impracticable. See note (a) tos. 4. 

(n) Ladders. In Cole v, Blackstone & Co., Lid., [1943] K. B. 
615, it was held that the duty imposed by sub-s. (5) is as absolute 
as the duty imposed by the Act to fence all dangerous parts of the 
machinery and cannot be discharged by the occupier taking all 
practicable steps to see that a ladder is of sound construction and 
properly maintained. 


29. Safe means of access and safe place of employment. 
—(l) There shall, so far as is reasonably practicable (a), be 
provided and maintained safe means of access to every place at 
which any person has (b) at any time to work, and every such 
place shall, so far as is reasonably practicable, be made and kept 
safe for any person working there. 

(2) Where any person has to work (6) at a place (c) from which 
he will be liable to fall (d) a distance more than six feet six 
inches, then, unless the place is one which affords secure foot- 
hold (e) and, where necessary, secure hand-hold (e), means 
shall be provided, so far as is reasonably practicable, by 
fencing or otherwise, for ensuring his safety. 
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NOTES TO SECTION 29 


General note. The provisions of this section were tormerly 
contained in s. 26 of the Factories Act, 1937 and s. 5 of the 
Factories Act, 1959. The duties imposed by this section are of 
general application, but are qualified by the words “so far as is 
reasonably practicable ’’, as to the meaning of which see note (a) 
to s. 4. A place in a factory may attract the operation both of 
s. 28 and of s. 29, but if the occupier has satisfied s. 28, then it 
follows that he has satisfied s. 29 also (Ashdown v. Jonas Woodhead 
& Sons, Lid., [1975] K. I. L. R. 27, C. A.). | 

Sub-s. (1) of the corresponding section of the 1937 Act has been 
the subject of much controversy, and it may be that the qualified 
obligation to make and keep safe the working place itself, added 
by s. 5 of the 1959 Act, has increased, rather than diminished, 
the importance of the distinction, which is discussed below, 
between the means of access and the place of work. 

With regard to “‘ means of access’, it is first of all to be noted 
that the duty applies solely to the means of access “to every 
place at which any person has ... to work’”’, and that this does 
not include, for example, a passage leading to a canteen, whether it 
is being used to go to, or to return from, the canteen (Davies 
v. De Havilland Avrcraft Co., Ltd., [1951] 1 K. B. 50; [1950] 
2 All EK. R. 582); or the way to a lavatory (Rose v. Colville’s, 
Lid., 19508. L.'T. (Notes) 72) ; and is to be distinguished from the 
place of work itself (Dorman Long & Co., Litd., v. Hillier, 
[1951] 1 All E. R. 357 and Prince v. Carrier Engineering Co., Ltd , 
[1955] 1 Lloyd’s Rep. 401). Such a distinction, however, may be a 
fine and difficult point, as in Hopwood v. Rolls Royce, Ltd. (1947), 
176 L. T. 514 and Whitby v. Burt, Boulton and Hayward, Ltd., 
[1947] K. B. 918; [1947] 2 All E. R. 324; and any given place may 
be both a means of access and a place of work ; see, Hopwood v. 
Ralls Royce, Lid., supra, Rolland v. United Glass Bottle Manufactur- 
ing Co., Ltd., 1959 8. L. T. (Notes) 10, and Gardiner v. Admiralty 
Commussioners, [1964] 2 All E. R. 93; [1964] 1 W. L. R. 
590, H. L. Insuch a case, said DEVLIN J., in Dorman Long, Ltd. 
v. Hiller, supra, “it is necessary to see for which purpose it is 
being used, or may require to be used, at the material time ”’. 
The same place cannot, however, be both the employee’s place of 
work and the means of access to his place of work at the same time 
(Taylor v. Coalite Oils and Chemicals, Lid., (1967), 3 K. I. R. 315, 
C. A.). 

Secondly, it must be regarded as authoritatively decided that 
the obligation to maintain is, so far as is reasonably practicable, 
to maintain the means of access in a structurally sound condition, 
rather than to maintain the safety of the means of access by 
eliminating transient and exceptional conditions or temporary 
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obstruction (Levesley v. Thomas Firth and John Brown, Lid., 
[1953] 2 AN E. R. 866; [1953] 1 W. L. R. 1206). In the latter case 
DENNING, L.J., held that the decision of the House of Lords in 
Latimer v. A. E. C., Lid., [1953] A. C. 643 ; [1953] 2 All E. R. 449 
as to the meaning to be given to “properly maintained ” in s. 25° 
of the 1937 Act (s. 28 of the 1961 Act) made necessary a recon- 
sideration of those cases under s. 26 of that Act (s. 29 of the 1961 
Act) in which the duty had been equated with “‘ maintain the 
safety of the access’ ; see, for example, Callaghan v. Kidd (Fred) 
and Son (Hnguneers), Lid., [1944] K. B. 560. On this topic, see 
also Thomas v. Bristol Aeroplane Co., Lid., [1954] 2 All E. R. 1 
(no duty to guard against the ordinary incidents of daily life 
resulting from the vagaries of the weather). 


Further questions which arise under the first part of sub-s. -(1) 
are (i) whether safe means of access have been ‘“ provided ”’ 
when safe and suitable means, such as ladders, are, to the know- 
ledge of the workman, available for his use within a reasonable 
distance and (ii) whether the temporary removal of a safe means 
of access, such as a ladder, from a platform upon which a 
person is at work, but only to a place from which he can con- 
veniently recall it at need, amounts to a breach of the duty to 
provide and maintain. Since, on the authority of Levesley’s 
Case, supra, it can no longer be said that there is a duty to 
maintain the safety of the access, it is submitted that both the 
above questions turn solely upon the meaning to be given to 
*““provide’”’, and that the decision of the Divisional Court in 
Farquhar v. Chance Bros., Lid. (1951), 115 J. P. 469, upon facts 
similar to question (i), and of Devi, J., in Finch v. Telegraph 
Construction and Maintenance Co., Lid., [1949] 1 All E. R. 452 
(a case under s, 49 of the 1937 Act), are authority for the pro- 
position that in neither case has there been a breach of sub-s. (1) ; 
see also note (f) tos. 65. 


Where more than one means of access is provided each must, 
it is submitted, be safe; but if a safe means of access is provided, 
the fact that a workman chooses to use something else, which 
is unsafe, as a means of access does not make the occupier liable 
unless that also was provided as a means of access. These 
propositions receive support in principle from the reasoning in 
two decisions under the Docks Regulations, 1934 (Cottrell v. 
Viander Steamship Co., Lid., [1955] 2 Lloyd’s Rep. 450 and Lowe v. 
Scruttons, Ltd., [1953] 1 Lioyd’s Rep. 342). 


It was suggested above that the distinction between the means 
of access and the place of work may be of greater importance, 
now that obligations have been imposed with regard to the place 
of work, than it was when the duty was confined to the means of 
access. That this is likely to be so is shown by a consideration 
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of the respective duties—on the one hand to provide safe means 
of access and to maintain it in the sense of Latimer’s and Levesley’s 
cases, supra, so that, for example, the presence of a film of oil is not 
a breach of sub-s. (1)—-on the cther hand to make and keep the 
working place safe; a duty which, it is submitted, would entail 
the elimination of any danger, however transitory or exceptional, 
within the limits of reasonable practicability. As to how the 
distinction is to be drawn, see the cases cited above and, in 
particular, Dorman Long, Lid. v. Huilier, supra. 

Under both parts of sub-s. (1) the question, whether a means 
of access or a working place is “‘ safe’ is to be determined, it is 
submitted, by having regard to similar considerations as are 
applied to the question whether a part of a machine is “ dan- 
gerous’”’ within the meaning of s. 14, as to which see the Intro- 
ductory Note toss. 12-16. In particular, if a place is safe to start 
with, and the only thing which renders it unsafe is the temporary 
use of dangerous equipment, that does not involve a breach of 
sub-s. (1), although the operation of permanent equipment or the 
carrying on of permanent activities may well have their impact 
upon the question of whether the place has been made safe (Hvans 
v. Sant [1975] Q. B. 626; [1975] 1 All E. R. 294, D. C., decided 
upon the cognate provisions of the Construction (Working Places) 
Regulations 1966, reg. 6). See also, McCarthy v. Coldair, Lid., 
[1951] 2 T. L. R. 1226, C. A. and Trott v. W. E. Smith (Erectors) 
Tad., [1957] 3 All E. R. 500; [1957] 1 W. L. R. 1154, C. A. 

Finally, it is to be noted that the duty to provide and maintain 
safe means of access is owed by the occupier to any person who 
has to work on the premises, including an independent contractor 
and his servants (Whitby v. Burt, Boulton and Hayward, Lid., 
supra; Lavender v. Diamints, Lid., [1949] 1 K. B. 586; [1949] 
1All BR. R. 582; Wagley v. British Vinegars, Lid., [1964] A. C. 307 ; 
[1962] 3 All K. R. 161). This is so whether or not the independent 
contractor is also under a similar but independent duty, for 
example, under the Building (Safety, Health and Welfare) 
Regulations 1948 (Whincup v. Woodhead (Jos.) & Sons (Hngineers), 
fitd., [1951] 1 All E. R. 387); although in such a case if the 
independent contractor’s duty is broken the occupier will usually 
be granted contribution oranindemnity from him, (see, for example, 
Hosking v. De Havilland Aircraft Co., Lid., [1949] 1 All Bh. R. 540). 
It is submitted that the duties with regard to the place of work 
under sub-s. (1) and the duties under sub-s. (2) are of similar 
extent ; see the General Introduction. For provisions similar to 
those of sub-s. (1), see the Construction (Working Places) Regula- 
tions, 1966, reg. 6 (p. 611,), the Docks (Training in First Aid) 
Regulations, 1962, regulations 9-11 (pp. 682-684) and the 
Shipbuilding and Ship-repairing Regulations, 1960, regulations 
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6-13 (pp. 961-965); and for provisions similar to those of 
sub-s. (2), see the Shipbuilding and Ship-repairing Regulations 
1960, regulation 24 (p. 969). 


(a) Reasonably practicable. The meaning of this expression 
is discussed in note (a) tos. 4. In the context of s. 29, DipLock, 
L. J., in Taylor v. Coalite Oils and Chemicals, Lid. (1967), 3 
K. I. R., 315, at p. 320, said that this expression meant “‘ reason- 
ably practicable for the occupier upon whom the duty to make and 
keep the working place safe is imposed. In so far as Lord 
DENNING M. R.’s dictum in Braham v. J. Lyons & Co., Lid., [1962] 
1 W. L. R. 1048; at p. 1051, suggests that it means reasonably 
practicable for anyone, including an independent contractor, we 
think with great respect that this is wrong. Nor do the judgments 
of the Inner House in the Scots case of McWilliams v. Sir William 
Arrol & Co. Ltd., 1961 8. C. 134, which Lord DENNING, M. R. cited 
as authority for his dictum, go far enough to support it. All that 
they decided was that lack of knowledge by the occupier of the 
risk caused by the operations of an independent contractor in the 
factory did not of itself constitute a defence. The occupier had 
made no attempt to acquire such knowledge. The occupier’s duty 
is to take all measures which it is reasonably practicable for him to 
take to make and keep the working place safe. In so far as they 
are measures taken for that purpose, he may (and, if he is a cor- 
poration, he must) entrust their devising and their execution to 
others, and, in so far as they are not properly devised or executed 
by those so entrusted, the occupier is liable. If measures properly 
devised for that purpose are executed negligently by those entrusted 
by the occupier with their execution, with the consequence that 
the working place is not made and kept safe, the occupier is liable, 
but that is not vicarious liability for the negligence of his servants; 
it is direct liability arising from the fact that the measures which 
it was his duty to take have not in the result been taken. If, 
however, the measures properly devised and executed fail to avert 
injury to a person working at a working place because of the act of 
someone other than those to whom he has entrusted their execu- 
tion, which, even though foreseeable, it is not reasonably practic- 
able to prevent or render harmless, the occupier is not liable for 
breach of statutory duty. If the act which causes the measures 
to be ineffective to avert injury is a negligent act of a servant of 
the occupier, he may be vicariously liable at common law for that 
negligence, but that is not in itself a breach of statutory duty. 
This does not mean that the measures which it is the statutory 
duty of the occupier to take do not include all practicable pre- 
cautions to prevent or render harmless acts rendering a working 
place unsafe which it is reasonably foreseeable may be done by any 
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person in the factory other than those entrusted with the execution 
of the measures, and that is so whether the person by whom the 
act is done is a servant of the occupier or not ”’. 


(b) Has...towork. In their natural meaning these words 
imply an order or compulsion (Kendrick v. Cozens ant Sutcliffe 
(1968), 4 K. I. R, 469, C. A.). 


(c) A place. The place from which a person using a ladder is 
liable to fall is the ladder, so that if this, properly pusitioned and 
unlikely to slip, provides secure foothold and, where necessary, 
secure hand-hold there is no breach of this requirement (Wigley v. 
British Vinegars, Ltd., [1964] A. C. 307; [1962] 3 All E. R. 161, 
ED): 


(d) Liable to fall. The question, whether a person will be liable 
to fall more than 6 feet 6 inches is, it is submitted, a question of 
fact to be considered objectively without regard to the mental 
or physical condition of the person at work. 


(e) Secure foothold...secure handhold. The test of 
whether a foothold or handhold is “‘ secure ”’ is the test formulated 
by pu Parca, J., in Walker v. Bletchley Flettons, Lid., [1937] 
1 All E. R. 170 at p. 175, namely, is it secure to an experienced 
workman acting in a way in which such a person might reasonably 
be expected to act in circumstances which might reasonably be 
expected to occur? (Wigley v. British Vinegars, Ltd., {1961} 
3 All E. R. 418; [1961] 1 W. L. R. 1261, C. A., affirmed, [1964] 
A. C. 307; [1962] 3 All E. R. 161, H. L.). In the latter case it 
was also held that “ handhold ’’ meant something which a man 
could hold or grasp from time to time as and when he wished to do 
so and that the upright of a ladder afforded such a handhold. A 
foothold which is secure in normal circumstances is not insecure 
merely because the abnormal occurrence of an explosion might 
throw a man off it (Tinto v. Stewarts & Lloyds, 1962 8. L. T. 314). 
It is for the plaintiff to prove, on a balance of probabilities, that 
the absence of secure foothold played some part in bringing about 
the accident (Thompson v. Bowaters United Kingdom Paper Co., 
Lid., [1975] 1 K. 1. L. R. 47, C. A.). 


30. Dangerous fumes and lack of oxygen.—(1) The 
provisions of subsections (2) to (8) of this section shall have 
effect where work in any factory (a) has to be done inside any 
chamber, tank, vat, pit, pipe, flue or similar confined space, 
in which dangerous fumes (5) are liable to be present to such an 
extent as to involve risk of persons being overcome thereby. 
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(2) The confined space shall, unless there is other adequate 
means of egress, be provided with a manhole, which may be 
rectangular, oval or circular in shape, and shall be not less than 
eighteen inches long and sixteen inches wide or (if circular) 
not less than eighteen inches in diameter, or in the case of tank 
wagons and other mobile plant (c), not less than sixteen inches 
long and fourteen inches wide or (if circular) not less than 
sixteen inches in diameter. 

(3) Subject to subsection (4) of this section, no person shall 
enter or remain in the confined space for any purpose unless he 
is wearing a suitable breathing apparatus and has been 
authorised to enter by a responsible person, and, where 
practicable (d), he is wearing a belt with a rope securely 
attached and a person keeping watch outside and capable of 
pulling him out is holding the free end of the rope. 

(4) Where the confined space has been certified by a respon- 
sible person as being, for a specified period, safe for entry 
without breathing apparatus and the period so specified has 
not expired, subsection (3) of this section shall not apply, but 
no person shall enter or remain in the space unless he has been 
warned when that period will expire. 

(5) A confined space shall not be certified under sub- 
section (4) of this section unless— 


(a) effective steps have been taken to prevent. any ingress 
of dangerous fumes (6); and 

(b) any sludge or other deposit liable to give off dangerous 
fumes has been removed and the space contains no 
other material liable to give off dangerous fumes; 
and. 

(c) the space has been adequately ventilated and tested for 
dangerous fumes and has a supply of air adequate for 
respiration ; 


but no account shall be taken for the purposes of paragraph (b) 
of this subsection of any deposit or other material liable to 
give off dangerous fumes in insignificant quantities only. 

(6) There shall be provided and kept readily available a 
sufficient supply of breathing apparatus of a type approved (e) 
by the chief inspector (f), of belts and ropes, and of suitable 
reviving apparatus and oxygen, and the apparatus, belts and 
ropes shall be maintained (g) and shall be thoroughly examined, 
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at least once a month or at such other intervals as may be 
prescribed, by a competent person; and a report on every such 
examination, signed by the person making the examination 
and containing the prescribed particulars (h), shall be kept 
available for inspection. 

(7) A sufficient number of the persons employed shall be 
trained and practised in the use of the apparatus mentioned 
in subsection (6) of this section and in a method of restoring 
respiration. 

(8) The chief inspector (f) may by certificate grant, subject to 
any conditions specified in the certificate, exemption from 
compliance with any of the requirements of the foregoing pro- 
visions of this section in any case where he is satisfied that 
compliance with those requirements is unnecessary or im- 
practicable (d). 

(9) No person shall enter or remain in any confined space 
in which the proportion of oxygen in the air is liable to have 
been substantially reduced unless either— 


(a) he is wearing a suitable breathing apparatus or 
(b) the space has been and remains adequately ventilated 


and a responsible person has tested and certified it 
as safe for entry without breathing apparatus. 


(10) No work shall be permitted in any boiler-furnace or 
boiler-flue until it has been sufficiently cooled by ventilation 
or otherwise to make work safe for the persons employed. 


NOTES TO SECTION 30 


General note. The provisions of this section were formerly 
contained in s, 27 of the Factories Act, 1937, as re-enacted by 
gs. 6 of the Factories Act, 1959. 


(a) Factory. For definition, see s. 175. 
(0) Fumes. “Fume” includes gas or vapour (s. 176 (1)). 


(c) Tank wagons and other mobile plant. It is submitted 
that the inclusion of such vehicles means that when they are 


upon the factory premises the requirements of the section must 
be observed. 


(4) Practicable. See note (a) tos. 4. 


(e) Approved breathing apparatus. The following kinds 
of breathing apparatus have been approved by the Chief Inspec- © 
tor; self-contained breathing apparatus in respect of which there 
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is in force a Certificate of Approval under the Chemical Works 
Regulations, 1922 [Form 2035], and breathing apparatus con- 
sisting of & properly fitted helmet or face-piece with necessary 
Foerewaye by means of which a person using it in a poison- 
ous, asphyxiating or irrita:.t atmosphere breathe i i 
[Form 2036]. P Bibinoa srt te 

(f) Inspector. For definition, see s. 176 (1). 

(g) Maintained. For definition, see s. 176 (1). 


(h) Prescribed. The order set out below was made under s. 27 
of the Factories Act, 1937, as re-enacted by s. 6 of the Factories 
Act, 1959 and is continued in force as if made under this section by 
virtue of s. 183 and the Sixth Schedule. 


THE BREATHING APPARATUS, ETC. (REPORT 
ON EXAMINATION) ORDER, 1961 


(S.I. 1961 No. 1845) 


The Minister of Labour by virtue of the powers conferred on 
him by subsection (6) of section 27 of the Factories Act, 1937, as 
re-enacted by section 6 of the Factories Act, 1959, and of all other 
atte enabling him in that behalf, hereby makes the following 

rder:— 

1.—(1) This Order may be cited as the Breathing Apparatus, 
Etc. (Report on Examination) Order, 1961, and shall come into 
operation on the first day of August, 1961. 

(2) The Breathing Apparatus, Etc. (Report on Examination) 
Order, 1949, is hereby revoked. 


2. The Interpretation Act, 1889, shall apply to the interpreta- 
tion of this Order as it applies to the interpretation of an Act of 
Parliament, and as if this Order and the Order hereby revoked 
were Acts of Parliament. 


3. Every report on an examination of any apparatus, belts or 
ropes made for the purpose of subsection (6) of section 27 of the 
Factories Act, 1937, as re-enacted by section 6 of the Factories 
Act, 1959 [s. 30 of the 1961 Act] (which requires the provision of 
breathing, reviving and rescue apparatus for the protection of 
persons working in confined spaces in which dangerous fumes are 
liable to be present) shall contain the following particulars :— 


(i) the name of the occupier of the factory; 

(ii) the address of the factory; 

(iii) in the case of breathing apparatus or reviving apparatus, 
particulars of the type of apparatus and of the distin- 
guishing number or mark, together with a description 
sufficient to identify the apparatus, and the name of the 
maker ; 
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{iv) in the case of a belt or rope, the distinguishing number or 
mark and a description sufficient to identify the belt or 


rope; 
(v) the ee of the examination and by whom it was carried 
out; 
(vi) the condition of the apparatus, belt or rope, and particu- 
lars of any defect found at the examination; 

(vii) in the ¢ase of a compressed oxygen apparatus, & com- 
pressed air apparatus or a reviving apparatus, the pres- 
sure of oxygen or of air as the case may be in the supply 
cylinder. 


31. Precautions with respect to explosive or inflam- 
mable dust, gas, vapour or substance.—(1) Where, in 
connection with any grinding, sieving, or other process giving 
rise to dust, there may escape dust of such a character and to 
such an extent as to be liable to explode on ignition, all 
practicable (a) steps shall be taken to prevent such an explosion 
by enclosure of the plant used in the process, and by removal 
or prevention of accumulation of any dust that may escape in 
spite of the enclosure, and by exclusion or effective enclosure 
of possible sources of ignition. | 

(2) Where there is present in any plant used in any such 
process as aforesaid dust of such a character and to such an 
extent as to be liable to explode on ignition, then, unless the 
plant is so constructed as to withstand the pressure likely to 
be produced by any such explosion, all practicable (a) steps shall 
be taken to restrict the spread and effects of such an explosion 
by the provision, in connection with the plant, of chokes, 
baffles and vents, or other equally effective appliances. 

(3) Where any part of a plant contains any explosive or 
inflammable gas or vapour under pressure greater than atmo- 
spheric pressure, that part shall not be opened, except in 
accordance with the following provisions :— 


(a) before the fastening of any joint of any pipe connected 
with the part of the plant or the fastening of the cover 
of any opening into the part is loosened, any flow 
of the gas or vapour into the part or into any such 
pipe shall be effectively stopped by a stop-valve or 
otherwise ; 

(b) before any such fastening is removed, all practicable (a) 
steps shall be taken to reduce the pressure of the gas 
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or vapour in the pipe or part of the plant to atmo- 
spheric pressure ; 


and if any such fastening has been loosened or removed, no 
explosive or inflammable gas or vapour shall be allowed to 
enter the pipe or part of the plant until the fastening has been 
secured or, as the case may be, securely replaced; but nothing 
in this subsection applies to a plant installed in the open air. 

(4) No plant (6), tank or vessel which contains or has con- 
tained any explosive or inflammable substance shall be 
subjected— 

(a) to any welding, brazing or soldering operation; 


(b) to any cutting operation which involves the application 
of heat; or 

(c) to any operation involving the application of heat for 
the purpose of taking apart or removing the plant, 
tank or vessel or any part of it; 


until all practicable (a) steps have been taken to remove the 
substance and any fumes (c) arising from it, or to render them 
non-explosive or non-inflammable ; and if any plant, tank or 
vessel has been subjected to any such operation, no explosive or 
inflammable substance shall be allowed to enter the plant, tank 
or vessel until the metal has cooled sufficiently to prevent any 
risk of igniting the substance. 

(5) The chief inspector (d) may by certificate grant, subject 
to any conditions specified in the certificate, exemption (e) from 
compliance with any of the requirements of subsections (3) 
and (4) of this section in any case where he is satisfied that 
compliance with the requirement is unnecessary or im- 
practicable (a). 


NOTES TO SECTION 31 


General note. The provisions of this section were formerly 
contained in s. 28 of the Factories Act, 1937, s. 11 (4) of the 
Factories Act, 1948 and s. 7 of the Factories Act, 1959. 

The dangers which sub-ss. (1) and (2) aim at preventing are 
most commonly experienced in the grinding of coal or carbon- 
aceous material and the grinding of farinaceous beans or oilcake, 
although many other kinds of dust are explosive under certain 
conditions. In Merrington v. Ironbridge Metal Works, Lid., 
[1952] 2 All E. R. 1101, Hatwert, J., expressed the view, obiter, 
that ‘‘ other process’? meant a process eyusdem generis with 
grinding or sieving. See also the Shipbuilding and Ship- 
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repairing Regulations, 1960 (p. 1050) as to precautions similar to 
those required by sub-s. (4). 

The duties under this section are absolute; see, for example, 
Williams v. L. B. Holliday & Co., Ltd. (1957), 107 L. Jo. 379 
(decided upon s. 28 (4) of the 1937 Act). 


(a) Practicable, impracticable. See note (a) tos. 4. 


(b) Plant. The meaning of “plant” in this context was 
extensively discussed in Haigh v. Charles W. Ireland, Ltd., [1973] 
3 All E. R. 1137; [1974] 1 W. L. R. 43, H. L. (old safe containing 
gelignite exploded when metal merchants used burning equip- 
ment to open it). It was held that “‘ plant ’’ denoted any part of 
the apparatus in a factory used in carrying on the industrial 
process, but that an article on the premises for the purpose of being 
subjected to that process was not “ plant ’’, whatever might have 
been the use to which it had been previously put, or might sub- 
sequently be put, elsewhere. 


(c) Fumes. “ Fume ” includes gas or vapour (s. 176 (1)). 
(d) Inspector. See introductory note (x1) to Part III. 


(¢) Exemptions. The following exemptions have been allowed 
from sub-s. (4) subject to the stated conditions :— 


Certificate of Exemption No. 3. The operations of cutting or 
welding steel or wrought iron gas mains and services by the applica- 
tion of heat. 


.. Conditions.— 


(1) The main or service, 

(a) shall be situated in the open air ; 

(b) shall contain only town gas or gases used in the 
manufacture of town gas at a pressure greater than atmo- 
spheric pressure ; 

(c) shall not contain acetylene or any gas or mixture of 
gases to which acetylene has been added intentionally, 


(2) The operation shall be carried out by an experienced 
person or persons and at least two persons (including those 
carrying out the operation) experienced in work on gas mains 
and over eighteen years of age shall be present during the 
operation. 

(3) The site of the operation shall be free from inflammable 
or explosive gas or vapour. 


(4) Where acetylene gas is used as the source of heat in con- 
nection with an operation, it shall be compressed and contained 
in a porous substance in a oylinder in accordance with the re- 
quirements of the Order of the Secretary of State (No. 9), dated 
23rd June, 1919 (S. R. & O, 1919, No. 809). 

(5) Prior to the application of any flame to the gas main or) 
service, this shall be pierced or drilled and the escaping gas. 
ignited. (Form 664, February, 1939.) 
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Certificate of Exemption No. 5. Cutting and welding operations on 
wrought iron gas mains and services other than those used for the 
supply of town gas and the operations of cutting or welding steel or 
wrought iron gas mains and services by the application of heat. 


Conditions.— 
(1) The main or service, 

(#) shall be situated in the open air ; 

(b) shall contain only the following gases, separately or 
mixed, at a pressure greater than atmospheric pressure, 
namely, town gas, coke oven gas, producer gas, blast- 
furnace gas, or gases, other than air, used in their manu- 
facture ; 

(c) shall not contain acetylene or any gas or mixture of 
gases to which acetylene has been added intentionally. 


(2) The operation shall be carried out by @ person or persons 
experienced in work on gas mains and over eighteen years of 
age, and at least two such persons (including those carrying out 
the operation) shall be preeent during the operation. 


(3) The site of the operation shall be free from inflammable 
or explosive gas or vapour. 


(4) Where acetylene gas is used as the source of heat in con- 
nection with an operation. it shall be compressed and contained 
in @ porous subatance in a cylinder in accordance with the 
requirements of the Order of the Secretary of State (No. 9), 
dated 23rd June, 1919 (8. R. & O. 1919, No. 809). 

(5) Prior to the application of any flame to the gas main or 
service, this shall be pierced or drilled with a small hole, and the 
escaping gas ignited to act as an indicator. 

(Form 672, December, 1939.) 


Certificate of Exemption No. 36 (General). The carrying out of 
minor repairs : 


(1) to the outer surface of an oil-tank on board or in a vessel; or 


(2) in or to the outer surface of any compartment or space 
adjacent to any such oil-tank, 


in cases where the only oil last carried was oil having a flash point 
of one hundred and fifty degrees Fahrenheit or above (Pensky- 
Martens Closed test). 

In this Certificate ‘ oil-tank ’’ means any tank or compartment 
in which oil is, or has been, carried as cargo or for use as lubricating 
oil, as engine fuel or boiler fuel or as fuel for aircraft on board. 

(Form 2052, February, 1964.) 
[See also the Shipbuilding and Ship-repairing Regulations 1960, 
reg. 66 (set out in Part IIT.).] 





32. Steam boilers--attachments and construction.— 
(1) Subject to subsection (3) of this section, every steam 
boiler (a), whether separate or one of a range,— 
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(a) shall have attached to it the devices mentioned in sub- 
section (2) of this section; , 

(b) shall be provided with means for attaching a test pres- 
sure gauge; and 

(c) shall, unless externally fired, be provided with a suitable 
fusible plug or an efficient low-water alarm device. 

(2) The devices referred to in subsection (1) of this section 
are— : 

(a) a suitable safety valve (b), separate from any stop-valve, 
which shall be so adjusted as to prevent the boiler 
being worked at a pressure greater than the maximum 
permissible working pressure (c) and shall be fixed 
directly to, or as close as practicable (d) to, the boiler; 

(b) a suitable stop-valve connecting the boiler to the steam 
pipe; 

(c) a correct steam pressure gauge connected to the steam 
space and easily visible by the boiler attendant, which 
shall indicate the pressure of steam in the boiler and 
have marked on it in a distinctive colour the maximum 
permissible working pressure (c); 

(d) at least one water gauge of transparent material or other 
type approved (e) by the chief inspector (f) to show the 
water level in the boiler, together, if the gauge is of the 
glass tubular type and the working pressure of the 
boiler normally exceeds 2-75 bars, with an efficient 
guard provided so as not to obstruct the reading of the 
gauge; 

(e) where the boiler is one of two or more boilers, a plate 
bearing a distinctive number which shall be easily 
visible. 

(3) Paragraph (b) of subsection (2) of this section shall not 
apply with respect to economisers, and paragraphs (c), (d) and 
(e) of that subsection and paragraphs (b) and (c) of subsection 
(1) of this section shall not apply with respect to either econo- 
misers or superheaters. 

(4) For the purposes of the foregoing provisions of this 
section, a lever-valve shall not be deemed a suitable safety 
valve unless the weight is secured on the lever in the correct 
position. 

(5) Every part of every steam boiler (a) shall be of good con- 
struction, sound material and adequate strength (g), and free | 
from patent defect. 
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NOTES TO SECTION 32 
General note. The provisions of this section were formerly 
contained in s. 29 (1), (2) and (4) of the Factories Act, 1937. 


The section applies to docks by virtue of s. 125, and to building 
operations and works of engineering construction by virtue of 
s. 127. By virtue of s. 37 (2) many classes and types of steam 
boiler have been excepted from certain provisions of this section. 
These exceptions are set out below. 


(a) Steam boiler. For definition, see s. 38. 
(6) Safety valve. See also sub-s. (4). 


(c) Maximum permissible working pressure. For definition, 
see s. 38. 


(d@) Practicable. See note (a) tos. 4. 


(ce) Approved. See Certificate of Approval No. 1 (General), 
dated 12th June, 1939, [Form 668], and Certificate of Approval 
No. 2 (General), dated 3rd November, 1970 [Form 2357]. 


(f). Inspector. For definition, see s. 176 (1). 


(9) Of good construction, sound material and adequate 
Strength. See note (b) tos. 22. 


Exceptions 
Certificate of Exemption No.9. (i) Autoclaves, dental vulcanisers, 
and vulcanisers used for the repair of rubber tyres, except a vulcaniser 
connected with any other plant or capable of containing a whole 
tyre. 
Excepted from sub-s. (2) (d). 
Conditions.—Steam or water contained in any such boiler shall 
not be drawn off, nor be permitted to escape while the boiler 
is being heated, except such steam as may escape from a safety 
valve, fusible plug or bursting disc as the case may be. 
Provided that the use of any test cock or valve fitted at or 
above the normal water level for the purpose of ascertaining 
or adjusting the height of the water shall be deemed not to 
contravene this condition. 
(ii) Dental Vulcanisers. 
Excepted from sub-s. (2) (a). 
Conditions.— 

(1) Each such steam boiler shall be fitted with two suitable 
pressure relieving appliances to prevent the boiler being worked at a 
pressure greater than the maximum permissible working pressure. 

(2) The appliances provided in pursuance of Condition (1) 
shall be properly maintained and be renewed once at least in 
every alternate period of 14 months. (Form 673, July, 1940.) 


Certificate of Exemption No. 10. Vertical boilers of the water 
tube-type used solely in conjunction with fire engines. 


Excepted from sub-s. (1) (c). (Form 674, October, 1939.) 
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Certificate of Exemption No. 16. (i) Cast-iron sectional boilers 
for steam heating. 
Excepted from sub-s. (1) (c). 


Conditions.— 

(1) No steam or water shall be drawn from a boiler or from ny 
pipe or apparatus connected therewith, except for the purpose © 
cleaning, examination or repair of the boiler or its fittings or connec- 
tions: and 

(2) the heating system shall be arranged to return the whole 
of the condensed steam to the boiler; and 

(3) effective means shall be provided maintained and used 
or effective supervision shall be exercised to ensure & suitable 
and safe level of water in each boiler under steam prossure. 


(ii) Independent cast-iron sectional boilers for steam heating by 
closed pipe systems. 
Excepted from sub-s. (2) (b). 


Conditions. —This exception shall apply only to a beiler— 

(1) which supplies steam to a closed heating system in which 
the condensed steam returns to the boiler ; and 

: (2) which is not connected through such system with any 

other steam boiler; and 

(3) which is not provided with a valve cr other means of 
preventing water from the boiler entering such system. 

(Form 680, October, 1940.) 


Certificate of Exemption No.18. Steam boilers of the cylindrical 
multi-tubular type not exceeding three fest in diameter, fired by 
town gas or oil, and in which the steam and water are contained 
solely in the space between the tube plates. 


Excepted from sub-s. (1) (c). (Form 682, February, 1942.) 


Certificate of Exemption No.21. 'Economisers of the steaming type. 
Excepted from sub-s. (2) (a). 


Conditions.— 


(1) This exception shall not apply to any such economiser which is 
fitted with a stop valve or other means of controlling or preventing 


the free flow of hot water or steam to the steam boiler connected 
therewith. 


(2) The maximum permissible working pressure of such 
economiser shall not be less than that of the said steam boiler. 


(3) The safety valve or safety valves of the said steam boiler 
shall be such as to prevent either the boiler or the economiser 
being worked at a pressure greater 


ing than the maximum per- 
missible working pressure of either. P 


(Form 685, June, 1941.) 


Certificate of Exemption No. 24. Steam boilers and steam 
receivers—apparatus with closed steam system for heating platen 
as specified in the following certificate—Form 687, February 1948. 

Excepted from the requirements of ss. 32 to 35. ; 
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Conditions. — 

(1) The apparatus shall be of good construction, sound material, 
adequate strength and free from patent defect and be permanently 
marked with the name and address of the manufacturer and with a 
distinctive number. 


(2) The apparatus and all its fittings and attachments shall be 
properly maintained. 


(3) Before the apparatus is taken into use in any factory it shall 
have been subjected to a hydraulic test at a pressure of not less 
than 600 lbs. per square inch, to the satisfaction of a competent 
person. 


(4) Before the apparatus is used in a factory the occupier shall 
obtain from the manufacturer a certificate which can be identified 
with the apparatus to which it relates. 


Such certificate shall :— 
(a) state that the apparatus 


(i) conforms to the description in the Schedule hereto ; and 
(ii) is fitted with a bursting disc complying with Condi- 
tion 5 (a) ; 

(b) Specify the preasure at which it has been tested in accord- 
ance with Condition 3. 

(c) bear the name and address of the manufacturer and the 
signature, qualification and address of the competent 
person who carried out the test required by Condition 3, 
and the date of such test; and 

(d) be kept available for inspection. 


(5) The apparatus shall be fitted with 

(a) a suitable bursting disc manufactured by or on behalf of 
The Gas Light & Coke Company and directly connected 
to the steam space, to prevent the unit being worked at 
@ pressure greater than 300 pounds per square inch. 
The disc shall be so placed or shielded as to prevent any 
person being injured in the event of the disc bursting ; 
an 

(6) a suitable and accurate thermometer showing the 
temperature of the platen in degrees Fahrenheit. Tho 
thermometer shall be clearly marked and positioned so 
as to be easily read and shall also be marked ‘‘ Maxi- 
mum Temperature” at the point corresponding to 
350° Fahrenheit. 


(6) The gas burner shall be provided with a suitable automatic 
device to regulate the supply of gas so as to prevent the tempera- 
ture of the platen exceeding 350° F. 

(7) The apparatus and all its fittings and attachments shall be 
thoroughly examined by a competent person once at least in 
every period of fourteen months and also after any substantial 
repairs. 

(a) Such examination shall consist of a thorough external 

examination of the apparatus and of the fittings required 
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by the Conditions above when the apparatus is cold, and of 
an examination under steam pressure. ; ie 
(b) At least once in every period of four years the examination 
shall include a hydraulic test to a pressure of not less than 
500 pounds per square inch, and on each such occasion the 
bursting disc required by Condition 5 (a) shall be renewed. 
(c) A report of every such examination, containing the parti- 
culars specified in the Appendix to this Certificate shall 
as soon as practicable and in any case within twenty-eight 
days of the completion of the examination, be entered in or 
attached to the General Register. The report shall be 
signed by the person making the examination and, if that 
person is an inspector of a boiler inspecting company or 
association, countersigned by the chief engineer of the 
company or association or by such other responsible 
officer or the company or association as may be authorised 
in writing in that behalf by the chief engineer. The 
person signing or countersigning the report, as the case 
may be, shall within twenty-eight days of the completion 
of the examination send to the Inspector for the district 
a copy of the report in every case where the examination 
shows that the apparatus cannot continue to be used with 
safety unless certain repairs are carried oui immediately 
or within a specified time or unless certain conditions for 
safe working are complied with. 
(8) Where any report of examination specifies conditions for 
securing the safe working of the apparatus, the apparatus shall not 
be used except in accordance with those conditions. 


SCHEDULE 

The apparatus to which this exemption applies is made to the design of 
the Gas Light and Coke Company of 30, Kensington Church Street, London 
W.8, and comprises an externally gas heated cast stoel cylinder, not exceed- 
ing 2 inches in internal diameter and not more than 9 inches in length 
in which steam is generated for the purpose of heating a cast steel 
platen not more than 24 inches square and 3 inches deep in which are 
drilled a series of steam passages forming a closed circuit and con- 
nected to the steam generating cylinder by a steel pipe not less than 4 
inch internal diameter and not more than 9 inches long; the whole 
system containing between 50 and 100 cubic centimetres of water at 
normal temperature and pressure and being arranged to ensure free 
flow of the water back to the cast steel cylinder, the steam system being 
sealed by brazed or welded connections after the exclusion of sir. 


APPENDIX 
Particulars of Examination of Apparatus of the type speci fied in the Schedule, 


to Certificate of Exemption No. 24 (General) and of sts Fittings. 
Name of Ocoupier 
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@rvescceve 
Melelwieieiese® aie s'ejeieieiaieielvls'eie/e\ele(s/sisieeiaioisiecle\e vine 6 eleelslniea ee sletevaeleisisle oecine 
ee 


seeceon 
Towser CeCe sesaoceseseccceccesseataedeereeceecce 
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COOH RSOHHSHARALOSHHSHHTEHHSHSHOFHSEHOSTC OHHH OHSS THOSAESESEOODEe 


SCOOPOSHSSS A TSSSTHHSSEHOSHOHSSHSHEHOHTSCEOTOOTESTS OTH OTTOOS OES ORS 


32 Date. of last: Hydrawlic teats sia. ssc oc icsic cece <i soncéteubsnsecdusegsiesjessocssesccsssecss 
If hydraulic test has been carried out at the present examination state 
DTOMPULS BPDUO 50 5ccccscscccccs cossenss sos xqcinddebeWeenls Hoa Sas SHGCl - Fe S5 SURE canes 
4. Apparatus. 
(a) What examination and testa were Mad®..........c.-.scescecssccscscscscccceeese 
(Oy esxtercal Condition’ .oceascatisce chs fasbesdecsdielsie ce sleaosee voaase eg’ sesivenss tausesen ce 


(State any defects materially affecting the safe working of the apparatus, 
5. Fittings and Attachments. 
(a) Are the fittings required by Conditions 5 and 6 provided and in geod 
BONGO D2 omicisic nie. tis overs ssaesinn se swe Ste as ve seplo oe oneisise ses sp'setaganlete Carmeme see 
(b) Is the automatic device for regulating the temperature of the platen 
adjusted to prevent the temperature of the platen exceeding 350° F 


POSSE SESS SEHOSEHSHOHOHSHOHOTASOHHSHEHLASHHOHOASHHHHSIHOSHOHAOHOHE SESH HHEEEHSEDZOOD 


(c) (i) Waa the bursting disc renewed at this examination..............cescessee A 
(ii) If not, state date when it wae fitted or remewed.........cccescscsccsssscocess 


6. Repairs, if any, required, the period within which they should be executed 
and any other conditions which the person carrying out this examination 


considers it necessary to specify for safe working ........scccceesecveesscesscscecs 
I certify that om.............ccccsccoess I thoroughly examined externally the 
apparatus described above together with ita fittings (*and carried out a 
hydraulic test £0.........ecccesceerves pounds per square inch) and that the above is a 
true report of the result. 
DIGTAUULG, on ceseoncceseccccsesscvevecsacoss Counter Signature..........cccccscsescoes 
Qualification cir sdsee tate ocavbeatetdesssoaiede Name of Company or 
PROUEOMS Seen cocivasccsanobaopdetcessseeatak AMBOOIBTION 2... 0bcceserccvecsescccesssseees 
DRG wen nce tac case docsscastecsnccnsccocasous TIMED. [123 Wales wich cvasease Sst oGewaesvnth sscns0 


* (The words in italics should be deleted if not required.) 
(Form 687, February, 1948.) 


Certificate of Exemption No. 27 (General). Steam Boilers, Coil 
type Steam Generators. 
Exempted from sub-s. (2) (d). 

Conditions.—This exemption applies to steam boilers in which steam 
is generated solely within a coil the supply of heat to which is cut off 
automatically unless water is being delivered at full capacity to the 
coil. (Form 961, January, 1956). 
Certificate of Exemption No. 28 (General). Steam Boilers—Closed 

Circuit Steam Generators. Manufactured by Lurgi Gesellschaft fur 

Warmetechnik m.b.H., Lurgihaus, Gervinusstrabe 17/19, Frankfurt 

(Main), Germany. 
Exempted from s. 32 (2) (a) and s. 32 (2) (d) 


Conditions.— 
1. The steam boiler shall be supplied only with distilled water. 
2. The steam boiler shall be provided with the following arrange- 
ments to limit the pressure at which the boiler may be worked :— 
(a) A suitable pressure relieving device attached to the boiler and 
so arranged as to permit steam to escape as soon as the maximum 
permissible working pressure is exceeded. 
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(b) Effective automatic means to shut off the supply of heat to 
the steam boiler in the event of the steam temperature exceeding the 
saturated steam temperature corresponding to the maximum 
permissible working pressure of the boiler. 

(c) Effective automatic means to shut off the supply of heat to 
the steam boiler in the event of the maximum permissible working 
pressure being exceeded. . 
(Form 2089, January, 1962.) 


Certificate of Exception No. 29. The type of steam boiler, known 
as the Forced Flow Once-Through Boiler, in which the feed pump is 
used to force the flow of water and steam through the tubes. 

Excepted from sub-s. (2) (d). 


Condstions.— 

(a) that an effective automatic device shall be provided to 
interrupt the firing of the boiler in the event of imminence of short- 
age of water within the boiler; and 

(b) that an effective automatic signalling device shall be pro- 
vided to give audible or visual warning in the event of interruption 
of the supply of water to the boiler. 

(Form 2127, July, 1962.) 


Certificate of Exemption No. 30. Steam Boilers known as Gilbert 
Steam Generators for use in Baking Bread. The type of steam boiler 
known as a Gilbert steam generator, which is manufactured by G. & R. 
Gilbert Limited of Hackbridge Road, Hackbridge, Wallington, Surrey, 
and which is used for the purpose of generating steam for the baking 
of bread. 


Exempted from s. 32 (2) (d). 
(Form 2095, March, 1962). 


Certificate of Exception No. 32. Steam Boilers—Interconnected 
Steam-Water Drum and Steam Generators of the Evaporative 
Cooling Type. 

Excepted from the provisions of section 32 (1) (a) to the extent that 
the said provisions require steam boilers to have attached to them the 
devices mentioned in section 32 (2) (a) and (d), the following types of 
evaporative cooling steam boilers associated with steel melting 
furnaces, that is to say :— 

1. door frames, 

2. burners, 

3. chills, 

4. burner port coolers, and 

5. up-take coolers 


(but not including any steam-water drum connected to a system of 
interconnected, steam boilers of which any of the types te which this 
Certificate applies forms part). 
Conditions.— 
(1) Any such steam-water drum as aforesaid shall be treated as if 
it were a separate steam boiler and as if all the provisions of the 
Factories Act, 1961 relating to steam boilers applied to it. 
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(2) Any such steam-water drum as aforesaid shall be provided 
with an efficient low water alarm device. 

(3) Where a steam boiler to which this Certificate applies forms 
part of a system of interconnected steam boilers, then in the event 
of failure of any part of that system which might result in a loss of 
water from that part of the system, provision shall be made so as to 
prevent such loss of water in consequence throughout the remainder 
of the system as might result in a shortage of water in any inter- 
connected boiler sufficient to render any part thereof liable to failure 
by overheating. 

(4) Where a@ steam boiler to which this Certificate applies forms 
part of a system of interconnected boilers and the feed and the 
circulation of the water through that system is obtained by any 
mechanical contrivance or mechanical contrivances, provision shall 
be made by automatic means for the continuance of such feed and 
circulation in the event of failure of any such contrivance or con- 
trivances (other than failure of the said automatic means). 

(Form 2113, August, 1962.) 


Certificate of Exception No. 33. The electrically heated rolls of 
Zimmer KM.300 plastics coating machines. 


Excepted from the provisions of section 32 (1) (a) to the extent that 
the said provisions require steam boilers to have attached to them 
the devices mentioned in section 32 (2) (a), (c) and (d). 

Conditions.— 

(1) Any such steam boiler as aforesaid shall be fitted with a 
suitable fusible plug which shall operate at the temperature corres- 
ponding to that of the saturation temperature of steam at the 
maximum permissible working pressure of the boiler. 

(2) Any such steam boiler as aforesaid shall be fitted with 
effective automatic means to shut off the supply of beat to the 
steam boiler in the event of the steam temperature exceeding the 
saturated steam temperature corresponding to the maximum per- 
missible working pressure of the boiler. 

(Form 2120, November, 1962.) 


Certificate of Exception No. 34. The type of steam boiler known as 
a Viscomat Closed Circuit Steam Generator, which is manufactured 
by Duncan Low Ltd., 57-61 Trossachs Street, Glasgow, N.W. 

Exeepted from the provisions of paragraphs (b) and (c) of section 
32 (1) and from the provisions of paragraph (a) thereof, to the extent 
that that paragraph requires steam boilers to have attached to them 
the devices mentioned in paragraphs (a) to (d) of section 32 (2). 
Conditions.— 

(1) The steam boiler shall be fitted with a control regulator so 
adjusted that if the maximum permissible working pressure is 
exceeded the supply of electricity to the heating elements will be 
automatically cut off. 

(2) The boiler shall be subjected to hydraulic testa to prove the 
adequate strength of the inner chamber and coil and the space 
between the inner and outer shell and inside the inner oil coil. 

(Form 2137, October, 1963.) 
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Certificate of Exception No. 35. 1. Steam boilers in which steam is 
generated solely by means of steam or hot water passing through a 
pipe or coil contained in such boiler. 1 

2. Steam boilers in which steam is generated by passing an alternat- 
ing electric current through the water by means of electrodes. 

3. Steam boilers which are heated by means of a metal coil or 
element fitted within the boiler and energised by an electric current. 


Excepted from the provisions of paragraph (c) of section 32 (1) 
and from the provisions of paragraph (a) thereof to the extent that 
that paragraph requires steam boilers to have attached to them the 
devices mentioned in paragraph (d) of section 32 (2). 

(Form 2138, November, 1963.) 


Certificate of Exemption No. 39. Steam boilers known as Self 
Generating Jacketed Boiling Pans manufactured by James Stott and 
Company (Engineers) Limited, Vernon Works, Royton, near Oldham, 
Lanes. Excepted irom the provisions of paragraph (a) of s. 32 (1) 
to the extent that that paragraph requires steam boilers to have 
ee Somes them the devices mentioned in paragraphs (a) and (d) 
of s. ys 


Conditions.—The boiler shall have attached to it a bursting disc 

which shall be so designed as to prevent the boiler being worked at a 

pressure greater than the maximum permissible working pressure. 
(Form 2190, September, 1965.) 


Certificate of Exception No. 40. Excepted from the provisions of 
paragraph (a) of section 32 (1) to the extent that that paragraph 
requires steam boilers to have attached to them the devices mentioned 
in paragraphs (a) and (d) of section 32 (2) the type of steam boiler known 
as a Willert Patent Vapour Cooling System which is used in conjunction 
with extruding machines manufactured by Bone Brothers Limited, 
Manor Farm Road, Alperton, Wembley, Middlesex. 


Conditions :— 


_(1) The boiler shall be fitted with at least one suitable bursting 

disc directly connected to the steam space to prevent the boiler being 

_ worked at a pressure greater than the maximum permissible 
working pressure. 

(2) The disc shall be so placed or shielded as to prevent persons 
being injured in the case of a disc bursting and the disc shall be 
replaced by ® new disc once in each period of fourteen months. 

(3) In addition to the bursting disc the boiler shall be fitted with 
a suitable automatic device for cutting off the supply of heat to the 
boiler before the maximum permissible working pressure is exceeded. 

(Form 2200, December, 1965.) 


Certificate of Exception No. 44. Steam boilers kno 
on - 44. wn as Gas H 
Steam Jacketted Boiling Pans manufactured by Bonini 2a goer 
Limited, 307, Merton Road, London, S.W.18. Excepted from so 


much of section 32 (1) (a) as requires steam boilers toh 
them the device mentioned in section 32 (2) (d). Mens Province Ge th 
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Conditions :— 

(1) Steam or water contained in any such boiler shall not be 
drawn off nor permitted to escape while the boiler is being heated 
except such steam as may escape from a safety valve or automatic 
air vent. 

(2) A suitable device shall be fitted which will cut off the supply 
of gas to the burners if the depth of water in the boiler is less than 
five eighths of an inch. 

(Form 2256, July, 1966.) 


Certificate of Exemption No. 45. The type of steam boiler known 
as an Electrically-Heated Autoclave used for the manufacture of 
Cultured Quartz Crystals. Excepted from the provisions of para- 
graphs (b) and (c) of section 32 (1) and from the provisions of 
paragraph (a) thereof to the extent that that paragraph requires steam 
boilers to have attached, to them the devices mentioned in paragraphs 
(a) to (d) of section 32 (2). 


Conditions :-— 

(1) The steam boiler shall be fitted with a suitable bursting disc 
to prevent the steam boiler being worked at a pressure greater than 
the maximum permissible working pressure. 

(2) The disc shall be so placed or shielded as to prevent persons 
being injured in the case of a disc bursting. 

(Form 2303, May, 1968.) 


Certificate of Exception No. 48. Every steam boiler (together with 
all its fittings and attachments) in which steam is generated by means 
of heat transfer from gas circulating as a cooling medium through any 
nuclear reactor using natural uranium fuel with a graphite moderator 
in @ steel-lined prestressed concrete pressure vessel (which vessel is 
hereafter termed the ‘containment vessel’’). Excepted from the 
provisions of section 32 (1) (a), (so far as paragraph (a) requires the 
attachment to a steam boiler of the devices mentioned in section 
32 (2) (d)), section (32 1) (b) and (c) and section 33 (2) and (3.) 


Conditions :— 

(1) Every steam boiler to which this certificate applies shall 

before being taken into use in any factory for the first time in that 
factory after the date of this certificate be examined in the manner 
specified in this paragraph. 
2. All those parts of the boiler which are situated outside the con- 
tainment vessel shall be thoroughly examined by a competent 
person, in the first place when the boiler is cold, and secondly when 
the boiler is under normal steam pressure. The examination under 
steam pressure shall be made on the first occasion when steam is 
raised after the examination of the boiler when cold, or as soon as 
possible thereafter, and the person making the examination shall 
see that the safety valve is so adjusted as to prevent the boiler from 
being worked at a pressure greater than its maximum permissible 
working pressure. Each part of the thorough examination may be 
made by a different person or persons. 
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(2) Every steam boiler to which this certificate applies shall be 
examined in the manner specified in Condition 1. 

a) before the expiry of a period of 14 months from the date on 
mae the said steam boiler is taken into use for the first time in a 


factory, and 
(8) thereafter at intervals of not more than 26 months. 


(3) There shall be provided, maintained and kept constantly in 
operation while every steam boiler to which this certificate applies 
is in use, efficient means for giving a continuous visual and audible 
warning to the attendant whenever the moisture in the circulating 
gas within the containment vessel exceeds five hundred parts per 
million. 

(4) Suitable arrangements shall be made to ensure that, in the 
event of failure of any part of the boiler within the containment 
vessel, the maximum accumulation of pressure within the said vessel 
shall not exceed 110 per cent of the maximum permissible working 
pressure of the said vessel. 1 

(5) 1. Section 33 (4), (6), (7), (9) and (10) shall, subject to the 
modifications mentioned in the next following sub-paragraph, be 
deemed to be incorporated in this certificate as conditions subject 
to which it is granted. 

2. The modifications referred to in the foregoing sub-paragraph are 
the following: 


(a) for the words “under this section” (wherever occurring) there 
shall be substituted the words “under this certificate”’ ; 

(b). for the words “in the prescribed form and containing the 
prescribed particulars’’ in sub-section (4) there shall be substituted 
the words “in a form approved by the Chief Inspector of Factories 
and containing the particulars so approved” ; 

(c) the words ‘‘or such other period as the Minister may by special 
regulations prescribe” (wherever occurring) shall be omitted ; 

(d) for the words “‘the general register” in sub-section (4) there 
shali be substituted the words “a register in a form approved by the 
Chief Inspector” ; and 

(e) the words in sub-section (10) beginning “and the report of the 
re-examination”’ to the end of that sub-section shall be omitted. 


(Form 2333, May, 1969.) 


Certificate of Exception No. 52. The type of steam boiler which 
consists of a sealed tube partly filled with water and which forms part 
of a steam tube oven or a steam tube hotplate. Excepted from the 
provisions of sections 32 (1) and (2) and 33 (2) and (3). 

Conditions :— 
(1) In the case of a steam tube oven fired by gas or oil— 


(a) a thermometer accurately indicating the temperature in the 
baking chamber and having clearly marked on it the maximum 
working temperature of the said chamber shall be fitted where it — 
can be easily read by the oven attendant ; in tho case of an oven 


having more than one chamber, each chamber shall | 
least one thermometer as aforesaid > and r shall be fitted with at 
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(b) an efficient device shall be provided which shall automatically 
cut off the supply of fuel to the oven when the temperature of the 
baking chamber exceeds by 10 per cent the maximum working 
temperature specified by the manufacturer or & competent person ; 
the device shall be of a type which, after it has operated to cut off 
the supply of fuel, must be re-set manually before it can operate 
again. At an oven having more than one baking chamber a 
separate efficient device as aforesaid shall be provided for each 
chamber. 


(2) In the case of a steam tube oven fired by solid fuel— 


(a) a thermometer accurately indicating the temperature in the 
baking chamber and having clearly marked on it the maximum 
working temperature of the said chamber shall be fitted where it can 
easily be read by the oven attendant ; in the case of an oven having 
more than one chamber, each chamber shall be fitted with at least 
one thermometer as aforesaid ; and 

(b) an efficient device shall be provided which will give audible 
warning to the oven attendant when the temperature of the baking 
chamber exceeds by 10 per cent the maximum working temperature 
specified by the manufacturer or a competent person. At an oven 
having more than one baking chamber a separate efficient device as 
aforesaid shall be provided for each chamber. 


(3) No steam tube oven shall be worked at a higher temperature 
than the maximum working temperature certified by the manu- 
facturer or by a competent person. 


(4) In the case of a steam tube hotplate— 


(a) @ correct steam pressure gauge easily visible by the hotplate 
attendant shall be fitted to at least one of the tubes and shall be 
provided with an arrangement for indicating the highest pressure 
generated in that tube at any time: the maximum permissible 
working pressure shall be marked in a distinctive colour on the dial 
of each pressure gauge ; and 

(b) the hotplate shall not be worked at a higher pressure than the 
maximum permissible working pressure certified by the manufac- 
turer or by a competent person. 


(5) The thermometers, gauges and other devices referred to in 
conditions (1), (2) and (4) and the brickwork surrounding the tubes 
in the furnace shall be properly maintained. 

(6) Accumulations of dust, soot or other deposits shall not be 
allowed to accumulate to such an extent as to impair the safe 
working of a steam tube oven or steam tube hotplate. 

(7) 1. Every tube fitted for the first time to a steam tube oven or 
a steam tube hotplate on or after lst July, 1970 shall before it is 
sealed, be properly tested by hydraulic pressure. <A certificate of 
test, specifying the pressure applied, and signed by the person making 
or supervising the test, shall be kept attached to the general register. 
Such a certificate may relate to tests of more than one tube. 

2. In acase where a tube fitted to a steam tube oven or a steam tube 
hotplate between 3lst, December 1939 and Ist July, 1970 is still in 
use, there shall be kept attached to the general register the certificate 
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required by Condition (5) of Certificate of Exemption No. 6 (General) 
dated 2lst, July 1939 (which required that every tube fitted to an 
oven or hotplate after 31st, December 1939 should before sealing up 
have been properly tested by hydraulic pressure and thata certificate 
of such test, specifying the test pressure applied, and signed by the 
person making or supervising such test, should, be kept attached to 
the general register). 

(8) There shall be prominently displayed near the working place 
at each steam tube oven and steam tube hotplate instructions for 
working it which shall be obtained from the manufacturer or from 
a competent person. 

(9) In the case of a steam tube oven or a steam tube hotplate 
which is constructed or in which the furnace is rebuilt after lst July, 
1970— 


(a) all tubes shall be so secured that they cannot slide towards the 
furnace of the oven or hotplate ; and 

(b) the arrangement of furnace and tubes shall be such as to 
enable a person to examine thoroughly the tube ends and furnace. 


(10) 1. Every steam tube oven or steam tube hotplate shall be 

thoroughly examined by a competent person as far as the construc- 
tion permits at least once in every period of 14 months. 
2. The said examination shall be made firstly with the fire drawn and 
the oven or hotplate cooled and cleaned sufficiently to permit 
examination in accordance with the foregoing sub-paragraph, and 
secondly when the oven is at its normal operating temperature or 
the hotplate is at its normal steam pressure. 

(11) Whenever there is carried out to any steam tube oven or any 
steam tube hotplate the repair of a defect, which in the opinion of a 
competent person, will affect its safe working, that oven or hotplate 
shall be examined by a competent person in such a manner as will 
enable that person to satisfy himself that the repair has been properly 
carried out. | 

(12) In the case of a steam tube oven which is in use at the date of 
the coming into force of this certificate, the requirements of para- 
ereEe 1 (b) and 2 (b) shall not apply until two years after the said 

ate. 

(13) A report of the result of every examination under this 
certificate in the form and containing the particulars specified in 
the Schedules hereto shall as soon as practicable and in any case 
within twenty-eight days after the completion of the examination, 
be entered in or attached to the general register, and the report shall 
be signed by the person making the examination, and if that person 
is an inspector of a boiler-inspecting company or association, 
countersigned by the chief engineer of the company or association 
or by such other responsible officer of the company or association as 
may be authorised in writing in that behalf by the chief engineer. 

(14) Where the report of any examination under this certificate . 
specifies conditions for securing the safe working of a steam tube 
oven or a steam tube hotplate, the oven or hotplate shall not be used 
except in accordance with those conditions. 

(15) The person making the report of an examination under this 
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certificate or, in the case of a boiler-inspecting company or associa- 
tion, the chief engineer thereof, shall within twenty-eight days after 
the completion of the examination send to the inspector for the 
district a copy of the report in every case where the examination 
shows that the oven or hotplate cannot continue to be used with 
safety unless certain repairs are carried out immediately or within a 
specified time. 


SCHEDULE 1 
F62A 
Report of Examination When Cold of Steam Tube Oven 
or Steam Tube Hotplate 
1 Name of occupier 
2 Address of factory 
3 Description and distinctive number of oven or hotplate 
4 Date of construction 
5 Number of baking chambers 
6 Type of fuel used 


7 (a) Maximum permissible working temperature (Oven) 
(b) Maximum permissible working pressure (Hotplate) 





8 OVEN OR HOTPLATE 


(a) Was the oven/hotplate so prepared 
as to allow the examination of the 
tube ends or loops projecting into 
the furnace ? 

(b) What parts were inaccessible for 
examination ? 

(c) What was the external condition of 
the tubes ? 

(d) Were the flues clear? 

(e) Were the tubes properly secured? 


9 FURNACE 


(a) Was the brickwork properly maintained? 
(b) Which tubes, if any, were out of use 
because of defects? 





10 Repairs (if any) required, and period. 
within which they should be executed, and any 
other conditions which the person making the 
examination thinks it necessary to specify for 
securing safe working. 
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11 OTHER OBSERVATIONS 


IT CERTIFY that 01... ccc: I thoroughly examined 
the oven/hotplate above described so far as its construction permitted, 
and the above is a true report of the result. 


Shai iT ee ne eae ora Bt ay rh Counter-Signature 0... .scnecscesesecree 
Name of Company 
Qualification... .cric,--vintecreente- ote OF ASBOCIBEIONS cco cncc-cctas Sct Sesehnsdn dee o 
ADE ORB rics cctcns cepted cp. tty eds ache Dae eee take 
DDR CMO ies 22 Miss tes ah ie Messe Date. .......:....qneegesn 26a Eo 
SCHEDULE 2 


Report of Examination of Steam Tube Oven 
at its Normal Operating Temperature 
or Steam Tube Hotplate 
at its Normal Steam Pressure 


1 Name of occupier 


2 Address of factory 


3 Description and distinctive number of oven or hotplate 


4 FITTINGS 

OVEN 

(a) Was a thermometer fitted at each 
baking chamber? 

(b) Was each of the thermometers in 
proper working order? 

(c) Was the maximum working temperature 
clearly marked on each thermometer? 


(d) Was there an efficient device fitted for each 
baking chamber for 


(1) automatically cutting-off the supply 
of fuel (oven fired by gas or oil) 
(ii) giving audible warning (oven fired 
by solid fuel)? 
(e) Was each of them in proper working 
order? 


HOTPLATE 

(f) Was the pressure gauge in proper 
working order? 

(g) Was the maximum permissible working 


pressure marked on the dial in a 
distinctive colour? 
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(h) Was the pressure gauge provided with 
an arrangement to indicate the highest 
pressure generated? 

(i) What pressure was shown by the 
‘maximum’ pointer of the gauge? 





5 Repairs (if any) required, and period 
within which they should be executed, 
and any other conditions which the 
person making the examination thinks 
it necessary to specify for securing 
safe working 


6 OTHER OBSERVATIONS 


ECERTIVY, that-on:.:.225.-.......08i, shes I examined the oven/hotplate 
above described at its normal operating temperature/pressure and the 
above is a true report of the result. 


PTET 2G Ura a eae er ee Counter-Signature oe 
Name of Company 

Qualification (<...c.c.rdiien acai OF ASSOCIATION oil cccccsseeeeeeeeteeeeee 

PRAGN OSS Bees thee § tom one retreats ben rirees Sepa Anes Sainte beg) La). panda Be imadeon 

a SS a ee ee ae 1 Ce ae See Ot ae Pe 


(Form 2341, in force from 1.7.70.) 


33. Steam boilers—-maintenance, examination and 
use.—(1) Every steam boiler (a) and all its fittings and attach- 
ments shall be properly maintained (0). 

(2) A steam boiler (a) shall not be used in any factory (c) 
unless it has been examined, together with its fittings and 
attachments, in such manner as the Minister (d) may by 
regulations (e) prescribe and no greater period than may be 
so prescribed has elapsed since the examination, but the 
regulations may provide for extending in special circumstances 
the time during which a boiler which has been examined as 
required by the regulations may be used in a factory without 
being again so examined (f/f). 

(3) The Minister (d) may by regulations (e) prescribe the 
manner in which a steam boiler, together with its fittings 
and attachments, is to be examined after any such repairs as 
may be specified in the regulations; and where such repairs 
are carried out to a steam boiler after it has been examined 
under subsection (2) of this section, then, notwithstanding that 
the period prescribed under that subsection has not expired, 
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the steam boiler shall not be used in any factory until the 
examination prescribed under this subsection has been 
made (f). 

(4) A report of the result of every examination under this 
section in the prescribed form (g) and containing the pre- 
scribed particulars (g) (including the maximum permissible 
working pressure) (7) shall as soon as practicable and in any 
case within twenty-eight days, or such other period as the 
Minister (d) may by regulations (e) prescribe, after the com- 
pletion of the examination, be entered in or attached to 
the general register (2), and the report shall be signed by the 
person making the examination, and if that person is an 
inspector of a boiler-inspecting company or association, 
countersigned by the chief engineer of the company or associa- 
tion or by such other responsible officer of the company 
or association as may be authorised in writing in that behalf 
by the chief engineer. 

(5) No new steam boiler (a) shall be taken into use unless 
there has been obtained from the manufacturer of the boiler, 
or from a boiler-inspecting company or association, a certi- 
ficate specifying its maximum permissible working pressure (2), 
and stating the nature of the tests to which the boiler and fit- 
tings have been submitted, and the certificate is kept available 
for inspection, and the boiler is so marked as to enable it to be 
identified as the boiler to which the certificate relates. 

(6) Where the report of any examination under this section 
specifies conditions for securing the safe working of a steam 
boiler, the boiler shall not be used except in accordance with 
those conditions. 

(7) The person making the report of an examination under 
this section or, in the case of a boiler-inspecting company or 
association, the chief engineer thereof, shall within twenty- 
eight days, or such other period as the Minister (d) may by 
regulations (e) prescribe, after the completion of the examina- 
tion send to the inspector for the district (7) a copy of the: 
report in every case where the maximum permissible working 
pressure (7) is reduced, or the examination shows that the 
boiler cannot continue to be used with safety unless certain 
repairs are carried out immediately or within a specified time. 

(8) If the person employed to make any such examination 
fails to make a thorough examination as required by this sec- — 
tion or makes a report which is false or deficient in any material 
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particular, or if the chief engineer of any boiler-inspecting 
company or association permits any such report to be made, he 
shall be guilty of an offence (&), and if any such person or chief 
engineer fails to send to the inspector for the district a copy of 
any report as required by subsection (7) of this section, he shall 
be guilty of an offence (k). 


(9) If the chief inspector (7) is not satisfied as to the compe- 
tency of the person employed to make the examination or as to 
the thoroughness of the examination, he may require the boiler 
to be re-examined by a person nominated by him, and the 
occupier (1) shall give the necessary facilities for the 
re-examination. 


(10) If as a result of the re-examination it appears that the 
report of the examination was inadequate or inaccurate in any 
material particular, the cost of the re-examination shall be 
recoverable from the occupier (J), and the report of the re- 
examination purporting to be signed by the person making it 
shall be admissible in evidence of the facts stated therein. 

(11) Any sum recoverable under subsection (10) of this 


section shall, in England and Wales, be recoverable summarily 
as a civil debt. 


NOTES TO SECTION 33 


General note. The provisions of this section were formerly 
contained in s. 29 (5) to (13) of the Factories Act, 1937, and 
ss. 8 and 29 (2) of the Factories Act, 1959. By virtue of s. 37 (2), 
certain exceptions have been made from the provisions of this 
section. These exceptions are set out below. 

For transitional provisions relating to the examination of 
steam boilers, see notes (f) and (7), infra. 


(a) Steam boiler. For definition, see s. 38. 

(ob) Properly maintained, See note (c) tos. 22. 
(c) Factory. For definition, see s. 175. 

(d) The Minister. For definition, see s. 176 (1). 


(ec) Regulations. Regulations made under sub-ss. (2) and (3) 
are set out below. 


(f) Sub-ss. (2) and (3). The corresponding provisions in 
the 1937 Act were substituted for the original provisions by 
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8. 8 (1) of the Factories Act, 1959, which had not been brought 
into operation when the 1961 Act received the Royal Assent. 
By para. 3 (1) of the Sixth Schedule, the original provisions, set 
out in para. 3 (2) of that Schedule, were to be substituted for 
s. 33 (2) and (3) until such day as the Minister might by order 
appoint. The Factories Act 1961 (Appointed Day) Order 1964 
(S.1. 1964 No. 782) appointed 27th June 1964 as the day on which 
Part II of the Act ceased to be subject to the transitional pro- 
visions relating to steam boilers. 


(g) Prescribed forms and particulars. Prescribed means 
prescribed by the Minister (s. 176 (1)). The prescribed forms for 
reports are as follows: Examination of steam boiler cold— 
Form 55; Examination of steam boiler under normal pressure 


(also for economiser and superheater)—Form 55a; Examination 
when cold of steam boiler, heat exchanger or superheater to which 
Exception No. 57 applies—Form 553; Examination under 
normal pressure of steam boiler to which Exemption No. 57 applies 
—Form 55c; Examination of economisers, cold—Form 56; 
Examination of superheater, cold—Form 57; Examination of 
steam tube oven or steam tube hotplate—Form 62. 


(h) General register. See ss. 140, 141 and 166 (3). 


(2) Maximum permissible working pressure. For definition, 
see s. 38. Up to 27th June 1964 (see note (f), swpra) the expres- 
sion meant, in the case of a new steam boiler, that specified in the 
certificate referred to in sub-s. (5) (Sixth Schedule, para. 3 (1), (4)). 


(7) Inspector. For definition, see s. 176 (1). 
(k) Offence. See s. 155. 


(1) Occupier, It is singular that there is no statutory definition 
of this word, which occurs so often in the Act. In Ramsay v. 
Mackre (1904), 7 F. (Ct. of Sess.) 106), Lord MacLaren gave the 
following definition (at p. 109): “ ‘ Occupier’ plainly means the 
person who runs the factory ..., who regulates and controls the 
work that is done there’. This definition was adopted and applied 
by the Court of Appeal in Cox v. Cutler (S.) & Sons, Ltd. and 
Hampton Court Gas Co., [1948] 2 All E. R. 665. 

See also Meigh v. Wickenden, [1942] 2 K. B. 160: [1942] 
2 All E. R. 68, where the receiver and manager for doberiiind 
holders was held to be the occupier. In Rippon v. Port of London 
Authority and J. Russell & Co., [1940] 1 K. B. 858; [1940] 
1 All KE. R. 637, Tucker, J., held that the first defendants who 
were the owners of a public dry-dock which they had let out to. 
the ee taper were nevertheless the ‘‘ occupiers ” for the 
purposes of the Factories Act, 1937, since the i 
and control of the dry-dock. tose Ode Sek oe 
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THE EXAMINATION OF STEAM BOILERS REGULATIONS, 
1964 
(S.I. 1964 No. 781) 


The Minister of Labour— 


(a) by virtue of the powers conferred on him by section 33 (2) 
and (3) and section 180 (3) of the Factories Act, 1961 and 
of all other powers enabling him in that behalf; and 


(b) after publishing, pursuant to Schedule 4 to the said Act of 
1961, notice of the proposal to make the Regulations and 
not having received any objection to the draft in regard 
to which he is required by the said Schedule to direct any 
inquiry to be held, 


hereby makes the following special Regulations :— 


Citation and commencement 

1. These Regulations may be cited as the Examination of Steam 
Boilers Regulations 1964 and shall come into operation on 27th 
June 1964. Provided that as respects any steam boiler that was 
thoroughly examined by a competent person before the coming 
into operation of these Regulations they shall not apply until its 
first examination thereafter; so, however, that the interval 
between the said two examinations shall not in the case of any 
boiler exceed the relevant period prescribed by Regulation 4 or, 
in the case of a boiler as respects which an exemption order was in 
force immediately before the coming into operation of these 
Regulations, such greater period as may be specified in the 
exemption order. 


Interpretation 


2.—(1) The Interpretation Act, 1889 shall apply to the interpre- 
tation of these Regulations as it applies to the interpretation of an 
Act of Parliament. 

(2) In these Regulations, unless the context otherwise requires, 
the following expressions have the meanings hereby assigned to 
them— 


““ excepted boiler’ means a boiler belonging to or exclusively 
used in the service of Her Majesty or belonging to and used by 
the United Kingdom Atomic Energy Authority or the boiler of 
any ship or of any locomotive which belongs to and is used by 
any railway company ; 

“exemption order’? means an order made, or having effect 
as if made, under the substituted subsection (3A) of section 33 
set out in paragraph 3 of Schedule 6 to the principal Act ; 
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“‘ factory ’? means a factory as defined in section 175 of the 
principal Act or any place to which the provisions of Part II of 
that Act with respect to steam boilers are applied by any of the 
following provisions of that Act, that is to say, section 123 (1) 
(which relates to electrical stations), section 124 (which relates 
to institutions), section 125 (1) and (3) (which relates to certain 
dock premises and certain warehouses) and section 127 (which 
relates to building operations and works of engineering con- 
struction) ; 


‘the principal Act’? means the Factories Act, 1961 as 
amended by or under any other Act ; 


‘‘ section 33” means section 33 of the principal Act ; 


‘steam boiler’? does not include any excepted boiler but 
save as aforesaid means any closed vessel in which for any 
purpose steam is generated under pressure greater than atmo- 
spheric pressure, and includes any economiser used to heat 
water being fed to any such vessel, and any superheater used 
for heating steam, and any reference to a steam boiler shall 
include a reference to all its fittings and attachments. 


Manner of examination 


3.—(1) The manner in which a steam boiler shall be examined 
as required by section 33 (2)— 


(a) before it is used in any factory; and 


(b) thereafter before the expiry of each of the relevant periods 
prescribed by Regulation 4 or 5, 


shall be the manner specified in this Regulation. 


(2) In the first place, the boiler shall be thoroughly examined 
by a competent person when it is cold after the interior and exterior 
have been prepared in the manner described in the Schedule to 
these Regulations, and secondly, except in the case of an econo- 
miser or superheater, the boiler shall be thoroughly examined by 
a competent person when it is under normal steam pressure, and 
each part of the examination may be made by a different person. 
The examination under steam pressure shall be made on the first 
occasion when steam is raised after the examination of the boiler 
when cold, or as soon as possible thereafter, and the person making 
the examination shall see that the safety valve is so adjusted as 
to prevent the boiler being worked at a pressure greater than the 
maximum permissible working pressure to be specified in the 
report of the examination pursuant to section 33 (4). 


(3) The examination of a boiler in the manner specified in the | 
preceding paragraph of this Regulation may, at the discretion of 
the person making the examination, include all or any one or more 
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of the following, that is to say, hammer testing, drilling, lifting, 
proving a clear waterway through tubes, withdrawal of sample 
tubes for determination of thickness, examination, testing or 
measurement by means of ultrasonic, radiographic, magnetic or 
electronic devices or of tube calibration gauges, steam trial and 
hydraulic testing. 


Intervals between examinations 


4.—(1) For the purposes of section 33 (2) (which prohibits the 
use in any factory, for any greater period than may be prescribed, 
of a steam boiler since its last examination) the prescribed period 
shall be as follows, that is to say— 


(a) in a case where a stationary steam boiler (other than a 
boiler used in the course of any building operation or 
work of engineering construction) after being used or 
installed in one factory is to be used in another factory, 
a period which expires after it has been installed, and 
before it is used, in the second of those factories ; 


(b) in a case where a steam boiler of a kind specified in paragraph 
(2) of this regulation is taken into use in any factory for 
the first time in that factory (whether or not in the cir- 
cumstances specified in the preceding sub-paragraph), a 
period which expires not more than 14 months after the 
date when it was so taken into use; and 


(c) in all other cases, subject to Regulation 5, 


(i) 26 months as respects a steam boiler of a kind specified 
in paragraph (2) of this Regulation ; and 
(ii) 14 months as respects any other steam boiler. 


(2) Sub-paragraph (b) and (c) (i) of the preceding paragraph 
apply to a steam boiler of any of the following kinds in the case 
of which a period of 21 years has not expired since it was first 
taken into use, that is to say— 


(a) a water tube boiler of which the drums and any headers are 
of fusion welded or solid forged construction which has 
an evaporative capacity of not less than 50,000 pounds 
of steam per hour ; 

(b) a boiler.in a group of water tube boilers of which the drums 
and any headers are of fusion welded or solid forged 
construction being a group in which— 


(i) each boiler has an evaporative capacity of not less 
than 25,000 pounds of steam per hour; and 


(ii) the total evaporative capacity of all the boilers is not 
less than 100,000 pounds of steam per hour; and 
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(c) a boiler which is a waste heat boiler or heat exchanger with 
fusion welded longitudinal and circumferential seams, or 
a super-heater of fusion welded construction, and which 
is an integral part of a continuous flow installation, in a 
chemical or oil refinery processing plant. 


Boilers previously subject to exemption orders 


5. In the case of any steam boiler, as respects which an exemp- 
tion order was in force immediately before the coming into opera- 
tion of these Regulations, being an order made on conditions by 
which a greater period is allowed between examinations than that 
specified in Regulation 4, the prescribed period for the purposes 
of section 33 (2) shall be in accordance with the provisions of that 
order : 


Provided that this Regulation shall not apply— 


(a) in respect of any period after the expiration of 3 years from 
the coming into operation of these Regulations ; or 


(b) as respects any steam boiler, after the expiration of the 
period of 21 years since it was first taken into use. 


Examinations of boilers after repair 


6. Where at any time there is carried out to any steam boiler 
the repair of a defect which, in the opinion of a competent person, 
will affect its safe working, that boiler shall be examined by a 
competent person in such a manner as will enable that person to 
satisfy himself that the repair has been properly carried out. 


SCHEDULE 
Regulation 3 (2) 


Tun Manner o¥ PREPARING A STEAM BOILER FOR EXAMINATION WHEN IT 
1s CoLp 


(1) In addition to the steps required to be taken under paragraph (2) of 
this Schedule, the preparation of the interior and exterior of a boiler for its 
thorough examination when cold in pursuance of Regulation 3 (2) shall, 
according as the person making the examination may require, consist of all 
or any one or more of the following, that is to say— 


(a) the opening out, cleaning and scaling of the boiler; including the 
removal of doors from manholes, mudholes and handholes ; 

(b) the removal of firebars ; 

(co) in the case of shell type boilers, the dismantling of firebridges (if made 
of brick) and all furnace protective brickwork ; 

(d) the opening out for cleaning and inspection of fittings including the 
pressure parts of automatic controls ; and 

(e) in the case of water-tube boilers, the removal of drum internal fittings. 


(2) All brickwork, baffles and coverings must be removed for the purpose 
of the thorough examination to the extent required by the person making the 
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examination, but in any case these parts must be removed to the extent 
necessary to expose headers, seams of shells and drums— 


(a) not less frequently than once in every six years in the case of a steam 
boiler situated in the open or exposed to the weather or damp ; and 

(b) not less frequently than once in every ten years in the case of every 
other steam boiler. 


THE EXAMINATION OF STEAM BOILERS REPORTS 
(NO. 1) ORDER, 1964 


(S.I. 1964 No. 1070) 


The Minister of Labour by virtue of the powers conferred on him 
by sections 33 (4) and 180 (3) of the Factories Act, 1961 and of all 
other powers enabling him in that behalf, hereby makes the 
following Order :— 


1.—(1) This Order may be cited as the Examination of Steam 
Boilers Reports (No. 1) Order, 1964 and shall come into operation 
on 16th July 1964. | 


(2) The Order made by the Secretary of State on Ist June 1938 
prescribing the forms of reports of the results of examinations of 
steam boilers is hereby revoked. 


2. The Interpretation Act, 1889 shall apply to the interpretation 
of this Order as it applies to the interpretation of an Act of 
Parliament and as if this Order and the Order hereby revoked 
were Acts of Parliament. 


3. A report of the result of every examination of a steam boiler 
under section 33 of the Factories Act, 1961 shall in any of the 
following cases be in the form and contain the particulars herein- 
after specified for that case, that is to say— 


(a) in the case of an examination when cold 
(i) of a steam boiler other than an economiser, a super- 

heater, a steam tube oven and a steam tube hotplate, 
the form and the particulars set out in Part I of 
Schedule 1 to this Order, 

(ii) of an economiser, the form and the particulars set 
out in Part II of Schedule 1 to this Order, and 

(iii) of a superheater, the form and the particulars set 
out in Part ITI of Schedule 1 to this Order; and 


(b) in the case of an examination under normal steam pressure 
of a steam boiler other than an economiser and a super- 
heater, the form and the particulars set out in Schedule 2 
to this Order. 
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1 
2 


7 Quality and source of feed water. 


8 Is the boiler in the open or sineetinhaxeee Io sane edt oh (D 
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ScHEDULE 1 
Article 3 (a) (i) Part I 
Ministry of Labour Form F.55 


H.M. Facrory INSPECTORATE 


Facroriss Act, 1961, sections 32-34 and the 
Examination of Steam Boilers Regulations, 1964 


Prescribed form for 


REPORT OF EXAMINATION WHEN COLD OF STEAM BOILERS 
OTHER THAN ECONOMISERS, SUPERHEATERS, STEAM TUBE 
OVENS, AND STEAM TUBE HOTPLATES 


Name of Occupier. 


Address of 

(a) Factory. 

(b) Head Office of Occupier. 
Note—Address (b) is required only in 
the case of a boiler used in a tempor- 
ary location, eg., on a building 
operaiion, work of engineering con- 
struction. 


Description and distinctive Aubert 
of Boiler and type. 


If the boiler is one of those Aad «che eee 


in regulation 4 (2), this should be 
stated and the appropriate sub-para- 
graph ((a), (b) or (c)) should be 


given. 


Date of Construction. 

The history should be briefly given, 
and the examiner should state 
whether he has seen the last previous 
report. 





Date of last hydraulic test (if alyycjembnoosiatiotiy: : 


and pressure applied. 


wise exposed to the weather or to 
damp ? 
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9 Boiler 
(a) What parts of seams, drums or 
headers are covered by brickwork ? 
(b) Date of last exposure of such 
parts for the purpose of examination. 
(c) What parts (if any) other than 
parts covered by brickwork and 
mentioned above were inaccessible ? 
(d) What examination and tests were 
made ? (If there was any removal of 
brickwork, particulars should be 
given here.) 
(e) Condition of boiler. { External : 
(State any, defects 
materially affecting the 
maximum permissible 
working pressure.) Internal : 


10 Fitting and Attachments 
(a) Are there proper fittings and 
attachments ? 
(b) Are all fittings and attachments 
in satisfactory condition (so far as 
ascertainable when not under pres- 
sure) ? 


11 Repairs (if any) required, and period 
within which they should be exe- 
cuted, and any other conditions 
which the person making the 
examination thinks it necessary to 
specify for securing safe working. 





12 Maximum permissible working pressure calculated from 
dimensions and from the thickness and other data ascer- 
tained by the present examination ; due allowance being 
made for conditions of working if unusual or exceptionally 
severe. 


13 Where repairs affecting the working pressure are required, 
state the maximum permissible working pressure : 
(a) Before the expiration of the period specified in 11 
overleaf 
(b) After the expiration of such period if the required 
repairs have not been completed 
(c) After the completion of the required repairs 


14 Other observations 


a a 


Subject to the reservation (noted above) of certain points for examination 
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under steam pressure,* I certify that On..............csssseceeececeeeens the boiler 
above described was sufficiently scaled, prepared, and (so far as its con- 
struction permits) made accessible for thorough examination and for such 
tests as were necessary for thorough examination, and that on the said date 
I thoroughly examined this boiler, including its fittings and attachments and 
that the above is a true report of the result. 


SigMAtULe: ccsixc. denen coeReRse ep ponmemak Counter-Signature...........ssecereeseces 

Omialificabion sosesenccackeacesgseins comuelevs | 
Name of Company or 

AG@AROSS'.. 05s cacasesevenctes caccae WConte DP SSOOTRIIOM acco: <8 ost -cacsaumegrsses 

DAbe Sis. othiess toast ines ss adocwdeseoss oat os Dabo oo isk oad vede sp eeiata SETS v0 


* Delete if not required. Where the examiner considers this necessary, he 
may insert in his report on any of the items “‘ subject to further report after 
examination under normal steam pressure’. 





Article 3 (a) (ii) Part II 
Ministry of Labour Form F.56 
H.M. Factory INSPECTORATE 


Facrorigs Act, 1961, sections 32-34 and the 
Examination of Steam Boilers Regulations, 1964 


Prescribed form for 


REPORT OF EXAMINATION OF ECONOMISER WHEN COLD 


1 Name of Occupier. 
2 Address of Factory. 


3 Description and distinctive number 
of economiser, type and number of 
pipes. 


4 If the boiler is one of those described 
in regulation 4 (2), this should be 
stated and the appropriate sub- 
paragraph ((a), (b) or (c)) should be 
given. 

| 
| 





a 


5 Date of Construction 
The history should be briefly given, 
and the examiner should state 
whether he has seen the last pre- 
vious report. 
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6 Date of last hydraulic test (if any), 
and pressure applied. 





7 Quality and source of feed water. 


8 Is the economiser exposed to the 
weather ? 


9 Are the dampers in proper working 
order ? 


10 Economisers 

(a) What parts, if any, are inacces- 
sible ? 

(b) State number of top caps re- 
moved at examination. 

(c) State number of bottom caps re- 
moved at examination. 

(d) What examinations and tests 
were made ? 


(e) Condition of Economiser. 


(State any defects ( External: 
materially affecting 
the maximum per- 
missible working 
pressure.) Internal : 


1l Fittings and Attachments 

(a) Are there proper fittings and 
attachments ? 

(b) Are all fittings and attachments 
in satisfactory condition (so far 
as ascertainable when not under 
pressure) ? 


12 Repairs (if any) required, and period 
within which they should be exe- 
cuted, and any other conditions 
which the person making the exam- 
ination thinks it necessary to specify 
for securing safe working. 








13 Maximum permissible working pressure calculated from 
dimensions and from the thickness and other data ascer- 
tained by the present examination (due allowance being 
made for conditions of working if unusual or exceptionally 
severe). 
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14 Where repairs affecting the working pressure are required, 
state the maximum permissible working pressure : 
(a) Before the expiration of the period specified in 12 | (a) 
overleaf 
(b) After the expiration of such period if the required | (b) 
repairs have not been completed 
(c) After the completion of the required repairs (c) 





15 Other observations 


Subject to the reservation (noted above) of certain points for examination 
under pressure,* I certify that on............cscscccsccsesscsceees the economiser 
above described was sufficiently scaled, prepared, and (so far as its construc- 
tion permits) made accessible for thorough examination and for such tests 
as were necessary for thorough examination, and that on the said date I 
thoroughly examined this economiser, including its fittings and attachments, 
and that the above is a true report of the result. 


Digna. cc cdevascorcsisenescesesaapeseten Counter-Signature..........csccecsereseee 
Qualifications vs..cccseocerssevseteacassatas 

Name of Company or 
Address. c..s.c1.. Beceem Anes, ABE ASSOCIATIONS. $0008 22 5.8 e es ec8 ecsesee es 
DOGO \scvsncecaccdeertesrten tte tee ece teen des Date), revere earn eicotnescitheremet tens 


* Delete if not required 





Article 3 (a) (iii) Part III 
Ministry of Labour Form F.67 
H.M. Factory InsprcToRatTE 


Faororiss Act 1961, sections 32-34, and the 
Examination of Steam Boilers Regulations, 1964 


Prescribed form for 
REPORT OF EXAMINATION OF SUPERHEATER WHEN COLD 


1 Name of Occupier. 


2 Address of 

(a) Factory. 

(b) Head Office of Occupier. 
Note—Address (b) ts required only 
in the case of a superheater used 
with a boiler in a temporary location. 
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3 Description and distinctive number 
of superheater and type. 


4 If the boiler is one of those des- 


cribed in regulation 4 (2), this should 
be stated and the appropriate sub- 
paragraph ((a), (b) or (c)) should 
be given. 


5 Date of Construction 
The history should be briefly 
given, and the examiner should state 
whether he has seen the last previous 
report. 


6 Date of last hydraulic test (if any), 


and pressure applied. 


7 Superheater 

(a) What parts are covered by brick- 
work ? 
(b) Date of last exposure of such 
parts for the purpose of examination. 
(c) What parts (if any) other than 
parts covered by brickwork, were 
inaccessible ? 
(d) What examination and tests were 
made ? 
(e) Condition of External : 
superheater 

(State any defects 
matervally affecting the 
maximum permissible 
working pressure.) Internal: 


8 Fittings and Attachments 
(a) Are there proper fittings and 
attachments ? 
(b) Are all fittings and attachments 
in satisfactory condition (so far as 
ascertainable when not under pres- 
sure) ? 


9 Repairs (if any) required, and period 


within which they should be exe- 
cuted and any other conditions 
which the person making the ex- 
amination thinks it necessary to 
specify for securing safe working. 


a = SS LOS Le SOD 
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10 Maximum permissible working pressure caloulated from 
dimensions and from the thickness and other data ascer- 
tained by the present examination ; due allowance being 
made for conditions of working if unusual or exceptionally 
severe. 


11 Where repairs affecting the working pressure are required, 
state the maximum permissible working pressure : 
(a) before the expiration of the period specified in 9 | (a) 
overleaf 
(b) After the expiration of such period if the required | (b) 
repairs have not been completed 
(c) After the completion of the required repairs (c) 


12 Other observations 


Subject to the reservation (noted above) of certain poiuts for examination 
under steam pressure,* I certify that on.................seseaes the superheater 
above described was sufficiently scaled, prepared, and (so far as its construc- 
tion permits) made accessible for thorough examination and for such tests 
as were necessary for thorough examination, and that on the said date I 
thoroughly examined this superheater, including its fittings and attachments, 
and that the above is a true report of the result. 


WIRRAGURG S0s0opeececscecss cogetga bee ettns Counter-Signature............esececesees : 
Qualification. .........cccsscsccsessscsecses 

Name of Company or 
PAS OBR ions an Las seicnis asic voce oemnee scape Association. ....00 ised deed hoes. 
DEO heicnics ens sconsiessiesnssonedeasvenereoeene Date ......00. wiepressggaaeres mph eles 


* Delete if not required 





SCHEDULE 2 
Article 3 (b) 
Ministry of Labour Form ¥.55A 
H.M. Factory INSPECTORATE 


Facroriss Act 1961, sections 32-34 and the 
Examination of Steam Boilers Regulations 1964 


Prescribed form for 


REPORT OF EXAMINATION OF STEAM BOILER 
UNDER NORMAL STEAM PRESSURE 





1 Name of Occupier. 
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2 Address of | 

(a) Factory. 

(b) Head Office of Occupier. | 
Note—Address (b) 18 required only in | 
the case of a boiler used in a temporary 

location. | 


3 Description and distinctive number of 
Boiler and type. 


4 If the boiler is one of those described 
in regulation 4 (2), this should be 
stated and the appropriate sub- 
paragraph ((a), (b) or (c)) should be 
given. 


5 Condition (external). 


Fittings and Attachments 

(a) (i) Is the safety valve so adjusted 
as to prevent the boiler being worked 
at a pressure greater than the maxi- 
mum permissible working pressure 
specified in the last report (F'.55) on 
examination when cold? 

(i) (If a lever safety valve.) Is the 
weight secured on the lever in the 
correct position ? 

(b) Is the pressure gauge working 
correctly ? 

(c) Is the water gauge in proper 
working order ? 


c=) 


7 Repairs (if any) required, and period 
within which they should be executed 
and any other conditions which the 
person making the examination 
thinks it necessary to specify for 
securing safe working. 





8 Other observations 


L; contify Chat: O02. cece. spony wiessliede one suis: codeamcosutier done I examined the 
above-mentioned boiler under normal steam pressure and that the above is a 
true report of the result. 

BACNAbUTe! 2525. \ale. tease ees osndecseceds Counter-Signature......scccsecsscseseeees 
MDA LTIGAEION Ws; 5 005,05 oo p90 hides on vomenees 
Name of Company 
OF ASSOCIATION ..............ceeeeseeees 


COST HOS OSOHHHEHHHETEHOHEHHHHTHE SESH HHH HEH HHOTOOOD 


Ch eSoee HOST KSSH OHHH HOSE SHOT ROHS OHEOHOES 


COPS AAT SHE HEHEHE SEE ERHT OH HOHE ETONAEY 
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Certificate of Exception No. 43 (General). Examination of Steam 
Boilers. 
In pursuance of section 37 (2) and (3) of the Factories Act, 1961 
I hereby except from the provisions of Section 33 (2) and (3) of the 
said Act the class of steam boiler specified in paragraph I of this 
Certificate, subject to the conditions contained in paragraphs 2 to 7 
thereof. . 


(1) This certificate applies to every steam boiler (together with 
all its fittings and attachments) in which steam is generated by 
means of heat transfer from gas circulating as a cooling medium 
through any nuclear reactor using natural uranium with a graphite 
moderator, in a steel pressure vessel. 

(2) 1. Every steam boiler to which this certificate applies shall 
before being taken into use in any factory for the first time in that 
factory after the date of this certificate be examined in the manner 
specified in this paragraph. 

2. In the first place the boiler shall be thoroughly examined by a 
competent person when it is cold after the interior and exterior have 
been prepared in the manner described in the Schedule to this 
certificate, and secondly, except in the case of an economiser or 
superheater, the boiler shall be examined by a competent person 
when it is under normal steam pressure, and each part of the examina- 
tion may be made by a different person. The examination under 
steam pressure shall be made on the first occasion when steam is 
raised after the examination of the boiler when cold, or as soon as 
possible thereafter, and the person making the examination shall see 
that the safety valve is so adjusted as to prevent the boiler being 
worked at a pressure greater than its maximum permissible working 
pressure. 

3. The Examination of a boiler in the manner specified in this 
paragraph may, at the discretion of the person making the examina- 
tion include all or any one or more of the following, that is to say 
hammer testing, drilling, lifting, proving a clear waterway through 
tubes, withdrawal of sample tubes for determination of thickness, 
examination, testing or measurement by means of ultrasonic, radio- 
graphic, magnetic or electronic devices or of tube calibration gauges, 
steam trial and hydraulic testing. 

(3) 1. Every steam boiler to which this certificate applies shall : 


(a) before the expiry of a period of 14 months from the date on 
which the said steam boiler is taken into use for the first time in a 
factory, and 

(b) then, before the expiry of a further period of 26 months and 

(c) thereafter, 


(i) in the case of headers, drums and other parts of the said 
steam boiler which are outside the closed vessel within 
which the gas circulates, at intervals of not more than 26 . 
months ; and 

(ii) in the case of every other part of the said steam boiler 
at intervals of not more than 50 months. 
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be examined in the manner specified in sub-paragraph (2) of this 
paragraph. 

2. The manner in which an examination under sub-paragraph (1) 
of the paragraph shall be made, shall be 


(a) in the case of the headers, drums and other parts of the said 
steam boiler, which are outside the closed vessel within which the 
gas circulates, the manner specified in paragraph 2 of this certificate : 
and 

(b) in the case of every other part of the said steam boiler, a 
manner which is as thorough as is reasonably practicable, having 
regard to the position and construction of the said parts and any 
heat, and radiation present. 


(4) Where at any time there is carried out to any steam boiler to 
which this certificate applies the repair of a defect which in the 
opinion of a competent person, will affect its safe working, that 
boiler shall be examined by a competent person in such a manner as 
will enable that person to satisfy himself that the repair has been 
properly carried out. 

(5) 1. There shall be provided, maintained and kept constantly 

in operation while a steam boiler to which this certificate applies is 
in use, efficient means for the detection of the presence of any sig- 
nificant amount of moisture in the gas circulating within the closed 
vessel and of any abnormal increase in the moisture content of the 
said gas and for the giving of visual and audible warning whenever 
the moisture equals five hundred parts per million. 
2. Where any steam boiler to which this certificate applies is so 
designed that the pressure of the circulating gas exceeds the pressure 
within the water or steam circuit, efficient arrangements, by sampling 
or otherwise, shall be provided ad maintained while the boiler is in 
use for the detection in the water or steam circuit of the said boiler of 
any significant amount of the said gas. 

(6) All practicable measures shall be taken to prevent the entry 
of any circulating gas into any place where a person may be for the 
purpose of making an examination of any part of a steam boiler to 
which this certificate applies before any such examination or 
preparation for such examination is made and until the examination 
is completed. 

(7) 1. Section 33 (4), (6), (7), (9) and (10) of the Factories Act, 
1961 shall, subject to the modifications mentioned in the next 
following sub-paragraph, be deemed to be incorporated in this 
certificate as conditions subject to which it is granted. 

2. The modifications referred to in the foregoing sub-paragraph are 
the following :— 


(a) for the words “ under this section”? (wherever occurring) 
there shall be substituted the words ‘‘ under this certificate ”’ ; 

(b) for the words “in the prescribed form and containing the 
prescribed particulars ’’ in subsection (4) there shall be substituted 
the words “‘ in a form approved by the Chief Inspector of Factories 
and containing the particulars so approved ”’ ; 

(c) the words ‘or such other period as the Minister may by 
special regulations prescribe ’’ (wherever occurring) shall be omitted ; 
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(a) for the words “ the general register ’ in subsection (4) there 
shall be substituted the words “‘ a register in a form approved by the 
Chief Inspector ”’ ; and 

(e) the words in subsection (10) beginning ‘‘ and the report of the 
re-examination ” to the end of that subsection shall be omitted. 


{8) This certificate shall remain in force until revoked by notice 
in writing by the Chief Inspector of Factories. 


SCHEDULE 


The manner for preparing a steam boiler for examination 
when it 1s cold 


The preparation of the interior and exterior of a boiler for its thorough 
examination when cold in pursuance of paragraph 2 of this certificate 
shall, according as the competent person making the examination may 
require, consist of all or any one or more of the following that is to say :— 


(a) the opening out, cleaning and scaling of the boiler, including the 
removal of doors from manholes, mudholes and handholes. 
(b) the opening out for cleaning and inspection of fittings including 
automatic controls ; 
(c) the removal of drum internal fittings. 
(Form 2255, June, 1966.) 


Certificate of Exception No. 49. Examination of Steam Boilers. 
In pursuance of section 37 (2) and (3) of the Factories Act, 1961, I 
hereby except from the provisions of section 33 (2) and (3) of the said 
Act the class of steam boiler specified in paragraph | of this certificate, 
subject to the conditions contained in paragraphs 2 to 6 thereof. 
1 This certificate applies to waste heat boilers, including any 
associated steam drums and. superheaters— 


(@) which have fusion-welded longitudinal and circumferential 


SORIDS ; 

(b) which are an integral part of a fluid bed catalytic cracking 
plant used in a continuous flow oil-refining process ; and 

(c) in the case of which 


(i) & period of 21 years or more has expired since they were 
first taken into use; and 

(ii) the factor of safety of every part which is subjected to 
steam pressure is not less than the designed factor of 
safety of the said part at the time when they were first 
taken into use. 


2 Every steam boiler to which this certificate applies shall, 
together with its fittings and attachments, be examined in accord- 
ance with the provisions of this certificate. 

3 The requirements of Regulation 3 and, where appropriate, 
Regulations 4 (1) (a) and (b) of the Examination of Steam Boilers | 
Regulations 1964 shall be complied with in the case of steam boilers 
i which this certificate applies as if those requirements applied to 
them. 
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4 In a case to which Regulation 4 (1) (c) of the said Regulations 
would, but for the operation of this certificate, apply, the period since 
its last examination before the expiration of which a steam boiler to 
which this certificate applies must be examined shall be— 


(a) 26 months where the person making the last examination has 
certified that in his opinion the steam boiler may continue to be used 
with safety for a period of 26 months after that examination ; and 

(b) 14 months in any other case. 


5 Where at any time there is carried out to any steam boiler to 
which this certificate applies the repair of a defect which in the 
opinion of a competent person will affect its safe working, that 
boiler shall be examined by a competent person in such 8 manner as 
will enable that person to satisfy himself thas the repair has been 
properly carried out and that the steam boiler shall not be used in 
any factory after the carrying out of such repairs before it has been 
so examined. 

6 The provisions of section 33 (4), (6), (7), (9) and (10) shall, with 
the substitution of the words ‘* under this certificate ”’ for the words 
‘* under this section ”’ (wherever occurring), be deemed to be incorpo- 
rated in this certificate. 

7 This certificate shall remain in force until revoked in writing by 
the Chief Inspector of Factories. 

(Form 2335, July, 1969.) 


Certificate of Exception No. 56. Examination of Steam Boilers. 

In pursuance of section 37 (2) and (3) of the Factories Act 1961, I 
hereby except from the provisions of section 33 (2) and (3) of the said 
Act the classes of steam boiler specified in paragraph 1 of this Certi- 
ficate, subject to the conditions contained in paragraphs 2-7 thereof. 

1 This Certificate applies to steam boilers of the following kinds 
which are used for the generation of electricity for distribution 
through the national electricity supply system, that is to say: 

(a) a water tube boiler of which the drums and any headers are 
of fusion welded or solid forged construction which has an 
evaporative capacity of not less than 50,000 pounds of steam 
per hour; 

(b) a boiler in a group of water tube boilers of which the drums 
and any headers are of fusion welded or solid forged con- 
struction being a group in which: 

(i) each boiler has an evaporative capacity of not less than 
25,000 pounds of steam per hour; and 

(ii) the total evaporative capacity of all the boilers is not less 
than 100,000 pounds of steam per hour. 

2 A steam boiler to which this Certificate applies shall not be used 
in any factory unless it has been examined, together with its fittings 
and attachments in such manner as is prescribed in this Certificate, 
and no greater period than is so prescribed has elapsed since the 
examination. 

3 The manner of examination of steam boilers to which this Certi- 
ficate applies shall be as specified in regulation 3 (2) and (3) of the 
Examination of Steam Boilers Regulations 1964. 
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4 Every steam boiler to which this Certificate applies which is 
taken into use in any factory for the first time in that factory after the 
date of this Certificate shall be examined before being taken into use. 


5 For the purposes of paragraph 2 of this Certificate, the prescribed 
period shall be as follows, that is to say: 

(a) in acase where a steam boiler to which this Certificate applies 
is taken into use in any factory for the first time in that 
factory, 

(i) eighteen months where the person who examined the said 
steam boiler before it was taken into use in the said fac- 
tory has certified that in his opinion the said steam 
boiler may continue to be used with safety for a period of 
eighteen months after being taken into use; and 

(ii) fourteen months in any other case. 

(b) in all other cases 

(i) as respects a steam boiler in the case of which a period of 
twenty-one years has not expired since it was first taken 
into use: 

(1) thirty months where the person making the last 
examination has certified that in his opinion the 
steam boiler may continue to be used with safety for 
a period of not less than thirty months after that 
examination ; 

(2) twenty-six months in any other case. 

(ii) as respects a steam boiler in the case of which a period of 
twenty-one years has expired since it was first taken into 
use: 

(1) eighteen months where the person making the last 
examination has certified that in his opinion the steam 
boiler may continue to be used with safety for a 
period of not less than eighteen months after that 
examination; | 

(2) fourteen months in any other case. 


6 Where at any time there is carried out to any steam boiler to 
which this Certificate applies the repair of a defect which in the 
opinion of a competent person will affect its safe working, that boiler 
shall be examined by a competent person in such a manner as will en- 
able that person to satisfy himself that the repair has been properly 
carried out and the steam boiler shall not be used in any factory after 
the carrying out of such repairs before it has been so examined. 


7 The provisions of section 33 (4), (6), (7), (9) and (10) of the said 
Act shall, with the substitution of the words “‘ under this Certificate ”’ 
for the words “ under this section ”’ (wherever occurring) be deemed. 
to be incorporated in this Certificate. 


8 Certificate of Exception No. 50 dated 29 September 1969 is 
hereby revoked. 


9 References to Certificate of Exception No. 50 in Certificates of 
Exception Nos. 53 and 54 shall be deemed to be references to this 
Certificate of Exception. 
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10 This Certificate shall remain in force until revoked in writing by 
the Chief Inspector of Factories. 


(Form 2375, August, 1971.) 


Certificate of Exception No. 57. Examination of Steam Boilers. 
In pursuance of Section 37 (2) and (3) of the Factories Act 1961, I 
hereby except from the provisions of Section 33 (2), (3) and (4) of the 
said Act the classes of steam boiler specified in paragraph 1 of this 
Certificate, subject to the conditions contained in paragraphs 2-12 


thereof. 


1 This Certificate applies to steam boilers: 
(a) which are waste heat boilers, heat exchangers or superheaters 


as the case may be; 


(b) which are of welded or solid forged construction; 
(c) which are an integral part of a continuous flow installation in 


a petro-chemical or oil refinery processing plant using a 


hydro-carbon feed stock; 


(d) of which the drums and headers are outside the heat transfer 


zone; and 


(e) in the case of which— 


(i) a period of 21 years has not expired since the steam 
boiler was taken into use for the first time in any factory; 

(ii) the maximum permissible pressure specified in pursuance 
of Section 33 (5) of the said Act does not exceed 660 
pounds per square inch above atmospheric pressure. 


2 Where in any case arrangements are provided for raising the 
temperature of the waste heat gases generated in the process, those 
arrangements shall ensure that no flame is in contact with any part of 
a steam boiler to which this Certificate applies. 


3 A steam boiler to which this Certificate applies shall not be used 
in any factory unless it has been examined, together with its fittings 
and attachments, in such manner as is prescribed in this Certificate, 
and no greater period than is so prescribed has elapsed since the 
examination. 


4 (a) 


The manner of examination of a steam boiler to which this 
Certificate applies shall be the manner specified in this 


paragraph; 


(b) in the first place, the boiler shall be thoroughly examined by 


(c) 


a competent person when it is cold after the interior and 
exterior have been prepared in a suitable manner, and 
secondly, except in the case of a heat exchanger or super- 
heater, the boiler shall be thoroughly examined by a com- 
petent person when it is under normal steam pressure, and 
each part of the examination may be made by a different 
person. 

The examination under steam pressure shall be made on the 
first occasion steam is raised after the examination of the 
boiler when cold, or as soon as possible thereafter ; 

the person making the examination of the boiler when cold 
shall test it for accuracy and correct functioning, and shall 
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(d 


— 


(e 


— 


(f) 
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thoroughly examine every safety valve and pressure gauge 

provided in pursuance of Section 32 (2) (a) and (c) of the said 

Act: 

(i) in the condition as removed from the boiler, and 

(ii) in the case of a safety valve after reassembly following 
the test and thorough examination required by the fore- 
going sub-paragraph; 

the person making a test and examination of a safety valve, 

as required by the foregoing sub-paragraph (ii) shall affix to 

the safety valve an effective seal which shall be removed 

only: 

eben the safety valve is refitted to the boiler, and 

(ii) by the person carrying out the examination of the boiler 
under normal steam pressure ; 

the person making the examination under normal steam pres- 

sure shall see the safety valve is so adjusted as to prevent the 

boiler being worked at a pressure greater than the maximum 

permissible working pressure; 

the examination of a boiler in the manner specified in this 

paragraph may, at the discretion of the person making the 

examination, include all or any one or more of the following, 

that is to say, drilling, testing and thickness measurement of 

the material of the steam boiler by means of any recognised 

non-destructive testing method, proving a clear waterway 

through tubes, removal of sample tubes, removal from the 

boiler and opening out any fitting including any pressure part 

or parts of automatic controls, and hydraulic testing. 


5 Every steam boiler to which this Certificate applies which is taken 


into use in any factory for the first time in that factory after the date 
of this Certificate shall be examined before being taken into use. 


6 For the purposes of paragraph 3 of this Certificate, the prescribed 


period shall be as follows, that is to say: 
(a) in a case where a steam boiler to which this Certificate applies 


is taken into use in any factory for the first time in that 
factory, 

(i) eighteen months where the person making the thorough 
examination of the steam boiler when cold before it was 
taken into use in the said factory has certified that in his 
opinion the said steam boiler may continue to be used 
with safety for a period of eighteen months after being 
taken into use; 

(11) fourteen months in any other case; 


(b) in all other cases— 


(i) thirty-six months where the person making the last 
thorough examination when cold has certified that in his 
opinion the steam boiler may continue to be used with 
safety for a period of not less than thirty-six months after 
the examination, under pressure; 

(1) twenty-six months in any other case. 


7 In addition to any examination required by paragraphs 3 and 5 of 


this Certificate, every steam boiler to which this Certificate applies, 
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other than a heat exchanger or superheater, shall be examined under 
normal steam pressure not less than twenty and not more than twenty- 
six months from the date of completion of the last thorough examina- 
tion made in pursuance of paragraph 3 or 5. The examination 
required by this paragraph shall be as thorough as the operating 
conditions permit. 

8 (a) The feed water supplied to every steam boiler to which this 
Certificate applies shall be of such quality as to prevent, so 
far as is reasonably practicable, any corrosion in any part of 
the boiler and to avoid the deposit of scale and sludge to an 
extent liable to affect the safe operation of the boiler. 

(b) In the case of every steam boiler to which this Certificate 
applies, other than a heat exchanger or superheater, at least 
once on each shift or every twelve hours whichever period is 
less when the boiler is in use— 

(i) the water and steam connections of every water gauge 
shall be properly blown through; 

(ii) the boiler shall be blown down in such a manner and at 
such a rate as to reduce so far as practicable the liability 
of dissolved and undissolved solids in the water to cause 
deposits of scale and sludge; and 

(iii) a sample of water from the boiler shall be taken and 
analysed by a person competent for this purpose in order 
to verify that the boiler is being blown-down in the man- 
ner and at the rate required in sub-paragraph (11) of this 
paragraph and a suitable record shall be kept of these 
analyses. 


9 A report of the result of every examination under this Certificate 
in the form and containing the particulars specified in the Schedules 
hereto shall be obtained as soon as practicable and in any case within 
twenty-eight days after the completion of the examination, and shall 
be kept available for inspection. The report shall be signed by the 
person making the examination, and if that person is an inspector of a 
boiler-inspecting company or association, countersigned by the chief 
engineer of the company or association or by such other responsible 
officer of the company or association as may be authorised in writing 
in that behalf by the chief engineer. 


10 The person making an examination under this Certificate shall 
notify the occupier in writing forthwith, and within fourteen days 
after the completion of the examination shall send to the inspector for 
the district a copy of the report, in every case where the maximum 
permissible working pressure 1s reduced, or the examination shows 
that the boiler cannot continue to be used with safety unless certain 
repairs are carried out immediately or within a specified time, or the 
person making the examination is of the opinion that a defect exists 
which would be liable to affect the safe working of the boiler. 


11 Where at any time there is carried out to any steam boiler to 
which this Certificate applies the repair of a defect which in the 
opinion of a competent person will affect its safe working, the boiler 
shall be examined by a competent person in such a manner as will 
enable that person to satisfy hinself that the repair has been properly 
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carried out and the steam boiler shall not be used in any factory after 
such repairs have been carried out and before it has been so examined. 

12 The provisions of Section 33 (6) and (8) of the said Act, with the 
substitution of the words— 

‘** under this Certificate ’’ for the words “ under this section ”’ 

be deemed to be incorporated in this Certificate. 

13 This Certificate shall remain in force until revoked in writing by 

the Chief Inspector of Factories. 


SCHEDULE 1 F55B 


REPORT OF EXAMINATION WHEN COLD OF A STEAM 
BOILER, HEAT EXCHANGER OR SUPERHEATER INCLUDING 
ALL FITTINGS AND ATTACHMENTS TO WHICH 
CERTIFICATE OF EXEMPTION NO. 57 APPLIES 


1 Name of Occupier 
2 Address of Factory 


3 Description and distinctive 
number of boiler/heat 
exchanger/superheater and 


type* 


4 Date of examination of boiler/ 
heat exchanger/superheater* 


6 Date of construction 


7 Date of hydraulic test, DAC. casos ack sie aabeeeiae * 
pressure applied and Pressure applied.................. 
period pressure applied pounds per sq. inch 


Period pressure applied............ 


EXAMINATION 
8 Condition of boiler/heat exchanger/superheater :* 
INTERNAL EXTERNAL 


9 State any defects as a result of which: 

(a) the boiler/heat exchanger/superheater* 
cannot continue to be used with safety 
unless repairs are carried out 
immediately or within a 
specified time 


(b) the maximum permissible working 
pressure has been reduced. 


10 Any other observations : 


11 


12 
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(i) The safety valve of the boiler/heat exchanger/superheater* was 
tested in accordance with paragraph 4 (c) (i) of the Certificate of 
Exception on ............... (date) and lifted satisfactorily 
EB) pein iret enpie psi. The pressure gauge (in the case of a boiler) 
functioned correctly/incorrectly*. 

(ii) The safety valve of the boiler/heat exchanger/superheater* was 
tested in accordance with paragraph 4 (c) (ii) of the Certificate 
of Exception on ............... (date) and lifted satisfactorily 
Bue oer oecs see psi. The pressure gauge (in the case of a boiler) 
functioned correctly /incorrectly*. 


I certify that the boiler/heat exchanger/superheater* above 
described was sufficiently scaled, prepared, and (so far as its con- 
struction permits) made accessible for thorough examination and 
for such tests as were necessary for thorough examination, and that 
on the said date I thoroughly examined the boiler/heat exchanger/ 
superheater* including its fittings and attachments and the above is 
a true report of the result. In my opinion the boiler/ heat ex- 
changer/superheater* can continue to be steamed with safety under 
normal operating conditions and pressure for ............... months 
(period to be entered in words). 
SignatureHegie.! 62. Aa. Counter-Signature..............0066 

(Chief Boiler Engineer) 

Name of Company 
Qualification ...............6.. Or ASSOCIATION ........ccccceeeeeees 
GETESS 58 fishes bitecoces devegt 


Poe SeS OSH SOS EHETEHOO SEE HHO HOSES OOKE 


* Delete as appropriate 


SCHEDULE 2 F55C 


REPORT OF EXAMINATION UNDER NORMAL STEAM PRES- 
SURE OF A STEAM BOILER TO WHICH CERTIFICATE OF 


EXCEPTION NO. 57 APPLIES 
Name of Occupier 
Address of Factory 


Description and distinctive 
number of boiler and type 


Date of Examination 


EXAMINATION 
(i) General Condition (external) of the boiler.: 


(ii) Fittings and attachments : 
Were the following operating satisfactorily ? 
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(&) PLESSUTE BAUGE ©...020. ccc seccceccese ewes 
(b) water level gauge .............cseeeee ees 
(c) blow-down arrangements ............... 
(d) automatic water level control(s) ...... 


6 State any defects as a result of which: 
(a) the boiler cannot continue to be used 
with safety unless repairs are carried out 
immediately or within a specified time ; 


(b) the maximum permissible working pres- 
sure has been reduced. 


7 Any other observations : 


8 I certify that I examined the above mentioned steam boiler under 
normal steam pressure and the above is a true report of the result. 


Signature) sis iscavnade adecd wae Counter-Signature.................. 
(Chief Boiler Engineer) 


Name of Company 


Qualification...............eeeeeeees Or ASSOCIATION ........ccceecccceees 

Address). 5.icassiduiterni setae ees «0 

TDA tS te.qostssiessncsusconesaseeetiaiio’ — ADAMO eee 
* Delete as appropriate (Form 2466, March 1974) 


_NOTE. Exceptions to s. 33 are also provided by Certificates of Excep- 
tion Nos. 48 and 52 and by Certificate of Exemption No. 24, which are 
set out following the notes to s. 32. 





34. Steam boilers—restrictions on entry.—No person 
shall enter or be in any steam boiler (a2) which is one of a 
range of two or more steam boilers unless— 


(a) all inlets through which steam or hot water might other- 
wise enter the boiler from any other part of the range 
are disconnected from that part; or 

(b) all valves or taps controlling the entry of steam or 
hot water are closed and securely locked, and, where 
the boiler has a blow-off pipe in common with one or] 


| 
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more other boilers or delivering into a common blow- 
off vessel or sump, the blow-off valve or tap on each 
such boiler is so constructed that it can only be 
opened by a key which cannot be removed until the 
valve or tap is closed and is the only key in use for 
that set of blow-off valves or taps. 


NOTES TO SECTION 34 


General note. The provisions of this section were formerly 
sontained in s. 29 (3) of the Factories Act 1937. An exemption is 
provided by Certificate of Exemption No. 24, which is set out 
following the notes to s. 32. 


(a) Steam boiler. For definition, see s. 38. 


35. Steam receivers and steam containers.—(1) Every 
steam receiver (a), not so constructed and maintained (b) as 
to withstand with safety the maximum permissible working 
pressure (c) of the boiler (d) or the maximum pressure which 
can be obtained in the pipe connecting the receiver with any 
other source of supply, shall be fitted with— 


(a) a suitable reducing valve or other suitable automatic 
appliance to prevent the safe working pressure (e) 
being exceeded; and 

(b) a suitable safety valve so adjusted as to permit the 
steam to escape as soon as the safe working pressure (e) 
is exceeded, or a suitable appliance for cutting off 
automatically the supply of steam as soon as the safe 
working pressure is exceeded; and 

(c) a correct steam pressure gauge, which must indicate the 
pressure of steam in the receiver; and 

(d) a suitable stop valve; and 

(e) except where only one steam receiver (a) is in use, a plate 
bearing a distinctive number which shall be easily 
visible. 
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(2) The safety valve and pressure gauge shall be fitted either 
on the steam receiver (a) or on the supply pipe between the 
receiver and the reducing valve or other appliance to prevent 
the safe working pressure (¢) being exceeded. 

(3) Where any set of receivers is supplied with steam through 
a single pipe and the reducing valve or other appliance required 
by paragraph (a) of subsection (1) of this section is fitted on 
that pipe, the set shall be treated as one receiver for the pur- 
poses of paragraphs (a) to (c) of subsection (1) and for the pur- 
poses of subsection (2) of this section, and if the set forms part 
of a single machine, also for the purposes of paragraph (d) 
of the said subsection (1). 

(4) Every part of every steam receiver (a) shall be of good 
construction, sound material, adequate strength (f) and free 
from patent defect (g). 

(5) Every steam receiver (a) and its fittings shall be properly 
maintained (h), and shall be thoroughly examined by a com- 
petent person, so far as the construction of the receiver per- 
mits, at least once in every period of twenty-six months. 

(6) A report of the result of every such examination con- 
taining the prescribed particulars (7) (including particulars of 
the safe working pressure (¢)) shall be entered in or attached to 
the general register (x). 

(7) Every steam container (1) shall be so maintained (bd) as to 
secure that the outlet is at all times kept open and free from 
obstruction. 

(8) In this section— 


“‘ safe working pressure’ means, in the case of a new 
steam receiver, that specified by the maker, and in the 
case of a steam receiver which has been examined in 
accordance with the provisions of this section, that 
specified in the report of the last examination; 

“steam receiver ’? means any vessel or apparatus (other 
than a steam boiler, steam container, a steam pipe or 
coil, or a part of a prime mover) used for containing 
steam under pressure greater than atmospheric 
pressure ; 

“ steam container ”’ means any vessel (other than a steam 
pipe or coil) constructed with a permanent outlet 
into the atmosphere or into a space where the pressure 
does not exceed atmospheric pressure, and through 
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which steam is passed at atmospheric pressure or at 
approximately that pressure for the purpose of heat- 
ing, boiling, drying, evaporating or other similar 
purpose. 

NOTES TO SECTION 35 


General note. The provisions of this section were formerly 
contained in s. 30 of the Factories Act 1937. By virtue of s. 37 (2) 
certain classes and types of steam receiver or container have been 
excepted from certain provisions of this section. These excep- 
tions are set out below. 


(a) Steam receiver. For definition, see sub-s. (8). 

(6) Maintained. For definition, see s. 176 (1). 

(c) Maximum permissible working pressure. For definition, 
see 8. 38. 

(2) Boiler. For definition, see s. 38. 

(ec) Safe working pressure. For definition, see sub-s. (8). 

(f) Of good construction, sound material, adequate 
strength. See note (6) tos. 22. 

(9) Free from patent defect. See note (b) to s. 27. 

(h) Properly maintained. See note (c) to 8. 22. 


(4) Report containing prescribed particulars. ‘‘ Prescribed ”’ 
means prescribed by the Minister (s. 176 (1)). The prescribed 
forms for reports are as follows: Examination of steam receiver— 
Form 58; Examination of steam receiver when cold to which 
Certificate of Exception No. 58 applies—Form 58a; Examination 
of steam receiver under normal pressure to which that Certificate 
applies—Form 588; Supplementary report—Form 60. 


(k) General register. Sees. 140. 
(1) Steam container. For definition, see sub-s. (8). 
Exceptions 


Certificate of Exemption No. 7. The steam receiver known 
as the ‘‘Dampfer” or the ‘‘ Indanthrene’”’ steamer used in the 
process of ‘‘ ageing” textile materials, and the steam receiver 
known. as the “‘ steaming cottage ”’ used in the process of steaming 
textile material. 


Excepted from sub-s. (1) (@). 
Conditionse.—For each receiver there shall be fitted— 


(1) A suitable appliance for cutting off automatically the 
supply of steam as soon as the safe working pressure in the 
receiver is exceeded ; such appliance may be fitted to the pipe 
through which steam passes into the receiver; and 
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(2) not less than two suitable and separate safety valves so 
arranged and adjusted as to permit the steam to escape as soon 
as the safe working pressure is exceeded : 


Provided that where a suitable safety valve forms part 
of the appliance required under Condition (1) such safety 
valve may be treated as one of the safety valves aforesaid. 


(Form 669, August, 1939.) 


Certificate of Exemption No. 12. Steam heated rolls, the 
body of which is formed from a single piece of cast-iron, steel, or 
semi-steel, and which has a thickness of metal at any cross-section 
of not less than one-fifth of the bore at that cross-section, subject to 
the condition that every such steam receiver shall be properly 

Excepted from sub-ss (1) (e), (5) and (6). 
(Form 676, November, 1939.) 


Certificate of Exemption No. 13. Any steam_ receiver 
connected with a steam boiler and having a safe working pressure of 
not less than nine-tenths of the maximum permissible working 
pressure of such steam boiler. 


Excepted from sub-s. (1) (a). 


Conditions.— 

(1) That such steam receiver and the pipes and fittings connecting 
it to such steam boiler are so constructed and arranged as to prevent 
the pressure of the steam in the receiver exceeding the safe working 
pressure thereof. For the purpose of this condition, no account shall 
be taken of any regulation of the pressure in the receiver by means of 
any valve (including a safety valve) or cock, or of any other special 
fitting provided for controlling the flow of steam into or out of such 
receiver. 

(2) The application of this exception to such steam receiver 
shall be noted in the report on every examination made in 
pursuance of sub-section (5) of Section 35. 

(3) This exception shall not otherwise affect the application 
of Section 35 to such steam receiver. 


(Form 677, November, 1939.) 


Certificate of Exemption No.17. Steam receivers of the following 
classes or types :— 


Steam traps, steam separators or dryers, steam strainers, steam 
de-superheaters and oil separators. 


Excepted from all except sub-s. (4). 


Conditions.— 
(1) Every such steam receiver and its fittings shall be properly 
maintained; and 
(2) if not so constructed as to withstand with safety the 
maximum pressure that can be obtained therein, shall be fitted 
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with a suitable safety valve so adjusted as to permit the steam 
to escape as soon as the pressure which such receiver can with- 
stand with safety is exceeded. Such safety valve may be fitted 
in the pipe connecting such receiver with the source of supply. 
(Form 681, March, 1940.) 


Certificate of Exemption No. 20. Steam receivers of the classes 
or types used for the preheating, pasteurising and sterilising of milk, 
installed not later than 29th November 1940. 

Excepted from sub-s. (1) (a). 


Conditions.—In addition to the suitable safety valve required 
by sub-s. (1) (b) of s. 35 there shall be provided for each of the 


said steam receivers either :— 


(1) at least one suitable and separate safety valve so arranged 
and adjusted as to permit the steam to escape as soon as the safe 
working pressure is exceeded. The said safety valve and the 
safety valve required by sub-s. (1) (b) shall be such as to prevent 
the safe working pressure being exceeded. 

This condition shall be deemed not to be fulfilled unless 


(a) & pressure accumulation test, under maximum pressure of 
steam supply with the stop valve or valves fully opened 
and all other plant receiving steam from the pipe or pipes 
supplying the said steam receiver shut down, has been 
carried out to the satisfaction of a competent person and 
has shown that the safe working pressure cannot be 
exceeded, and 

(b) the occupier has received from the competent person a 
statement in writing in confirmation thereof. 


Provided that not more than one such test shall be required unless 
an alteration which affects the safety of the said receiver has 
subsequently been made, or a competent person deems it neces- 
sary to carry out a further such test at any subsequent examina- 
tion made in pursuance of sub-s. (5). 

In the case of any such steam receiver (not being a steam con- 
tainer within the meaning of s. 35), which is provided with an 
outlet to the atmosphere at all times kept open and free from 
obstruction, such outlet may be taken into account for the pur- 
poses of the foregoing condition; or 


(2) (a) at least one suitable and separate safety valve so 
arranged and adjusted as to permit the steam to escape as soon 
as the safe working pressure is exceeded; and 

(b) & suitable appliance for cutting off automatically the supply 
of steam as soon as the gafe working pressure is exceeded. Such 
appliance may include as a component part the suitable safety 
valve required by (a). 

(Form 684, November, 1940.) 
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Certificate of Exemption No. 25 (which takes the place of 
Certificate No. 19 which it revokes subject to the provision that any 
specification of maximum pressure and any examination of a 
receiver or its fittings made for the purposes of Certificate No. 19 
shall have effect es though it had been made for the purposes of 
this exemption). Steam receivers of the types specified in the 
Schedules to the Certificate are excepted from the provisions of s. 35. 


Conditions.—Steam Receivers Specified in Schedule One 
1.—(a) Every steam receiver connected to any source of steam 
supply by a pipe in which the maximum steam pressure which can be 
obtained does not exceed, 


(i) the maximum pressure specified by the maker which such 
receiver is constructed and maintained to withstand with 
safety; or 


(ii) if the maximum pressure is not so specified by the maker the 
maximum pressure specified by a competent person after he 
has obtained such particulars of the construction of the 
receiver as may be necessary and made such examination of 
the receiver as is reasonably practicable. 


shall comply with conditions 2 and 3. 


(b) If the steam pressure which can be obtained in the pipe 
connecting a steam receiver with any source of steam supply exceeds 
the specified maximum pressure for the receiver ascertained in 
accordance with the foregoing paragraph (a) such receiver shall 
comply with conditions 2, 3 and 4. 


(c) The specification of the maximum pressure of every steam 
receiver in accordance with the foregoing paragraph (a) shall bear the 
signature, address and qualifications of the person so specifying and 
be entered into or attached to the General Register. 


2. Every part of every steam receiver shall be of good construction, 
sound material, adequate strength, and free from patent defect. 


3. Every steam receiver and its fittings shall be properly main- 
tained. 


4, Every such steam receiver to which this condition applies shall 
be fitted with :— 


(a) asuitable reducing valve or other suitable automatic appliance 
to , saranad the specified maximum pressure being exceeded ; 
an 

(b) a suitable safety valve so adjusted as to permit the steam to 
escape as soon as the specified maximum pressure is ex- 
ceeded, or a suitable appliance for cutting off automatically 
the supply of steam as soon as the specified maximum pressure | 
is exceeded; and | 


(c) acorrect steam pressure gauge, which must indicate the pressure 
of steam in the receiver in pounds per square inch; and 


(d) a suitable stop valve. | 
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Except where only one steam receiver is in use, each steam receiver 
shal] bear a distinctive number. 

The safety valve and pressure gauge shall be fitted either on the 
steam receiver or on the supply pipe between the receiver and the 
reducing valve or other appliance to prevent the specified maximum 
pressure being exceeded. 

Any set of receivers supplied with steam from a single pipe and 
forming part of a single machine may, for the purposes of the fore- 
going requirements, be treated as one receiver, and any other set of 
receivers supplied with steam through a single pipe may be treated 
as one receiver except that each receiver shall be fitted with a suitable 
stop valve: Provided that the reducing valve or other appliance to 
prevent the specified maximum pressure being exceeded is fitted on 
the said single pipe. 

The aforesaid fittings shall be thoroughly examined by a competent 
person at least once in every twenty-six months and a report of the 
result of every such examination, containing the particulars specified 
in the Appendix to this Certificate, shall be signed by the competent 
person and thereafter entered in or attached to the General Register. 
The report may deal with a group of similar receivers supplied with 
steam from the same source. 


Steam Recewers Specified in Schedule Two 


1. Every part of every steam receiver shall be of good construction, 
sound material, adequate strength, and free from patent defect. 


2. Every steam receiver and its fittings shall be properly main- 
tained. 


ScHEDULE ONE 


1. Steam receivers of the class or type specified in this paragraph 
and used in the following industries :— 


Laundries, 

Job Dyeing, 

Dry Cleaning, 

Manufacture, Repair, Cleaning or Renovating of wearing apparel. 


(a) Steam heated heads and beds of garment pressing machines, 
but not including any such machine having a roll or 
cylinder, nor any in which the pressing operation is 
effected by means of a hand operated screw. 


(b) Steam heated portable hand irons. 


2. Steam receivers of the following types :— 

(a) Steam heated tools and dies, heads, moulds, beds or platens 
of presses, and steam heated dies of machines used for 
extruding material in a plastic state, but not including such 
steam receivers in which the steam passages are drilled nor 
any presses in which the pressing operation is effected by 
means of a hand operated screw. 
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(b) Any air heater used in conjunction with a fan; radiators (in- 
cluding ‘‘ columnar ”’ radiators) and tubular driers with 
headers. 

(c) Steam heated press jackets, and “stretchers” or “ con- 
formers ”’ used in the manufacture or renovation of hats or 


6 


caps. 
(d) Steam chambers of Row’s patent Glue Heaters made by 
Royle’s Limited, Irlam, near Manchester. 


ScHEDULE Two 


1. Steam receivers of the following types used in the Woolcombing 
industry :— 

(a) Steam “‘boxes” of the diaphragm tube type of “‘ Hunters ” 
wool driers. 

(b) Steam “‘ boxes ” of the diaphragm tube type of hot air back- 
washing machines. 

(c) Steam “‘ cannons ”’ of carding engines. 

(d) Steam “‘ boxes ” of the large and small “‘ circles” of ‘‘ Noble” 
type combing machines. 


2. Steam receivers of the types specified in this paragraph and used 
in the following industries :— 
Laundries, 
Job Dyeing, 
Dry Cleaning, 
Manufacture, Repair, Cleaning or Renovating of wearing apparel, 
except hats and caps. 


Any steam heated “‘ form” or “shape”, for finishing an individual 
garment or part of a garment, e.g. sleeve, collar, cuff, neckband, ruff, 
mittens, gloves and hosiery. 


3. Steam receivers of the following types in which the steam passages 
are drilled :— 


Steam heated tools and dies, heads, moulds, beds, or platens of 
presses and steam heated dies of machines used for extruding 
material in a plastic state. 


APPENDIX 


Particulars of Result of Examination of Fittings of Steam Receivers of 
the classes or types specified in Schedule One 


(1) Name of Occupier. 
(2) Address of Factory. 
(3) Receivers :-— 


(a) Description of receiver or group of similar receivers supplied 
with steam from the same source. (State the distinctive 
numbers of the receivers in each group.) 

(b) Maximum pressure of steam at source of supply. 

(c) Maximum pressure which the receiver(s) is constructed to 
withstand with safety (as specified in accordance with 
paragraph 1 of the Conditions of Exemption), and by whom 
specified. 
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(4) Fittings :-— 
(a) Are all the required fittings provided, properly maintained 
and in good condition ? 
(b) Repairs (if any) and period within which they should be 
executed. 
(c) Date of examination when cold. 
(d) Date of examination when under normal pressure. 


(5) Name, address and qualification of competent person making 
examination. 


(Form 688, August, 1950.) 


Certificate of Exception No. 54. The class of steam receiver specified 
in paragraph | of this Certificate is excepted from the provisions of 
section 35 (5) of the Act (to the extent to which the said provisions 
require every steam receiver and its fittings to be thoroughly ex- 
amined), subject to the conditions contained in paragraphs 2 to 4 
thereof. 

(1) This Certificate applies to steam receivers : 


(a) which are used in connection with the generation of electricity 
for distribution through the national electricity supply system ; 

(b) to which steam is supplied from a steam boiler of a class 
specified in Certificate of Exception No. 56; and 

(c) which form part of the primary steam circuit. 


(2) Every steam receiver to which this Certificate applies and its 
fittings shall be thoroughly examined by a competent person, so 
far as the construction of the receiver permits, on the occasions and 
at the intervals provided for by this certificate. 

3. An examination in accordance with paragraph 2 of this certi- 
ficate shall be made at least once in every period of : 


(a) thirty months where the person making the last examination 
has certified that in his opinion the steam receiver may continue to 
be used with safety for a period of not less than thirty months after 
the examination ; 

(b) twenty-six months in any other case. 


4. The provisions of section 35 (6) of the said Act shall, with the 
substitution of the words “‘ every examination under this certifi- 
cate ’’ for the words ‘‘ every such examination ”’, be deemed to be 
incorporated in this Certificate. 

5. This Certificate shall remain in force until revoked in writing 
by the Chief Inspector of Factories. 


Certificate of exception No. 58. The class of steam receiver specified 
in paragraph 1 of this Certificate is excepted from the provisions of 
Section 35 (5) of the Act (to the extent to which the said provisions 
require every steam receiver and its fittings to be thoroughly ex- 
uma subject to the conditions contained in paragraphs 2 to 11 
thereof. 


1 This Certificate applies to steam receivers of welded or solid 
forged construction which are an integral part of a continuous flow 
installation in a petro-chemical or oil refinery processing plant using 
hydro-carbon feed stock. 
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2 The maximum steam pressure which can be obtained in the pipe 
connecting the receiver with any source of steam supply shall not 
exceed 660 pounds per square inch above atmospheric pressure. 


3 A steam receiver to which this Certificate applies shall not be 
used in any factory unless it has been examined, together with its 
fittings, in such manner as is prescribed in this Certificate, and no 
greater period than is so prescribed has elapsed since the examination. 


4 (a) The manner in which a steam receiver shall be examined for 
the purposes of paragraph 3 of this Certificate shall be the 
manner specified in this paragraph ; 

(b) in the first place, the steam receiver shall be thoroughly 
examined when it is cold after the interior and exterior have 
been prepared in a proper manner; and secondly it shall be 
thoroughly examined when it is under normal steam pressure, 
and each part of the examination may be made by a different 
person. The examination under steam pressure shall be 
made on the first occasion steam is raised after the examina- 
tion of the receiver when cold, or as soon as possible there- 
after ; 

(c) the person making the examination of the steam receiver 
when cold shall test for accuracy and correct functioning, 
and shall thoroughly examine every safety valve and pressure 
gauge provided in pursuance of Section 35 (1) of the said 
Act: 

(i) in the condition as removed from the receiver, and 

(ii) in the case of a safety valve, after reassembly following 
the test and thorough examination required by the fore- 
going sub-paragraph ; 

the person making the examination and test whilst the 

receiver is under normal steam pressure shall see that the 

safety valve is so adjusted as to prevent the receiver being 
worked at a pressure greater than the safe working pressure; 
the examination of a receiver in the manner specified in this 

Certificate may, at the discretion of the person making the 

examination, include all or any one or more of the following, 

that is to say, thickness measurement and testing of the 
material by means of a recognised non-destructive testing 
method, and hydraulic testing. 


5 Every steam receiver to which this Certificate applies which is 
taken into use in any factory for the first time in that factory after 
the date of this Certificate shall be examined before being taken into 
use 


6 For the purposes of paragraph 3 of this Certificate, the prescribed 

period shall be as follows, that is to say: 

(a) thirty-six months where the person making the last examina- 
tion of the receiver when cold has certified that in his opinion 
it may continue to be used with safety for a period of not 
less than thirty-six months after the examination, under 
pressure ; 

(b) twenty-six months in any other case. 


(d 


— 


(e 


— 
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7 In addition to any examination required by paragraphs 3 and 5 
of this Certificate, every steam receiver to which this Certificate applies 
shall be examined under normal steam pressure not less than twenty 
and not more than twenty-six months after the date of the last 
thorough examination made in pursuance of paragraph 3 or 5. The 
examination required by this paragraph shall be as thorough as the 
operating conditions permit. 

8 A report of the result of every examination under this Certificate 
in the form and containing the particulars specified in the Schedules 
hereto shall be obtained as soon as practicable and in any case within 
twenty-eight days after the completion of the examination, and shall 
be kept available for inspection. The report shall be signed by the 
person making the examination, and if that person is an inspector of a 
boiler-inspecting company or association, countersigned by the chief 
engineer of the company or association or by such other responsible 
officer of the company or association as may be authorised in writing 
in that behalf by the chief engineer. 


9 Where the person carrying out any examination in pursuance of 
this Certificate is of the opinion that a defect exists which would be 
liable to affect safe working of the steam receiver he shall notify the 
occupier in writing forthwith, and shall send a copy of the report of 
the said examination to the inspector for the district within fourteen 
days. 

10 Where at any time there is carried out to any steam receiver to 
which this Certificate applies the repair of a defect which in the 
opinion of a competent person will affect its safe working, the receiver 
shall be examined by a competent person in such a manner as will 
enable that person to satisfy himself that the repair has been properly 
carried out and the steam receiver shall not be used in any factory 
after such repairs have been carried out and before it has been so 
examined. 

11 The provisions of Section 35 (6) of the said Act shall, with the 
substitution of the words ‘“‘ every examination under this Certificate ”’ 
for the words “‘ every such examination ”’, be deemed to be incorpor- 
ated in this Certificate. 

12 This Certificate shall remain in force until revoked in writing by 
the Chief Inspector of Factories. 

(Form 2467, March, 1974.) 


SCHEDULE 1 F58A 


REPORT OF EXAMINATION OF A STEAM RECEIVER WHEN 
COLD TO WHICH CERTIFICATE OF EXCEPTION NO. 58 


1 
2 
3 


APPLIES 
Name of Occupier 


Address of Factory 


Description and distinctive 
number of receiver and type 


176 


I oOo NX ff 


10 


11 
12 


13 
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Date of Examination 
Safe working pressure 8 IGN I pounds per sq. in. 
Date of construction 


Date of hydraulic test, Date o03ite, Ree OR sashes veoth sine 
pressure applied and Pressure applied ......... pounds per 
period pressure applied sq. in. 
Period pressure applied ............+. 
EXAMINATION 
Condition of Receiver: 
INTERNAL EXTERNAL 


Is the receiver so constructed 
as to withstand with safety the 
maximum pressure of the 
steam at source of supply ? 


State any defects as a result of 

which : 

(a) the receiver cannot con- 
tinue to be used with safe- 
ty unless repairs are 
carried out immediately or 
within a specified time. 

(b) the safe working pressure 
has been reduced. 


Any other observations : 


(i) The safety valve of the receiver was tested in accordance with 
paragraph 4 (ce) (i) of the Certificate of Exception on............... 
(date) and lifted satisfactorily at ............... psi. The pressure 
gauge functions correctly/incorrectly*. 

(ii) The safety valve of the receiver was tested in accordance with 
paragraph 4 (c) (ii) of the Certificate of Exception and lifted 


satisfactorily at ............... psi. The pressure gauge functioned 
correctly/incorrectly*. 


I certify that I thoroughly examined the steam receiver above 
described (so far as the construction of the receiver permits) in- 
cluding its fittings and appliances and that the above is a true report 
of the result. In my opinion the steam receiver can continue to be 
operated with safety at its normal operating condition and pressure 


FOP" oo. indice, cao es months (period to be entered in words). 

BISMAUULC, so 3e05c0 ce sciirlcesesincs ospiss Counter-Signature............06. Soon 
(Chief Boiler Engineer) 
Name of Company 


Qualification..........s.ecesceceeees or Association 


e@oeeoe @eoeeeoeeeoe @J,Jeese 
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Date S@eeeeooeseee eee S88 08808088808888880 Date @eetCevve00 CH9FCHOTHHCHHCHHHHHHHHHHORROD 
* Delete as appropriate. 


SCHEDULE 2 F58B 


REPORT OF EXAMINATION UNDER NORMAL STEAM 
PRESSURE OF A STEAM RECEIVER TO WHICH CERTIFICATE 
OF EXCEPTION NO. 58 APPLIES 


1 Name of Occupier 
2 Address of Factory 


3 Description and distinctive 
number of receiver 


4 Date of Examination 
EXAMINATION 
5 (i) General condition (external) of the receiver* ; 


(ii) Fittings and attachments : 
Were the following operating satisfactorily ? 
(a) ireducmegivalve tc: face cir. clr. Deets a 
(By BBtOC HVA, «Scie cee tereisitae ae ihe ode entgeecsseoiy 
(©) BPECSSUTO POMBO 50046 seine deve ses qeeadse sgt sesome' oe 
(d) “BtOp ValVe sa sc ceec cate eamn odcesk. ap hcenes +See 


6 State any defects as a result of which: 

(a) The receiver cannot continue to be used with 
safety unless repairs are carried out immediately 
or within a specified time. 

(b) the safe working pressure has been reduced. 


* Delete as appropriate 
7 Any other observations : 


I certify that I examined the above mentioned steam receiver under 
normal pressure and that the above is a true report of the result; and 
that in my opinion the steam receiver can continue to be steamed with 
safety under normal operating conditions and pressure for .................. 
BCL ERSE.. 5 month (period to be entered in words). 


SICUBNUUNO sacs 05 205506 s gemma hues Counter-Signature .:.......00..sseceees 
(Chief Boiler Engineer) 
Name of Company 
Qualification.................ceeee. OF ASSOCIATION oo... cece cece cece eeees 
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(Form 2349, August, 1970.) 


Note. Exceptions to s. 35 are also provided by Certificate of Exemption 
No. 24 (F687), which is set out following the notes to s. 32. 


36. Air receivers.—(1) Every air receiver (a)— 


(a) shall have marked on it so as to be plainly visible the 
safe working pressure; and 

(b) if it is connected with an air compressing plant, shall 
either be so constructed as to withstand with safety 
the maximum pressure that can be obtained in the 
compressor, or be fitted with a suitable reducing 
valve or other suitable appliance to prevent the 
safe working pressure of the receiver being exceeded ; 
and 

(c) shall be fitted with a suitable safety valve so adjusted 
as to permit the air to escape as soon as the safe 
working pressure is exceeded; and 

(d) shall be fitted with a correct pressure gauge indicating 
the pressure in the receiver; and 

(e) shall be fitted with a suitable appliance for draining 
the receiver; and 

(f) shall be provided with a suitable manhole, handhole, 
or other means which will allow the interior to be 
thoroughly cleaned; and 

(gz) in a case where more than one receiver is in use in the 
factory, shall bear a distinguishing mark which shall 
be easily visible. 


(2) For the purposes of the provisions of subsection (1) of 
this section relating to safety valves and pressure gauges, any 
set of air receivers supplied with air through a single pipe 
may be treated as one receiver but, where a suitable reducing 
valve or other suitable appliance to prevent the safe working 
pressure being exceeded is required to be fitted, only if the 
valve or appliance is fitted on that pipe. 

(3) Every air receiver (a) and its fittings shall be of sound 
construction (6) and properly maintained (c). 
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(4) Every air receiver (a) shall be thoroughly cleaned and 
examined at least once in every period of twenty-six months, 
except that in the case of a receiver of solid drawn construc- 
tion— 


(a) the person making any such examination may specify 
in writing a period exceeding twenty-six months but 
not exceeding four years within which the next 
examination is to be made; and 

(b) if it is so constructed that the internal surface cannot 
be thoroughly examined, a suitable hydraulic test of 
the receiver shall be carried out in lieu of internal 
examination. : 

(5) Every such examination and test shall be carried out by 

a competent person, and a report of the result of every such 
examination and test, containing the prescribed particulars (d) 
(including particulars of the safe working pressure) shall be 
entered in or attached to the general register (e). 

(6) In this section “ air receiver ’’ means— 


(a) any vessel (other than a pipe or coil, or an accessory, 
fitting or part of a compressor) for containing com- 
pressed air and connected with an air compressing 
plant; or 

(b) any fixed vessel for containing compressed air or com- 
pressed exhaust gases and used for the purpose of 
starting an internal combustion engine; or 

(c) any fixed or portable vessel (not being part of a spray- 
ing pistol) used for the purpose of spraying by means 
of compressed air any paint, varnish, lacquer or 
similar material; or 

(d) any vessel in which oil is stored and from which it is 
forced by compressed air; 

but paragraph (e) of subsection (1) of this section shall not 
apply to any such vessel as is mentioned in paragraph (c) or 
paragraph (d) of this subsection. 


NOTES TO SECTION 36 
General note. The provisions of this section were formerly 
contained in s. 31 of the Factories Act, 1937. By virtue ofs. 37 (2) 
certain classes and types of air receiver have been excepted from 
certain provisions of this section. These exceptions are set out 
below. 
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The requirements of this section apply to building operations 
and works of engineering construction (8. 127). For an amend- 
ment of the requirements contained in sub-ss. (4) and (5), see 
the Factories Act (Docks, Buildings and Engineering Construc- 
tion) Modification Regulations, 1938 (p. 365). 

See also the Shipbuilding (Air Receivers) Order, 1961, p. 1104. 
This Order was made under s. 31 of the 1937 Act, superseded by 
this section, but for greater convenience is printed with the other 
Shipbuilding Regulations. 


(a) Air receiver. See sub-s. (6). 


(b) Of sound construction. It is submitted that the obliga- 
tion is absolute and the apparatus must be sound in fact and not 
merely give the appearance of soundness; compare ‘* sound 
material’? in s. 22 (1) and note (6) thereto. 


(c) Properly maintained. See note (c) tos. 22. 


(d) Report containing prescribed particulars. “ Prescribed ”’ 
means prescribed by the Minister (s. 176 (1)). The prescribed 
forms for reports are as follows: Examination of an air receiver— 
Form 59; Supplementary report—Form 60. 


(ce) General register. See ss. 140, 141, 159 (h); 166 (3). 


Exceptions 


Certificate of Exemption No.8. Any oilstorage tank forming part 
of a multiple-head oil fountain. Exempted from sub-s. (4) as 
to the cleaning and examination of its internal surfaces. 

Conditions.— 

(1) The tank, or the compressed air inlet pipe to the tank, shall be 
fitted with a suitable safety valve so adjusted as to permit the air to 
escape as soon as the safe working pressure is exceeded. 

(2) The tank shall be tested to twice the safe working pressure 
at least once in every period of 26 months by oil pressure or by 
hydraulic pressure ; such test pressure shall be maintained for 
at least 20 minutes. The tank shall be examined externally by 
@ competent person while the test pressure is so maintained, 
and the competent person shall make such gaugings of the 
deflection of the tank as he may consider necessary. 

(3) A report of the result of every test and examination made 

_ in accordance with Condition (2) above shall be made upon the 
prescribed form of report of examination of air receiver 
(Form 59). 

(4) This exemption shall not apply to any tank having a 
maximum working pressure greater than 25 pounds per square 
inch, (Form 670, August, 1939.) 
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Certificate of Exemption No. 22. The air receiver known as 
the air pressure tank used in conjunction with a fire sprinkler 
installation. 

Exempted from the whole section. 
(Form 686, January, 1942.) 


Certificate of Exemption No. 23. Air receivers surrounded by 
a coiled cooling pipe and wholly or mainly immersed in a tank 
containing water which are used in conjunction with Monotype 
Casting Machines. 

Exempted from sub-s. (4). 


Conditions.—That the maximum working pressure of such air 
receiver does not exceed 20 lbs. per square inch and the capacity 
does not exceed 3 cubic feet. 

(Form 675, June, 1947.) 


Certificate of Exemption No. 31. The type of air receiver specified 
in the first column of the Schedule to this Certificate is excepted from 
the requirements of section 36 specified in the second column of the 
Schedule subject, however, to the conditions and limitations set 
opposite thereto in the third column of the Schedule. 





SCHEDULE 
Type of Requirements which Conditions or 
Air Receiver shall not apply Limitations 
Air receivers made by | paragraph (e) of The receivers shall be 
Charles S. Madan and | subsection (1) machined from solid 
Company Limited, forgings ofsteel. The 
Vortex Works, internal. volumetric 
Broadheath, capacity of any re- 
Altrincham, ceiver shall not exceed 
Cheshire. two cubic feet. 


(Form 2094, April, 1966.) 


Certificate of Exception No. 46. The class of air receiver specified in 
the first column of the Schedule to this Certificate is excepted from the 
requirements of section 36 specified in the second column of the 
Schedule subject, however, to the conditions and limitations set 
opposite thereto in the third column of the Schedule. 
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SCHEDULE 


nS 


Type of Requirements which Conditions or 

Air Receiver shall not apply Limitations 
Air receivers used to | subsection (4) The receivers shali be 
contain air of excep- examined externally 
tional purity, that is, by a competent per- 
air which (1) has a son at least once in 
water vapour content every period of 26 
such that the dew point months. Thereceivers 
of the air when expan- shall be examined by 
ded to one atmosphere @ competent person 
does not exceed two using an ultrasonic 
hundred and_ three method at least once 
degrees Kelvin; (2) in every period of 4 


contains no particle of 
solid matter larger than 
five microns; (3) con- 
tains no contaminant 
sufficient to be harmful 
to the production of 
liquid air by the Joule- 
Thompson effect. 


years. 





(Form 2308, September, 1969.) 


Certificate of Exception No. 53. The class of air receiver specified in 
paragraph | of the Certificate is excepted from the provisions of 
prey 36 (4), subject to the conditions contained in paragraphs 2 to 4 
thereof. 


1. This Certificate applies to air receivers which : 
(a) are not of solid drawn construction ; 
_(b) are used in connection with the generation of electricity for 
distribution through the national electricity supply system ; 
(c) are used in connection with plant forming part of a primary 
steam circuit to which steam is supplied from a steam boiler of a 
class specified in Certificate of Exception No. 50. 


2. Every air receiver to which this certificate applies shall be 
thoroughly cleaned and examined on the occasions and at the 
ee provided for by this Certificate. 

3; e cleaning and examination in accordance with paragraph 2 
of this Certificate shall be carried out at least once in es eat of : 


(a) thirty months where the person carrying out the la: ina- 
tion has certified that in his eet the aire Pecines Meee os Ry. 
to be used with safety for a period of not less than thirty months 
after the cleaning and examination ; 

(b) twenty-six months in any other case. 
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4. The provisions of section 36 (5) of the said Act shall, with the 
substitution of the words “‘ every examination under this certifi- 
cate ’’ for the words “ every such examination and test ”’ (in both 
places where they occur), be deemed to be incorporated in this 
Certificate. 

5. This Certificate shall remain in force until revoked in writing 
by the Chief Inspector of Factories. 


(Form 2348, August, 1970.) 


37. Exceptions as to steam boilers, steam receivers 
and containers, and air receivers.—(1) Sections thirty-two 
to thirty-four of this Act do not apply to any boiler belonging 
to or exclusively used in the service of Her Majesty or belonging 
to and used by the United Kingdom Atomic Energy Authority, 
or to the boiler of any ship or of any locomotive which belongs 
to and is used by any railway company. 

(2) The chief inspector (a) may by certificate (b) except from 
any of the provisions of sections thirty-two to thirty-six of this 
Act any class or type of steam boiler, steam receiver, steam 
container or air receiver to which he is satisfied that the pro- 
vision cannot reasonably be applied. 

(3) Any such exception may be unqualified or may be subject 
to such conditions as may be contained in the certificate. 


NOTES TO SECTION 37 


General note. The provisions of this section were formerly 
contained in s. 29 (15) of the Factories Act, 1937, as amended by 
8. 8 (4) of the Factories Act, 1959, and in s. 32 of the 1937 Act. 


(a) Inspector. For definition, see s. 176 (1). 


(6) Certificate. The certificates of exception relating to 
ss. 32 to 36 are set out at the end of the notes to those 
sections. 





38. Steam boilers—supplementary provisions.—In this 
Part of this Act “steam boiler’? means any closed vessel in 
which for any purpose steam is generated under pressure 
greater than atmospheric pressure, and includes any economiser 
used to heat water being fed to any such vessel, and any 
superheater used for heating steam; and “‘ maximum per- 
missible working pressure ’’, in relation to any steam boiler, 
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means (except in subsections (4) and (5) of section thirty- 
three) that specified in the report of the last examination 
under that section. 


NOTE TO SECTION 38 


The provisions of this section were formerly contained in 
s. 29 (14) of the Factories Act, 1937. 


39. Precautions as respects water-sealed gasholders. 
—(1) Every gasholder (a) shall be of sound construction (6) 
and shall be properly maintained (c). 

(2) Every gasholder (a) shall be thoroughly examined ex- 
ternally by a competent person at least once in every period of 
two years, and a record containing the prescribed (d) particulars 
of every such examination shall be entered in or attached to 
the general register (e). 

(3) In the case of a gasholder of which any lift has been in 
use for more than twenty years, the internal state of the sheet- 
ing shall, at least once in every period of ten years, be examined 
by a competent person by cutting samples from the crown and 
sides of the holder or by other sufficient means, and all samples 
so cut and a report on every such examination signed by the 
person making it shall be kept available for inspection. 

(4) A record signed by the occupier (f) of the factory (9) 
or by a responsible official authorised in that behalf showing 
the date of the construction, as nearly as it can be ascertained, 
of the oldest lift of every gasholder in the factory shall be 
kept available for inspection. 

(5) Where there is more than one gasholder in the factory 
(g), every gasholder shall be marked in a conspicuous position 
with a distinguishing number or letter. 

(6) No gasholder shall be repaired or demolished (h) except 
under the direct supervision of a person who, by his training 
and experience and his knowledge of the necessary precautions 
against risks of explosion and of persons being overcome by 
gas, is competent to supervise such work. 

(7) In this section “ gasholder ” means a water-sealed gas- 
holder which has a storage capacity of not less than five 
thousand cubic feet. | 
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NOTES TO SECTION 39 


General note. The provisions of this section were formerly 
contained in s. 33 of the Factories Act, 1937 and s. 11 (5) of the 
Factories Act, 1948. 

(a) Gasholder. For definition, see sub-s. (7). 

(6) Of sound construction. See note (6) to s. 36. 

(c) Properly maintained. See note (c) tos. 22. 

(d) Prescribed. ‘‘ Prescribed’’ means prescribed by the 
Minister (s. 176 (1)). The order set out below was made under 
the corresponding provisions of the Factories Act, 1937, and is 
continued in force as if made under this section by virtue of the 
Factories Act 1961, s. 183 and Sch. 6 and 8.I. 1974 No. 1941, reg. 
7 (3). 

(ec) General Register. See ss. 140, 141 and 166 (3). 

(f) Occupier. See note (/) to s. 33. 

(g) Factory. For definition, see s. 175. 


(h) Demolished. It should be noted that the demolition of a 
gasholder is a work of engineering construction (see s. 176 (1)) 
to which certain parts of the Act apply by virtue of s. 127. Itis 
submitted that both s. 39 and s. 127 will apply to the work of 
demolition if this takes place on premises which are subject to 
the Factories Act, 1961. 


THE GASHOLDERS (RECORD OF EXAMINATIONS) 
ORDER, 1938 
(S. R. & O. 1938, No. 598) 


1. In pursuance of subsection (2) of Section 33 of the Factories 
Act, 1937, I hereby prescribe that the record required by that 
subsection to be kept with respect to examinations of water 
sealed gasholders shall contain the following particulars :-— 

(i) Name of occupier of factory. 
(ii) Address of factory. 
(iii) Distinguishing number or letter and type of gasholder. 
(iv) (a) Number of lifts. 
(b) Maximum capacity in cubic feet. 
(c) Pressure thrown by holder when full of gas. 
(v) Particulars as to the condition of :— 


(a) Crown. 

(b) Side sheeting, including grips and cups. 

(c) Guiding mechanism (roller carriages, rollers, pins, 
guides, rails or ropes). 

(d) Tank. 
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(e) Other structure, if any (columns, framing and 
bracing). 

(vi) Particulars as to the position of the lifts at the time of 
examination. 

(vii) Particulars as to whether the tank and lifts were found 
sufficiently level for safe working and if not, as to the 
steps taken to remedy the defect. 

(viii) Date of examination and by whom it was carried out. 


2. This Order may be cited as the Gasholders (Record of 
Examinations) Order, 1938. 


40. Means of escape in case of fire—certification by 
fire authority.—(1) Subject to subsection (2) of this section, 
no premises shall be used as a factory (a) to which this section 
applies (b) unless there is in force with respect to the premises a 
certificate of the fire authority (c) that the premises are 
provided with such means of escape in case of fire for the 
persons employed in the factory (a) as may reasonably be 
required in the circumstances of the case. 


(2) Where an application to certify any premises under this 
section is made in the prescribed form (d) to the fire autho- 
rity (c) and, if regulations made by the Minister (e) so require, 
the application is accompanied by such plans as may be pre- 
scribed in the regulations, subsection (1) of this section shall 
not apply to the use of the premises after the making of the 
application and before the grant or refusal of the certificate. 


(3) If any premises are used in contravention of this section 
the occupier (f) shall be guilty of an offence and liable to a 
fine not exceeding two hundred pounds and, if the contraven- 
tion is continued after conviction, he shall be guilty of a further 
offence and liable to a fine not exceeding twenty pounds 
for each day on which the contravention is so continued. 

(4) Where on the making of an application for a certificate 
under this section the fire authority (c) inform the applicant 
that they will not grant the certificate unless specified altera- 
tions are made to the premises they shall specify the time within 
which the alterations are to be carried out and, if the certificate 
is not granted it shall be deemed to have been refused at the 
expiration of the time so specified or such further time as the 
authority may have allowed. 
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(5) The fire authority (c) shall examine every factory (a) to 
which this section applies (b) and, on being satisfied that it is 
provided with such means of escape as is mentioned in sub- 
section (1) of this section, give a certificate under this section. 


(6) The certificate shall specify precisely and in detail the 
means of escape provided and shall contain particulars as to the 
maximum number of persons employed or proposed to be 
employed in the factory (a) as a whole and, if the authority 
thinks fit, in any specified part thereof, and as to any explosive 
or highly inflammable material stored or used and as to other 
matters taken into account in granting the certificate. 


(7) The certificate shall be attached by the occupier (f) to 
the general register (g) and a copy of it shall be sent by the 
fire authority (c) to the inspector for the district. 


NOTES TO SECTION 40 


General note. The provisions of this section were formerly 
contained in s. 34 (1) of the Factories Act, 1937 and ss. 9 (1), 
10 (1), (2) of, and the Second Schedule to, the Factories Act, 1959. 

The Fire Precautions Act 1971 restricts the use of certain classes 
of premises unless there is in force in relation thereto a fire certi- 
ficate under that Act. The classes of premises so affected are 
those which are put to a use designated by the Secretary of State 
under s. 1 of the Act, and by virtue of s. 2 (b) no fire certificate 
could be required in respect of factory premises. As from April 
Ist, 1975, however, s. 2 (b) has been repealed (Health and Safety 
at Work etc. Act 1974, s. 78 (3)), and by an amendment to s. 1 (2) 
of the Fire Precautions Act 1971, effected by the Health and Safety 
at Work etc. Act 1974, s. 78 (2), the Secretary of State now has 
power to designate “use as a place of work” as a use 
which attracts the provisions of the 1971 Act. This power has 
not, thus far, been exercised. If, by virtue of an order under s. 1 
of the 1971 Act, a fire certificate should become required in respect 
of any premises at a time when there is in force in relation to those 
premises a certificate under the Factories Act 1961, s. 40, then the 
transitional provisions of the Health and Safety at Work etc. Act 
1974, Sch. 8 will apply. 

For provisions as to the issue of a certificate in tenement factories 
and in premises where part of the holding is a separate factory, 
see the Second Schedule, para. 8. As to the issue of a certificate 
in factories belonging to or in the occupation of the Crown, see 
8. 173 (2). 
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It should be noted that s. 170 permits an occupier or owner 
to apply to a county court for the apportioning of expenses incurred 
in structural or other alterations. 

As to the position where a certificate was awarded under 
s. 14 (1) of the Factory and Workshop Act, 1901 (repealed, and 
replaced by s. 34 of the 1937 Act), see the Sixth Schedule, 
paras. 4, 5 and 6. 


(a) Factory. For definition, see s. 175. 
(6) To which this section applies. See s. 45. 
(c) Fire authority. For definition, see s. 47 (2). 


(d) Prescribed form. See the Factories (Fire Certificate 
Application) Order, 1965 set out below. 


(e) The Minister. For definition, see s. 176 (1). 
(f) Occupier. See note (1) tos. 33. 
(g) General register. See s. 140. 


THE FACTORIES (FIRE CERTIFICATE APPLICATION) 
ORDER 1965 
(S.I. 1965 No. 1293) 


The Minister of Labour by virtue of the powers conferred on him 
by sections 40 (2) and 180 (3) of the Factories Act 1961 and of all 
other powers enabling him in that behalf, hereby makes the 
following order :— 


1.—(i) This Order may be cited as the Factories (Fire Certificate 
Application) Order 1965 and shall come into operation on Ist July 
1965. 

(2) The Factories (Fire Certificate Application) Order 1960 is 
hereby revoked. 


2. The Interpretation Act 1889 shall apply to the interpretation 
of this Order as it applies to the interpretation of an Act of 
Parliament, and as if this Order and the Order hereby revoked 
were Acts of Parliament. 


3. An application to the fire authority for a certificate under 
section 40 of the Factories Act 1961 (that is to say, a certificate 
that premises are provided with such means of escape in case of 
fire for the persons employed in the factory as may reasonably be 
required in the circumstances of the case)— 


(a) except in any case to which paragraph (b) of this Article 


applies, shall be in the form set out in Part I of the 
Schedule to this Order; and 
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(b) in any case in which the owner of a building is making such 
an application in the case of a factory to which section 120 
of and Schedule 2 to the said Act (which relate to factories 
occupying parts of buildings) apply, shall be in the form 
set out in Part IT of the Schedule to this Order. 


Article 3 
ScHEDULE F. 2018 


Factories Act 1961 
APPLICATION FOR CERTIFICATE AS TO MEANS oF ESCAPE IN CaSE OF FiRB 


Form prescribed by the Minister of Labour for the purpose of 
section 40 (2) of the Factories Act 1961 


Part I 
(For completion where Factory Occupier is making application) 
To the Clerk of the Fire Authority NBS 7: gee OE OT EEE Eee eee 


SHTHSHSHSHHSSHHHHOSH HOSE HHHHOHHTOLOOHSEH SHOOT OTOREREED 


SOCHHHHTHOAHEHOHOHH OHHH TOO HH HEHE SH OSS OHHHTOSHOEEHD 


Dear Sir, 
I hereby apply for a certificate as to means of escape in case of fire in 


respect of the factory details of which are given below. 
Yours faithfully, 


Signature of Occupier 


MAE OONCTNOre ec aMs Secu e scant et en etn” cemtonincanersns iene tadesews oweiesius 
BE ORGAN AGUTCSS 18 ERCLOLY,. .shivcstsntcirevecbencerssusvosgiades endavereessoosansate cae 


SOPOT SHOSHEFHHPOHHHHSETEDREHSHHHHAE SHAH HOSHF OOOH TOTO HSOHESE EH OOH OOOG 


Maximum no. of 


2. Name of factory occupier persons employed or 
-(including trading name, | Nature of work | proposed to be employed 
if different) carried on at any one time 
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3. (a) Is your factory office (or other of your premises subject to the Offices, 
Shops and Railway Premises Act 1963) in any building in which the 
factory process is also carried On? .........s.eeeeseeees YES/NO* 

(b) If so, state the maximum number of persons employed in that office 
(or other such premises) at any one time 


SOOSSHSHOOHHOSASHHHSHSSHESHHSHOESSHO OSH HOSE HOSED 


4, Nature and maximum quantity of any explosive or highly flammable 
materials which are stored or used in or under the factory............ 


OOO COS OS SOSHHHHHH HSH SHOTS OOSHSETHFHSSHHOOSOHHOSSHHESHOOHEHSHHSHSH HOTT HHSE HOHE HEHEHE HESESOOHEOOS 
COS SOOO POHOHHHHHOSHSEEHHOHSHSSSOH OHHH OSHS SOHTHOOSHTOHEHHOE SOSH OSOSHHTHSOSSHOSSOEHTOSSOOTEHHOEOSHODE 


POO COSHH HSHHHOOHHD DB HOTEHHOHHHOEHH HOHE HHSC HHTHHOOHHHSHHOSHSHHO HEHE HEODHOOHEHHESHSHOHHHHHOHOEOG 


* Delete whichever does not apply. 


Part Il 
(For completion where Owner of buildings is making application) 
To the Clerk of the Fire Authority Date 


Dear Sir, 


I hereby apply for a certificate as to means of escape in case of fire in 
respect of the factory/factories details of which are given below. 


Yours faithfully, 
Signature of Owner 


Peleplione Noise cI APPR OP ss sss sadiesasSencts sale decarncanpeuce 


1. Postal address of building containing factory or factories covered by this 
BPPUCAMOM ecto ser cete meecncase ss eeesie vesssiewnsasegersscssene cote crsaes te cecereeattate 


SOHHHCHHHSHHSHHHHHSHHHHHHHHOHS ESET SHHTOOHOHSHSHHHOSHSHOHHSOHOHHOHO HEHEHE FOSOSEOOOE 


Maximum no. 


Floor No. of persons 
2. Names of factory occupier(s) | Nature of e.g. employed or 
(including trading name, if work | basement,| proposed to be 
different) carried on | ground, employed at 


Ist etc. any one time 


(dl) i csvodnaesiSsoas Saahegtesteelasaanatsas tamneh cat Miar eect aie eee eee 


Please continue overleaf if necessary 
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3. Are there in the building, premises to which the Offices, Shops and Rail- 
ways Premises Act 1963 applies 2 .............ceeeeeeeeeeeoeeee YES/NO* 

4. Nature and maximum quantity of any explosive or highly flammable 
materials which are stored or used in or under the factory/factories. 


SOS OFF SHHHHHASHHEHHHHHHSHHH HS HHHSHHOSHHOSHHHHHTOHHHOHOSHOSOROOHHHA HEF OEEBHOHSTEHHSOEHHOHO OOOOH OED 


SOS SESHHSHHE SH HOSS HHSHOSHTHHSOHHOHHHOSHEHSHHEHHHESHOHSHHEHHHSETHHHETOHHTOHOSEHHHOOH HHO LOE SOHOHOH2O8® 


f Delete reaver: does not apply. 


41. Means of escape in case of fire—maintenance, 
inspection, etc.—(1) All means of escape specified in a 
certificate under section forty of this Act shall be properly 
maintained (a) and kept free from obstruction (bd). 

(2) After a certificate under section forty of this Act bas been 
given with respect to any factory (c) the fire authority (d) may 
examine the factory and every part thereof for the purpose of 
ascertaining whether there has been a change of conditions by 
reason of which the existing means of escape in case of fire 
have become insufficient. 

(3) If, after the grant of such a certificate, it is proposed to 
make any material extension or material structural alteration 
of the factory premises or to increase materially the number of 
persons employed in the factory (c) or in any part specified in 
the certificate, or to begin to store or use explosive or highly 
inflammable material in the factory or materially to increase 
the extent of such storage or use, the occupier (e) shall give 
notice in writing of the proposal to the fire authority (d). 

(4) If the fire authority (d) on receipt of the notice are of 
opinion that the conditions in regard to escape in case of fire 
will be affected, or if at any time they are satisfied that by 
reason of changed conditions the existing means of escape have 
become insufficient, they may by notice in writing require the 
occupier (e) to make such alterations, within such period, as 
may be specified in the notice. 

(5) Ifit appears to an inspector (f) that dangerous conditions 
in regard to escape in case of fire exist in any factory (c) to 
which section forty of this Act applies he may give notice there- 
of in writing to the fire authority (d), and it shall be the duty of 
the authority forthwith to examine the factory, and they may 
by notice in writing require the occupier (e) to make such alter- 
ations, within such period, as may be specified in the notice. 

(6) The occupier (e) shall, within the period specified in any 
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notice of the fire authority (d) under this section, carry out any 
alterations required by the notice, and upon their being carried 
out the authority shall amend the certificate or issue a new 
certificate; and if the alterations are not so carried out, the 
authority shall, without prejudice to the taking of other pro- 
ceedings, cancel the certificate. 

(7) If it appears to an inspector (f) that the conditions in 
regard to escape in case of fire in any factory (c) to which section 
forty of this Act applies are so dangerous that the factory or 
any part thereof ought not to be used, or ought not to be used 
for a particular process or work, until steps have been taken to 
remedy the danger, he may, in lieu of serving a notice on the 
fire authority (d) under the foregoing provisions of this section, 
make a complaint to a magistrates’ court, and the court may, 
on being satisfied of those matters, by order prohibit the use 
of the factory or part thereof, or its use for the particular 
process or work, until such works have been executed as are in 
the opinion of the court necessary to remedy the danger. 


NOTES TO SECTION 41 
General note. The provisions of this section were formerly 
contained in s. 34 (2), (5) to (8), and (11) of the Factories Act, 
1937, and in ss. 9 (1), (2) and 10 (5) of the Factories Act, 1959. 


See the general note to s. 40. 


(a) Properly maintained. It is submitted that the duty 

under sub-s. (1) is analogous to the duty to maintain floors, 
stairs, etc., under s. 28, and that the words “ properly main- 
tained” should be given the same meaning as they bear under 
that section ; see note (c) to s. 28. 
_ (0) Kept free from obstruction. It is submitted that the duty 
is absolute and that, in this context, the word ‘‘ obstruction ”’ 
should be given a wider meaning than has been given to it in cases 
under 8. 28 (1) (as to which, see note (e) to that section). 

(c) Factory. For definition, see s. 175. See also s. 45. 

(dq) Fire authority. For definition, see s. 47 (2). 

(e) Occupier. See note (1) tos. 33. 

(f) Inspector. For definition, see s. 176 (1). 


42. Means of escape in case of fire—exchange of 
information, consultation and action in default.— 
(1) The fire authority (a) shall inform the inspector (b) for the 
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district in any case in which a certificate under section forty of 
this Act has been, or is deemed to have been, refused or has 
been cancelled. 

(2) The fire authority (a) shall send a copy of any certificate 
amended, and of any new certificate issued by them under sub- 
section (6) of section forty-one of this Act, to the inspector for 
the district. 

(3) Where any works have been executed in any factory (c) 
in pursuance of an order under subsection (7) of section forty- 
one of this Act, the inspector (5) shall give notice thereof to the 
fire authority (2), who shall amend any certificate in force 
under section forty of this Act in respect of the factory, or 
issue a new certificate, as the case may require. 

(4) Before specifying, for the purposes of section forty or 
section forty-one of this Act, any alterations to any premises 
[outside Greater London or in any outer London borough] the 
fire authority (a), except where they are the local authority 
(within the meaning of the Public Health Act, 1936, or the 
Building (Scotland) Act, 1959), for the area in which the 
premises are situated, shall consult that local authority. 

(5) Where notice is given by an inspector (6) to a fire autho- 
rity (a) under subsection (5) of section forty-one of this Act, 
with respect to dangerous conditions in any factory (c), the 
authority shall inform the inspector (6) of any action taken for 
remedying the dangerous conditions and, if no such action is 
taken by them within one month of the receipt of the notice, 
the inspector may take the like action as the authority might 
have taken and shall be entitled to recover from the authority 
all such expenses as he may incur in doing so and as are not 
recovered from any other person and are not expenses incurred 
in or about any unsuccessful legal proceedings. 

(6) Any sum recoverable under subsection (5) of this section 
shall, in England and Wales, be recoverable summarily as a 
civil debt (d). 

NOTES TO SECTION 42 

General note. The provisions of this section were formerly 
contained in s. 34 (8), (9) and (11) of the Factories Act, 1937 
and s. 10 (3) and (4) of the Factories Act, 1959. 

See the general note to s. 40. 

The words in square brackets were substituted by the London 
Government Act, 1963, s. 83 and the Seventeenth Schedule. 


(a) Fire authority. For definition, see s. 47 (2). 
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(6) Inspector. For definition, see s. 176 (1). 
(c) Factory. For definition, see s. 175. See also s. 45. 


(d) Recoverable summarily as a civil debt. See the Magis- 
trates’ Courts Act, 1952, s. 50. 


43. Means of escape in case of fire—right of appeal of 
occupier against refusal of certificate, etc.—If the 
occupier (a) of any factory (0) is aggrieved by the refusal of a 
fire authority (c) to grant a certificate under section forty of 
this Act or to amend such a certificate or by being required by 
the fire authority under section forty-one of this Act or by an 
inspector under section forty-two thereof to carry out any 
alterations at the factory, or by the period within which he is 
required to carry them out, or by the cancellation of such a 
certificate, he may appeal, within twenty-one days of the 
refusal, notice of requirement, or cancellation, to a magistrates’ 
court and, pending final determination of the appeal, no offence 
shall be deemed to be committed under section forty of this 
Act by reason that the premises to which the appeal relates are 
used as a factory without a certificate being in force with 
respect thereto. 

NOTES TO SECTION 43 

General note. The provisions of this section were formerly 
contained in s. 34 (10) of the Factories Act, 1937 and in ss. 9 (1) 
and 10 (6) of the Factories Act, 1959. 

See the general note to s. 40 and, as to appeal from the magis- 
trates’ court, s. 165. 

(a) Occupier. See note (1) to s. 33. 

(6) Factory. For definition, see s. 175. See also s. 45. 


(c) Fire authority. For definition, see s. 47 (2). 


44, Means of escape in case of fire—special provisions 
as to London.—(1) Subject to subsection (2) of this section, a 
factory (a) or part of a factory forming part of a building from 
all parts of which means of escape in case of fire have been 
provided in accordance with the requirements of Part V of the 
London Building Acts (Amendment) Act, 1939, and are 
maintained, shall be entitled to receive a certificate under 
section forty of this Act, and pending the receipt of the 
certificate no offence shall be deemed to be committed under 
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that section by reason of the use of the factory while no such 
certificate is in force with respect thereto. 

(2) Subsection (1) of this section does not apply to any 
factory or part thereof if, since the means of escape were 
provided, any action has been taken of which notice would, 
if a certificate under section forty of this Act had been granted, 
have been required to be given to the fire authority (0). 


NOTES TO SECTION 44 


General note. The provisions of this section were formerly 
contained in s. 34 (14) of the Factories Act, 1937. 
See the general note to s. 40. 


(a) Factory. For definition, sees. 175. See also s. 45. 
(6) Fire authority. For definition, see s. 47 (2). 


45. Means of escape in case of fire—factories to which 
s. 40 applies.—Section forty of this Act applies to every 
factory (a)— 


(a) in which more than twenty persons are employed; or 


(b) which was being constructed or converted for use as 
a factory at the date of the passing of the Factories 
Act, 1937 (that is to say the thirtieth day of July, 
nineteen hundred and thirty-seven) or was constructed 
or so converted after that date, and in which more than 
ten persons are employed in the same building on any 
floor above the ground floor of the building; or 


(c) of which the construction was completed before the 
said date and in which more than ten persons are 
employed in the same building above the first floor 
of the building or more than twenty feet above the 
ground level; or 


(d) in or under which explosive or highly inflammable 
materials are stored or used; 


and the Minister (b) may by regulations (c) provide that that 
section shall also apply to any class or description of factory 
specified in the regulations. 
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NOTES TO SECTION 45 


General note. The provisions of this section were formerly 
contained in s. 34 (13) of the Factories Act, 1937 and in s. 10 (7) 
of the Factories Act, 1959. 


(a2) Factory. For definition, see s. 175. 
(b) The Minister. For definition, see s. 176 (1). 


(c) Regulations. The regulations set out below have been 
made under this section. 


THE FACTORIES ACT, 1961 (EXTENSION OF SECTION 40) 
REGULATIONS, 1964 
(S.I. 1964 No. 762) 


The Minister of Labour by virtue of the powers conferred on him 
by section 45 of the Factories Act, 1961 (hereafter in these Regula- 
tions referred to as ‘‘ the Act of 1961”’) and of all other powers 
enabling him in that behalf, hereby makes the following Regula- 
tions :— 


1. These Regulations may be cited as the Factories Act, 1961 
(Extension of Section 40) Regulations, 1964 and shall come into 
operation on Ist August 1964. 


2.—(1) The Interpretation Act, 1889 shall apply to the interpre- 
tation of these Regulations as it applies to the interpretation of an 
Act of Parliament. 

(2) In these Regulations the expression ‘‘ premises to which 
the Act of 1963 applies ’”’ means office, shop and railway premises 
to which the Offices, Shops and Railway Premises Act, 1963 applies. 


3. Section 40 of the Act of 1961 shall (in addition to the factories 
to which it applies) also apply to any factory in relation to which 
the following circumstances exist for the time being, namely— 


(a) the factory or any part of the factory is comprised in a 
building in which is also comprised any one or more of 
the following, that is to say, any other factory, any part 
of any other factory and any premises to which the Act 
of 1963 applies; and either 

(b) an aggregate of more than 20 persons at any one time is, in 
the bu:lding in which the factory or part of the factory (as 
the case may be) is situate, employed in any factory, any 
part of a factory and in any premises to which the Act 
of 1963 applies; or 

(c) an aggregate of more than 10 persons at any one time is, 
in the building in which the factory or part of the factory 
(as the case may be) is situate, employed— 
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(i) where the factory was being constructed or converted 
for use as a factory on 30th July 1937 or was con- 
structed or so converted after that date, on any floor 
above the ground floor of the building; or 

(ii) where the construction of the factory was completed 
before the said date, above the first floor of the 
building or more than 20 feet above the ground level. 


in any factory, any part of a factory and in any premises to which 
the Act of 1963 applies. 


46. Means of escape in case of fire—regulations and 
bye-laws.—(1) The Minister (2) may make regulations (b) as 
to the means of escape in case of fire to be provided in fac- 
tories (c) or any class or description of factory. 

(2) It shall be the duty of the fire authority (d) to see that 
the regulations are complied with. 


(3) Ifa certificate has been issued under section forty of this 
Act in respect of a factory (c) which is not in conformity with 
the regulations under this section, the fire authority (d) shall 
serve a notice on the occupier (e) of the factory requiring him 
to make, within a specified period, such: alterations as they 
consider necessary to bring the factory into conformity with 
the regulations, and the provisions of sections forty-one and 
forty-three of this Act shall apply in relation to any such notice 
as they apply in relation to a notice of the fire authority under 
the said section forty-one. 

(4) Every fire authority (d) shall in addition to any powers 
which they possess with reference to the prevention of fire, 
have power to make byelaws as to the means of escape in 
case of fire to be provided in factories (c) or any class or 
description of factory, but such byelaws shall be void in so far 
as they contain any provisions inconsistent with any regula- 
tions made by the Minister (a) under this section. 

(5) The Minister of Housing and Local Government (f), or, 
in Scotland, the Secretary of State shall be the confirming 
authority for any byelaws made under subsection (4) of this 
section. 
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(6) Sections two hundred and fifty to two hundred and fifty- 
two of the Local Government Act, 1933, or, in Scotland, sections 
three hundred and one to three hundred and three of the 
Local Government (Scotland) Act, 1947 (which relate to the 
procedure for making byelaws, penalties for offences against 
byelaws and evidence of byelaws), shall apply to any byelaw 
made under subsection (4) of this section by an authority 
which is not a local authority within the meaning of the said 
Act of 1933 or the said Act of 1947, as if it were such an autho- 
rity; and where (in Scotland) any such byelaw is made by an 
authority not having a common seal it shall be authenticated 
by the signature of two members and the clerk of the authority. 

(7) This section shall in its application to [Greater London 
other than the outer London boroughs] have effect as if sub- 
sections (5) and (6) were omitted, and as if the matters with 
respect to which byelaws may be made under this section were 
included in the matters with respect to which the [Greater 
London Council] may make byelaws under section four of the 
London Building Act (Amendment) Act, 1935, and as if any 
byelaws made under this section were made under the said 
section four. 


NOTES TO SECTION 46 


General note. The provisions of this section were formerly 
contained in s. 35 of the Factories Act, 1937 and in s. 9 (1), (3) 
and (6) of the Factories Act, 1959. 

The words in square brackets were substituted by the London 
Government Act, 1963, s. 83 and the Seventeenth Schedule. 


(a) The Minister. For definition, see s. 176 (1). 


(6) Regulations. As to the making of regulations, see s. 180. 
No regulations have been made under this section or under the 
corresponding provisions of superseded enactments, but some 
regulations made under, or continued in force by, other sections of 
the Act contain requirements as to means of escape in case of fire, 
for example, the Factories (Testing of Aircraft Engines and 
Accessories) Regulations, 1952 (set out in Part III). 

(c) Factory. For definition, sees. 175. As to class or descrip- 
tion of factory, see s. 176 (1). 


(qd) Fire authority. For definition, see s. 47 (2). 
(e) Occupier. See note (1) tos. 33. 
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(f) Minister of Housing and Local Government. Functions 
under this section have been transferred to the Minister (S.I. 1964 
No. 263). 


47. Means of escape in case of fire—provisions as to 
fire authority.—(1) An examination by a fire authority (a) 
under section forty or section forty-one of this Act may be 
carried out either by an officer of the authority authorised by 
them in writing or, where in any county or burgh the council 
thereof is not the fire authority and the fire authority so 
requests, by an officer of that council authorised in writing by 
the council. 

(2) In sections forty to forty-six of this Act and this section, 
*“ fire authority ’’ means, in relation to any area, the authority 
for the time being constituted the fire authority for that area 
by the Fire Services Act, 1947; except that— 


(a) where in accordance with arrangements made under 
section twelve of that Act all the functions of the fire 
authority under that Act in respect of the whole or 
part of the area are discharged by another fire autho- 
rity, it means in relation to that area or that part, that 
other fire authority; and 

(b) in relation to an area in Scotland the fire brigade for 
which is administered by such a joint committee as 
is mentioned in paragraph (b) of subsection (4) of 
section thirty-six of that Act, it means that joint 
committee. 


(3) A change in the authority which is the fire authority (a) 
in relation to any area shall not affect the validity of any bye- 
law made under section forty-six of this Act or of any certi- 
ficate under section forty thereof issued by the authority 
exercising functions under those sections before the change, 
or of any notice given under section forty-one, forty-two or 
forty-six of this Act by or to that authority; but the authority 
ceasing to exercise those functions shall send to the authority 
exercising them after the change a copy of any certificate under 
the said section forty which relates to a factory (6) in the area 
in relation to which the last-mentioned authority are the fire 
authority and of any such notice which relates to such a 
factory and was given within twelve months before that time. 
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NOTES TO SECTION 47 


General note. The provisions of this section were formerly 
contained in s. 9 (2), (4) and (5) of the Factories Act, 1959. 


(a) Fire authority. For definition, see sub-s. (2). 
(6) Factory. For definition, see s. 175. 


48. Safety provisions in case of fire—(1) While any 
person is within a factory (a) for the purpose of employment 
or meals, the doors of the factory, and of any room therein 
in which he is, and any doors which afford a means of exit for 
persons employed in the factory from any building or from any 
enclosure in which the factory is situated, shall not be locked 
or fastened in such manner that they cannot be easily and 
immediately opened from the inside. 

(2) Any doors opening on to any staircase or corridor from 
any room in which more than ten persons are employed, and 
in the case of any factory (a) constructed or converted (5) for 
use as a factory after the end of June, nineteen hundred and 
thirty-eight, all other doors affording a means of exit from 
the factory for persons employed therein, shall, except in the 
case of sliding doors, be constructed to open outwards (c). 

(3) In any factory (a) constructed or converted (6) for use as 
a factory before July, nineteen hundred and thirty-eight, in 
which more than ten persons are employed in the same building 
above the ground floor, any door which is not kept continuously 
open, at the foot of a staircase affording a means of exit from 
the building, shall, except in the case of sliding doors, be 
constructed to open outwards (c). 

(4) Every hoistway or liftway inside a_ building con- 
structed (b) after the end of June, nineteen hundred and 
thirty-eight, shall be completely enclosed with fire-resisting 
materials, and all means of access to the hoist or lift (d) sha 
be fitted with doors of fire-resisting materials; except that any 
such hoistway or liftway which is not provided with a vent at 
the top shall at the top be enclosed only by some material 
easily broken by fire. 

(5) The chief inspector (¢) may by certificate grant, subject to 
any conditions specified in the certificate, exemption from com- 
pliance with any of the requirements of subsections (2) to (4) 
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of this section in any case where he is satisfied that compliance 
with those requirements is inappropriate or undesirable. 

(6) Every window, door or other exit affording means of 
escape in case of fire or giving access thereto, other than the 
means of exit in ordinary use, shall be distinctively and con- 
spicuously marked by a notice printed in letters of adequate 
size. 

(7) In every building which is, forms part of or comprises 
a factory (a) to which section forty of this Act applies, effective 
means, capable of being operated without exposing any person 
to undue risk, shall be provided and maintained (f/f) for giving 
warning in case of fire, which shall be clearly audible through- 
out the building or, where the factory is part only of the 
building, in every part of the building which is used for the 
purposes of the factory. 

(8) The Minister (gy) may by regulations (;) apply the pro- 
visions of subsection (7) of this section to any class or descrip- 
tion of factory (a). 

(9) The Minister (g) may by order (7) grant exemption from 
or modify the requirements of subsection (7) of this section in 
any case where it appears to him that those requirements are 
unnecessary or, as the case may be, would, unless modified, 
be unreasonable; and any such order may apply to any 
particular factory or part of a factory or any class or description 
of factory (a). 

(10) The contents of any room in which persons are em- 
ployed shall be so arranged or disposed that there is a free 
passage-way for all persons employed in the room to a means of 
escape in case of fire. 

NOTES TO SECTION 48 

General note. The provisions of this section were formerly 
contained in s. 36 of the Factories Act, 1937 and in ss. 13 and 14 
of the Factories Act, 1959. 

(a) Factory. For definition, see s. 175. As to class or descrip- 


tion of factory, see s. 176 (1). ; 
(b) Constructed or converted. As to the date upon which a 


factory or building is deemed to have been constructed or con- 
verted, see s. 176 (2). 

(c) Doors to open outwards. See also the Celluloid Regula- 
tions, 1921 ; the Manufacture of Cinematograph Film Regula- 
tions, 1928 ; and the Cinematograph Film Stripping Regulations, 
1939 (set out in Part IIT). 

(d) Hoist or lift. Note that the limiting words of s. 25 (1) do 
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not apply to this section. 

(e) Inspector. For definition, see s. 176 (1). 

(f) Maintained. For definition, see s. 176 (1). 

(g) The Minister. For definition, see s. 176 (1). 

(h) Regulations. As to the making of regulations, see s. 180. 
No regulations have yet been made under this section or under 
the corresponding provisions of superseded enactments. 

(2) Order. As to the making of orders, see s. 180. By S.I. 
1974 No. 1941, reg. 2 (b), Sch. 2, in so far as this provision enables 
orders to be made otherwise than by statutory instrument it has 
effect as if the reference to the Secretary of State (‘‘ the Minister ’’) 
was one to the Health and Safety Executive. 


49. Instruction as to use of means of escape in case of 
fire.—(1) Where in any factory (a) more than twenty persons 
are employed in the same building above the first floor or more 
than twenty feet above ground level, or explosive or highly 
inflammable materials are stored or used in any building where 
persons are employed, effective steps shall be taken to ensure 
that all the persons employed are familiar with the means of 
escape in case of fire and their use and with the routine to be 
followed in case of fire. 

(2) The Minister (6) may by regulations (c) apply the pro- 
visions of subsection (1) of this section to any class or descrip- 
tion of factory (a). 

(3) The Minister (6) may make regulations (c) as to the 
steps to be taken for the purposes of subsection (1) of this 
section in factories to which that subsection applies, or any 
class or description thereof. 


NOTES TO SECTION 49 


General note. The provisions of this section were formerly 
contained in s. 37 of the Factories Act, 1937 and in s. 14 of the 
Factories Act, 1959. 


(a) Factory. For definition, see s. 175. As to class or Qescuicl 
‘tion of factory, see s. 176 (1). 


(6) The Minister. For definition, see s. 176 (1). 


(c) Regulations. As to the making of regulations, see s. 180, | 
No regulations have yet been made under this section or under iG 
corresponding provisions of superseded enactments. | 
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50. Prevention of fire——(1) The Minister (2) may make 
regulations (6) as to the measures to be taken to reduce the 
risk of fire breaking out in any factory (c) or of any such 
fire or smoke therefrom spreading in any factory, and such 
regulations may, among other things, prescribe requirements 
as to the internal construction of a factory and the materials 
used in that construction. 


(2) Regulations (b) made under this section may provide, 
as regards any of their provisions, that some other person or 
persons shall be responsible for a contravention thereof instead 
of or as well as the occupier (d). 


NOTES TO SECTION 50 
General note. The provisions of this section were formerly 
contained in s. 1] of the Factories Act, 1959. 
(a) The Minister. For definition, see s. 176 (1). 
(b) Regulations. As to the making of regulations, see s. 180. 


No regulations have yet been made under this section or the 
corresponding provisions of the Factories Act 1959. 


(c) Factory For definition, see s. 175. 
(ad) Occupier. See note (1) to s. 33. 


51. Fire fighting.—(1) In every factory (a) there shall 
be provided and maintained (6) appropriate means for fighting 
fire, which shall be so placed as to be readily available for use. 

(2) The Minister (c) may by regulations (d) prescribe for 
any class or description of factory (a) or part thereof specified 
means for fighting fire, and any such regulations may provide 
for the testing or examination of the means so specified and 
for the recording of particulars of the tests or examinations 
and of any defects found and action taken to remedy the defects. 

(3) The Minister (c) may make regulations (d) requiring 
means to be provided in any class or description of factory (a) 
for notifying the fire brigade in case of fire and requiring 

employed persons to be made familiar with their use. 
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(4) Regulations (d) made under this section may provide, 
as regards any of their provisions, that some other person or 
persons shall be responsible for a contravention thereof in- 
stead of or as well as the occupier (eé). 


(5) Any requirement imposed by regulations (d) made under 
subsection (2) of this section may be so impozed either in 
substitution for or without prejudice to the general require- 
ments of subsection (1) of this section. 


(6) The Minister (c) may by order grant exemption (f) from 
the requirements of subsection (1) of this section and any such 
order may apply to any particular factory (a) or part of a 
factory or any class or description of factory. 


NOTES TO SECTION 5i 


General note. The provisions of this section were formerly 
contained in s. 12 of the Factories Act 1959. 


(a) Factory. For definition, see s. 175. As to class or descrip- 
tion of factory, see s. 176 (1). 


(6) Maintained. For definition, see s. 176 (1). 
(c) The Minister. For definition, see s. 176 (1). 


(2) Regulations. As to the making of regulations, see s. 180. 
No regulations have yet been made under this section or the 
corresponding provisions of the Factories Act, 1959. 


(e) Occupier. See note (J) to s. 33. 

(f) Exemption. No exemption has yet been granted under 
this section or under the corresponding provisions of the Factories 
Act, 1959. By S.I. 1974 No. 1941, reg. 2 (b), Sch. 2, in so far as 
this provision enables orders tobe made otherwise than by statu- 
tory instrument it has effect as if the reference to the Secretary of 


State (“ the Minister ”’) was one to the Health and Safety Execu- 
tive. 


| 

52. Testing or examination of fire warnings.— | 
(1) There shall be tested or examined at least once in every 
period of three months and whenever an inspector so requires 
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every means for giving warning in case of fire which is required 
to be provided by or under this Act. 


(2) The Minister (a) may by regulations (6) provide that in 
relation to any class or description of appliance or in relation 
to any class or description of factory (c) subsection (1) of this 
section shall have effect with the substitution for the period of 


three months of such period as may be specified in the 
regulations. 


(3) The Minister (2) may by regulations (b) prescribe the 
nature of the test or examination to be carried out in pursuance 
of this section. 


(4) There shall be entered in or attached to the general 
register (d) the date of every test (e) or examination carried out 
in pursuance of this section and particulars of any defect found 


and the date and particulars of any action taken to remedy any 
such defect. 


NOTES TO SECTION 52 


General note. The provisions of this section were formerly 
contained in s. 16 of the Factories Act, 1959. 


(a) The Minister. For definition, see s. 176 (1). 


(6) Regulations. As to the making of regulations, see s. 180. 
No regulations have yet been made under this section or under 
the corresponding provisions of the Factories Act, 1959. 


(c) Factory. For definition, see s. 175. 
(d) General register. See ss. 140, 141, 159 (h) and 166 (3). 
(e) Test. The official form is Form 2037. 


53. [repealed]. 
54. [repealed]. 


55. [repealed]. 
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56. Application of Part II to Scotland.—In the applica- 
tion of this Part of this Act to Scotland, for any reference to a 
magistrates’ court there shall be substituted a reference to the 
sheriff, for any reference to a complaint a reference to a sum- 
mary application, and subsection (3) of section fifty-four shall 
be omitted. 
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WELFARE (GENERAL PROVISIONS) 


57. Supply of drinking water.—(1l) There shall be pro- 
vided and maintained (a) at suitable points conveniently 
accessible to all persons employed an adequate supply of 
wholesome drinking water from a public main or from some 
other source approved in writing by the district council (5). 

(2) A supply of drinking water which is not laid on shall 
be contained in suitable vessels, and shall be renewed at least 
daily, and all practicable steps shall be taken to preserve the 
water and vessels from contamination; and a drinking water 
supply (whether laid on or not) shall, in such cases as the 
inspector for the district may direct, be clearly marked 
** Drinking Water ”’. 

(3) Except where the water is delivered in an upward jet 
from which employed persons can conveniently drink, one or 
more suitable cups or drinking vessels shall be provided at each 
point of supply with facilities for rinsing them in drinking 
water. 


(4) The approval required under subsection (1) of this section 
shall not be withheld except on the ground that the water is 
not wholesome. 


NOTES TO SECTION 57 


General note. The provisions of this section were formerly 
contained in s. 41 of the Factories Act, 1937. 


(a) Maintained. For definition, see s. 176 (1). 
(b) District council. For definition, see s. 176 (1), (8). 


58. Washing facilities ——(1) There shall be provided and 
maintained (a) for the use of employed persons adequate and 
suitable facilities for washing which shall include a supply of 
clean running hot and cold or warm water and, in addition, 
soap and clean towels or other suitable means of cleaning or 
drying; and the facilities shall be conveniently accessible and 
shall be kept in a clean and orderly condition. 

(2) [repealed]. 

(3) [repealed]. 

(4) [repealed]. 
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NOTES TO SECTION 58 


General note. The provisions of this section were formerly 
contained in s. 42 of the Factories Act, 1937 and s. 18 of the 
Factories Act, 1959. 

This section is printed as amended by S.I. 1974 No. 1941. 

In Dunch v. Emsley (J,) & Co., Ltd., November 8th, 1944 
(unreported), the Divisional Court declared the words of s. 42 (1) 
of the Factories Act, 1937 [s. 58 (1) of the 1961 Act] to be impera- 
tive, and, failing to understand how the justices could have dis- 
missed a summons alleging a breach in view of their finding that 
at no material time had the company provided either towels or 
other means of drying, the Divisional Court sent the case back 
with a direction that the justices must find the case proved. 

In Reid v. The Westfield Paper Co., Ltd., 1957 8, C. 218, the 
Inner House of the Court of Session decided that a pursuer could 
recover damages for a breach of s. 42 of the Factories Act, 1937 
[s. 58 of the 1961 Act] if he proved the dermatitis from which he 
was suffering to be due to that breach. See also the General 
Introduction. 

The provision of facilities for washing is required under s. 75 
(1) (e) and under many of the regulations and orders for safety, 
health and welfare set out in Part III and by the Washing 
Facilities (Miscellaneous Industries) Regulations 1960, S.I. 1960 
No. 1214. None of those requirements is in substitution for, or in 
dimunition of, the requirements of s. 58 (1) relating to a supply of 
clean running hot and cold or warm water, subject to regulations 
made under sub-ss. (3) or (4) with regard to the requirements that 
the water shall be running water (see S.I. 1960 No. 1029, set. out 
below). 


(a) Maintained. For definition, see s. 176 (1). 


The regulations set out below were made under s. 42 (3) of the 
Factories Act 1937, s. 8 (4) of the Factories Act 1948 and s. 18 (2) 
of the Factories Act 1959 and are continued in force by virtue of 
s. 183 and Sch. 6 and S.I. 1974 No. 1941, reg. 7 (3). By the Rail- 
way Running Sheds (No. 1) Regulations 1961, the expression 
“factory ”’ in these regulations includes railway running sheds. 


THE WASHING FACILITIES (RUNNING WATER) 
EXEMPTION REGULATIONS, 1960 
(S.I, 1960 No. 1029). 


The Minister of Labour by virtue of the powers conferred on 
him by subsection (3) of section forty-two of the Factories Act, 
1937, subsection (4) of section eight of the Factories Act, 1948, 
and subsection (2) of section eighteen of the Factories Act, 1959, 
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and of all other powers enabling him in that behalf, hereby makes 
the following Regulations:— 


1. These Regulations may be cited as the Washing Facilities 
(Running Water) Exemption Regulations, 1960, and shall come 
into cperation on the first day of August, 1960, 


2. The Interpretation Act, 1889, shall apply to the interpreta- 
tion of these Regulations as it applies to the interpretation of an 
Act of Parliament. 


3.—(1) The inspector for the district may by certificate exempt 
from so much of subsection (1) of section eighteen of the Factories 
Act 1959 [s. 58 (1) of the 1961 Act], as requires the water supplied 
for the use of employed persons to be running water any factory 
as respects which he is satisfied— 


(a) that accommodation is restricted and adequate and suitable 
facilities for washing in clean hot and cold or warm water 
are otherwise conveniently available; or 

(b) that the provision of a piped water supply or of drainage 
facilities or of facilities for heating running water would 
not be reasonably practicable. 


(2) An exemption granted by a certificate under this Regula- 
tion shall be subject to such conditions (if any) as may be specified 
in the certificate and be for such period as may be so specified, 
without prejudice however to the granting of exemptions for 
further periods by further certificates. Any such certificates may 
be varied or revoked by the inspector for the district. 


4, Factories in which the largest number of persons at work at 
any one time does not exceed five are hereby exempted until the 
expiration of the thirty-first day of July, 1961, from 80 much of 
the said subsection (1) of section eighteen of the Factories Act, 
1959 [s. 58 (1) of the 1961 Act], as requires the water supplied to 
be running water. 


59. Accommodation for clothing.—(1) There shall be 
provided and maintained (a) for the use of employed persons 
adequate and suitable (6) accommodation for clothing not 
worn during working hours; and such arrangements as are 
reasonably practicable or, when a standard is prescribed, such 
arrangements as are laid down thereby shall be made for drying 
such clothing. 

(2) [repealed]. 
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(3) [repealed]. 


NOTES TO SECTION 59 

General note. The provisions of this section were formerly 
contained in s. 43 of the Factories Act, 1937, as amended by 
s. 8 (3) of the Factories Act, 1948. 

As to civil lability for breach of this section and of other 
welfare provisions of the Act, see the General Introduction and 
McCarthy v. Daily Mirror Newspapers, Lid., [1949] 1 All E. R. 
801, C. A. 

(a) Maintained. For definition, see s. 176 (1) 

(6) Adequate and suitable. There is no obligation to keep 
the clothing of workpeople safe, but the risk of theft is an element 
which should be taken into consideration in deciding whether the 
accommodation provided is suitable (McCarthy v. Daily Mirror 
Newspapers, Lid., supra, followed in Scotland in Barr v. Crutck- 
shank, 1959 8. L. T. (Sh. Ct.) 9). 


60. Sitting facilities—(1) Where any employed persons 
have in the course of their employment reasonable opportuni- 
ties for sitting without detriment to their work, there shall be 
provided and maintained (a) for their use suitable facilities for 
sitting sufficient to enable them to take advantage of those 
opportunities. 

(2) Where a substantial proportion of any work can properly 
be done sitting— 


(a) there shall be provided and maintained (a) for any 
employed person doing that work a seat of a design, 
construction and dimensions suitable for him and the 
work, together with a foot-rest on which he can readily 
and comfortably support his feet if he cannot do so 
without a foot-rest, and 

(b) the arrangements shall be such that the seat is ade- 
quately and properly supported while in use for the 
purpose for which it is provided. 


(3) For the purposes of subsection (2) of this section the 
dimensions of a seat which is adjustable shall be taken to be its 
dimensions as for the time being adjusted. 
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NOTES TO SECTION 60 

General note. The provisions of this section were formerly 
contained in s. 44 of the Factories Act, 1937, as substituted by 
s. 6 of the Factories Act, 1948. 

The provisions relating to sitting facilities formerly contained 
in certain orders and regulations were revoked by the Factories 
(Miscellaneous Welfare Orders, etc., Amendments) Order, 195] 
(S.I. 1951 No. 926). 


(a) Maintained. For definition, see s. 176 (1). 


61. First-aid.—(1) There shall be provided and main- 
tained (a2) so as to be readily accessible a first-aid box or 
cupboard of the prescribed standard (b), and where more than 
one hundred and fifty persons are employed an additional box 
or cupboard for every additional one hundred and fifty persons. 

(2) For the purposes of subsection (1) of this section the 
number of persons employed in a factory (c) shall be taken to be 
the largest number of persons employed therein at any one 
time, and any fraction of one hundred and fifty shall be 
reckoned as one hundred and fifty. 

(3) Nothing except appliances or requisites for first-aid shall 
be kept in a first-aid box or cupboard. 

(4) Each first-aid box or cupboard shall be placed under the 
charge of a responsible person who shall, in the case of a 
factory (c) where more than fifty persons or more than such 
lower number of persons as the Minister (d) may by regulations 
prescribe, are employed, be trained (e) in first-aid treatment, 
and the person in charge shall always be readily available 
during working hours. 

(5) A notice shall be affixed in every workroom stating the 
name of the person in charge of the first-aid box or cupboard 
provided in respect of that room. 

(6) For the purposes of subsection (4) of this section a person 
shall not be deemed to be trained (e) in first-aid treatment 
unless he satisfies the prescribed conditions. 

(7) Where a contravention of subsection (4) of this section 
is committed through a failure to comply with so much 
thereof as requires the person in charge of a first-aid box or 
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cupboard to be trained in first-aid treatment, it shall be a 
defence in any proceedings for the contravention to prove that 
the accused made all reasonable efforts to secure compliance 
but was unable to do so. 

(8) If an ambulance room is provided at the factory (c) 
and such arrangements are made as to ensure the immediate 
treatment there of all injuries occurring in the factory, the chief 
inspector (f) may by certificate exempt the factory from the 
requirements of this section to such extent and subject to such 
conditions as he may specify in the certificate. 


NOTES TO SECTION 61 


General note. The provisions of this section were formerly 
contained in s. 45 of the Factories Act, 1937 and s. 19 of the 
Factories Act, 1959. 


(a) Maintained. For definition, see s. 176 (1). 


(b) Prescribed standard. The First-aid Boxes in Factories 
Order, 1959 set out below, was made under the corresponding 
provisions of the Factories Acts, 1937 and 1959, and is con- 
tinued in force as if made under this section by virtue of s. 183 
and Sch. 6. It prescribes general standards for first-aid boxes or 
cupboards in all factories (which include railway running sheds 
(the Railway Running Sheds Order 1961 ; 8.1. 1961 No. 1250), and 
the First-aid Boxes (Miscellaneous Industries) Order 1960, 
summarized below, requires the provision of certain additional 
dressings in factories of the classes or types specified therein. 
See Introductory Note (vi) (a) to Part III as to the revocation of 
first-aid requirements formerly contained in safety, health and 
welfare regulations. 


(c) Factory. For definition, see s. 175, 
(d) The Minister. For definition, see s. 176 (1). 


(e) Trained. The First-aid (Standard of Training) Order, 1960 
get out below was made under the corresponding provisions of the 
Factories Act, 1937, and is continued in force as if made under 
this section by virtue of s, 183 and the Sixth Schedule. In this 
order the expression “factory ’’ includes railway running sheds 
(the Railway Running Sheds Order, 1961 (S.I. 1961 No. 1250)). 


(f) Inspector. For definition, see s. 176 (1). 
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THE FIRST-AID BOXES IN FACTORIES ORDER, 1959 
(S.I. 1959 No. 906) 


The Minister of Labour and National Service by virtue of the 
powers conferred on him by section 45 of the Factories Act, 
1937, and of all other powers enabling him in that behalf, hereby 
inakes the following Order:— 


1. Citation, commencement and revocation.—-(1) This 
Order may be cited as the First-aid Boxes in Factories Order, 
1959, and shall come into operation on the first day of January, 
1960. 

(2) The First Aid in Factories Order, 1938, is horeby revoked. 


2. Interpretation.—(1) The Interpretation Act, 1889, shall 
apply to the interpretation of this Order as it applies to the 
interpretation of an Act of Parliament, and as if this Order and 
the Order hereby revoked were Acts of Parliament. 

(2) For the purposes of this Order, unless the context otherwise 
requires, the following expressions have the meanings hereby 
assigned to them, that is to say:-— 


‘‘ approved ” means approved for the time being by certificate 
of the Chief Inspector of Factories ; 

* first-aid box or cupboard ”’ means a first-aid box or cup- 
board required by section 45 of the principal Act to be pro- 
vided and maintained ; 

‘“‘the principal Act’’ means the Factories Act, 1937, as 
amended by or under any other Act. 


(3) Where in the case of any factory requirements are imposed 
under the principal Act for the provision or maintenance of 
appliances or requisites for first-aid beyond those herein pre- 
scribed, this Order shall not affect the operation of those require- 
ments. 


3. Contents and marking of first-aid boxes or cupboards. 
—(1) Each first-aid box or cupboard in any factory shall contain 
the equipment and materials specified in relation to that factory 
in the Schedule to this Order. 

(2) Each first-aid box or cupboard shall be marked plainly 
‘FIRST AID ”’. 


4. Requirernents as to dressings.—All materials for dress- 
ings contained in first-aid boxes or cupboards shall be those 
designated in, and of a grade or quality not lower than the 
standards specified by, the British Pharmaceutical Codex in- 
cluding any supplement thereto being a supplement current at 
the date of this Order or approved for the purposes of this Order. 
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SCHEDULE 
ConTENTS OF Fimst-Aip Boxks OR CUPBOARDS 
Part One 
Factories in which the number of persons employed does not exceed ten 


(i) A copy of the leaflet giving advice on first-aid treatment (Form 
1008) issued by the Minister of Labour and National Service. 

(ii) A sufficient number (not less than six) of small sterilized un- 
medicated dressings for injured fingers. 

(iii) A sufficient number (not less than three) of medium-sized 
sterilized unmedicated dressings for injured hands or feet. 

(iv) A sufficient number (not less than three) of large sterilized 
unmedicated dressings for other injured parts. 

(v) A sufficient number (not less than twelve) of adhesive wound 
dressings of an approved type and of assorted sizes. 

(vi) A sufficient number (not less than two) of triangular bandages 
of unbleached calico, the longest side of which measures not less than 
fay sone inches and each of the other sides not less than thirty-six 
inches. 

(vii) A sufficient supply of adhesive plaster. 

(viii) A sufficient supply of absorbent sterilized cotton wool in half- 
ounce packets. 

(ix) A sufficient supply of approved eye ointment in a container of 
an approved type and size. 

(x) A sufficient number (not less than two) of sterilized eye-pads in 
separate sealed packets. 

(xi) A rubber bandage or pressure bandage. 

(xii) Safety pins. 


Part Two 


Factories in which the number of persons employed exceeds ten but 
does not exceed fifty 


(i) A copy of the leaflet giving advice on first-aid treatment (Form 
1008) issued by the Minister of Labour and National Service. 

(ii) A sufficient number (not less than twelve) of small sterilized 
unmedicated dressings for injured fingers. 

(iii) A sufficient number (not less than six) of medium-sized sterilized 
unmedicated dressings for injured hands or feet. 

(iv) A sufficient number (not less than six) of large sterilized un- 
medicated dressings for other injured parts. 

(v) A sufficient number (not less than twenty-four) of adhesive wound 
dressings of an approved type and of assorted sizes. 

(vi) A sufficient number (not less than four) of triangular bendages 
of unbleached calico, the longest side of which measures not less than 
fifty-one inches and each of the other sides not less than thirty-six 
inches. 

(vii) A sufficient supply of adhesive plaster. 
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(viii) A sufficient supply of absorbent sterilized cotton wool in half- 
ounce packets. 

(ix) A sufficient supply of approved eye ointment in a container 
of an approved type and size. 

(x) A sufficient number (not less than four) of sterilized eye-pads in 
separate sealed packets. 

(xi) A rubber bandage or pressure bandage. 

(xii) Safety pins. 


Part Three 
Factories in which the number of persons employed exceeds fifty 


(i) A copy of the leaflet giving advice on first-aid treatment (Form 
1008) issued by the Minister of Labour and National Service. 

(ii) A sufficient number (not less than twenty-four) of small sterilized 
unmedicated dressings for injured fingers. 

(iii) A sufficient number (not less than twelve) of medium-sized 
sterilized unmedicated dressings for injured hands or feet. 

(iv) A sufficient number (not less than twelve) of large sterilized 
unmedicated dressings for other injured parts. 

(v) A sufficient number (not less than thirty-six) of adhesive wound 
dressings of an approved type and of assorted sizes. 

(vi) A sufficient number (not less than eight) of triangular bandages 
of unbleached calico, the longest side of which measures not less than 
fifty-one inches and each of the other sides not less than thirty-six 
inches. 

(vii) A sufficient supply of adhesive plaster. 

(viii) A sufficient supply of absorbent sterilized cotton wool in half- 
ounce packets. 

(ix) A sufficient supply of approved eye ointment in a container 
of an approved type and size. 

(x) A sufficient number (not less than eight) of sterilized eye-pads in 
separate sealed packets. 

(xi) A rubber bandage or pressure bandage. 

(xii) Safety pins. 


Certificates of Approval have been issued, pursuant to Art. 2 (2) 
of the above Order, as follows: 


Eye Ointment (Form 693) 


The eye ointment referred to as Sulphacetamide Eye Ointment in 
the British Pharmacopoeia, 1958, to contain not less than six per cent. 
or more than ten per cent. Sulphacetamide Sodium; or a Sulphaceta- 
mide Eye Ointment of similar strength in 9 suitable water miscible 
base. The Sulphacetamide Sodium shall conform to the standard 
prescribed in the British Pharmacopoeia, 1958. 


The eye ointment shall be packed in a sterilized collapsible opaque 
tube with nozzle and cap. Each tube shall contain sixty grains of the 
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ointment and shali be clearly marked ‘“‘ Sulphacetamide Eye Ointment.” 
The content of Sulphacetamide Sodium shall also be clearly marked on 
the tube. 


Adhesive Wound Dressing (Form 695) 


An adhesive wound dressing shall consist of a pad fixed to a piece 
of plaster, waterproof or otherwise, as centrally as possible go as to leave 
an adequate margin of adhesive surface all round. The pad and the 
margin of adhesive surface shall be protected by muslin or other 
suitable material for removal before use. The pad shall be either a 
piece of unmedicated absorbent lint or other suitable material or a piece 
of absorbent lint or other suitable material containing one or other of 
the following substances in not more than the strength specified ;:— 


Boric Acid . aie srepy Aero 
Aminacrine Hydrochloride sae Rp i 
Chlorhexidine eee Bere oe oo bean eyes 
Huflavine .. a 38 an OO, 
Domiphen Bromide st ae oe 2 OFkOO, 
Bismuth Subgallate we 25% 


Each dressing shall be put up in an inainsdndl ore pack marked 
clearly to indicate content. 


THE FIRST-AID BOXES (MISCELLANEOUS INDUSTRIES) 
ORDER, 1960 
(S.I. 1960 No. 1691). 


Note. This Order requires that, in the factories to which it 
applies, each first-aid box or cupboard shall contain, in addition 
to the requirements of the First-aid Boxes in Factories Order 
1959, a sufficient suppply : 


(a) of assorted sizes of waterproof adhesive wound dressings ; 
and 
(b) of waterproof adhesive plaster. 


of a grade or quality not lower than the standards specified by the 
British Pharmaceutical Codex including any supplement thereto) 
being a supplement current at the date of the Order or approved 
for the purposes of the Order. 

The factories to which this Order applies are— 


(i) those used for the slaughtering of cattle, sheep, swine, goats, | 
horses, asses or mules ; | 
(ii) those to which the following orders or regulations apply— | 


The Tanning (Two-bath Process) Welfare Order 
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The Dyeing (Use of Bichromate of Potash) Welfare Order 
The Fruit Preserving Welfare Order 

The Laundries Welfare Order 

The Gut-scraping, Tripe-dressing etc. Welfare Order 
The Herring Curing (Norfolk and Suffolk) Welfare Order 
The Aerated Water Regulations 

The Hides and Skins Regulations 

The Chemical Works Regulations 

The Herring Curing (Scotland) Welfare Order 

The Herring Curing Welfare Order 

The Tanning Welfare Order 

The Chromium Plating Regulations 


THE FIRST-AID (STANDARD OF TRAINING) ORDER, 
9 


1960 
(S.I. 1960 No. 1612) 


The Minister of Labour by virtue of the powers conferred on 
him by section 19 of the Factories Act, 1959, section 116 of the 
Factories Act, 1937, and of all other powers enabling him in that 
behalf, hereby makes the following Order:— 


1, This Order may be cited as the First-aid (Standard of 
Training) Order, 1960, and shall come into operation on the first 
day of a, 1961. 


2.—(1) The Interpretation Act, 1889, shall apply to the inter- 
pretation of this Order as it applies to the interpretation of an 
Act of Parliament, 

(2) In this Order— 


‘* approved ’’ means approved for the time being by certificate 
of the chief inspector ; 

‘the principal Act,’ means the Factories Act, 1937; and 

“training organisation’? means the St. John Ambulance 
Association of the Order of St. John, the St. Andrew’s Ambu- 
lance Association, the British Red Cross Society, or any other 
body or society approved for the purposes of this Order. 


(3) References in this Order to any enactment shall be con- 


strued as references to that enactment as amended by or under 
any other enactment. 
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3. For the purposes of subsection (3) of section 45 of the 
principal Act [s. 61 (4) of the 1961 Act] a person shall not at any 
time be deemed to be trained in first-aid treatment unless— 


(a) he is a registered nurse or enrolled assistant nurse within 
the meaning of the Nurses Act, 1957, or the Nurses 
(Scotland) Act, 1951; or . 

(b) he is the holder of a certificate in first-aid issued within the 
immediately preceding period of three years by, or is 
otherwise recognised as being qualified in first- aa 
treatment by, a training organisation: 


Provided that until the expiration of the thirty-first day of 
December, 1962, a person shall be deemed to be so trained if at 
any time during the period of ten years immediately preceding 
the date of the making of this Order he was the holder of a 
certificate in first-aid treatment issued by a training organisation. 


4. In factories where the persons in charge of the first-aid 
boxes or cupboards are required under subsection (3) of section 45 
of the principal Act [s. 61 (4) of the 1961 Act] to be persons trained 
in first-aid treatment the following particulars shall be entered 
in or attached to the general register as respects every person in 
charge of a first-aid box or cupboard, namely— 


(a) that person’s name; 

(b) the nature and date of his qualification as a person trained 
in first-aid treatment; and 

(c) the date on which evidence of his being so trained was 
inspected by the occupier. 


Certificate of Approval No.5 (General) Form 2337. Training 
organisations approved for the purpose of para. 2 (2) of the order 
set out above are: 


Birmingham University ; 

University of Newcastle upon Tyne ; 

the Harlow Industrial Health Service Limited ; 

the Central Middlesex Industrial Health Service Limited ; 
Leeds University ; 

the Inner London Education Authority ; ; 

the Greater London Council, in respect of the full course of 
training in first aid for civil defence volunteers; and the West 
Midlands Industrial Health Service Limited. 


62. [repealed]. 


NOTE TO SECTION 62 
General note. This section is repealed by S.I. 1974 No. 1941, 
reg. 2 (a), Sch. 1. Welfare regulations made under this section’ 
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or made under the corresponding powers of superseded enact- 
ments and continued in force as if so made by virtue of s. 183 and 
Sch. 6 are continued in force notwithstanding the repeal by virtue 
of S.I. 1974 No. 1941, reg. 7 (3). The regulations which are, or 
which comprise, welfare regulations so continued in force relate to 
asbestos, bakehouses, biscuit factories, blast furnaces, cement 
works, clay works, work in compressed air, construction (general 
provisions, lifting and health and welfare), dyeing, fruit preserving, 
glass bevelling, glass bottle making, gut scraping, herring curing, 
hollow work manufacture, ionising radiations (unsealed), iron 
and steel foundries, jute, laundries, non-ferrous metals, oil cake, 
pottery, sacks, sawmills, shipbuilding, sugar factories, tanning, 
tin or terne plates. These regulations are set out in Part ITI. 
The Washing Facilities (Miscellaneous Industries) Regulations 
1960, S.I. 1960 No. 1214 (see Introductory Note (vii) to Part IIT) 
were also made under this section and are similarly continued in 
force. 

As to civil liability for breach of a welfare regulation, see the 
General Introduction. 


Part IV 


HEALTH, SAFETY AND WELFARE (SPECIAL PROVISIONS AND 
REGULATIONS) 


Special provisions 


63. Removal of dust or fumes.—(1) In every factory (a) 
in which, in connection with any process (6) carried on, there 
is given off any dust or fume (c) or other impurity of such a 
character and to such extent as to be likely to be injurious or 
offensive to the persons employed, or any substantial quantity 
of dust of any kind, all practicable measures shall be taken to 
protect the persons employed against inhalation of the dust or 
fume or other impurity and to prevent its accumulating (d) 
in any workroom, and in particular, where the nature of the 
process makes it practicable, exhaust appliances (e) shall be 
provided and maintained, as near as possible to the point 
of origin of the dust or fume or other impurity, so as to prevent 
its entering the air of any workroom (f). 
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(2) No stationary internal combustion engine shall be used 
unless— 


(a) provision is made for conducting the exhaust gases from 
the engine into the open air; and 

(b) the engine (except when used for the purpose of being 
tested) is so partitioned off from any workroom or part 
of a workroom in which persons are employed, other 
than persons attending to the engine, as to prevent any 
injurious fumes from the engine entering the air of 
the room or part of the room. 


NOTES TO SECTION 63 


General note. The provisions of this section were formerly 
contained in s. 47 of the Factories Act, 1937. 

Other sections of the Factories Act, 1961, which deal with 
analogous matters are s. 1 (2) (accumulation of dirt and refuse), 
s. 4 (ventilation) and s. 30 (work in confined spaces where fumes 
are present). Some Regulations made under or continued in force 
by the Act contain provisions as to exhaust ventilation; see, for 
example, the Asbestos Regulations, 1969. 

The operation of this section may be excluded by special 
regulations made under the Act (see Franklin v. Gramophone Co., 
Litd., [1948] 1 K. B. 542; [1948] 1 All E. R. 353, C. A., and the 
General Introduction. In Franklin v. Gramophone Co., Lid., 
supra, it was held that the Grinding of Metals (Miscel- 
laneous Industries) Regulations, 1925, superseded s. 47 of the 
Factories Act, 1937 (now s. 63 of the 1961 Act). Consequent 
upon this decision amendments were made to the above Regula- 
tions by the Grinding of Metals (Miscellaneous Industries) (Amend- 
ment) Special Regulations, 1950, and the Grinding of Cutlery and 
Edge Tools (Amendment) Special Regulations, 1950. These 
latter regulations supersede the provisions of the Act only to a 
limited and defined extent. 

A plaintiff who sues in respect of a breach of s. 63, or in respect 
of a breach of an analogous duty imposed by regulations made or 
kept in force under the Act, must prove that on a balance of 
probabilities the breach of duty caused, or materially contributed 
to, his injury. It is not enough that the injury may possibly 
have been caused by the breach of duty (see Bonnington Castings, 
Lid. v. Wardlaw, [1956] A. C. 613; [1956] 1 All E. R. 615, H. L.; 
Nicholson v. Atlas Steel Co., Ltd., [1957] 1 All E. R. 776, H. L. 
and the General Introduction. | 

Section 63 (1) must be contrasted with s. 4 (1). Section 4 (1) 
is solely concerned with ventilation, and does not require the 
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provision of respirators or exhaust appliances (see the notes 
thereto). Section 63 (1) is chiefly directed towards protecting 
persons employed against inhalation of dust, etc., and specifically 
requires, where the nature of the process makes it practicable, 
the provision of exhaust appliances. This contrast was pointed 
in Hbbs v. James Whitson & Co., Litd., [1952] 2 Q. B. 877; [1952] 
2 All E. R. 192, C. A. In Graham v. Co-operative Wholesale 
Society, Lid., [1957] 1 All E. R. 654, Drevuin, J., said: 


** Section 4 is dealing with the circulation of fresh air which 
gets rid of impurities which come into the air, whereas s. 47 
[now s. 63] is dealing with methods of prevention, of stopping 
the impurities from ever getting into circulation at all.” 


Section 63 (1) has two distinct branches, each of which states 
@ condition upon the fulfilment of which the duty arises to take 
all practicable measures to protect persons employed (see Richards 
v. Highway Ironfounders (West Bromwich), Lid., [1955] 3 All E. R. 
205, C. A.). The first condition is when 


‘*. .. there is given off any dust or fume or other impurity 
of such a character and to such extent as to be likely to be 
injurious or offensive to the persons employed.”’ 


The second condition is when 


**, .. there is given off... any substantial quantity of 
dust of any kind.” 


The first condition depends upon whether the dust, etc., is, 
in character and extent, “likely to be injurious or offensive.” 
These words should be read in the sense of likely to be injurious 
according to the estimation of a reasonably well-informed factory 
occupier or which the actual ocoupier knew, or ought to have 
known, to be likely to be injurious (per McNarr, J., in EHbdbe v. 
James Whitson & Co., Lid., cited with apparent approval by 
SINGLETON, L.J., in the Court of Appeal at [1952] 2 Q. B. 887 at p. 
884 ;[1952]2 ANE. R. 192 atp.194). In Carmichael v. Cockburn & 
Co., 1955 8. C. 487, the 2nd Division of the Inner House of the Court 
of Session agreed with the approach of McNair, J., holding that the 
words in question must be interpreted with reference to the occu- 
pier’s state of knowledge at the material time. In Graham v. Co- 
operative Wholesale Society, Lid.. supra, Drvuin, J., held that 
‘likely to be injurious ”’ involved a knowledge of the possibility 
of injury which took him back, in effect, to the common law test 
of negligence which he had already considered ; and in Richards 
v. Highway Ironfounders (West Bromwich), Litd., [1957] 2 All BE. R. 
162, PEaRSON, J. (on arehearing) followed, on this point, McNair, 
J., in Hbbs v. James Whitson & Co., Ltd., supra. 

The second condition does not contain the qualifying words 
‘likely to be injurious .. .”’, and is absolute in its terms. In 
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Balfour v. William Beardmore & Co., Ltd., 1956 S. L. T. 205, 
the Outer House of the Court of Session (Lord SrtracHan) stated 
that the distinction between ‘“‘ dust .. . likely to be injurious 
... and “ dust of any kind” did not depend upon the kind or 
quantity of the dust, but that the difference centred upon the 
word “likely”. The second condition, however, although 
absolute in its terms, is not, it is submitted, absolute in its effect; 
for the measures required to be taken upon its fulfilment are only 
such measures as are practicable measures. It cannot be said 
that an occupier has failed to take practicable measures to 
protect persons employed against a substantial quantity of dust 
of which he neither knew nor ought, as a reasonably well-informed 
factory occupier, to have known. This interpretation of the 
second condition is supported by JEnxins, L.J., in Gregson v. 
Hick Hargreaves & Co., Lid., [1955] 3 All E. R. 507, by Rechards v. 
Highway Ironfounders (West Bromwich), Lid., [1957] 2 All E. R. 
162 (PEARSON, J.), and by parity of reasoning from the dissenting 
judgment of Lord Justice-Clerk THomson in Carmichael v. Cock- 
burn & Co., Lid., 1955 8. C. (Ct. of 8.) 487, 492. In that case the 
Lord Justice-Clerk, having, contrary to the view of the remaining 
members of the Court, placed an absolute construction upon the 
words “likely to be injurious ”’ in the first part of the section, 
went on to express the view that the later use of the word “ practi- 
cable ’’ nevertheless qualified that absoluteness (see the passage 
quoted in the general note to s. 4). 


In considering whether any substantial quantity of dust is 
given off in connection with a process, the test is whether the 
quantity is substantial when given off, not whether it becomes 
substantial by accumulation over a period of time (Nash v. 
Parkinson Cowan, Ltd. (1961), 105 S. J. 323). 


If either of the two precedent conditions, discussed above, is 
fulfilled, the occupier comes under the duty, set out in the latter 
part of s, 63 (1), to take the practicable measures described. The 
meaning of the word “ practicable ’’ in such a context as this 
is discussed in note (a) tos. 4. In particular, what is practicable 
depends upon current knowledge (Adsett v. K. & L, Steelfounders 
& Engineers, Lid., [1953] 2 All E, R. 320, C. A.), and the material 
point of time at which current knowledge falls to be ascertained 
is the date of the alleged breach (Richards v. Highway Iron- 
founders (West Bromwich), Ltd., [19551 3 All E. R. 205, C. A.). 
Knowledge as to the effectiveness of respirators against silica 
dust, and hence whether the provision of such respirators is a 
practicable measure, has changed with the years (see Richards 
v. Highway Ironfounders (West Bromwich), Ltd., supra, and 
the rehearing of the case by Prarson, J. at [1957] 2 All E. R. 
162). See also McLeod v. Rolls Royce, 1956 8. L. Rev. 214. 
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The question, what is the nature ofthe practicable measures 
to be taken to protect persons employed against inhalation 
of silica dust, has been discussed in several cases. Silicosis is 
caused by minute particles of freshly fractured silica, not exceeding 
5 microns in diameter, which are invisible and which remain 
suspended in the air (see the facts stated by Guyn-JoONzEs, J., in 
Crookall v. Vickers-Armstrong, Ltd., [1955] 2 All E.R. 12). It has 
been held that practicable measures include giving warning of the 
danger (Gregson v. Hick Hargreaves & Co., Ltd., [1955] 3 All E. R. 
507, per SINGLETON, L.J.); the provision of masks or respirators 
(Crookall v. Vickers-Armstrong, Lid., supra), and encouragement 
and persuasion to persons employed to wear the masks or respira- 
tors provided (Crookall v. Vuickers-Armstrong, Ltd., supra; 
Gregson v. Hick Hargreaves & Co., Ltd., swpra; compare ’ Richards 
v. Highway Ironfounders (West Bromwich), Lid., [1957] 2 All E. R. 
162 (PEARSON, J.)). It has been stated that if the occupier makes 
no attempt to provide and to encourage the use of masks, he 
cannot be heard to say that the measures were not practicable 
because the men would not in any circumstances use them 
(Richards v. Highway Ironfounders (West Bramwich), Ltd., [1955] 
3 All E. R. 205, C. A.; Gregson v. Hick Hargreaves & Co., Lid., 
[1955] 3 All E. R. 507, per ParKER, L.J.). These authorities, 
however, were before Bonnington Castings, Lid. v. Wardlaw, 
[1956] A. C. 613; [1956] 1 All E. R. 615, in which the House of 
Lords held that the onus of proof that injury has resulted from a 
breach of statutory duty lies always on the plaintiff employee 
(see the General Introduction); it is clear that a plaintiff has 
now to prove, not only that a mask or respirator was not pro- 
vided, but also that, if provided, he would probably have worn 
it (see Richards v. Highway Ironfounders (West Bromwich), 
Litd., [1957] 2 All E. R. 162, per Pearson, J.; Nolan v. Dental 
Manufacturing Co., Ltd., [1958] 2 All E. R. 449; Wagley v. 
British Vinegars, Lid., [1964] A. C. 307; [1962] 3 All E. R. 161, 
H. L. and Cummings (or McWilliams) v. Sir Wm. Arrol & Co., 
[1962] 1 All E. R. 623; [1962] 1 W. L. R. 295, H. L.). 


(a) Factory. For definition, see s. 175. 
(6) Process. ‘“‘ Process’”’ includes the use of any locomotive 


(s. 176 (1)). See also Brophy v. J.C. Bradfield & Co., Lid., [1955] 
3 All E. R. 286, C. A. (central heating not a “‘ process ”’). 

(c) Fume. ‘“‘ Fume ”’ includes gas or vapour (s. 176 (1)). 

(2) Accumulating. This refers to the accumulation of 
deposited dust, other than upon persons employed, and not to 
accumulation in the air itself (Graham v. Co-operative Wholesale 
Society, Lid., [1957] 1 All E. R. 654). See also s. 1, and the notes 
thereon, for provisions against the accumulation of dirt and refuse. 
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(ec) Exhaust appliances. The obligation to provide exhaust 
appliances is inapplicable to a case where there are not definable 
and fixed points which can be said to be the origin of the dust 
(Richards v. Highway Ironfounders (West Bromwich), Ltd., [1955] 
3 All E. R. 205, C. A.). 

(f) Workroom. See Brophy v. J. C. Bradfield & Co., Lid., 
supra, holding that a boiler room for centrally heating a factory 
was not a “‘ workroom ’’. 


64. Meals in certain dangerous trades.—(1) Where in 
any room lead, arsenic or any other poisonous substance is 
so used as to give rise to any dust or fume (a), a person shall 
not be permitted to partake of focd or drink in that room or to 
remain in that room during the intervals allowed to him for 
meals or rest (6) other than intervals allowed in the course of a 
spell of continuous employment (c). 

(2) Where in any room a process prescribed by regulations (d) 
made by the Minister (e) is carried on, being a process which 
gives rise to siliceous dust or asbestos dust, a person shall not be 
permitted to remain in that room during the intervals allowed 
to him for meals or rest other than intervals allowed in the 
course of a spell of continuous employment. 

(3) Suitable provision shall be made for enabling the persons 
employed in any such room as is mentioned in subsections (1) 
and (2) of this section to take their meals elsewhere in the 
factory. 

(4) [repealed]. 


NOTES TO SECTION 64 


General note. The provisions of this section were formerly 
contained in s. 48 of the Factories Act, 1937. 


(a) Fume. “ Fume” includes gas or vapour (s. 176 (1)). 

(6b) Intervals for meals or rest. These intervals must be 
specified in the notice affixed in the factory ; see s. 88. 
_ (c) Continuous employment. See also s. 176 (6). 

(d) Regulations. As to the making of regulations, see s. 180. 
No regulations have yet been made under this section or the 
corresponding provisions of the Factories Act, 1937. 


(e) The Minister. Yor definition, see s. 176 (1). 
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65. Protection of eyes in certain processes.—In the 
case of any such process (a) as may be specified by regula- 
tions (b) of the Minister (c), being a process which involves 
a special risk of injury (d) to the eyes from particles or frag- 
ments thrown off in the course of the process, suitable (e) 
goggles or effective (e) screens shall, in accordance with any 
directions given by the regulations, be provided (f) to protect 
the eyes of the persons employed in the process. 


NOTES TO SECTION 65 


General note. The provisions of this section were formerly 
contained in s. 49 of the Factories Act, 1937. For the duty of 
persons employed to use safety appliances provided, see s. 143 
and the notes thereto. 


(a) Process. The processes referred to in this section are the pro- 
cesses of the occupiers of the factory, and the words ‘‘ persons 
employed in the process” refer to employees of the occupier 
(Whalley v. Briggs Motor Bodies, Lid., [1954] 2 All E. R. 193). 
Employers who fail to provide protection for an employee engaged 
in one of the specified processes (welding) are not, however, liable 
in respect of an injury to the employee’s eyes caused by an opera- 
tion subsequent to the welding process ; Hay v. Dowty Mining 
Equipment, Lid., [1971] 3 All E. R. 1136. 

(b) Regulations. As to the making of regulations, see s. 180. 
The regulations set out below were made under the provisions of 
this section and s. 76 (repealed). They are printed as amended 
under the power conferred by the Health and Safety at Work, etc. 
Act 1974, s. 15 (1), (3) (a). 


(c) The Minister. For definition, see s. 176 (1). 


(4) Special risk of injury. In Rees v. Bernard Hastie & 
Co., Ltd., [1953] 1 Q. B. 328; [1953] 1 All E. R. 375, the Court of 
Appeal discussed, but refrained from deciding, whether, if the 
Minister specified by regulation a process, as being a process which 
involves a special risk of injury to the eyes from particles or 
_ fragments thrown off in the course of the process, it would be 
open to a defendant occupier to contend and show that the process 
so specified was not, in fact, a process which involved such special 
risk. 


(ec) Stitable ; effecttve. For goggles to be “ suitable” they 
must be suitable both for the work for which they were intended 
to be used and for the man using them; for a screen to be “ effec- 
tive ” it must be effective for its purpose, and although it need not 
stop everything, if, notwithstanding its proper use, a large 
quantity of particlés can get round it or over it, so a8 to enter a 
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man’s eye, it is open to the Court to say that the screen is not 
effective (Lloyd v. F. Evans & Sons, Lid., [1951] W. N. 306, C. A.). 
Although the obligation to provide goggles i is an absolute obliga- 
tion, there is no absolute obligation that the goggles so provided 
shall ensure protection; it is enough if they are well-adapted 
for the process and for the wearer (Daniels v. Ford Motor Co., 
Lid., [1955] 1 All E. R. 218, C. A.). 

(f) Provided. To “provide” goggles within the meaning of 
the section it is necessary either that they be put in a place where 
they come easily and obviously to the hand of the workman, or, 
at the very least, that he should be given clear directions where 
he is to get them (fench v. Telegraph Construction and Main- 
tenance Co., Ltd., [1949] 1 All E. R. 452, followed in Ginty v. 
Belmont Building Supplies, Ltd., [1959] 1 All E. R. 414; see also 
Quinn v. J. W. Green (Pasniers) Lid., [1965] 3 All E. R. 785, C. A.). 
It is submitted that the section requires only the provision of 
goggles, and not the taking of steps to ensure that they are worn, 
oncé provided (see Norris v. Syndi Manufacturing Co., Ltd., [1952] 
2 Q. B. 135; [1952] 1 All E. R. 935, in which the Court of Appeal 
discussed the meaning of “‘ provided ’’ in s. 119 (1) of the Fac- 
tories Act 1937 (now s. 143 (1) of the 1961 Act)). If, therefore, 
goggles are not provided (within Finch v. Telegraph Construction 
and Maintenance Co., Lid., supra) a plaintiff must none the less, if 
he is to succeed, show that had they been provided he would 
probably have worn them (Nolan v. Dental Manufacturing Qo., 
Ltd., [1958] 2 All E. R. 449; and see the General Introduction). 


THE PROTECTION OF EYES REGULATIONS 1974 
S.I. 1974 No. 1681, as amended by S.I. 1975 No. 303 


The Secretary of State— 

(a) in exercise of powers conferred by sections 65, 76 and 
180 (6) and (7) of the Factories Act 1961 and now 
vested in him, and of all other powers enabling him in 
that behalf, and 

(b) after publishing, pursuant to Schedule 4 to the said 
Act of 1961, notice of the proposal to make the Regu- 
lations and not having received any objection to the 
draft in regard to which he is required by the said 
Schedule to direct an inquiry to be held, 

hereby makes the following Regulations of which all with the 


PROTECTION OF EYES 245 


exception of Regulation 1 (2) (in so far as it applies to item 2 of 
Schedule 3 to these Regulations) are special Regulations :— 


1. Citation, commencement and revocation.—(1) These 
Regulations may be cited as the Protection of Eyes Regulations 
1974 and shall come into operation on 10th April 1975. 

(2) The Regulations specified in columns 1 and 2 of Schedule 
3 to these Regulations are hereby revoked to the extent 
respectively specified in relation thereto in column 3 of that 
Schedule. 


2. Interpretation.—(1) The Interpretation Act 1889 shall 
apply to the interpretation of these Regulations as it applies to 
the interpretation of an Act of Parliament and as if these Regu- 
lations and the Regulations hereby revoked were Acts of 
Parliament. 

(2) In these Regulations, unless the context otherwise 
requires, the following expressions have the meanings hereby 
assigned to them respectively, that is to say— 

‘‘ approved ”’ means approved for the time being for the 
purposes of these Regulations by certificate of the Chief 
Inspector (a), 

“eye protectors’’ means any of the following (being 
equipment made to be worn by a person), that is to say, 
goggles, visors, spectacles and face screens ; 

‘“‘ factory ’’ includes any premises and place to which 
these Regulations apply ; 

‘‘ fixed shield ’’ means a screen which is free-standing or 
which is, or is made to be, attached to machinery, plant or 
other equipment, or to a building or structure ; 

‘“‘ foundry ” means an iron foundry or a steel foundry as 

defined in the Iron and Steel Foundries Regulations 1953 
(a) and those parts of factories in which is carried on any 
operation or process specified in Regulation 3 (1) or (2) of the 
Non-ferrous Metals (Melting and Founding) Regulations 
1962 (b) ; 

“* person occasionally employed ”’, in relation to any week, 
means a person who in that week is to be employed in either 
or both of the following, that is to say— 

(a) in any one or more of the specified processes ; 

(b) in a place where there is a reasonably foreseeable risk 

of injury to his eyes from the carrying on of the pro- 
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cess specified in paragraph 3 of Schedule 2 to these 
Regulations, 
on not more than two days and for a total of not more than 15 
minutes on any one day ; 
“* possession ”’ does not include ownership ; 
“shield”? means a helmet or hand shield, being equip- 
ment made to be worn or held by a person ; 
“specified process’? means any process specified in 
Schedule 1 to these Regulations. 


NOTE TO REGULATION 2 
(a) Inspector. For definition, see s. 176 (1). 


3. Application of Regulations.—(1) These Regulations 
shall apply to— 
(a) all factories ; and 
(b) all premises, places, processes operations and works to 
which the provisionsof Part IV of the Factories Act 1961 
with respect to special regulations for safety and health 
are applied by any of the following provisions of that 
Act, namely, section 123 (which relates to electrical 
stations), section 124 (which relates to institutions), 
section 125 (which relates to certain dock premises and 
certain warehouses), section 126 (which relates to 
ships) and section 127 (which relates to building opera- 
tions and works of engineering construction), 
where any specified process is carried on. 
(2) The provisions of these Regulations shall be in addition 
to and not in substitution for or diminution of other require- 
ments imposed by or under the Factories Act 1961. 


4. Exemption certificates.—The Chief Inspector (a) may 
(subject to such conditions as may be specified therein) by 
certificate in writing (which he may in his discretion revoke at 
any time) exempt from all or any of the requirements of these 
Regulations— 

(a) any factory or part of any factory ; or | 
(b) any class or description of factories or parts thereof 
or 
(c) any machine, plant, apparatus, process, operation or 
work, or any class or description of machines, plant, 
apparatus, processes, operations or works, 
if he is satisfied that the requirements in respect of which the 
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exemption is granted are not necessary for the protection of 
persons employed or are not reasonably practicable. Where 
such exemption is granted a legible copy of the certificate, 
showing the conditions (if any) subject to which it has been 
granted, shall be kept posted in any factory to which the 
exemption applies in a position where it may be conveniently 
read by the persons employed. 


NOTE TO REGULATION 4 
(a) Inspector. For definition, see s. 176 (1). 


5. Protection of persons employed in the specified 
processes.—(1) The employer of every person who is em- 
ployed in a factory for any of his time in any of the specified 
processes shall provide for his use— 

(a) in the case of a person employed in a process specified 
in Part I of Schedule 1 to these Regulations, eye pro- 
tectors ; 

(b) in the case of a person employed in a process specified 
in Part II of the said Schedule, a shield or a sufficient 
number of fixed shields; and 

(c) in the case of a person employed in a process specified 
in Part III or Part IV of the said Schedule, eye pro- 
tectors or a shield or a sufficient number of fixed 
shields. 

(2) In addition, the employer shall, where necessary and so 
far as reasonably practicable, provide fixed shields between 
adjacent positions in each of which persons employed in a pro- 
cess specified in paragraph 6, 7 or 32 of Schedule 1 to these 
Regulations are working independently of the persons so 
employed in an adjacent position. 


6. Protection in certain cases of persons at risk from, 
but not employed in, a specified process.—Where any 
process specified in Schedule 2 to these Regulations is being 
carried on in a factory and persons other than those employed 
in that process are employed in a place where there is a reason- 
ably foreseeable risk of injury to their eyes from the carrying 
on of the process— 

(a) in the case of the process specified in paragraph 3 of the 
said Schedule, eye protectors or a shield or a sufficient 
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number of fixed shields shall be provided by their 
employer for their use; and 

(b) in the case of any other process, a sufficient number of 
fixed shields shall be provided for their protection by 
the employer of the persons employed in that process. 


7. Eye protectors—issue and availability.—Eye pro- 
tectors provided in pursuance of Regulation 5 (1) (a):or (c) or 
6 (a) shall be given by the employer into the possession of each 
person for whom they are provided except in the case of per- 
sons occasionally employed for whose use a sufficient number 
of eye protectors shall be provided, maintained and kept readily 
available by their employer. 


8. Replacement of eye protectors.—(l1) Where conse- 
quent upon a report under Regulation 11 it is confirmed that 
any eye protectors given into the possession of a person in 
accordance with the last foregoing Regulation have been lost 
or destroyed or are so defective as to be unsuitable for the pur- 
pose for which they were provided, the employer shall forth- 
with give into the possession of the person for whom they were 
provided (unless he has ceased to be a person within the protec- 
tion provided for by Regulation 5 (1) (a) or (c) or 6 (a) or has 
become a person occasionally employed or unless these Regu- 
lations are being complied with in his case, in accordance with 
these Regulations, by the provision of a shield or fixed shields) 
eye protectors to replace those lost, destroyed or defective. 

(2) The employer shall, in addition to any eye protectors 
provided in accordance with the last foregoing Regulation, 
keep available as many eye protectors as will be sufficient, so 
far as can reasonably be foreseen, to enable him to comply with 
the requirements of the foregoing paragraph. 


9. Eye protectors and shields—construction and 
marking.—Eye protectors and shields provided in pursuance 
of these Regulations shall— 

(a) be suitable for the person for whose use they are 
provided ; 

(b) be made in conformity with an approved specification | 
for eye protectors or shields, as the case may be, being 
an approved specification for eye protectors or shields 
which are appropriate to the specified process in| 
which the said person is employed or from the carry- | 

| 
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ing on of which there is a reasonably foreseeable risk of 
injury to the eyes of the said person, as the case may 
be; and 

(c) be marked in such a manner and accompanied by such 
particulars as may be approved in order to indicate the 
purpose or purposes for which the eye protectors or 
shields were designed. 


10. Fixed shields—construction, maintenance and 
positioning.—Fixed shields provided in pursuance of these 
Regulations shall— 

(a) when provided in pursuance of Regulation 5 (1) for the 
use of a person employed in a process specified in Part 
II or Part III of Schedule 1 to these Regulations, be 
made in conformity with an approved specification for 
fixed shields ; 

(b) be properly maintained and, if it is necessary that they 
should be transparent, be kept clean; and 

(c) whether or not required by these Regulations to be 
made in conformity with an approved specification for 
fixed shields, be so constructed and kept in position as 
to protect, so far as practicable, the eyes of the persons 
for whose protection they are provided while those 
persons are carrying on a specified process, or while 
those persons are employed in a place where there is 
a reasonably foreseeable risk of injury to their eyes from 
the carrying on of such a process, as the case may be. 


11. Duties of employed persons.—(1) Every person who 
is provided with eye protectors or a shield in pursuance of these 
Regulations shall use the said eye protectors or shield at all 
times while he is employed in a specified process or while he is 
employed in a place where there is a reasonably foreseeable 
risk of injury to his eyes from the carrying on of the process 
specified in paragraph 3 of Schedule 2 to these Regulations, as 
the case may be, except when Regulations 5 (1), 6 (a) and 10 
are being complied with in his case, in accordance with these 
Regulations, by the provision of fixed shields. 

(2) Every person who is provided with eye protectors or a 
shield in pursuance of these Regulations shall— 

(a) take reasonable care of the said eye protectors or shield 
and not wilfully misuse them or it; and 
(b) report forthwith to the employer or his agent the loss 
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or destruction of, or any defect in, the said eye pro- 
tectors or shield. 
(3) Every person for whose use a fixed shield is provided in 
pursuance of these Regulations shall make full and proper use 
of it. 


SCHEDULE 1 
Regulations 2 (2), 5 and 10 
SPECIFIED PROCESSES 
Part I 


Processes in which approved eye protectors are required 


1. The blasting or erosion of concrete by means of shot or other 
abrasive materials propelled by compressed air. 

2. The cleaning of buildings or structures by means of shot or 
other abrasive materials propelled by compressed air. 

3. Cleaning by means of high-pressure water jets. 

4. The striking of masonry nails by means of a hammer or 
other hand tool or by means of a power driven portable tool. 

5. Any work carried out with a hand-held cartridge operated 
tool, including the operation of loading and unloading live 
cartridges into such a tool, and the handling of such a tool for the 
purpose of maintenance repair or examination when the tool is 
loaded with a live cartridge. 

6. The chipping of metal, and the chipping, knocking out, 
cutting out or cutting off of cold rivets, bolts, nuts, lugs, pins, 
collars, or similar articles from any structure or plant, or from 
part of any structure or plant, by means of a hammer, chisel, 
punch, or similar hand tool, or by means of a power driven portable 
tool. 

7. The chipping or scurfing of paint, scale, slag, rust or other 
corrosion from the surface of metal and other hard materials by 
means of a hand tool or by means of a power driven portable tool 
or by applying articles of metal or such materials to a power driven 
tool. 

8. The use of a high-speed metal cutting saw or an abrasive 
cutting-off wheel or disc, which in either case is power driven. 

9. The pouring or skimming of molten metal in foundries. 

10. Work at a molten salt bath when the molten salt surface 1s 
exposed. 

11. The operation, maintenance, dismantling or demolition of) 
plant or any part of plant, being plant or part of plant which) 
contains or has contained acids, alkalis, dangerous corrosive | 
substances, whether liquid or solid, or other substances which are} 

I 


PROTECTION OF EYES 251 


similarly injurious to the eyes, and which has not been so prepared 
(by isolation, reduction of pressure, emptying or otherwise), 
treated or designed and constructed as to prevent any reasonably 
foreseeable risk of injury to the eyes of any person engaged in any 
such work from any of the said contents. 

12. The handling in open vessels or manipulation of acids, 
alkalis, dangerous corrosive materials, whether liquid or solid, and 
other substances which are similarly injurious to the eyes, where 
in any of the foregoing cases there is a reasonably foreseeable risk 
of injury to the eyes of any person engaged in any such work from 
drops splashed or particles thrown off. 

13. The driving in or on of bolts, pins, collars or similar articles 
to any structure or plant or to part of any structure or plant by 
means of a hammer, chisel, punch or similar hand tool or by means 
of a power driven portable tool, where in any of the foregoing 
cases there is a reasonably foreseeable risk of injury to the eyes of 
any person engaged in the work from particles or fragments 
thrown off. 

14. Injection by pressure of liquids or solutions into buildings 
or structures or parts thereof where in the course of any such work 
there is a reasonably foreseeable risk of injury to the eyes of any 
person engaged in the work from any such liquids or solutions. 

15. The breaking up of metal by means of a hammer, whether 
power driven or not, or by means of a tup, where in either of the 
foregoing cases there is a reasonably foreseeable risk of injury to 
the eyes of any person engaged in the work from particles or 
fragments thrown off. 

16. The breaking, cutting, cutting into, dressing, carving or 
drilling by means of a power driven portable tool or by means of a 
hammer, chisel, pick or similar hand tool other than a trowel, of 
any of the following, that is to say— 

(a) glass, hard plastics, concrete, fired clay, plaster, slag or 

stone (whether natural or artificial) ; 

(b) materials similar to any of the foregoing ; 

(c) articles consisting wholly or partly of any of the foregoing ; 

(d) stonework, brickwork or blockwork ; 

(e) bricks, tiles or blocks (except blocks made of wood), 
where in any of the foregoing cases there is a reasonably fore- 
seeable risk of injury to the eyes of any person engaged in the work 
from particles or fragments thrown off. 

17. The use of compressed air for removing swarf, dust, dirt or 
other particles, where in the course of any such work there is a 
reasonably foreseeable risk of injury to the eyes of any person 
engaged in the work from particles or fragments thrown off. 

18. Work at a furnace containing molten metal, and the pouring 
or skimming of molten metal in places other than foundries, where 
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there is areasonably foreseeable risk of injury to the eyes of any 
person engaged in any such work from molten metal. 

19. Processes in foundries where there is a reasonably fore- 
seeable risk of injury to the eyes of any person engaged in any such 
work from hot sand thrown off. 

20. Work in the manufacture of wire and wire rope where there 
is a reasonably foreseeable risk of injury to the eyes of any person 
engaged in the work from particles or fragments thrown off or 
from flying ends of wire. | 

21. The operation of coiling wire, and operations connected 
therewith, where there is a reasonably foreseeable risk of injury 
to the eyes of any person engaged in any such work from particles 
or fragments thrown off or from flying ends of wire. 

22. The cutting of wire or metal strapping under tension, where 
there is a reasonably foreseeable risk of injury to the eyes of any 
person engaged in any such work from flying ends of wire or flying 
ends of metal strapping. 

23. Work in the manufacture of glass and in the processing of 
glass and the handling of cullet, where in any of the foregoing 
cases there is a reasonably foreseeable risk of injury to the eyes of 
any person engaged in the work from particles or fragments thrown 
off. 


Part IT 
Processes in which approved shields or approved fixed 
shields are required. 
24. Any process involving the use of an exposed electric are or 
an exposed stream of arc plasma. 


Part IIT 
Processes in which approved eye protectors or approved 
shields or approved fixed shields are required 

25. The welding of metals by means of apparatus to which 
oxygen or any flammable gas or vapour is supplied under pressure. 

26. The hot fettling of steel castings by means of a flux-injected 
burner or air carbon torch, and the de-seaming of metal. 

27. The cutting, boring, cleaning, surface conditioning or 
spraying of material by means of apparatus (not being apparatus 
mechanically driven by compressed air) to which air, oxygen or 
any flammable gas or vapour is supplied under pressure excluding | 
any such process elsewhere specified, where in any of the foregoing | 
cases there is a reasonably foreseeable risk of injury to the eyes 
of any person engaged in the work from particles or fragmenta 
thrown off or from intense light or other radiation. 

28. Any process involving the use of an instrument which pro- 
duces light amplification by the stimulated emission of radiation,| 
being a process in which there is a reasonably foreseeable risk of” 


i: 
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injury to the eyes of any person engaged in the process from radia- 
tion. 


Part IV 
Processes in which approved eye protectors or approved 
shields or fixed shields are required 

29. Truing or dressing of an abrasive wheel where in either of 
the foregoing cases there is a reasonably foreseeable risk of injury 
to the eyes of any person engaged in the work from particles or 
fragments thrown off. 

30. Work with drop hammers, power hammers, horizontal 
forging machines, and forging presses, other than hydraulic presses, 
used in any case for the manufacture of forgings. 

31. The dry grinding of materials or articles by applying them 
by hand to a wheel, disc or band which in any such case is power 
driven or by means of a power driven portable tool, where in any 
of the foregoing cases there is a reasonably foreseeable risk of 
injury to the eyes of any person engaged in the work from particles 
or fragments thrown off. 

32. The fettling of metal castings, involving the removal of 
metal, including runners, gates and risers, and the removal of any 
other material during the course of such fettling, where in any of 
the foregoing cases there is a reasonably foreseeable risk of injury 
to the eyes of any person engaged in the work from particles or 
fragments thrown off. 

33. The production of metal castings at pressure die casting 
machines where there is a reasonably foreseeable risk of injury to 
the eyes of any person engaged in any such work from molten 
metal thrown off. 

34. The machining of metals, including any dry grinding 
process not elsewhere specified, where there is a reasonably fore- 
seeable risk of injury to the eyes of any person engaged in any 
such work from particles or fragments thrown off. 

35. The welding of metals by an electric resistance process or a 
submerged electric arc, where there is a reasonably foreseeable risk 
of injury to the eyes of any person engaged in any such work from 
particles or fragments thrown off. 


SCHEDULE 2 
Regulations 2 (2) and 6 


CASES IN WHICH PROTECTION IS REQUIRED FOR PERSONS AT RISK 
FROM, BUT NOT EMPLOYED IN THE SPECIFIED PROCESS 


1. The chipping of metal, and the chipping, knocking out, 
cutting out or cutting off of cold rivets, bolts, nuts, lugs, pins, 
collars, or similar articles from any structure or plant, or from 
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any part of any structure or plant, by means of a hammer, chisel, 
punch or similar hand tool, or by means of a power driven portable 
tool where in any of the foregoing cases there is a reasonably 
foreseeable risk of injury to the eyes of any person not engaged 
in any such work from particles or fragments thrown off. 

2. Any process involving the use of an exposed electric arc or an 
exposed stream of arc plasma. 

3. Work with drop hammers, power hammers, horizontal 
forging machines and forging presses other than hydraulic presses 
used in any case for the manufacture of forgings. 

4. The fettling of metal castings, involving the removal of 
metal, including runners, gates and risers, and the removal of any 
other material during the course of such fettling, where in any of 
the foregoing cases there is a reasonably foreseeable risk of injury 
to the eyes of any person not engaged in any such work from 
particles or fragments thrown off. 

5. Any process involving the use of an instrument which 
produces light amplification by the stimulated emission of 
radiation, where in any such process there is a reasonably fore- 
seeable risk of injury to the eyes of any person not engaged in the 
process from radiation. 


SCHEDULE 3 
Regulation 1 (2) 
Column 1 Column 2 Column 3 
Regulations revoked References Extent of revocation 


The Chemical Works S.R. & O. 1922/731 Regulations 10 (0) 
Regulations 1922. (Rev. VII, p. and 25 (a) (vi) in 
246: 1922, p. so far as_ they 
255). require the pro- 

vision of goggles. 


The Protection of S.R. & O. 1938/654 The whole regula- 
Eyes Regulations (Rev. VII, p. tions. 


1938. 124: 1938 I, p. 
1222). 
The Iron and Steel S.I. 1953/1464 Regulation 8 (1) (c). 


Foundries Regu- (1953 I, p. 735). 
lations 1953. 
| 
| 


The Shipbuilding S.I. 1960/1932 Regulations 74 (1), | 
and Ship-repairing (1960 IT, p. 1427). (2) (a) and (3) and | 
Regulations 1960. 75. i 

| 
| 
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The Construction S.I. 1961/1580 Regulation 52 and 
(General _Provi- (1961 IT, p. 3207). the Schedule. 
sions) Regulations 
1961. 


The Non-ferrous §.I. 1962/1667 Regulation 13 (1) (c). 
Metals (Melting (1962 II, p. 
and Founding) 2021). 
Regulations 1962. 


66. [repealed]. 


NOTE TO SECTION 66 

Note. This section is repealed by S8.I. 1974 No. 1941, reg. 
(2) (a), and by reg. 7 (3) regulations made under the repealed 
section or made under the cognate provisions of superseded 
enactments and continued in force as if made under that section 
by virtue of s. 183 and Sch. 6 are continued in force notwithstand- 
ing the repeal. The regulations so continued in force are the 
Factories (Cotton Shuttles) Special Regulations 1951, S.I. 1952 
No. 1495, set out in Part ITI. 


67. Prohibition of use of white phosphorus in manu- 
facture of matches.—(1) No person shall use white phos- 
phorus in the manufacture of matches. 

(2) In this Part of this Act “ white phosphorus ”’ means the 
substance usually known as white or yellow phosphorus. 


NOTE TO SECTION 67 
General note. The provisions of this section were formerly 
contained in s. 51 of the Factories Act, 1937. For the power of an 
inspector to take samples, see s. 78 (1). For restrictions upon the 
importation of matches made with white phosphorus, see s. 77 (1). 


68. Humid factories.—(1) The occupier (a) of every 
humid factory (b) shall, on or before the first occasion on which 
artificial humidity is produced at that factory, give notice 
thereof in writing to the inspector (c) for the district. 

(2) The following provisions of this section shall have effect 
with respect to every humid factory (b) with respect to which 
regulations under this Act concerning humidity are not for 
the time being in force (d). 

(3) There shall be provided and maintained (¢€) in every room 
in which artificial humidity is produced two hygrometers (/) 
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conforming to such conditions as regards construction and 
maintenance as may be prescribed, and— 


(a) one of the hygrometers shall be fixed in the centre and 
the other at the side of the room, or in such other 
position as may be directed or sanctioned by an 
inspector, so as to be plainly visible to the persons 
employed ; : 

(b) a copy of the table of humidity (g) set out in the First 
Schedule to this Act, or such other table as may be 
substituted therefor by regulations of the Minister (A), 
shall be kept hung up near each hygrometer; 

(c) the occupier (a) or other person authorised for the pur- 
pose shall read the hygrometers between ten and eleven 
o’clock in the morning on every day on which any 
persons are employed in the room in the morning and 
between three and four o’clock in the afternoon on 
every day on which any persons are employed in the 
room in the afternoon, and when persons are employed 
before six o’clock in the morning or after eight o’clock 
in the evening, at such other times as may be directed 
by the inspector (c) for the district, and shall enter the 
readings oh a record which shall be provided for each 
hygrometer in the prescribed form (7) ; 

(d) the forms on which the readings of each hygrometer 
are recorded (7) shall be kept hung up near the hygro- 
meter, and when filled up shall be preserved at the 
factory for reference, and the entries recorded in 
the form shall be prima facie evidence of the humidity 
of the atmosphere and temperature in the factory. 


(4) There shall be no artificial humidification in any room at 
any time when the reading of the wet bulb thermometer 
exceéds seventy-two and a half degrees, or, in the case of a 
room in which the spinning of cotton or the spinning of merino 


or cashmere by the French or dry process or the spinning or | 


combing of wool by that process is carried on, eighty degrees. 


(5) There shall be no artificial humidification in any room at 
any time when the difference between the readings of the dry 


and wet bulb thermometers is less than that indicated in the | 


table of humidity. 


| 
| 
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(6) No water which is liable to cause injury to the health of 
the persons employed, or to yield effluvia, shall be used for 
artificial humidification, and for the purposes of this subsection 
any water which absorbs from acid solution of permanganate 
of potash in four hours at sixty degrees more than half a grain 
of oxygen per gallon of water shall be deemed to be liable to 
cause injury to the health of the persons employed. 


(7) The chief inspector (c) may direct in writing, in the case 
of any factory or any room in a factory, that only one hygro- 
meter, fixed in such position as may be directed by an in- 
spector, need be provided instead of two hygrometers fixed as 
mentioned in paragraph (a) of subsection (3) of this section. 


(8) Where in respect of any room notice has been given in the 
prescribed manner (4) to the inspector (c) for the district that it 
is intended that the humidity of the atmosphere should never 
be greater than will maintain a difference of at least four degrees 
between the readings of the dry and wet bulb thermometers, 
the provisions of paragraphs (c) and (d) of subsection (3) of this 
section shall not apply as respects that room so long as at least 
that difference is maintained and a copy of the said notice is 
kept posted in the room. 


NOTES TO SECTION 68 


General note. The provisions of this section were formerly 
contained in s. 52 of the Factories Act, 1937. 

(a) Oecupier. See note (l) to s. 33. 

(6) Humid factory. For definition, see s. 176 (1). 

(c) Inspector. For definition, see s. 176 (1). 

(d) Regulations ...in force. Regulations (set out in Part IIT) 
are at present in force for spinning and weaving of jute (8.I. 1948 
No. 1696), weaving of flax and tow (S. R. & O. 1906, No. 177), 
spinning and weaving of hemp, etc. (S. R. & O. 1907 No. 660), 
and for cotton cloth factories (S. R. & O. 1929 No. 300). 

(e) Maintained. For definition, see s. 176 (1). 


(f) Hygrometers. The construction and maintenance of 
hygrometers have not been prescribed under this section or the 
corresponding provisions of the Factories Act, 1937, but see the 
Hygrometers Order made under the Cotton Cloth Factories 
Regulations 1929, set out in Part III. See also the definition of 
hygrometer in those regulations and in the Second Schedule to the 
Jute (Safety, Health and Welfare) Regulations, 1948, set out in 
Part III. 
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(9) Table of humidity. This is Form 47; see the First 
Schedule. 

(h) The Minister. For definition, see s. 176 (1). 

(<) Hygrometer records. The record of hygrometer readings 
is Form 48. Sees. 141 as to the keeping of records. 

(7) Notice ...in the prescribed manner. This is Form 49. 


69. Underground rooms.—(l) The inspector (a) for the 
district may certify any underground room (6) as unsuitable 
for work other than work involved in the use of the room for 
the purpose of storage or such other purpose as the Minister 
may by order specify (c), and where such a certificate is in 
force with respect to any room no work for which it is certified 
as unsuitable shall be carried on in it. 

(2) Where the inspector (a) certifies as unsuitable any room 
which is in actual use, he shall suspend the operation of the 
certificate for such period as he considers reasonable with a 
view to enabling the occupier (d) to render the room suitable 
or to obtain other premises. | 

(3) Except in the case of a room which on the first day of 
July, nineteen hundred and thirty-eight was part of a factory (e) 
(within the meaning of the Factories Act, 1937, as originally 
enacted) and was used for work for which it may be certified 
as unsuitable under this section, the occupier (d) of an under- 
ground room (a)— . 


(a) shall, before the room is used for work for which it may 
be certified as unsuitable under this section, give 
notice in the prescribed form (f) and containing the 
prescribed particulars to the inspector (a) for the dis- 
trict ; and 

(b) shall not use the room for any such process as may be 
prescribed (7), being a process of a hot, wet or dusty 
nature or which is liable to give off any fume (h), 
without the consent in writing of the inspector (a) for 
the district. 

(4) If the occupier (d) is aggrieved by any decision of an 
inspector (a) under this section, he may, within twenty-one © 
days of the date of issue of the certificate or the refusal of the | 
consent, as the case may be, appeal to a magistrates’ court, or, 
in Scotland, the sheriff, and, pending the final determination 
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of an appeal against a decision under subsection (1) of this 
section in the case of a room in actual use, no offence shall be 
deemed to be committed under that subsection in respect of the 
room to which the appeal relates. 


(5) In this section— 


‘6 


‘underground room ” means any room which, or any part 
of which, is so situate that at least half its height, 
measured from the floor to the ceiling, is below the 
surface of the footway of the adjoining street or of the 
ground adjoining or nearest to the room; and 


“‘ unsuitable ’’ means unsuitable as regards construction, 
height, light or ventilation, or on any hygienic ground, 
or on the ground that adequate means of escape in 
case of fire are not provided. 


(6) Any certificate issued under this section may be with- 
drawn by the inspector (a) for the district if such alterations are 
made as in his opinion to render the room suitable. 


NOTES TO SECTION 69 


General note. The provisions of this section were formerly 
contained in s. 53 of the Factories Act, 1937. 


(a) Inspector. For definition, see s. 176 (1). 

(6) Underground room. For definition, see sub-s. (5). 

(c) As the Minister ...may... specify. This section, in so 
far as it enables orders to be made otherwise than by statutory 
instrument, has effect as if the reference to the Secretary of State 
(“the Minister ’’) was a reference to the Health and Safety 
Executive ; S.I. 1974 No. 1941, reg. 2 (b), Sch. 2. 

(d) Occupier. See note (l) to s. 33, As to appeals from the 
magistrate’s court, see s. 165. 


(e) Factory. For definition, see s. 175. 


(f) Prescribed form. ‘ Prescribed’? means prescribed by the 
Minister (s. 176 (1)). The Work in Underground Rooms (Form 
of Notice) Order, 1946, (S. R. & O. 1946, No. 2247) made under 
the corresponding provisions of the Factories Act, 1937, and 
continued in force as if made under this section by virtue of s. 183 
and the Sixth Schedule, prescribed the form of notice, which is 
issued as Form 1229. The Order is not reproduced here. 


(g) Prescribed process. No process has yet been prescribed 
under this subsection or under the corresponding provisions of the 
Factories Act, 1937. 
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(h) Fume. ‘‘ Fume” includes gas or vapour (s. 176 (1)). 


70. [repealed }. 
71. [repealed ]. 


72. Lifting excessive weights.—(1) A person shall not be 
employed (a) to lift, carry or move any load so heavy as to be 
likely to cause injury (6) to him. 

(2) [repealed }. 


NOTES TO SECTION 72 


General note. The provisions of this section were formerly 
contained in s. 56 of the Factories Act, 1937, as amended by s. 20 
of the Factories Act, 1959. 

As to civil lability in respect to a breach of sub-s. (1), see the 
General Introduction. 

By the Pottery (Health and Welfare) Special Regulations, 1950, 
set out in Part III, the weights which may be lifted by women or 
young persons under 16 are specified. See also the Woollen and 
Worsted Textiles (Lifting of Heavy Weights) Regulations 1926, 
the Jute (Safety, Health and Welfare) Regulations 1948, and 
the Construction (General Provisions) Regulations 1961, set out 
in Part IIT. 

Sub-s. (2) is repealed by S8.I. 1974 No. 1941, reg. 2 (a), but by 
reg. 7 (3) regulations made under the repealed power or under the 
cognate provisions of superseded enactments and continued in 
force as if made under that power by virtue of s. 183 and the 
Sixth Schedule are continued in force notwithstanding the repeal. 
The regulations so made (in part) but continued in force are the 
Jute (Safety, Health and Welfare) Regz!ations 1948, S.I. 1948 No. 
1966 (set out in Part ITI). 

(a) Employed to move ... Where a person is employed to do 
work which involves the moving of an object which, to the em- 
ployer’s knowledge, is too heavy for him to move unaided, the 
employers are in breach of this provision if they do not instruct 
him not to move the object without assistance; it is immaterial 
that the employee could have obtained assistance had he asked for 
it (Brown v. Allied Ironfounders, Ltd., [1974] 2 All E.R. 135; 
[1974] 1 W. L. R. 527, H. L. ; and see Peat v. W.J. Muschamp & 
Co., Lid. (1969), 7 K. I. R. 469, C. A.). 

(b) Likely to cause injury. In Kinsella v. Harris Lebus 
(1963), 108 Sol. Jo. 14, the Court of Appeal held that a weight of 
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145 lb. was not likely to cause injury to a man of experience, so 
that there was no breach of this section in employing such a man 
to lift that weight. It is relevant to note that by reg. 3 of the 
Agriculture (Lifting of Heavy Weights) Regulations 1959 (8.1. 
1959 No. 2120) the maximum weight of any load consisting of a 
sack or bag, together with its contents, which may be lifted or 
carried by a worker employed in agriculture, unaided, is 180 lbs. 


73. Prohibition of employment of female young per- 
sons where certain processes are carried on.—(1) Where 
in any part of a factory (a)— | 


(a) the process of melting, or of blowing glass other than 
lamp blown glass; or 

(b) the process of annealing glass other than plate or sheet 
glass; or 

(c) the evaporating of brine in open pans, or the stoving of 
salt, 


is carried on, a female young person (b) shall not be employed in 
that part of the factory. 
(2) [repealed ]. 


NOTES TO SECTION 73 
General note. The provisions of this section were formerly 
contained in s. 57 of the Factories Act, 1937. 
(a) Factory. For definition, see s. 175. 
(6) Young person. For definition, see s. 176 (1). 


74. Prohibition of employment of women and young 
persons in certain processes connected with lead manu- 
facture.—A woman or young person (a) shall not be employed 
in any factory (0) in any of the following operations :— 
(a) work at a furnace where the reduction or treatment of 
zinc or lead ores is carried on (c); 

(b) the manipulation, treatment or reduction of ashés Gon- 
taining lead, the desilverising of lead, or the melting 
of scrap lead or zinc (c); 

(c) the manufacture of solder or alloys containing more than 
ten per cent. of lead (c); 
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(d) the manufacture of any oxide, carbonate, sulphate, 
chromate, acetate, nitrate, or silicate of lead (d); 

(e) mixing or pasting in connection with the manufacture or 
repair of electric accumulators (e); 

(f) the cleaning of workrooms where any of the processes 
aforesaid are carried on. 


NOTES TO SECTION 74 


General note. The provisions of this section were formerly 
contained in s. 58 of the Factories Act, 1937. 

See s. 128 as to the extension of this section to premises which 
aré not a factory. 

The prohibitions contained in this section are in addition to 
thosé in force under the regulations referred to in notes (c), (d) 
and (6), infra. 

(a) Woman; young person. For definitions, see s. 176 (1). 

(6) Factory. For definition, see s. 175. 


(c) Lead smelting, See the Lead Smelting and Manufacttire 
Regulations 1911, reg. 10, set out in Part III. 


(d) Lead compounds. See the Lead Compounds Manufacture 
Regulations 1921, set out in Part ITI. 


(e) Electric accumulators. See the Electric Accumulator 
Regulations 1925, reg. 1 (ii), set out in Part IIT. 


75. Provisions as to employment of women and young 
persons in processes involving use of lead com- 
pounds.—(1) A woman or young person (a) shall not be 
employed in any factory (6) in any process involving the use 
of lead compounds (¢) if the process is such that dust or fume (d) 
from a lead compound is produced therein, or thé persons 
employed therein are liable to be splashed with any lead ¢om- 
pound in the course of their employment, unless thé following 
provisions are complied with as respects all women and young 
persons employed— 


(a) where dust or fume from a lead compound is produced 
in the process, provision shall be made for drawing the 
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dust or fume away from the persons empleyed by 
means of an efficient exhaust draught (e) so contrived 
as to operate on the dust or fume as nearly as may be at 
its point of origin; 

(b) the persons employed shall undergo the prescribed 
medical examination (f) at the prescribed intervals, 
and the prescribed record (g) shall be kept with respect 
to their health; | 

(ec) no food, drink or tobacco shall be brought into or 
consumed in any room in whieh the process is carried 
on, and no person shall be allowed to remain in any 
such room during meal times; 

(d) suitable protective clothing in a clean condition shall 
be provided (hk) by the occupier (s) and wern by the 
persons employed ; 

(e) such suitable cloak-room, mess-room and washing 
accommodation as may be prescribed (%) shall be pro- 
vided for the use of the persons employed ; 

(f{) the rooms in which the persons are employed, and all 
tools and apparatus used by them, shall be kept in a 
clean state. 

(2) If, in the case of a woman or young person (a) who is 
employed in a factory (b) in a process involving the use of lead 
compounds (c), the employment medical adviser (1) serves on 
the occupier (7) of the factory (b) a written notice stating that, 
in the opinion of the adviser, the continued employment of 
that woman or young person (a) in that process would involve 
special danger to her or his health, it shall not be lawful for that 
woman or young person (a) to be employed in any such process 
in that factory (b), unless the notice has been cancelled by a 
further written notice served on the occupier (2) by the employ- 
ment medical adviser (1). 

(3) The method of ascertaining whether any compound or 
mixture is a lead compound within the meaning of this section 
shall be such as may be prescribed. 


(4) In this section “ prescribed ’ means prescribed by regula- 
tions (m) made by the Minister (n), and “lead eampound ”’ 
means any soluble compound of lead which is declared by 
regulations of the Minister to be a lead ecampound for the pur- 
poses of this section, and includes a mixture containing any 
auch eompound, but does not include an alloy containing Jead. 
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NOTES TO SECTION 75 


General note. The provisions of this section were formerly 
contained in s. 59 of the Factories Act, 1937. 

See s. 128 as to the extension of the requirements of this section 
to premises which are not a factory. 

Sub-s. (2) of this section is substituted by the Employment 
Medical Advisory Service Act 1972, s. 4 (1). By zbid. s. 4 (2), 
where, at the commencement of that Act (lst February, 1973) a 
person’s employment is unlawful under sub-s. (2) of the 1961 Act 
(as originally enacted) or under that sub-section as extended by 
s. 128 of the 1961 Act, and is known to be so by the occupier of 
the factory or, if the employment is not in a factory, by the 
employer, then there is deemed to have been served on that occu- 
pier or employer immediately after that commencement a 
written notice under the substituted sub-s. (2). 

(a) Woman; young person. For definitions, see s. 176 (1). 


(6) Factory. For definition, see s. 175. 
(c) Lead compound. For definition, see sub-s. (4). 


(d) Fume. “ Fume”? includes gas or vapour (s. 176 (1)). 


(e) Efficient exhaust draught. This term is not defined in the 
Act. A similar term used in Regulations for Lead Smelting 
and in the Pottery (Health and Welfare) Special Regulations 1950 
(S.I. 1950 No. 65) (set out in Part III) has been given a defined 
meaning in those regulations. See also ss. 4 and 63. 


(f) Prescribed tmedical examination. The order set out 
below (S. R. & O. 1921, No. 1714) was made under superseded 
enactments and is continued in force by virtue of s. 183 and Sch. 6. 
The expression “ factory ’’ for the purposes of this order includes 
railway running sheds (the Railway Running Sheds (No. 1) 
Regulations 1961 (S.I. 1961 No. 1251)). The medical examination 
required by this Order must include the matters prescribed by the 
Lead Processes (Medical Examinations) Regulations 1964 set out 
in the notes to s. 129. 


(g) Prescribed record. The prescribed record is kept as a 
register, Form 616. 

(h) Provided. See note (f) tos. 65. 

(t) Occupier. See note (1) to s. 33. 

(k) Cloak-room, mess room... prescribed. The Order 


set out below (S. R. & O. 1921, No. 1715) was made under super- © 


seded enactments and is continued in force by virtue of s. 183 
and the Sixth Schedule. The expression “factory” for the 
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ourposes of this Order includes railway running sheds (Railway 
Running Sheds (No. 1) Regulations, 1961 (S.I. 1961 No. 1251)). 
rhe requirement as to washing facilities is extended by S.I. 1960 
No. 1214; see the General Note to s. 58. 

(l) Employment medical adviser. See Introductory Note 
at) to Part ITI. 

(m) Regulations. As to the making of regulations, see s. 180. 
[he Order set out below (S. R. & O. 1912 No. 1713) was made 
ander superseded enactments and is continued in force by virtue 
of s. 183 and Sch. 6. The expression “‘ factory ”’ for the purposes 
of this Order includes railway running sheds (Railway Running 
Sheds (No. 1) Regulations, 1961 (S.1. 1961 No. 1251)). 


(n) The Minister. For definition, sees. 176 (1). 


IRDER DATED NOVEMBER 8TH, 1921 (S. R. & O. 1921 No. 1713). 


[he expression ‘‘lead compound ”’ shall mean any compound of lead 
ther than galena which, when treated in the manner prescribed 
selow, yields to an aqueous solution of hydrochloric acid, a 
juantity of a soluble lead compound exceeding, when calculated as 
ead monoxide, five per cent. of the dry weight of the portion taken 
or analysis. 


The method of treatment shall be as follows :— 


A weighed quantity of the material which has been dried 
at 100° C. and thoroughly mixed is to be continuously shaken 
for one hour, at the common temperature, with 1000 times 
its weight of an aqueous solution of hydrochloric acid con- 
taining 0-25 per cent. by weight of hydrogen chloride. This 
solution is thereafter to be allowed to stand for one hour and 
then filtered. The lead salt contained in the ciear filtrate is 
then to be precipitated as lead sulphide and weighed as lead 
sulphate. 


ORDER DaTED NOVEMBER 8TH, 1921 (S. R. & O. 1921 No. 1714, 
as amended by S.I. 1973 No. 36). 

_ 1. All women and young persons employed in a lead process 
and not subject to periodic medical examinations under any 
regulations in force under the Factory and Workshop Acts, shall 
be examined by an employment medical adviser or an appointed 
doctor once in every three months on a date of which due notice 
shall be given. 

2. Every such woman and young person shall be supplied by 
the employer with a health register in the approved form [Form 616] 
m which an employment medical adviser or an appointed doctor shall 
enter the dates and results of his examinations and particulars 
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of any opinion formed by him that the continued employment in a 
lead process of the person examined would involve special danger 
to her or his health. 

Where the process is carried on in a factory or workshop, such 
register shall be kept by the occupier but shall be open to the 
inspection of the worker concerned and shall be handed to the 
worker on the termination of the employment. Where the process 
is carried on elsewhere, the register shall be kept by the worker, 
and shall be produced when required by the employer or by an 
employment medical adviser or an appointed doctor for the purpose 
of carrying out his duties under this Order. ) 

3. “Appointed doctor”? means a fully registered medical 
practitioner appointed by written certificate of the Chief Employ- 
ment Medical Adviser or of a Deputy Chief Medical Adviser for such 
of the purposes of these Regulations as are specified in the cer- 
tificate ; and 

‘“Employment medical adviser” means an employment 
medical adviser appointed under the provisions of the Employ- 
ment and Medical Advisory Service Act (4) 2 (but see Introduc- 
tory Note (xt) to Part ITI). | 


ORDER DatrEeD NOVEMBER 8TH, 1921 (S. R. & O. 1921 No. 1715). 


1. The occupier shall provide and maintain for the uze of all 
women and young persons employed in a lead process, suitable 
accommodation for clothing put off during working hours. 

The accommodation so provided shall be placed under the 
charge of a responsible person, and shall be kept clean. 


2. The occupier shall provide and maintain for the use of all 
women and young persons employed in a lead process and remain- 
ing on the premises during mea] intervals suitable and adequate 
arrangements for taking their meals. The arrangements shall 
consist of the use of a room separate from any workroom, which 
shall be furnished with sufficient tables and chairs or benches 
with back rests, and unless a canteen serving hot meals is pro- 
vided, adequate means of warming food and boiling water. The 
room shall be sufficiently warmed for use during meal intervals, 
shall be placed under the charge of a responsible person, and shall 
be kept clean. 


3. The occupier shall provide and maintain for the usa of all 
women and young persona employed in a lead process suitable 
washing facilities, comprising a sufficient supply of clean towels, 
soap, nail brushes and warm water, adjacent to the place where 
the work is done. 

The facilities so provided shall be placed under the charge of 
a responsible person, and shall be kept clean. 
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Special regulations for safety and health 
76. [repealed }. 


NOTE TO SECTION 76 

General note. This section is repealed by S.I. 1974 No. 1941, 
reg. 2 (a), Sch. 1, but by reg. 7 (3) regulations for safety and health 
made under the repealed power, or made under the cognate pro- 
visions of superseded enactments and continued in force as if so 
made by virtue of s. 183 and Sch. 6, are continued in force not- 
withstanding this repeal. 

For regulations so continued in force see Part III. For the 
power to make regulations for safety and health, see now Intro- 
ductory Note (2) to Part III. 


Supplementary provisions 


77. Prohibition of importation and sale of materials 
and of articles made with prohibited materials.— 
(1) It shall not be lawful to import into the United Kingdom 
matches made with white phosphorus (a). 

(2) Where by any regulations (b) made under this Act the 
use of any material or process is prohibited, Her Majesty may 
by Order in Council (c) prohibit, either absolutely or subject to 
exemptions, the importation into the United Kingdom of the 
material or of any articles in the manufacture of which the 
material or process has been employed, and any such Order in 
Council may be varied or revoked by a subsequent Order in 
Council. 

(3) Any person who sells or offers or exposes for sale, or has 
in his possession for purposes of sale (d) any article or material 
the importation of which is prohibited by or under this section, 
shall be guilty of an offence (e) and shall, in addition to his 
liability in respect of the offence, forfeit any such article or 
material in his possession, and any article or material so for- 
feited shall be destroyed or otherwise dealt with as the court 
may think fit. 


NOTES TO SECTION 77 
General note. The provisions of this section were formerly 
contained in s. 61 of the Factories Act, 1937 and s. 22 of the 
Factories Act, 1959. 


Sub-s. (2) is repealed (except in so far as it extends to Northern 
Ireland) by 8.I. 1974 No. 1941, reg. 2 (a), Sch. 1, but by reg. 7 (3) 
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orders made under the repealed power are continued in force 
notwithstanding the repeal. For the order so continued in force. 
see note (c). 

(a) White phosphorus. This means the substance usually 
known as white or yellow phosphorus (s. 67 (2)). White phos- 
phorus must not be used in the manufacture of matches (see 
8. 67 (1)). 

(6) Regulations ...under this Act. See note (c). 

(c) Order in apart By the Carcinogenic Substances Regu- 
lations 1967 (set out in Part ITI) the use of certain carcinogenic 
compounds is prohibited ; the importation of these compounds is 
prohibited under this subsection by the Carcinogenic Substances 
(Prohibition of Importation) Order 1967 (S.I. 1967 No. 1675). 

(d) Sells ...sale. See the similar expressions used in s. 1 (3) (a) 
of the Food and Drugs Act, 1955 and the cases thereon, discussed 
in 17 Halsbury’s Laws (3rd Edn.) 482-2 


(e) Offence. Sees. 155. 


78. Power to take samples.—(1) An inspector (a) may at 
any time after informing the occupier (0b) or, if the occupier is 
not readily available, a foreman or other responsible person 
in the factory (c), take for analysis sufficient samples of any 
material in use or mixed for use in the manufacture of 
matches (d) or of any substance used or intended to be used 
in a factory which is a substance in respect of which he 
suspects a contravention of any regulation made under this 
Part of this Act, or which in his opinion is likely or may prove 
on analysis to be likely to cause bodily injury to the persons 
employed. 

(2) The occupier (6) or the foreman or other responsible 
person may, at the time when a sample is taken under this. 
section, and on providing the necessary appliances, require the: 
inspector (a) to divide the sample into three parts, to mark and! 
seal or fasten up each part in such manner as its nature perma 
and— 


(a) to deliver one part to the occupier, or the foreman or? 

other responsible person; | 
(b) to retain one part for future comparison; | 
(c) to submit one part to the analyst; 


and any analysis under this section shall, if so required, be 
carried out by a government department. 
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(3) A certificate (¢) purporting to be a certificate by the 
Government Chemist as to the result of an analysis of a sample 
under this séction shall in any proceedings under this Act be 
admissible as evidence of the matters stated therein, but either 
party may require the person by whom the analysis was madeé 
to be called as a witness. 

(4) It shall not be lawful for any person, except in 80 far as 
is necessary for the purposes of a prosecution for an offente 
under this Act, to es or disclose to any person the resulta 
of an analysis made under this section. 


NOTES TO SECTION 78 

General note. The provisions of this section were formerly 
contained in s. 62 of the Factories Act, 1937, s. 12 (2) of the 
Factories Act, 1948 and s. 29 of the Factories Act, 1959. 

For the powers of an inspector to take samples of paint, etc., 
where he suspects that it contains a lead compound, see. s. 130. 
By s. 130 (3), sub-ss. (3) and (4) of this section are applied to 
an analysis of a sample under that section, with the substitution 
of £50 for £100 as the inaximum fine. 

(a) Inspector. For definition, see s. 176 (1). 

(6) Occupier. See note (/) tos. 33. 

(c) Factory. For definition, see s. 175. 

(a) Matches. See s; 67. 


(e) Certificate. This is a mere evidentiary provision which 
does not, it is submitted, have the effect of making the tontents 
of the certificate contlusive evidenée ot of requiring the coutt to 
prefer such evidence to other evidence that may be given to the 
court upon the matters dealt with in the certificate. For the 
effect of such provisions in general see 15 Halsbury’s Laws (3rd 
Edn.) 372-373. 


79. Restriction on approval of plans for cotton cloth 
factories.—No plans or sections relating to the erection or 
conversion of a building proposed to be used as 4 cotton cloth 
factory (a) shall be approved by any local authority to whom 
they have been submitted in pursuance of any Act or of any 
byelaw made under any Act unless they are accompanied by a 
certificate in writing, issued by the superintending inspector (5) 
of factories for the division in which the building is proposed to 
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be erected or converted, certifying that the building to which 
the plans and sections relate would not, if erected or converted 
in accordance therewith, contravene regulations (c) under this 
Act with respect to humidity in cotton cloth factories. 


NOTES TO SECTION 79 
General note. The provisions of this section were formerly 
contained in s. 63 of the Factories Act, 1937. 
(a) Cotton cloth factory. For definition, see s. 176 (1). 
(6) Inspector. For definition, see s. 176 (1). 


(c) Regulations. See the Cotton Cloth Factories Regulations, 
1929, set out in Part ITI. 


Part V 
NOTIFICATION AND INVESTIGATION OF ACCIDENTS AND 
INDUSTRIAL DISEASES 


80. Notification of accidents.—(1) Where an «ccident (a) 
in a factory (b)— 


(a) causes loss of life to a person employed in the factory ; 

or 

(b) disables any such person for more than three days from 

earning full wages at the work at which he was 

employed ; 
written notice of the accident, in the prescribed form (c) and 
accompanied by the prescribed particulars, shall forthwith 
be sent to the inspector (d) for the district, unless it is an acci- 
dent of which notice is sent in accordance with the requirements 
of the Explosives Act 1875, or the Petroleum (Consolidation) 
Act, 1928. 

(2) Where an accident causing disablement is notified under 
this section, and after notification thereof results in the death 
of the person disabled, notice in writing of the death shall be 
sent to the inspector (d) for the district by the occupier (e) of 
the factory as soon as the death comes to his knowledge. 

(3) Where any accident to which this section applies occurs 
to a person employed and the occupier (e) of the factory is 
not the acttial employer of the person killed or injured, the 
actual employer shall, if he fails to report the accident to the 
occupier immediately, be guilty of an offence and liable on 
summary conviction to a fine not exceeding ten pounds (f). 
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NOTES TO SECTION 80 


General note. The provisions of this section were formerly 
contained in s. 64 of the Factories Act, 1937 and s. 29 of the 
Factories Act, 1959. They have been extended by s. 81 of the 
1961 Act and regulations made thereunder. 


See also the National Insurance (Industrial Injuries) Act 1965, 
set out in Part IV. 


(a) Accident. The word ‘accident’? must be given its 
ordinary meaning (see Fenton v. Thorley [1903] A. C. 443, decided 
under the Workmen’s Compensation Act, 1897). 


(6) Factory. For definition, see s. 175. The requirements 
of this section have been applied to tenement factories (s. 121), 
electrical stations (s. 123), docks, etc. (s. 125), ships (s. 126) and 
building operations and works of engineering construction (s. 127). 


(c) Prescribed form. Prescribed means prescribed by the 
Minister (s. 176 (1)). The forms are Form 43, prescribed for 
factories by the Factories (Notice of Accident, etc.) Order, 1965 
(S.I. 1965 No. 867), and Form 43B, prescribed for building 
operations and works of engineering construction by the Construc- 
tion (Notice of Accident, etc.) Order, 1964 (S.I. 1964, No. 888). 
Forms 43 and 43B are also used for the notification of dangerous 
occurrences as required by regulations made under s. 81. 


(d) Inspector. For definition, see s. 176 (1). 
(e) Occupier. See note (f) to s. 33. 
(f) Offence and fine. As to proceedings, see ss. 155-167. 


81. [repealed }. 


Note. This section is repealed by S.J. 1974 No. 1941, reg. 
2 (a), Sch. 1, but by reg. 7 (3) regulations made under the repealed 
power or made under the cognate provisions of superseded 
- enactments and continued in force as if so made by virtue of s. 183 
and Sch. 6 are continued in force notwithstanding the repeal. 
The regulations so continued in force are set out below. The 
expression “factory ’’ for the purposes of these Regulations 
includes railway running sheds (Railway Running Sheds (No. 1) 
Regulations 1961 (S.I. 1961 No. 1251)) and the premises specified 
in s. 175 (1) (d) and (e) (Slaughterhouses (No. 2) Regulations 1962 
(S.I. 1962 No. 2347)). 
Accidents and dangerous occurrences arising from the explosion 
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of a boiler (as defined in s. 3 of the Boiler Explosions Act, 1882) 
are notifiable under that Act. 

Accidents and dangerous occurrences arising from explosions of 
explosive materials, or from fire, in premises subject to the 
Explosives Act, 1875, are notifiable under that Act. 

Accidents and dangerous occurrences arising from fire or 
explosion involving petroleum spirit are notifiable, in certain cir- 
cumstances, under the Petroleum (Consolidation) Act, 1928, as 
extended by Order in Council (S. R. & O. 1929, No. 992). | 

It should be noted that the Explosives Act, 1875, does not 
apply to premises in Crown occupation and that steam boilers 
in the service of the Crown are exempted from the provisions of 
the Boiler Explosions Acts, 1882 and 1890. 


THE DANGEROUS OCCURRENCES (NOTIFICATION) 
REGULATIONS, 1947 
(S. RB. & O. 1947, No. 31). 


Whereas the Minister of Labour and National Service (herein- 
after referred to as “‘ the Minister ’’) considers that, by reason of 
the risk of serious bodily injury to persons employed, it is ex- 
pedient that notice should be given under Section 64 of the 
Factories Act, 1937 (hereinafter referred to as ‘“‘ the Act’’) in 
every case of the classes of occurrences to which these Regula- 
tions apply, whether death or disablement is caused or not ; 

Now therefore the Minister by virtue of the powers conferred by 
Section 65 of the Act and the Transfer of Funetions (Faetaries, &c., 
Acts) Order, 1946, and of all other powers in that behalf hereby 
makes the following Regulations :— 


1. Short title and commencement.—(1) These Regulations 
may be cited as the Dangerous Occurrences (Notification) Regu- 
lations, 1947, and shall come into force en the first day of February, 
1947. 

(2) The Interpretation Act, 1889, applies to the interpretation 
of these Regulations as it applies to the interpretation of an Act 
of Parliament. 


2. Extension of the provisions relating to the notification 
of accidents.—The provisions of Section 64 [s. 80 of the 1961 Act] | 
of the Act requiring notice of an accident occurring in a factory | 
to be given tg an inspector shall extend and apply to the 
classes of occurrences specified in the Schedule hereto — 


(a) in a factory; or 


(b) in any premises or place or in the carrying on of any process: 
or operation or work to which the provisions of Part V_ 


NOTIFICATION OF INDUSTRIAL DISEASES 273 


of the Act are applied by Sections 103 to 108 [ss. 123 to 
127 of the 1961 Act] thereof. 


3. Revocation.—The Dangerous Occurrences Notification 
Order, 1935, is hereby revoked. 


SCHEDULE 
CLASSES OF OCCURRENCES 


1. Bursting of a revolving vessel, wheel, grindstone or grinding 
wheel moved by mechanieal power ; 

2. Collapse or failure of a crane, derrick, winch, hoist, or other 
appliance used in raising or lowering persons or goods, or 
any part thereof (except the breakage of chain or rope 
slings), or the overturning of a crane ; 

3. Explosion or fire causing damage to the structure of any room 
or place in which persons are employed, or te any machine 
or plant contained therein, and resulting in the complete 
suspension af ordinary work in such room or place or 
stoppage of machinery or plant for not less than five hours, 
where such explosion or fire is due to (i) the ignition of 
dust, gas or vapour, or (ii) the ignition of celluloid or 
substances composed wholly or in part of celluloid ; 

4. Electrical short circuit or failure of electrical machinery, 
plant, or apparatus, attended by explosion or fire or 
causing structural damage thereto, and involving its 
stoppage or disuse for not less than five hours ; 

5, Explosion or fire affecting any room in which persons are 
employed and eausing complete suspension of ordinary 
work therein for not less than twenty-four hours ; 

6. Explosion of a receiver 6r eontairner used for the storage at a 
pressure greater than atmospheric pressure of any gas of 
gases (including air) or any liquid or solid resulting from 
the compression of gas. 


82. Notification of industrial diseases.—(1) Every 
medical practitioner attending or called in to visit a patient 
whom he believes to be suffering from lead, phosphorus, 
arsenical or mercurial poisoning, or anthrax, contracted in 
any factory (a), shall (unless such a notice has been previously 
sent) forthwith send to the Health and Safety Executive a 
notice stating the name and full postal address of the patient 
and the disease from which, in the opinion of the medical prac- 
titioner, the patient is suffering, and the name and address of 
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the factory in which he is or was last employed, and shall be 
entitled in respect of every notice sent in pursuance of this sec- 
tion to a fee of two shillings and sixpence, to be paid as part of 
the expenses incurred by the Minister (b) in the execution of 
this Act. 


(2) If, in contravention of the provisions of this section, any 
medical practitioner fails to seid any notice in accordance 
with the requirements thereof, he shall be liable on summary 
conviction to a fine not exceeding four pounds. 

(3) Written notice of every case of lead, phosphorus, or 
arsenical or mercurial poisoning, or anthrax occurring in 4 
factory (a) shall forthwith be sent by the occupier (c) in the 
prescribed form (d) and accompanied by the prescribed 
particulars (d) to the inspector (e) for the district and to the 
employment medical adviser (f) in charge of the area in which 
the factory (a) is situate; and the provisions of this Act 
with respect to the notification of accidents (g) shall apply to 
any such case in like manner as to any such accident as is 
mentioned in those provisions. 


(4) [repealed] (h). 


NOTES TO SECTION 82 


General note. The provisions of this section were formerly 
contained in s. 66 of the Factories Act, 1937, as amended by s. 7 (1) 
of the Factories Act, 1948 and s. 29 (2) of the Factories Act, 
1959. 

See s. 129 (2) for the application. of the provisions of s. 82 to 
persons employed in the painting of buildings. 

(a) Factory. For definition, see s. 175. 

(6) The Minister. For definition, see s. 176 (1). 

(c) Occupier. See note (l) to s. 33. 

(d) Prescribed. ‘‘ Prescribed ’’ means prescribed by the Minis- 
ter (s. 176 (1)). The form, prescribed by the Notice of Industrial 
Diseases Order, 1973, S.1. 1973 No. 6, is Form 41. 


(e) Inspector. For definition, see s. 176 (1). 

(f) Employment medical adviser. See Introductory Note 
(xz) to Part III. 

(g) Notification of accidents. See s. 80. 


(h) Regulations. Sub-s. (4) is repealed by S.I. 1974 No. 1941, 
reg. 2 (a), Sch. 1, but by reg. 7 (3) regulations made under the 
repealed power, or made under the cognate provisions of superseded 
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enactments and continued in force as if so made by virtue of 
s. 183 and Sch. 6, are continued in force notwithstanding the 
repeal. 

The Orders and Regulations set out below are so continued in 
force. The Orders, made under superseded enactments, are 
applied to railway running sheds by the Railway Running Sheds 
(No. 1) Regulations 1961, S.I. 1961 No. 1251. 


ORDER DATED NOVEMBER 277TH, 1915 (S. R. & O. 1915 No. 1170).— 
Toxic JAUNDICE, that is, jaundice due to tetrachlorethane or 
nitro- or amido-derivatives of benzene or other poisonous sub- 
stance. 


ORDER DATED NOVEMBER 287TH, 1919 (S. R. & O. 1919 No. 1775).— 
EPItHELIOMATOUS-ULCERATION due to tar, pitch, bitumen, 
mineral oil or paraffin, or any compound, product or residue of any 
of these substances; and CHROME ULCERATION; that is ulcera- 
tion due to chromic acid or bichromate of potassium, sodium or 
ammonium or any preparation of these substances. 


ORDER DATED DECEMBER 31sT, 1924 (S. R. & O. 1924, No. 1505).— 
PoIsOoNING BY CARBON BISULPHIDE, aniline poisoning, chronic 
benzene poisoning. [Amended by S.I. 1966 No. 1400; see below]. 


ORDER DATED JUNE 29TH, 1936 (S. R. & O. 1936, No. 686).— 
PoIsOoNING BY MANGANESE. [Amended by S.I. 1966 No. 1400; 
see below.) 

ORDER DATED NOVEMBER 15TH, 1938 (S. R. & O. 1938 No. 1386).— 
COMPRESSED AIR ILLNESS. 


ORDER DATED JANUARY 261TH, 1942 (S. R. & O. 1942 No. 196).— 
Toxic AN2MIA. 


THE FACTORIES (NOTIFICATION OF DISEASES) 
REGULATIONS, 1966 
(S.I. 1966 No. 1400) 


The Minister of Labour by virtue of the powers conferred on him 
by section 82 (4) of the Factories Act, 1961 and of all other powers 
enabling him in that behalf, hereby makes the following Regu- 
lations :— 


1. Citation, commencement and interpretation.—(1) These 
Regulations may be cited as the Factories (Notification of Diseases) 
Regulations, 1966 and shall cme into operation on 10th May, 1967. 

(2) The Interpretation Act, 1889shall apply to the interpretation 
of these Regulations as it applies to the interpretation of an Act of 
Parliament. 
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2. Additional notifiable diseases.—In addition to the diseases 
to which it now applies, the provisions of section 82 of the Factories 
Act, 1961 (which requires the notification of certain industrial 
diseases occurring in a factory) shall apply to— 


(a) acute, sub-acute or chronic disease of any organ due to 
beryllium or any of its compounds or alloys ; 

(b) acute, sub-acute or chronic disease of any organ due to cad- 
mium or any of its compounds or alloys ; 

(c) acute, sub-acute or chronic disease of any organ due to any 
organic compound of any of the following, that is to say, 
lead, arsenic and mercury ; and 

(d) acute, sub-acute or chronic disease of any organ due to 
triphenyl phosphate or tricresyl phosphate or due to the 
anti-cholinesterase action of any organic phosphorus 
compound. 


3. Amendment of references to certain notifiable diseases. 
—(1) The Factory and Workshop (Notification of Diseases) Order, 
1924 shall have effect as if— 


(a) the reference therein to aniline poisoning were a reference to 
acute, sub-acute or chronic disease of any organ due to 
poisoning by a nitro or amide derivative of benzene or 
chloro-benzene or a homologue of benzene or chloro- 
benzene ; and 

(b) the reference therein to chronic benzene poisoning were a 
reference to any blood abnormality caused by or contribu- 
ted to by present or past exposure to benzene. 


(2) The Factory and Workshop (Notification of Diseases) Order, 
1936 shall have effect as if the reference therein to manganese 
poisoning included references to acute, sub-acute or chronic 
disease of the respiratory system or central nervous system due to 
inhalation of manganese or any of its compounds. 


83. [repealed ]. 


84. Power to direct formal investigation of accidents 
and cases of disease.—(1) The Minister (2) may, where he 
considers it expedient to do so, direct a forma] investiga- 
tion to be held into any accident (b) occurring or case of 
disease (c) contracted or suspected to have been contracted in 
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a factory (d) and of its causes and circumstances, and the 
following provisions of this section shall have effect with 
respect to any such investigation. 

(2) The Minister (2) may appoint a competent person to hold 
the investigation, and may appoint any person possessing legal 
or special knowledge to act as assessor in holding it. 

(3) The person or persons so appointed (in this section 
referred to as “ the court ’’) shall hold the investigation in open 
court in such manner and under such conditions as the court 
may think most effectual for ascertaining the causes and 
circumstances of the accident (5) or case of disease (c), and for 
enabling the court to make the report required by this section. 

(4) The court shall have for the purposes of the investigation 
all the powers of a magistrates’ court when trying informations 
for offences under this Act (or, in Scotland, all the powers of a 
court of summary jurisdiction when hearing complaints in 
respect of such offences) and all the powers of an inspector 
under this Act, and, in addition, power— 


(a) to enter and inspect any place or building the entry or 
inspection of which appears to the court requisite for 
the purposes of the investigation ; 

(b) by summons or, in Scotland, order, signed by the court 
to require the attendance of all such persons as the 
court thinks fit to call before it and examine and to 
require answers or returns to such inquiries as it thinks 
fit to make; 


(c) to require the production of all books, papers and 
documents which it considers important for the 
purposes of the investigation ; 


(d) to administer an oath and require any person examined 
to make and sign a declaration of the truth of the 
statements made by him in his examination. 


(5) Persons attending as witnesses before the court shall be 
allowed such expenses as would be allowed to witnesses attend- 
ing before a court of record or, in Scotland, to witnesses 
attending an inquiry under the Fatal Accidents Inquiry 
(Scotland) Act, 1895; and in case of dispute as to the amount 
to be allowed, the dispute shall be referred by the court to a 
master of the Supreme Court or, in Scotland, the auditor of 
the sheriff court, and the master or auditor shall, on request 


278 FACTORIES ACT, 1961, Part V, s. 84 


signed by the court, ascertain and certify the proper amount of 
the expenses. 

(6) The court shall make a report to the Minister (a) stating 
the causes and circumstances of the accident (6b) or case of 
disease (c) and its circumstances, and adding any observations 
which the court thinks right to make. 

(7) The court may require the expenses incurred in and 
about the investigation (including the remuneration of any 
persons appointed to act as assessors) to be paid in whole or 
part by any person summoned before it who appears to the 
court to be, by reason of any act or default on his part or on the 
part of any servant or agent of his, responsible in any degree 
for the occurrence of the accident or case of disease, but any 
such expenses not required to be so paid shall be deemed to be 
part of the expenses of the Minister (a) in the execution of this 
Act. 

(8) Any person who without reasonable excuse (proof 
whereof shall lie on him) either fails, after having had the 
expenses (if any) to which he is entitled tendered to him, to 
comply with any summons, order or requisition of the court, 
or prevents or impedes the court in the execution of its duty, 
shall be guilty of an offence, and liable to a fine not exceeding 
twenty pounds, and, in the case of a failure to comply with a 
requisition for making any return or producing any document, 
if the failure in respect of which he was convicted is continued 
after the conviction, he shall (subject to the provisions of 
section one hundred and fifty-seven of this Act) be guilty of a 
further offence and liable to a fine not exceeding twenty 
pounds for every day on which the failure was so continued. 

(9) The Minister (a) may cause the report of the court to be 
made public at such time and in such manner as he thinks fit. 

(10) Where an investigation under subsection (1) of this 
section is directed to be held into an accident in Scotland which 
causes the death of any person, no inquiry with regard to that 
death shall, unless the Lord Advocate otherwise directs, be 
held in pursuance of the Fatal Accidents Inquiry (Scotland) 
Act, 1895. 


NOTES TO SECTION 84 


General note. The provisions of this section were formerly 
contained in s. 68 of the Factories Act, 1937, as amended by 
s. 29 of the Factories Act, 1959, and in s. 156 (6) and (12) of the 
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Factories Act 1937. This section is repealed except in relation to 
investigations commenced before Ist January, 1975 by S.I. 1974 
No. 1941, reg. 2 (a), Sch. 1. 

See s, 164 (4) as to the initiation of proceedings where it appears 
from a report made by a court appointed to make a formal 
investigation that any of the provisions of this Act, or of orders or 
regulations made under it or under previous enactments consoli- 
dated therein, have not been complied with. 

(a) The Minister. For definition, see s. 176 (1). 

(b) Accident. See note (a) to s. 80. 

(c) Disease. Sees. 82. 

(d) Factory. For definition, see s. 175. This section also 
applies to tenement factories (s. 121), electrical stations (s. 123), 
docks (s. 125), ships (s. 126) and building operations and works of 
engineering construction (s. 127). 


85. [repealed]. 


Part VI 
EMPLOYMENT OF WOMEN AND YOUNG PERSONS 
Hours and Holidays 


86. General conditions as to hours of employment of 
women and young persons.—Subject to the provisions of 
this Part of this Act, thé hours worked, the périod of employ- 
ment and the intervals for meals and rest (a), for every 
woman or young person (6) employed (¢) in a factory (@) shall 
conform to the following conditions, namely :— 


(a) the total hours worked, exclusive of intervals allowed 
for meals and rest (@), shall neither exceed nine in any 
day nor exceed forty-eight in ahy week (e); 

(b) the period of employment (f) shall not exceed eleven 
hours in any day and shall neither begin earlier than 
seven o'clock in the eo ae (g) nor end later than 
six e’¢lock in the evening in the case of young persons 
who have not attained the age of sixteen, or in other 
cases (h) eight o’clock in the evening, or, on Satur- 
day (1), one o’clock in the afternoon; 
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(c) @ woman or young person (b) shall not be employed (c) 
continuously (k) for a spell of more than four and a 
half hours without an interval of at least half an hour 
for a meal or rest (a), so, however, that where an 
interval of not less than ten minutes is allowed in the 
course of a spell, the spell may be increased to five 
hours; 

(d) the period of employment (f) and intervals allowed for 
meals and rest in accordance with the foregoing pro- 
visions’ of this section shall be the same (J) for all 
women and young persons (b) employed (c) in the 
factory (d), except that the period of employment may 
end at an earlier hour for young persons who have not 
attained the age of sixteen ; 


(e) no woman or young person (b) shall be employed (c) 
during any such interval allowed for meals or rest. 


NOTES TO SECTION 86 


General note. The provisions of this section were formerly 
contained in s. 70 of the Factories Act, 1937. 


See s. 117 for the powers of the Minister to exempt the employ- 
ment of persons of or over the age of sixteen from the provisions 
of Part VI. Either special exemption orders or general exemption 
regulations may be made. The Minister has the same powers to 
exempt such employment from the provisions of s. 1 (3) of the 
Employment of Women, Young Persons and Children Act, 1920 
(employment of young persons at night) and from those of s. 1 of 
the Hours of Employment (Conventions) Act, 1936 (employment 
of women at night), both of which enactments have effect as if 
they formed part of this Act. 

The provisions of ss. 86-94 and of s. 1 of the Hours of Employ- 
ment (Conventions) Act 1936 do not apply to women holding 
responsible positions of management (s. 95, and the Hours of 
Employment (Conventions) Act 1936, Schedule, Part I, art. 8). 

The employment of children (as defined by the Education Act, 
1944, and the Education (Scotland) Act, 1945) in industrial 
undertakings is prohibited by s. 1 of the Employment of Women, 
Young Persons and Children Act, 1920. 

The employment of women and young persons over sixteen 
outside the hours laid down in this section is permissible under the 
following circumstances: 


(i) in a shift system under s. 97; 
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(ii) under certain special exceptions under ss. 95 (women 
only), 96, 99 (male young persons only) and 106 (male 
young persons only); 

(iii) in certain trades specified under this part of the Act, 
viz., in ss. 101, 110 (laundries; women only), 111 (bread 
or flour confectionery or sausage manufacture; women 
only), 112 and the regulations made thereunder (pre- 
serving of fish, fruit and vegetables) and 113 and the 
regulations made thereunder (manufacture of cream, 
butter, cheese, milk, etc.). 

(iv) in the occupations specified under s. 116 (young persons, 
whether or not over 16); 

(v) by the use of overtime (see s. 89 and the regulations for 
certain trades specified thereunder), and 

(vi) by special exemption order or general exemption regula- 
tions under s. 117 (see the second paragraph of the 
general note, supra). 


The application of this Part of the Act is excluded from s. 125 
(docks, etc.) ands. 127 (building operationsand worksof engineering 
construction), with the exception of s. 118, which is applied to 
s. 125 by virtue of s. 125 (3) and tos. 127 by virtue of s. 127 (2) (g). 
See also the general note as to exceptions and exemptions. 

None of the provisions of Part VI of the Act applies to women 
cleaners (s. 176 (4)), or, with the exception of s. 116, to errand and 
delivery boys employed mainly outside the factory. 

(a) Intervals for meals and rest. As to fixing the time of 
these intervals by notice, see s. 88. See also ss. 92 and 104. 

(6) Women or young person. For definitions, see s. 176 (1). 
See also the general note, supra, as to exceptions and exemptions. 


(c) Employed. Seess. 176 (4), (5), (7). See also the Factories 
(Separation for Certain Purposes) Regulations 1939 (set out 
following the notes to s. 175), by which different branches or 
departments of work carried on in the same factory may be deemed 
to be different factories. 

(d) Factory. For definition, see s. 175. 

(e) Forty-eight. In the case of young persons who have not 
attained the age of 16, the maximum is 44 hours (s. 87 (1)). 

(f) Period of employment. For definition, see s. 176 (1). 
As to fixing the period by notice, see s. 88. 

(g) Seven o’clock in the morning. See also s. 101. 

(h) In other cases. That is to say, in the case of young persons 
between 16 and 18 years of age, and women. 

(2) Saturday. As to substitution of another day, see s. 107. 
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(k) Employed continuously. See s. 176 (4), (6). 


(l) The same for all women and young persons. For 
exceptions, see s. 102. 


87. Weekly hours of work of young persons under 16. 
—(1) Subject to the provisions of this section, paragraph (a) 
of section eighty-six of this Act shall have effect, in the case 
of young persons who have not attained the age of sixteen, as 
if for the reference to forty-eight hours there were substituted 
a reference to forty-four hours. 

(2) [repealed ]: 

(3) [repealed }. 

(4) The Minister (¢) may, as respects factories, or any class 
or descapbiae of factory (0), in which the number of hours 
permitted to be worked ‘in any week (c) by young persons who 
have not attained the age of sixteen is less than forty-eight, by 
regulations (d) make such modifications ot this Part of this 
Act, and make such provision as to the period of employment 
of such young persons and the intervals allowed to them for 
meals and rest, as he considers necessary or expedient for 
regulating the arrangement of the hours to be worked by such 
young persons. 


NOTES TO SECTION 87 

General note. The provisions of this section were formerly 
contained in s. 71 of the Factories Act, 1937. This section has 
been adapted and made to apply to the employment of young 
persons to whom s. 116 applies (S. R. & O. 1938, No. 533). 

(a) The Minister. For definition, see s.-176 (1). 

(6) Factory. For definition, see s. 175. 

(c) Week. For definition, see s. 176 (1). 


(d) Regulations. The Regulations set out below were made 
under s. 71 of the Factories Act 1937, and are continued in force as 
if made under this section by virtue of s. 183 and Sch. 6. The ex- 
pression ‘‘ factory ’’ for the purposes of these Regulations includes, 
railway running sheds (Railway Running Sheds (No. 1) Regula- 
tions 1961 (S.I. 1961 No. 1251)) and the premises specified in s. 175 
(1) (d) and (e) (Slaughterhouses (No. 2) Regulations 196? (S.I. 
1962 No. 2347)). 
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THE YOUNG PERSONS UNDER SIXTEEN (FACTORY 
HOURS MODIFICATION) REGULATIONS, 1940 
(S. R. & O. 1940, No. 139). 


In pursuance of the powers conferred upon me by subsection (4) 
of Section 71 of the Factories Act, 1937, and of all other powers 
enabling me in that behalf, I hereby direct that as respects 
factories in which the number of hours permitted to be worked 
in any week by young persons who have not attained the age of 
sixteen is less than forty-eight, Part VI of the Act shall be modified 
and have effect as follows. 


1. The periods of employment for young persons under sixteen 
need not be the same as those for other young persons and women 
employed in the factory. 


2. The periods of employment for young persons under sixteen 
shall be the same for all such young persons employed in the 
factory : 


Provided that different periods of employment may be fixed 
for different sets of such young persons subject to the following 
conditions— 


(a) the periods of employment shall be the same for all such 
young persons in the same set, and 
(b) the number of sets into which the young persons are divided 
for the purposes of this Regulation shall not exceed two 
or such higher number as may for the time being be 
approved in writing by the Inspector for the district, 
having regard to the periods of employment fixed and 
other circumstances of the particular case, and 
(c) where the Inspector for the district so requires, there shall 
be kept posted in the factory, in such a position as to 
be conveniently read by the persons employed, a notice 
showing the names of the young persons under sixteen 
in each set. 
3. These Regulations may be cited as the Young Persons 
Under Sixteen (Factory Hours Modification) Regulations, 1940, 
and shall come into force on the lst March, 1940. 


88. Notice fixing hours of employment.—(1) The 
occupier (a) shall fix within the limits allowed by the foregoing 
provisions of this Part of this Act and shall specify in a notice 


284 FACTORIES ACT, 1961, Part VI, s. 88 


in the prescribed form (b), which shall be posted in the 
factory (c)— 


(a) the period of employment (d) for each day of the week 
for the women (e) and young persons (f) employed in 
the factory (c); 

(b) the intervals allowed for meals or rest (7) to those women 
and young persons; 


and, subject to the provisions of this Part of this Act with 
respect to overtime (h) and to the exceptions (7) allowed under 
this Part of this Act, no woman or young person shall be em- 
ployed otherwise than in accordance with the notice. 

(2) Different periods of employment and different intervals 
may be fixed for different days of the week. 

(3) A change in the said periods or intervals shall not be 
made until the occupier has served on the inspector (k) for the 
district, and posted in the factory (c), notice ae intention to 
make the change, and shall not * a oftener than once in 
three months, unless for special cause allowed in writing by the 
inspector. 

(4) Where an inspector (k), by notice in writing, names a 
public clock, or some other clock open to public view, for the 
purpose, the period of employment (d) and the intervals 
allowed for meals or rest (g) in that factory (c) shall be regulated 
by that clock. 


NOTES TO SECTION 88 


General note. The provisions of this section were formerly 
contained in s. 72 of the Factories Act, 1937. 


It should be noted that the provisions of this section and of 
8s. 86 (e) requiring that all women and young persons employed in a 
factory shall have the intervals prescribed for meals and rest at 
the same hour of the day are modified by s. 102 (1) (a) and (b) 
and by the Factories (Intervals for Women and Young Persons) 
Regulations 1938 (set out following the notes to s. 102). 

See also the general note to s. 86. 

(a) Occupier. See note (l) to s. 33. | 

(6) Prescribed. Prescribed means prescribed by order of the 
Minister (s. 176 (1)). The prescribed form is No. 11. 

(c) Factory. For definition, see s. 175. 


(d) Period of employment. For definition, see s. 176 (1). 
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(e) Woman. For definition, see s. 176 (1). 

(f) Young person. For definition, see s. 176 (1). 
(g) Intervals for meals and rest. Sees. 86. 

(k) Overtime. See ss. 89, 90. 

(1) Exceptions. See ss. 99-114. 

(k) Inspector. For definition, see s. 176 (1). 


89. Overtime employment of women and young 
persons over sixteen.—(1) Notwithstanding the provisions 
of this Part of this Act relating to hours worked and periods of 
employment, pressure of work in any factory (a) may be dealt 
with by the overtime employment of women (b) and young 
persons (c) who have attained the age of sixteen, but the 
overtime for the factory shall not exceed in the aggregate one 
hundred hours in any calendar year or six hours in any week (d) 
and shall not take place in the factory in more than twenty-five 
weeks in any calendar year. 

(2) The overtime employment of a woman (b) or young 
person (c) shall be subject to the following conditions :— 


(a) the total hours worked (e) by the woman or young per- 
son, exclusive of intervals allowed for meals and rest, 
shall not exceed ten on any day; 

(b) the period of employment (f) for the woman or young 
person shall not exceed twelve hours in any day and 
shall not extend outside the hours specified in this Part 
of this Act for the beginning and end of the period of 
employment, except that in the case of women it may 
extend to nine o'clock in the evening on weekdays 
other than Saturday. 


(3) Where the occupier (g) of a factory (a) allows to any 
women (b) or young persons (c) who are to be employed overtime 
on any day an interval for a meal or rest in addition to any 
interval fixed for the day by a notice [Form 11] under this Part 
of this Act, he may employ during that interval any women or 
young persons who are not to be employed overtime on that 
day, but save as aforesaid the provisions of this Part of this Act 
relating to continuous employment and intervals for meals 
or rest shall apply to overtime employment in like manner 
as they apply to other employment. 
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(4) If the Minister (A) is satisfied that overtime employment 
of young persons (c), in accordance with the foregoing provisions 
of this section, in any process will prejudicially affect the health 
of the young persons, or any class of them, he may by regula- 
tions (t) either prohibit the overtime employment in that 
process of those young persons, or that class of them, or make 
such further restrictions as to the amount of such overtime 
employment or otherwise as he thinks fit. 

(5) [repealed }. 

(6) Where the Minister (h) is satisfied that work in any class 
or description of factory (a) is subject to seasonal or other 
special pressure, he may by regulations (m) as respects that 
class or description of factory— 


(a) increase for women (6), or for women employed in any 
specified process, during any period of such pressure, 
the hours of work and the period of employment (/) 
allowed in a day under this section, but only for such 
number of weeks (d), not exceeding eight, in any year 
as may be specified in the regulations; 

(b) increase the hours of overtime employment allowed for 
a factory (a) under this section in a calendar year to an 
aggregate not exceeding one hundred and fifty hours, 
subject to the condition that young persons shall not 
be employed during more than one hundred of the 
hours of overtime employment allowed for the factory. 


(7) The Minister (h) may increase the aggregate number of 
hours of overtime employment allowed for a factory (a) under 
this section in any week (d) or the number of weeks in any 
calendar year in which overtime employment can take place— 


(a) by regulations (m) as respects any class or description of 
factory, if he is satisfied that owing to the exigencies 
of the trade carried on the increase is necessary ; 


(b) by order (n) as respects any factory (a), if he is satisfied 
that the increase is necessary by reason of unforeseen 
pressure of work due to sudden orders, or by reason of 
a breakdown of machinery or plant or other unforeseen 
emergency. 


(8) For the purposes of this section, the employment of 
persons in different parts of a factory (a) or the employment of 


OVERTIME EMPLOYMENT 287 


different sets of persons in different processes may, subject to 
such conditions as the Minister (hk) may by regulations (0) 
prescribe, be treated, for the purpose of reckoning hours of 
overtime employment or the number of weeks (d) in which 
overtime employment can take place, as if it were employment 
in different factories. 


(9) If the Minister (h) is satisfied that the nature of the 
business carried on in any class or description of factory (a) 
involves the overtime employment of different persons on 
different occasions to such an extent that the provisions of this 
section limiting overtime employment by reference to the 
factory would, as respects a substantial number of factories of 
that class or description, be unreasonable or inappropriate, 
he may by regulations (0) provide that any factory of that class 
or description may, in lieu of complying with the said provi- 
sions, comply with such provisions limiting overtime employ- 
ment by reference to the individual as may be specified in the 
regulations, and such provisions shall secure— 


(a) that no woman (b) shall be employed overtime in the 
factory for more than seventy-five hours, and no young 
person (c) for more than fifty hours, in any calendar 
year; and 


(b) that no woman (b) or young person (c) shall, except as 
otherwise provided in the regulations, be employed 
overtime in the factory for more than six hours in any 
week (d) or in more than twenty-five weeks in any 
calendar year. 


(10) In this Part of this Act “overtime employment ” 
means, in relation to any woman (b) or young person (c), any 
period during which that woman or young person is at work 
in the factory (a) outside the period of employment (f) fixed 
for the day for that woman or young person by a notice 
[Form 11] under this Part of this Act; and for the purposes of 
this Part of this Act— 


(a) in calculating hours of overtime employment any frac- 
tion of an hour less than half an hour shall be treated 
as half an hour and any fraction of an hour greater 
than half an hour shall be treated as an hour; and 


(b) in reckoning for any factory (a), part of a factory, or set 
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of persons, the aggregate hours of overtime employ- 
ment or the number of weeks (d) in which overtime 
employment can take place, account shall be taken of 
every period during which any woman or young person 
is employed overtime in that factory, part or set. 


NOTES TO SECTION 89 


General note. The provisions of this section were formerly 
contained in s. 73 of the Factories Act, 1937. 


See also the general note to s. 86. 

(a) Factory. For definition, see s. 175. 

(6) Woman, For definition, see s. 176 (1). 

(c) Young persons. For definition, see s. 176 (1). 


(d) Week. For definition, see s. 176 (1). 

(e) Total hours worked. As to employment of women and 
young persons in the case of a factory operating the five-day 
week, see s. 100. 


(f) Period of employment. For definition, see s. 176 (1). 
(g) Occupier. See note (1) to s. 33. 
(h) The Minister. For definition, see s. 176 (1). 


(¢) Regulations under sub-s. (4). As to the making of 
regulations, see s. 180. No regulations have yet been made 
under sub-s. (4) of this section or under the corresponding pro- 
visions of superseded enactments. 


(m) Regulations under sub-ss. (6) (7). The Regulations for 
overtime in various industries set out below were made under the 
corresponding provisions of superseded enactments and are con- 
tinued in force by virtue of s. 183 and the Sixth Schedule. 


(n) Order. By S.I. 1974 No. 1941, reg. 2 (b), Sch. 2, in so far 
as sub-s. 7 (b) enables orders to be made otherwise than by statutory 
instrument it has effect as if the reference to the Secretary of State 
(“the Minister ’’) was a reference to the Health and Safety 
Executive. 


(0) Regulations under sub-ss. (8), (9). The Regulations, 
S. R. & O. 1938 No. 640 and S. R. & O. 1938, No. 1228, set out 
below, were made under the corresponding provisions of super- 
seded enactments and are continued in force by virtue of s. 183 
and the Sixth Schedule. The expression ‘ factory” for the 
purposes of S. R. & O. 1938, No. 640 includes railway running 
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sheds (Railway Running Sheds (No. 1) Regulations 1961 
(S.I. 1961 No. 1251)) and the premises specified in s. 175 (1) 
(d) and (e) (Slaughterhouses (No. 2) Regulations 1962 (S.I. 1962 
No. 2347)). 


THE AERATED WATER MANUFACTURE (OVERTIME) 
REGULATIONS, 1938 
(S. RB. & O. 1938, No. 727). 


In pursuance of subsections (6) and (7) of Section 73 of the 
Factories Act, 1937, and of all other powers enabling me in that 
behalf, I hereby make the following regulations and direct that 
they shall apply to factories in which the manufacture of acrated 
or mineral waters is the sole or principal business carried on. 


1. In the case of any such factory in which there is at the time 
special pressure of work, but in not more than eight weeks in any 
year :— 


(a) on any weekday other than Saturday, the total hours 
worked by a woman employed in the manufacture (in- 
cluding the bottling, labelling and packing) of aerated 
or mineral waters may, subject to the condition in 
regulation 2, be extended by overtime to twelve and the 
period of employment for that woman may extend to 
fourteen hours, but save as otherwise authorised under 
Part VI of the Act shall neither begin earlier than seven 
o'clock in the morning nor end later than nine o’clock 
in the evening ; and 


(b) the aggregate number of hours of overtime employment 
allowed for the factory in the week is hereby increased 
to twelve, subject to the condition that young persons 
shall not be employed during more than six of those 
hours. 


2. On any day on which the hours worked by a woman are 
extended by virtue of regulation 1 (a), there shall be allowed to 
that woman between the beginning and the termination of her 
work intervals for meals or rest amounting to not less than one 
and a half hours, of which not less than one hour shall be before 
three o’clock in the afternoon. 


3. The aggregate number of hours of overtime employment 
allowed in any calendar year for a factory to which these regula- 
tions apply is hereby increased to one hundred and twenty-five 
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subject to the condition that young persons may not be employed 
during more than one hundred of those hours. 


4. These regulations may be cited as the Aerated Water Manu- 
facture (Overtime) Regulations, 1938, and shall come into force 
on the Ist August 1938. 


THE BISCUIT MANUFACTURE (OVERTIME) 
REGULATIONS, 1938 
(S. R. & O. 1938, No. 1528). 


In pursuance of subsections (6) and (7) of Section 73 of the 
Factories Act, 1937, and of all other powers enabling me in that 
behalf, I hereby make the following Regulations and direct that 
they shall apply to factories in which the sole or principal work 
carried on is the manufacture of biscuits. 

1. In the case of any such factory in which there is at the time 
seasonal or other special pressure of work, but in not more than 
eight weeks in any year :— 

(a) on any weekday other than Saturday, the total hours 
worked by a woman may, subject to the condition in 
Regulation 2, be extended by overtime employment to 
eleven hours and the period of employment for that 
woman may extend to thirteen hours, but save as 
otherwise authorised under Part VI of the Act shall 
neither begin earlier than seven o’clock in the morning 
nor end later than nine o’clock in the evening ; and 

(b) the aggregate number of hours of overtime employment 
allowed for the factory in the week is hereby increased 
to twelve, subject to the condition that young persons 
shall not be employed during more than six of those 
hours. 


2. On any day on which the hours worked by a woman are 
extended by virtue of Regulation 1 (a), there shall be allowed to 
that woman between the beginning and the termination of her 
work intervals for meals or rest amounting to not less than one 
and a half hours, of which not less than one hour shall be before 
three o’clock in the afternoon. 


3. The aggregate number of hours of overtime employment 
allowed in any calendar year for a factory to which these Regu- 
lations apply is hereby increased to one hundred and fifty, sub- 
ject to the condition that young persons may not be employed 
during more than one hundred of those hours. 


4. These Regulations may be cited as the Biscuit Manufacture 
(Overtime) Regulations, 1938. 


OVERTIME EMPLOYMENT 291 


THE BOTTLING OF BEER, WINES AND SPIRITS 
(OVERTIME) REGULATIONS, 1940 
(S. R. & O. 1940, No. 729). 


In pursuance of subsections (6) and (7) of Section 73 of the 
Factories Act, 1937, and of all other powers enabling me in that 
behalf, I hereby make the following Regulations and direct that 
they shall apply to factories in which the bottling or canning of 
beer, wines, or spirits is carried on. 


1. In the case of any such factory in which there is at the time 
seasonal or other special pressure of work, but in not more than 
eight weeks in any year :— 


(a) on any weekday other than Saturday, the total hours 
worked by a woman employed in the bottling, canning, 
labelling or packing of beer, wines or spirits, or in 
bottle-washing may, subject to the condition in Regula- 
tion 2, be extended by overtime employment to eleven 
hours and the period of employment for that woman 
may extend to thirteen hours, but save as otherwise 
authorised under Part VI of the Act shall neither begin 
earlier than seven o’clock in the morning nor end later 
than nine o’clock in the evening ; and 

(b) the aggregate number of hours of overtime employment 
allowed for the factory in the week is hereby increased 
to ten, subject to the condition that young persons 
shall not be employed during more than six of those 
hours. 


2. On any day on which the hours worked by a woman are 
extended by virtue of Regulation 1 (a), there shall be allowed 
to that woman between the beginning and the termination of her 
work intervals for meals or rest amounting to not less than one 
and a half hours, of which not less than one hour shall be before 
three o’clock in the afternoon. 


3. These Regulations may be cited as the Bottling of Beer, 
Wines and Spirits (Overtime) Regulations, 1940. 


THE BREAD, FLOUR CONFECTIONERY AND SAUSAGE 
MANUFACTURE (OVERTIME) REGULATIONS, 1939 
(S. R. & O. 1939, No. 509). 


In pursuance of subsections (6) and (7) of Section 73 of the 
Factories Act, 1937, and of all other powers enabling me in that 
behalf, I hereby make the following Regulations and direct that 
they shall apply to factories in which is carried on the manu- 
facture of bread or flour confectionery (including meat and fruit 
pies) or sausages. 
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1. In the case of any such factory in which there is at the 
time seasonal or other special pressure of work, but in not more 
than eight weeks in any year :— 


(a) on any weekday other than Saturday, the total hours 
worked by @ woman employed in the manufacture of 
bread or flour confectionery or sausages may, subject 
to the condition in Regulation 2, be extended by over- 
time employment to eleven hours and the period of 
employment for that woman may extend to thirteen 
hours, but save as otherwise authorised under Part VI 
of the Act shall neither begin earlier than seven o’clock 
in the morning nor end later than nine o’clock in the 
evening ; and 

(b) the aggregate number of hours of overtime employment 
allowed for the factory in the week is hereby increased 
to twelve, subject to the condition that young persons 
shall not be employed during more than six of those 
hours. 


2. On any day on which the hours worked by a woman are 
extended by virtue of Regulation 1] (a), there shall be allowed to 
that woman between the beginning and the termination of her 
work intervals for meals or rest amounting to not less than one 
and a half hours, of which not less than one hour shall be before 
three o’clock in the afternoon. 


3. The aggregate number of hours of overtime employment 
allowed in any calendar year for a factory to which these Regula- 
tions apply is hereby increased to one hundred and fifty, subject 
to the condition that young persons may not be employed during 
more than one hundred of those hours. 


4. These Regulations shall not apply to a factory in which 
the sole or principal work carried on is the manufacture of 
biscuits. 


5. These Regulations may be cited as the Bread, Flour Con- 
fectionery and Sausage Manufacture (Overtime) Regulations, 
1939. 


THE CHOCOLATES AND SUGAR CONFECTIONERY 
(OVERTIME) REGULATIONS, 1938 
(S. BR. & O. 1938, No. 1245). 


In pursuance of subsections (6) and (7) of Section 73 of the 
Factories Act, 1937, and of all other powers enabling me in that 
behalf, I hereby make the following Regulations and direct 
that they shall apply to factories in which the manufacture of 
chocolates or sugar confectionery is carried on. 
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1. In the case of any such factory in which there is at the time 
seasonal or other special pressure of work, but in not more than 
eight weeks in any year :— 

(a) on any weekday other than Saturday, the total hours 
worked by a woman employed in the manufacture of 
chocolates or sugar confectionery may, subject to the 
condition in Regulation 2, be extended by overtime 
employment to eleven hours and the period of employ- 
ment for that woman may extend to thirteen hours, but 
save as otherwise authorised under Part VI of the Act 
shall neither begin earlier than seven o’clock in the 
morning nor 6nd later than nine o’clock in the evening ; 

d 


an 

(b) the aggregate number of hours of overtime employment 
allowed for the factory in the week is hereby increased 
to ten, subject to the condition that young persons shall 
not be employed during more than six of those hours. 


2. On any day on which the hours worked by a woman are 
extended by virtue of Regulation 1 (a), there shall be allowed to 
that woman between the beginning and the termination of her 
work intervals for meals or rest amounting to not less than one 
and a half hours, of which not less than one hour shall be before 
three o’clock in the afterneon. 


3. The aggregate number of hours of overtime employment 
allowed in any calendar year for a factory to which these Regula- 
tions apply is hereby increased to one hundred and fifty, subject 
to the condition that young persons may not be employed during 
more than one hundred of those hours. 


4. These Regulations shall not apply to a factory in which 
the sole or principal work carried on is the manufacture of biscuits. 


5. These Regulations may be cited as the Chocolates and 
Sugar Confectionery (Overtime) Regulations, 1938. 


THE DYEING AND CLEANING (OVERTIME) 
REGULATIONS, 1939 
(S. RB. & O. 1939, No. 642). 


In pursuance of subsections (6) and (7) of Section 73 of the 
Factories Act, 1937, and of all other powers enabling me in 
that behalf, I hereby make the following regulations and direct 
that they shall apply to factories in which the sole or principal 
business carried on is the dyeing or cleaning of articles of wearing 
apparel and made-up household articles of a textile character. 
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1. In the case of any such factory in which there is at the 
time special pressure of work, but in not more than eight weeks 
in any year, the total hours worked by a woman may, on any 
weekday other than Saturday, and subject to the condition in 
regulation 2, be extended by overtime employment to ten and 
a half or, where the special exception in Section 82 of the Act 
(for factories operating the five-day week) applies, eleven hours 
and the period of employment for that woman may extend to 
twelve and a half or, where the said special exception applies, 
thirteen hours, but save as otherwise authorised under Part VI 
of the Act shall neither begin earlier than seven o’clock in the 
morning nor end later than nine o’clock in the evening. 

2. On any day on which the hours worked by a woman are 
extended by virtue of regulation 1, there shall be allowed to that 
woman between the beginning and the termination of her work 
intervals for meals or rest amounting to not less than one and a 
half hours, of which not less than one hour shall be before three 
o’clock in the afternoon. 


3. The aggregate number of hours of overtime employment 
allowed in any calendar year for a factory 1o which these regula- 
tions apply is hereby increased to one hundred and fifty, subject 
to the condition that young persons shall not be employed 
during more than one hundred of those hours. 


4. The number of weeks in any calendar year in which over- 
time can take place in a factory to which these regulations apply 
is hereby increased to thirty-five. 


5. These regulations shall not apply to laundries. 


6. These regulations may be cited as the Dyeing and Cleaning 
(Overtime) Regulations, 1939. 


THE FLORISTS (OVERTIME) REGULATIONS, 1938 
(S. R. & O. 1938, No. 1163). 


In pursuance of subsections (6) and (7) of Section 73 of the 
Factories Act, 1937, and of all other powers enabling me in that 
behalf, I hereby make the following regulations and direct that 
they shall apply to factories in which the business of a florist 
is carried on. 


1. In the case of any such factory in which there is at the 
time seasonal or other special pressure of work, but in not more 
than six weeks in any year :— 


(@) on any weekday other than Saturday, the total hours 
worked by a woman may, subject to the condition in 
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regulation 2, be extended by overtime employment to 
ten and a half, or, if she is not employed in overtime on 
Saturday in the same week, eleven hours, and the period 
of employment for that woman may extend to twelve 
and a half hours or, if she is not employed in overtime 
on Saturday in the same week, thirteen hours, but save 
as otherwise authorized under Part VI of the Act shall 
neither begin earlier than seven o’clock in the morning 
nor end later than nine o’clock in the evening ; 

(b) on a Saturday, the total hours worked by a woman may be 
extended by overtime employment to seven and a half 
and the period of employment for that woman may 
extend to nine hours but save as otherwise authorized 
under Part. VI of the Act shall neither begin earlier than 
seven o'clock in the morning nor end later than four 
o’clock in the afternoon ; 


(c) the aggregate number of hours of overtime employment 
allowed for the factory in the week is hereby increased 
to twelve, subject to the condition that young persons 
shall not be employed during more than six of those hours. 


2. On any day on which the hours worked by a woman are 
extended by virtue of regulation | (a), there shall be allowed to 
that woman between the beginning and the termination of her 
work intervals for meals or rest amounting to not less than one 
and a half hours, of which not less than one hour shall be before 
three o’clock in the afternoon. 


3. The aggregate number of hours of overtime employment 
allowed in any calendar year for a factory to which these regula- 
tions apply is hereby increased to one hundred and twenty-five, 
subject to the condition that young persons shall not be employed 
during more than one hundred of those hours. 


4. These regulations may be cited as the Florists (Overtime) 
Regulations, 1938, and shall come into force on the Ist October, 
1938. 


THE GLASS BOTTLES AND JARS (OVERTIME) 
REGULATIONS, 1938 
(S. R. & O. 1938, No. 1612). 


In pursuance of subsections (6) and (7) of Section 73 of the 
Factories Act, 1937, and of all other powers enabling me in that 
behalf, I hereby make the following regulations and direct that 
they shall apply to factories in which the manufacture of glass 
bottles and jars is carried on. 
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1. In the case of any such factory in which there is at the 
time seasonal or other special pressure of work, but in not more 
than eight weeks in any year :— 

(a) on any weekday other than Saturday, the total hours 
worked by a woman employed in washing, packing, 
marking, or otherwise preparing glass bottles or jars 
for delivery may, subject to the condition in regulation 2, 
be extended by overtime employment to ten and a half, 
or, if she is not employed in overtime on Saturday in 
the same week, eleven hours, and the period of employ- 
ment for that woman may extend to twelve and a half 
hours or, if she is not employed in overtime on Saturday 
in the same week, thirteen hours, but save as otherwise 
authorised under Part VI of the Aot shall neither begin 
earlier than seven o’clock in the morning nor end later 
than nine o’clock in the evening ; 

(b) on a Saturday, the total hours worked by a woman em- 
ployed as. aforesaid may be extended by overtime 
employment to seven and a half and the period of 
employment for that woman may extend to nine hours 
but save as otherwise authorised under Part VI of the 
Act shall neither begin earlier than seven o’clock in the 
morning nor end later than four o’clock in the after- 
noon ; 

(c) the aggregate number of hours of overtime employment 
allowed for the factory in the week is hereby increased 
to twelve, subject to the condition that young persons 
shall not be employed during more than six of those 
hours. 


2. On any day on which the hours worked by a woman are 
extended by virtue of regulation 1 (a), there shall be allowed 
to that woman between the beginning and the termination of 
her work intervals for meals or rest amounting to not less than 
one and a half hours, of which not less than one hour shall be 
before three o’clock in the afternoon. 


3. These regulations may be cited as the Glass Bottles and 
Jars (Overtime) Regulations, 1938. 


THE ICE CREAM (OVERTIME) REGULATIONS, 1939 
(S. R. & O. 1939, No. 857). 


In pursuance of subsections (6) and (7) of Section 73 of the 
Factories Act, 1937, and of all other powers enabling me in 
that behalf, I hereby make the following Regulations and direct 
that they shall apply to factories in which the manufacture of 
ice cream is carried on. 
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1. In the case of any such factory in which there is at the 
time seasonal or other special pressure of work, but in not more 
than eight weeks in any year :— 


(a) on any weekday other than Saturday, the total hours 
worked by a woman employed in the manufacture of 
ice cream may, subject to the condition in Regulation 2, 
be extended by overtime employment to eleven hours 
and the period of employment for that woman may 
extend to thirteen hours; but save as otherwise autho- 
rised under Part VI of the Act shall neither begin 
earlier than seven o’clock in the morning nor end later 
than nine o’clock in the evening ; and 

(bd) the aggregate number of hours of overtime employment 
allowed for the factory in the week is hereby increased 
to twelve, subject to the condition that, save as autho- 
rised under Part VI of the Act, the overtime employ- 
ment of women otherwise than in the manufacture of 
ice cream; and of young persons in any process or 
work, shall not take place during more than six of 
those hours. 


2. On any day on which the hours worked by a woman are 
extended by virtue of Regulation 1 (a), there shall be allowed 
to that woman between the beginning and the termination of her 
work intervals for meals or rest amounting to not less than one 
and a half hours, of which not less than one hour shall be before 
three o’clock in the afternoon. 


3. These Regulations may be cited as the Ice Cream (Over- 
time) Regulations, 1939. 


THE LAUNDRIES (OVERTIME) REGULATIONS, 1938 
(S. R. & O. 1938, No. 728). 


In pursuance of subsections (6) and (7) of Section 73 of the 
Factories Act, 1937, and of all other powers enabling me in that 
behalf, I hereby make the following regulations and direct that 
they shall apply to factories which are laundries, but shall not 
be deemed to apply to parts of factories in which laundry work 
is carried out wholly or mainly on articles made in the factory. 


1. In the case of a laundry in which there is at the time 
seasonal or other special pressure of work, but in not more than 
eight weeks in any year :— 

(a) on any weekday other than Saturday, the total hours 


worked by &® woman may, subject to the condition in 
regulation 2, be extended by overtime employment to 
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ten and a half, or, if she is not employed in overtime on 
Saturday in the same week, eleven hours, and the period 
of employment for that woman may extend to twelve 
and a half hours or, if she is not employed in overtime 
on Saturday in the same week, thirteen hours, but save 
as otherwise authorised under Part VI of the Act shall 
neither begin earlier than seven o’clock in the morning 
nor end later than nine o’clock in the evening ; 

(b) on a Saturday, the total hours worked by a woman may 
be extended by overtime employment to seven and a 
half and the period of employment for that woman may 
extend to nine hours but save as otherwise authorised 
under: Part VI of the Act shall neither begin earlier than 
seven o'clock in the morning nor end later than four 
o’clock in the afternoon. ; 

(¢) the aggregate number of hours of overtime employment 
allowed for the factory in the week is hereby increased 
to twelve, subject to the condition that young persons 
shall not be employed during more than six of those hours, 


2. On any day on which the hours worked by a woman are 
extended by virtue of regulation 1 (a), there shall be allowed 
to that woman between the beginning and the termination of 
her work intervals for meals or rest amounting to not less than 
one and a half hours, of. which not less than one hour shall be 
before three o’clock in the afternoon. 


3. The aggregate number of hours of overtime employment 
allowed in any calendar year for a factory to which these regula- 
tions apply is hereby increased to one hundred and fifty, subject 
to the condition that young persons shall not be employed 
during more than one hundred of those hours. 


4. These regulations may be cited as the Laundries (Overtime) 
Regulations, 1938, and shall come into force on the Ist August, 
1938. 


THE NET MENDING (OVERTIME) REGULATIONS, 1939 
(S. R. & O. 1939, No. 1490). 


In pursuance of subsections (6) and (7) of Section 73 of the 
Factories Act, 1937, and of all other powers enabling me in that 
behalf, I hereby make the following regulations and direct that 
they shall apply to factories in which the business of mending 
or beating nets is carried on incidentally to the fishing industry. 


1. In the case of any such factory in which there is at the 
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time seasonal or other special pressure of work, but in not more 
than eight weeks in any year :— 


(a).on any weekday other than Saturday, the total hours 
worked by a woman may, subject to the condition in 
regulation 2, be extended by overtime employment to 
eleven hours, and the period of employment for that 
woman may extend to thirteen hours, but save as 
otherwise authorised under Part VI of the Act shall 
neither begin earlier than seven o’clock in the morning 
nor end later than nine o'clock in the evening ; 


(b) on a Saturday, the total hours worked by a woman may 
be extended by overtime employment to seven and a 
half and the period of employment for that woman 
may extend to nine hours but save as otherwise autho- 
rised under Part VI of the Act shall neither begin 
earlier than seven o'clock in the morning nor end later 
than four o’clock in the afternoon ; 

(c) the aggregate number of hours of overtime employment 
allowed for the factory in the week is hereby increased 
to twelve, subject to the condition that young persons 
shall not be employed during more than six of those 
hours. 


2. On any day on which the hours worked by a woman are 
extended by virtue of regulation 1 (a), there shall be allowed 
to that woman between the beginning and the termination of 
her work intervals for meals or rest amounting to not less than 
one and a half hours, of which not less than one hour shall be 
before three o’clock in the afternoon. 


3. These regulations may be cited as the Net Mending (Over- 
time) Regulations, 1939. 


THE POULTRY PREPARATION (OVERTIME) 
REGULATIONS, 1958 
(S.I. 1958 No. 1819). 


The Minister of Labour and National Service by virtue of the 
powers conferred on him by subsections (6) and (7) of section 73 
of the Factories Act, 1937, and of all other powers in that behalf, 
hereby makes the following Regulations :-— 


1. These Regulations may be cited as the Poultry Preparation 


(Overtime) Regulations, 1958, and shall come into operation on the 
tenth day of November, 1958. 
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2.—(1) The Interpretation Act, 1889, shall apply to the inter- 
pretation of these Regulations as it applies to the interpretation 
of an Act of Parliament. 

(2) These Regulations shall apply to factories in which any of 
the following processes is carried on, namely, the plucking, 
dressing and packing of poultry. 





3.—(1) On any weekday other than Saturday during times of 
special pressure of work in not more than eight weeks in any year, 
the total hours worked by women who have attained the age of 
eighteen and who are employed in the plucking, dressing or 
packing of poultry may, subject to Regulation 4 hereof, be 
extended by overtime employment to twelve and the period of 
employment for those women may extend to fourteen hours, but 
save as otherwise authorised under Part VI of the said Act of 
1937 shall neither begin earlier than seven o’clock in the morning 
nor end later than nine o’clock in the evening. 

(2) The aggregate number of hours of overtime employment 
allowed for the factory in any week in which the hours worked by 
women are extended by virtue of the preceding paragraph of this 
Regulation is hereby increased to twelve, subject to the condition 
that the overtime employment allowed in the case of persons who 
have attained the age of sixteen but have not attained the age of 
eighteen shall not exceed six of those hours. 


4. On any day on which the hours worked by women are 
extended by virtue of paragraph (1) of the preceding Regulation, 
there shall be allowed to those women between the beginning and 
the termination of their work intervals for meals or rest amounting 
to not less than one and a half hours, of which not less than one 
hour shall be before three o’clock in the afternoon. 


5. The aggregate number of hours of overtime employment 
allowed in any calendar year for a factory to which these Regula- 
tions apply is hereby increased to one hundred and twenty-five 
subject to the condition that the overtime employment allowed 
in the case of persons who have attained the age of sixteen but 
have not attained the age of eishteen shall not exceed one hundred 
of those hours. 


THE FACTORY OVERTIME (SEPARATION OF 
DIFFERENT PARTS OR SETS) REGULATIONS, 1938 
(S. R. & O. 1938, No. 640). 


In pursuance of the powers conferred upon me by subsec- 
tion (8) of Section 73 of the Factories Act 1937, and of all other 
powers enabling me in that behalf, I hereby make the following 
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Regulations, prescribing conditions subject to which the employ- 
ment of persons in different parts of a factory or the employment 
of different sets of persons in different processes may be treated, 
for the purpose of reckoning hours of overtime employment or 
the number of weeks in which overtime employment can take 
place, as if it were employment in different factories. 


1. Where employment in a part of the factory is treated as if 
it were employment in a different factory— 


(a) that part shall consist of a separate room or separate 
rooms, or be separated from the remainder of the factory 
by a partition or be distinguished therefrom by a definite 
line of demarcation, and 

(b) no woman or young person who has been employed in 
overtime in that part shall be employed in overtime in 
any other part in the same calendar year. 


2. Where employment of different sets of persons in different 
processes is treated as if it were employment in different factories, 
no woman or young person who has been employed in overtime 
in one set shall be employed in overtime in any other set in the 
same calendar year. 


3. If the Inspector for the district in writing so directs, the 
names of the persons employed in each part or set shall be kept 
posted in the factory in such a position as to be conveniently 
read by the persons employed in the part or set. 


4. For each of the separate parts or sets a separate overtime 
register [Form 22] shall be kept and separate particulars of 
overtime shall be reported to the Inspector for the district in 
accordance with the provisions of subsection (1) of Section 74 of 
the Act [s. 90 of the 1961 Act], and @ separate notice [Form 
21] shall be posted in accordance with the provisions of subsection 
(2) of the said Section. The register, report and notice shall 
include particulars indicating the part or set to which they relate. 


5. The occupier of the factory shall have obtained from the 
Inspector for the district, and shall hold, a certificate describing 
the separate parts or sets or processes and certifying that, in 
the opinion of the Inspector, having regard to all the circum- 
stances of the case, the separation of the parts or sets and the 
arrangements for securing such separation are satisfactory. 
So long as the certificate remains in force, employment in the 
different parts or sets shall continue to be treated for the purposes 
of subsection (8) of Section 73 of the Act [s. 89 of the 1961 Act}, 
and of these regulations, as if it were employment in different 
factories, and there shall be kept posted in the factory, in such 
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characters and in such a position as to be conveniently read by the 
persons employed, a notice in the form [Form 23 or 24] specified 
in the Schedule to these regulations. Any such certificate as 
aforesaid may be revoked as from the end of a calendar year on 
the application of the occupier, or not less than seven days after 
the Inspector for the district has served upon the occupier a 
notice in writing that he is no longer satisfied that the separation 
and arrangements aforesaid are satisfactory. 


6.—(i) If any such certificate as aforesaid is granted to take 
effect as from any date other than the first day of January in 
any year, then for the purpose of reckoning as respects any part 
or set for the remainder of the current calendar year the amount 
of overtime employment permissible, and the number of weeks 
in which overtime employment can take piace, the overtime 
employment which has taken place in the factory during the 
part of the calendar year preceding the said date shall be deemed 
to have taken place in the case of each of the parts or sets. 

(ii) Where any such certificate as aforesaid is revoked as from 
any date other than the first day of January in any year, the 
amount of permissible overtime employment (if any) allowed for 
the factory, and the number of weeks (if any) in which overtime 
employment may take place in the factory, in the remainder of 
the current calendar year, shall be reckoned as if subsection (8) 
of Section 73 of the Act [s. 89 of the 1961 Act] had not been adopted 
in the factory during any part of the year. 


7. These Regulations may be cited as the Factory Overtime 
(Separation of Different Parts or Sets) Regulations, 1938, and 
shall come into force on the Ist July, 1938. 


8. The Order made by the Secretary of State on the 27th 
March, 1897, respecting the separation of branches or depart- 
ments of work for the purposes of the employment of women 
during overtime, is hereby revoked. 


SoHEDULE 


THe Facrory OVERTIME (SEPARATION OF DIFFERENT PARTS OR 
Sets) ReeGuxations, 1938 


I hereby give notice that, a certificate under the above regula- 
tions having been obtained from the District Inspector of Factories 
and being now in force, employment in the different parts of this 
factory indicated below (or the employment of different sets of 
persons in different processes as indicated below), is treated as 
separate for the purpose of reckoning the amount of overtime 
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permissible under the Factories Act, 1937, or the number of 
weeks in which overtime employment may take place. 

The conditions laid down by the regulations include the 
following [insert A or B as the case may require] :— 


A. No woman or young person who has been employed in 
overtime in one of the separate parts of the factory may be em- 
ployed in overtime in any other part in the same calendar year. 


B. No woman or young person who has been employed 
in overtime in one of the separate sets may be employed in 
overtime in any other set in the same calendar year. 

(Particulars of parts or sets.) | 


DORE ee Oe Bee Signature of Occupier.......... 


THE FACTORY (INDIVIDUAL OVERTIME) 
REGULATIONS, 1938 
(S. R. & O. 1938, No. 1228). 


In pursuance of the powers conferred upon me by sub-section 
(9) of Section 73 of the Factories Act, 1937, and of all other 
powers enabling me in that behalf, I hereby make the following 
regulations. 


1. The occupier of any factory of a class or description specified 
in the Schedule to these regulations may elect that, as from the 
commencement of any calendar year, and subject to his obtain- 
ing and holding a certificate as provided for in Regulation 2 
of these regulations, these regulations shall apply to that factory 
in lieu of the provisions of the said section limiting overtime 
employment by reference to the factory ; and these regulations 
shall, so long as such certificate remains in force, continue to 
apply to the factory in lieu of the said provisions. 


Provided that the occupier may, by written notice served 
upon the Inspector for the district, elect that these regulations 
shall cease to apply to the factory at the end of the calendar 
year in which notice is so served, and in that case these regula- 
tions shall cease to apply accordingly. 


2. The occupier of the factory shall have obtained from the 
Inspector for the district, and shall hold, a certificate that, in 
the opinion of the Inspector, having regard to all the circum- 
stances of the case, the arrangements for securing compliance 
with these regulations are satisfactory, and such certificate may 
be revoked not less than seven days after the Inspector for the 
district has served upon the occupier a notice in writing that he 
is no longer satisfied that the said arrangements are satisfactory. 
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3. No woman shall be employed overtime in the factory for 
more than seventy-five hours, and no young person for more 
than fifty hours, in any calendar year. 


4. No woman or young person shall, except as otherwise 
provided in regulations of the Secretary of State, be employed 
overtime in the factory for more than six hours in any week 
or in more than twenty-five weeks in any calendar year. 


5. The occupier shall keep a register, in a form approved 
by the Inspector for the district, of all women and young persons 
who are employed overtime in the factory. 


6.—(1) Before employing any woman or young person overtime 
on any day, the occupier shall send in writing to the Inspector for 
the district, in & form [Form 25] prescribed by order of the Secre- 
tary of State, a report that overtime is to be worked in the factory 
on that day, with particulars of any additional interval for a meal 
or rest to be allowed to those employed overtime, and shall enter 
in the said register particulars showing for that person the time of 
beginning and ending of the overtime to be worked on that day, 
the additional interval (if any) allowed, and the amount of such 
overtime calculated in hours and half-hours in accordance with 
section 73 (10) (b) of the Act. 

(2) Where a woman or young person is employed overtime on 
any day the occupier shall either 

(a) furnish in writing to that woman or young person, before the 

woman or young person leaves the factory on that day, a 
copy of the particulars required to be entered in the 
register as aforesaid, so far as they relate to that woman or 
young person, or 

(b) cause a notice or notices giving the names of all women and 

young persons employed overtime on that day, together 
with the said particulars for each such woman or young 
person, to be posted in the factory not later than midday 
on the following weekday in a position or positions where 
the notice may be conveniently read by the persons con- 
cerned, and to be kept so posted until the 3let January 
in the following calendar year. 


7. So long as such certificate as aforesaid is in force, there shall 
be kept posted in the factory, in such characters and in such a 
position as to be conveniently read by the persons employed, a 
printed copy of these regulations or an abstract [Form 26] thereof 
prescribed by order of the Secretary of State, together with a 
statement that a certificate under the regulations having been 
obtained from the District Inspector of Factories, and being in 
foree, the regulations apply to the factory. 
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8. Where any such certificate as aforesaid is revoked as from 
any date other than the first day of January in any year, the 
amount of permissible overtime employment (if any) allowed for 
the factory, and the number of weeks (if any) in which overtime 
ernployment m#y take place in the factory, in the remainder of 
the current calendar year shal? be reckoned as if these regulations 
had not beem adopted in the factory during any part of the year. 


9. These regulations may be cited as The Factory (Individual 
Overtime) Regulations, 1938, and shall come into force on the 
Ist July, 1938. 

ScHEDULE 

Factories in which is carried on the manufacture of a variety 
of light metal articles or of fittings or accessories composed wholly 
or largely of metal. 


90. Supplementary provisions as to overtime.— 
(1) Before employing any woman (a) or young person (5) over- 
time on any day, the occupier (c) of the factory (d) shall send 
in writing to the inspector (e) for the district and enter in the 
prescribed register (f) such particulars of the over time employ- 
ment as may be prescribed, including particulars of any 
interval for a meal or rest to be allowed under subsection (3) 
of section eighty-nine of this Act. 


(2) The occupier (c) of any factory (d) in which women (a) or 
young persons (b) are employed overtime shall cause a 
notice (f) containing the prescribed particulars to be kept 
posted in the factory during such time as may be pre- 
scribed. 


NOTES TO SECTION 90 


General note. The provisions of this section were formerly 
contained in s. 74 of the Factories Act, 1937. 

It should be noted that reg. 7 (3) of the Milk and Cheese 
Factories (Hours of Women and Young Persons) Regulations, 
1949 (set out following the notes to s. 113), provides that the 
provisions of reg. 7 (1) and (2) of those regulations are in sub- 
stitution for the provisions contained in this section. 

See also the general note to s. 86. 


(a) Woman. For definition, see s. 176 (1). 
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(6) Young person. For definition, see s. 176 (1). 

(c) Occupier. See note (/) to s. 33. 

(2) Factory. For definition, see s. 175. 

(e) Inspector. For definition, see s. 176 (1). 

(f) Prescribed register; particulars; notice. By the Women 
and Young Persons (Register and Particulars of Overtime) Order, 
1965 (S.I. 1965 No. 242) Form 22 is prescribed for the register 
and particulars referred to in sub-s. (1), and Form 21 for the notice 
and particulars referred to in sub-s. (2). 


91. Restriction of employment inside and outside 
factory on same day.—(1) Subject to subsection (2) of this 
section, a woman (a) or young person (bd) shall not during any 
interval allowed to that woman or young person for a meal or 
rest, or during any time not included in the period of employ- 
ment fixed by a notice under this Part of this Act, be employed 
outside the factory (c), in the business of the factory or in any 
other business carried on by the occupier (d), on any day 
during which the woman or young person is employed in the 
factory. 


(2) A woman (a) or a young person (b) who has attained the 
age of sixteen may be so employed in a shop (e) outside the 
period of employment, but any such employment shall be 
treated for the purposes of this Part of this Act (including the 
provisions relating to overtime employment) as employment 
in the factory (c). 

(3) For the purposes of this section a woman (a) or young 
person (5) to or for whom any work is given out or who takes 
out any work to be done by her or him outside the factory (c) 
shall be deemed to be employed outside the factory on the day 
on which the work is given or taken out (f). 


NOTES TO SECTION 91 


General note. The provisions of this section were formerly 
sontained in s. 75 of the Factories Act, 1937. As to restrictions 
upon employment on annual holidays, see s. 94 (6). 


See also the general note to s. 86. 
(a) Woman. For definition, see s. 176 (1). 
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(6) Young person. For definition, see s. 176 (1). 


(c) Factory. For definition, see s. 175. It should be noted 
that the proviso to sub-s. (1) is not applicable to milk and cheese 
factories. See the Milk and Cheese Factories (Hours of Women 
and Young Persons) Regulations, 1949 (set out following the 
notes to s. 113). 

(d) Occupier. See note (1) to s. 33. 

(e) Shop. For parallel legislation relating to shops, see the 
Shops Act 1950, s. 29 (Redgrave’s Offices and Shops, 2nd Edn. p. 
245). 

(f) Outworkers. See also s. 133 as to provisions relating to 
outworkers in certain trades. 


92. Prohibition of use of rooms during intervals.— 
Subject to the exceptions (a) allowed under this Part of this 
Act, @ woman or young person shall not during any part of the 
intervals aliowed to that woman or young person (}) for meals 
or rest be allowed to remain in a room in which a process is then 
being carried on. 


NOTES TO SECTION 92 
General note. The provisions of this section were formerly 
contained in s. 76 of the Factories Act, 1937. 
See also the general note to s. 86. 
(a) Exceptions. See ss. 102-106, 112, 113. 
(6) Woman; young person. For definitions, see s. 176 (1). 


93. Prohibition of Sunday employment.—Subject to 
the exceptions (a) allowed under this Part of this Act, a woman 
or young person (b) shall not be employed on Sunday in a 
factory (c) nor shall a woman or young person employed in 
a factory on any other day of the week be employed on Sunday 
about the business of the factory or in any other business 
carried on by the occupier. 


NOTES TO SECTION 93 


General note. The provisions of this section were formerly 
contained in s. 77 of the Factories Act, 1937. 


308 FACTORIES ACT, 1961, Parr VI, s. 94 


By the Factories Act, 1937 (Adaptations under Section 98) 
Order 1938 (S. R. & O. 1938, No. 533) (p. 356), the requirements 
of this section have been applied to the employment of young 
persons under s. 116. See also the general note to s. 86. 

(a) Exceptions. See ss. 99, 100, 106, 109, 111, 112 and 113. 

(6) Woman; young person. For definitions, see s. 176 (1). 


(c) Factory. For definition, see s. 175. 


94. Annual holidays.—(1) Subject to the exceptions (a) 
allowed under this Part of this Act, the occupier (6) of a 
factory (c) shall allow the whole of each of the following days 
as a holiday in each year to every woman and young person (d) 
employed in the factory. 


(2) In England, the said days are, subject to subsection (4) 
of this section, Christmas Day, Good Friday and every bank 
holiday (e). 

(3) In Scotland, the said days are six weekdays fixed by the 
occupier (6) and notified in each case by means of a notice 
posted in the factory (c) throughout not less than three weeks 
before the day; except that in burghs two of those days, which 
shall not be less than three months apart, shall be fixed by the 
town council. 


(4) The occupier (6) may by notice (f) posted in the fac- 
tory (c) throughout not less than three weeks before any of 
the days specified in subsection (2) of this section substitute 
for it some other weekday specified in the notice. 


(5) At least half of the days to be allowed in any year as 
holidays under this section shall be allowed between the 
fifteenth day of March and the first day of October. 


(6) Subject to the exceptions (a) allowed under this Part of 
this Act, a woman or young person (d) shall not be employed in 
a factory (c) on a holiday fixed by or in pursuance of this 
section for that factory, and a woman or young person em- 
ployed in any factory shall not be employed on such a holiday 
about the business of the factory or in any other business 
carried on by the occupier (5). 
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NOTES TO SECTION 94 

General note. Tho provisions of this section were formerly 
contained in s. 78 of the Factories Act, 1937. 

See also the general note to s. 86. 

By the Factories Act 1937 (Adaptations under Section 98) 
Order 1938 (S. R. & O 1938, No. 533), p. 356, the requirements 
of this section have been extended to young persons engaged in 
the processes mentioned in s. 116 (1) ; and sub-s. (4), supra, 
has effect as if for the words “for that factory ’’ there were 
substituted the words “tor tnat person’’. For the special 
exception allowing variation from the provisions of this section, 
see s. 108 and the Factories Act Holidays (Different Days for 
Different Sets) Regulations, 1947, reg. 4, p. 333. 


(a) Exceptions. These relate to male young persons engaged 
on repairing work (s. 106), holidays for different sets (s. 108), 
preserving of fish and fruit, etc. (s. 112) and milk factories (s. 113). 


(6) Occupier. See note (/) tos. 33. 

(c) Factory. For definition, see s. 175. 

(d) Woman, young person. For definitions, see s. 176 (1). 
(e) Bank holidays. For definition, see s. 176 (1). 

(f) Notice. No form of notice has been prescribed. 


Restriction on application of foregoing provisions of 
Part 


95. Women holding positions of management.— 
The foregoing provisions of this Part of this Act do not apply 
to women (a) holding responsible positions of management 
who are not ordinarily engaged in manual work (6). 


NOTES TO SECTION 95 


General note. The provisions of this section were formerly 
contained in s. 79 of the Factories Act, 1937. 


See also the general notes to s. 86. 
(a2) Woman. For definition, see s. 176 (1). 


(6) Manual work. This is not defined in the Factories Act, 
1961 ; see, however, note (d) tos. 175. 
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96. Power to suspend certain provisions in emergency. 
—The Minister (a2) may, in the event of accident, or break- 
down of machinery or plant, or other unforeseen emergency, 
by order (b) suspend, as respects any factory (c), any of the pro- 
visions of this Part of this Act as to hours and holidays for such 
period as may be specified in the order, but so far only as may 
be necessary to avoid serious interference with the ordinary 
working of the factory and not so as to conflict with any 
enactment which gives effect to an international convention (d) 
restricting the employment of women or young persons (e) in 
factories. 


NOTES TO SECTION 96 


General note. The provisions of this section were formerly 
contained in s. 80 of the Factories Act, 1937. 


See also the general note to s. 86. 


(a) The Minister. For definition, see s. 176 (1). By S.I. 1974 
No. 1941, reg. 2 (b), Sch. 2, this section has effect as if the reference 
to the Secretary of State (“‘ the Minister ’’) was a reference to the 
Health and Safety Executive. 

(6) Order. As to the making of orders, see s. 180. 

(c) Factory. For definition, see s. 175. 


(2) International convention. See, for example, the Hours 
of Employment (Conventions) Act 1936, and the Employment of 
Women, Young Persons and Children Act 1920, set out in Part IV. 


(ec) Woman; young person. For definition, see s. 176 (1). 


Exceptions 


97. Power to authorise employment in _ shifts.— 
(1) The Minister (2) may, upon the application of the occu- 
pier (b) of any factory (c), authorise in the factory or part of the 
factory the employment of women and of young persons who 
have attained the age of sixteen (d) on a system of shifts 
whereby each shift may be employed between such times as 
may be specified in the authorisation. 

(2) The time that may be so specified as the beginning of the 
period of employment for a shift shall be not earlier than six 
o’clock in the morning, and the time that may be so specified 
as the end of such a period shall be not later than ten o’clock 
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in the evening on a weekday other than Saturday and two 
o’clock in the afternoon on a Saturday. 

(3) The system of shifts that may be authorised under this 
section shall be such that the hours for each shift shall not 
exceed an average of eight hours a day except that, where the 
work or process for which the system is authorised is not carried 
on on more than five days in each week, the hours for each 
shift may exceed that average but in that case must not exceed 
ten hours on any day, nor forty-eight hours in a week nor 
eighty-eight hours in a period of two weeks. 

(4) The Minister (a) shall by regulations (e) make provision 
as to the manner in which workpeople concerned are to be 
consulted, and for the ascertainment of their opinions by secret 
ballot before any application is granted under this section, and 
the Health and Safety Executive shall not grant such an appli- 
cation, except in the case mentioned in subsection (5) of this 
section, unless satisfied that the requirements of the regula- 
tions have been complied with and that the majority of the 
workpeople concerned consent to the granting of the applica- 
tion. 

(5) Where the Minister (a) is satisfied that an application 
under this section relates to a factory (c) which is about to be, 
or has recently been, newly established and that the system of 
shifts is intended to be permanently adopted therein for the 
employment of women and of young persons who have 
attained the age of sixteen (d), the application may be granted 
without any such consultation, ballot or consent as aforesaid. 


(6) If upon an application under this section it appears to 
the Minister (a) that the employment of women and young 
persons (d) in accordance with the application is required only 
for the purpose of making provision for a temporary emergency 
or a temporary pressure of work which is not of a seasonal and 
recurring character, any authorisation given by him on the 
application shall be limited to such period as appears to him 
to be necessary for the purpose but may, if necessary, be sub- 
sequently extended by him if the temporary emergency or 
temporary pressure of work continues. 


(7) In granting any application under this section the 
Minister (a) shall impose such conditions as he considers neces- 
sary for the purpose of safeguarding the welfare and interests 
of the persons employed on the system of shifts, and in con- 
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sidering any such conditions shall, in particular, consider the 
expediency of requiring the provision of suitable accommoda- 
tion for clothing and of facilities for meals and of transport 
facilities for workers residing at a distance and, in the case of 
young persons (d), of reasonable facilities for attending courses 
of further education. 


(8) The Minister (a2) may direct that the duty of dealing with 
applications for such temporary purposes as are mentioned in 
subsection (6) of this section may be performed by the chief 
inspector of factories or by any superintending inspector of 
factories, and while such a direction is in force references 
in this section to the Minister shall, in relation to such applica- 
tions, be construed as including references to the inspector; 
but no authorisation given by an inspector shall be given or 
extended so as to have effect for more than six months. 


NOTES TO SECTION 97 


General note. The provisions of this section were formerly 
contained in s. 1 of the Employment of Women and Young 
Persons Act, 1936, and s. 159 (2) of the Factories Act, 1937. 


See also the general note to s. 86. 


(a) The Minister. For definition, sees. 176 (1). By S.I. 1974 
No. 1941, reg. 2 (b), Sch. 2, references to the Secretary of State 
(‘‘ the Minister ’’) in sub-ss. (1), (5), (6), (7) and (8) are to have 
effect as if they were references to the Health and Safety Execu- 
tive. 

(6) Occupier. See note (/) tos. 33. 

(c) Factory. For definition, see s, 175. 

(2) Woman; young person. For definitions, see s. 176 (1). 


(e) Regulations. The Order set out below was made under s. 1 
of the Employment of Women and Young Persons Act, 1936, and 
is continued in force as if made under this section by virtue of 
the Factories Act 1961, s. 188 and Sch. 6. 


THE SHIFT SYSTEM IN FACTORIES AND WORKSHOPS 
(CONSULTATION OF WORKPEOPLE) ORDER, 1936 
(S. R. & O. 1936, No. 1367). 


In pursuance of sub-section (2) of Section 1 of the Employment 
of Women and Young Persons Act, 1936, I hereby make the 
following Order as to the manner in which workpeople are to be 
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consulted, and as to the ascertainment, of their opinions by secret 
ballot, before any authorisation is given to employ women or 
young persons of the age of sixteen years and upwards on a 
system of shifts under the said section :— 


Consuliation with workpeople 
1. The occupier, when proposing to institute such a shift 
system, shall take steps fully to inform, in a suitable manner, 
all workpeople concerned as to the reasons for instituting the 
system and he shall give by notice [Form 2030], posted at the 
entrance to the factory or workshop and in a conspicuous place in 
any part or parts thereof where workpeople concerned are em- 

ployed, information on the following points :—- 


(i) Processes or departments in which the shift system is 
proposed. 
(ii) Hours of work and times for meals for each shift. 
(iii) Arrangements for alternation of shifts. 
(iv) Adjustments in wages and working conditions. 
(v) Other information germane to the case. 
(vi) Time and place at which the secret ballot will be held. 


Procedure of the secret ballot 


2.—(1) The ballot shall be conducted jointly by the occupier 

or his representative and a represemtative chosen by the work- 
eople. 

e (2 ) The occupier shall furnish to the persons responsible for 
carrying out the ballot (a) a list of the workpeople concerned, 
(b) an adequate supply of ballot papers in the form prescribed in 
the Schedule to this Order and not marked in any way whatsoever 
so as to identify the person voting, and (c) a suitable ballot box 
fitted with lock and key. 


(3) Arrangements shall be made to enable each worker con- 
cerned, at places adjacent to the ballot box, to obtain a ballot 
paper and to mark it, screened from observation, before depositing 
it in the box. 


(4) The name of each worker to whom a ballot paper is handed 
out shall be marked off on the list of workpeople concerned by 
the person handing out the ballot paper. 


(5) The worker shall, after marking the paper, fold it so as to 
cover the marking and deposit it in the ballot box. 


(6) The ballot papers shall be examined and the votes shall be 
counted by the persons conducting the ballot and a certificate in 
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the form prescribed in the Schedule to this Order of the result 
of the ballot shall be signed by them in duplicate. One signed 
copy of the certificate shall be posted in the works and the other 
shall be sent by the occupier to the Inspector of Factories for the 
district. 


Procedure in cases of disagreement 


3. In the event of disagreement as regards the interpretation 
or application of the above provisions or as regards the arrange- 
ments to be made for taking the secret ballot, the matter shall 
be referred to the Inspector of Factories for the district who may, 
if he thinks fit, conduct the secret ballot himself. 


4. This Order may be cited as the Shift System in Factories 
and Workshops (Consultation of Workpeople) Order, 1936, and 
shall come into force on Ist January, 1937. 


SCHEDULE 


Prescribed Form of Ballot Paper [Form 1976] 


Record your vote by a X in Column 2. 
Do not sign your name. 


Column I, Column 2. 
For shifts 


Against shifts 


Prescribed Form of Certificate of Result of Ballot 


Tue Sairr System In Facrorms anp WorxsHors (CONSULTA- 
TION OF WORKPEOPLE) ORDER, 1936 


INGINO. Of JOCCUPIOT <5... wc <scnisccmogsuhscoucesbaune 
Address OF *WOLKB ...5...i00 ses vas ced ocesac ccs 


We, the undersigned, representing respectively the occupier 
and workpeople concerned at the said works, hereby certify that 
om the*....................8 ballot was duly taken in compliance 
with the requirements of the above-mentioned Order on the 
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question of the employment of fwomen and young persons of 
the age of sixteen years and upwards on a system of shifts in 


and that the result was:— 
Number of papers in ballot box me wae 
Number voting in favour of the shift system 
Number voting against the shift system 


The total number of workpeople entitled to vote was............... 


Signed { i. ssplds > eaidhe» aadevareetey 
Dated this... -. is. ...0seinds oes MOBY OF ls02. 1S ee ee tiaeen 1D 


* Insert date. 

t Omit the reference to women or young persons if not appro- 
priate. 

t Fill in processes or departmentae. 


98. Revocation of authorisation under s. 97.—-(1) Where 
it appears to the Minister (a) that any conditions imposed upon 
the granting of any authorisation under section ninety-seven 
of this Act have not been complied with or that abuses of any 
description have arisen out of the employment of any persons 
on the system of shifts, he may revoke the authorisation. 


(2) Whenever in any factory (b) or part of a factory the 
employment of women and young persons (c) on a system of 
shifts in accordance with an authorisation given under section 
ninety-seven of this Act is discontinued, or is, after being 
discontinued, resumed, the occupier (d) of the factory shall 
forthwith give notice in writing of the discontinuance or 
resumption to the inspector of factories for the district in 
which the factory is situated, and if he fails to do so he shall be 
liable on summary conviction to a fine not exceeding five 
pounds. 


(3) Ifin any factory (0) or part of a factory for which such an 
authorisation has been given, a period exceeding twelve 
months has at any time elapsed throughout which the employ- 
ment of women and young persons (c) on a system of shifts in 
accordance with the authorisation has not been in operation, 
the Minister (2) may revoke the authorisation, and if such 
employment has not been in operation for a period exceeding 
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twenty-four months the authorisation shall be deemed to be 
revoked. 


NOTES TO SECTION 98 


General note. The provisions of this section were formerly 
contained in s. 2 of the Employment of Women and Young 
Persons Act, 1936. See the general notes to s. 86. 

(a) The Minister. For definition, see s. 176 (1). By 8.1. 1974 
No. 1941, reg. 2 (b), Sch. 2, sub-ss. (1) and (3) have effect as if 
references to the Secretary of State (‘‘ the Minister”’) were 
references to the Health and Safety Executive. 

(0) Factory. For definition, see. s. 175. 

(c) Woman; young person. For definitions, see s. 176 (1). 


(d) Occupier. See note (J) to s. 33. 


99. Employment of male young persons in shifts in 
certain industries.—(1) In the industries and processes to 
which this section applies male young persons who have 
attained the age of sixteen (a2) may be employed on a system 
of shifts outside the hours specified in this Part of this Act 
as the beginning and the end of the period of employment of 
such persons, if the employment is on work which is by reason 
of the nature of the process required to be carried on con- 
tinuously day and night and the conditions specified in sub- 
section (3) of this section and such other conditions as the 
Minister (6) may for the purpose of safeguarding the welfare 
and interests of those persons by regulations (c) direct are com- 
plied with. 

(2) The period of employment (d) for any such shift may end 
on Sunday morning not later than six o’clock or begin on 
Sunday evening not earlier than ten o’clock, and where the 
young persons (@) are employed on a system of four shifts with 
turns of not more than eight hours for each shift, they may be 
employed in such shifts between six o’clock in the morning and 
ten o'clock in the evening on Sundays. 


(3) The conditions to be complied with in any employment 
authorised by this section shall include the following :— 


(a) the number of turns worked by any young person shall 
not exceed six in any week (e); 
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(b) the interval between successive turns of any young 
person shall not be less than fourteen hours; and 


(c) no young person shall, in two consecutive weeks (e), be 
employed between midnight and six o’clock in the 
morning ; 

but the Minister (6) may by regulations (c) modify the condi- 
tions contained in this subsection as respects young persons 
employed on a system of four shifts and young persons em- 
ployed in the manufacture of glass. 

(4) [repealed]. 


(5) Male young persons who have attained the age of six- 
teen (a) may, in the industries and processes to which this 
section applies, be employed on weekdays between six o’clock 
in the morning and ten o’clock in the evening on a system of 
shifts, subject to the conditions specified in subsection (3) of 
this section and such other conditions as the Minister (b) may, 
for the purpose of safeguarding their welfare and interests, 
by regulations (c) direct. 


(6) The hours worked by young persons (a) employed in 
accordance with the foregoing provisions of this section may 
exceed forty-eight in any week (e), but shall not exceed fifty- 
six in any week nor one hundred and forty-four in any period 
of three weeks. 


(7) The provisions of this Part of this Act with respect to the 
overtime employment of women (f) and young persons (a) 
shall not apply to any young persons employed in accordance 
with the foregoing provisions of this section. 


(8) The industries and processes to which this section applies 
are— 


the smelting of iron ore; 
the manufacture of wrought iron, steel or tin-plate; 


processes in which reverberatory or regenerative furnaces, 
necessarily kept in operation day and night in order 
to avoid waste of material and fuel, are used in con- 
nection with the smelting of ores, metal rolling, forges, 
or the manufacture of metal tubes or rods, or in con- 
nection with such other classes of work as may be 
specified by regulations of the Minister (5); 
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the galvanising of sheet metal or wire (except the pickling 
process) ; 


the manufacture of paper; 
the manufacture of glass. 


NOTES TO SECTION 99 


General note. The provisions of this section were formerly 
contained in s. 81 of the Factories Act, 1937, as amended by s. 7 (1) 
of the Factories Act, 1948. 


These provisions permit male young persons over 16 years of 
age to be employed on shifts by day or night in the industries 
specified in the section, or in the other classes of work to which 
the section may be extended by the Minister. The occupier of the 
factory must give seven days’ notice to the inspector for the district 
of his intention to use this special exception; see s. 115. The 
official form is Form 12. Section 108 (exception as to annual 
whole holidays on different days for different sets of persons) is 
applied to this section by the Factories Act Holidays (Different 
Days for Different Sets) Regulations, 1947, Schedule, para. (j), 
p- 333. For employment restriction in automatic sheet glass 
works for all persons, see s. 3 of the Hours of Employment (Con- 
ventions) Act 1936, set out in Part IV. Section 103 also provides 
an exception for male young persons employed in manufacture of 
wrought iron, steel or tin plate, paper or glass from ss. 86 (e) 
and 92. 

See also the general note to s. 86. 


(a) Young person. For definition, see s. 176 (1). 
(6) The Minister. For definition, see s. 176 (1). 


(c) Regulations. As to the making of regulations, see s. 180. 
The regulations set out below were made under s. 81 of the 
Factories Act, 1937, and are continued in force as if made under 
s. 99 (3) of the 1961 Act by virtue of s. 183 and Sch. 6. 


(d) Period of employment. For definition, see s. 176 (1). 
(e) Week. For definition, see s. 176 (1). 


(f) Overtime employment of women and young persons. 
See ss. 89, 90 and 100. For the definition of woman, see s. 176 


(1). 
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THE EMPLOYMENT OF YOUNG PERSONS (IRON AND 
STEEL INDUSTRY) REGULATIONS, 1959 
(S.I. 1959 No. 756). 


The Minister of Labour and National Service, by virtue of the 
powers conferred on him by section 81 of the Factories Act, 1937 
(hereinafter referred to as ‘‘ the Act’), and of all other powers in 
that behalf, hereby makes the following Regulations :— 


Citation, commencement and interpretation 


1.—(1) These Regulations may be cited as the. Employment of 
Young Persons (Iron and Steel Industry) Regulations, 1959, and 
shall come into operation on the third day of May, 1959. 


(2) The Interpretation Act, 1889, shall apply to the interpreta- 
tion of these Regulations as it applies to the interpretation of an 
Act of Parliament. 


Application of Regulations 

2. These Regulations shall apply as respects male young persons 
who have attained the age of sixteen employed in a rotating system 
of four shifts in the smelting of iron ore or in the manufacture of 
wrought iron, steel or tin-plate, being a system in which the turns 
worked by each shift do not exceed eight hours in the case of each 
turn and in which the hours of work of any such young person do 
not exceed one hundred and seventy-six in any period of twenty- 
eight consecutive days. 


Modification of the conditions in section 81 (2) of the Act [s. 99 (3) 
of the 1961 Act]. 

3. As respects young persons to whom these Regulations apply, 
the conditions contained in subsection (2) of section 81 of the 
Act [s. 99 (3) of the 1961 Act] shall be modified by the substitution 
of the following for paragraph (c) of the said subsection (2), that 
is to say :— 

‘““(c) no such young person shall be employed between 
twelve midnight and six o’clock in the morning on more than 
twelve days in any period of twenty-eight consecutive days.”’ 


THE EMPLOYMENT OF YOUNG PERSONS (GLASS 
CONTAINERS) REGULATIONS, 1955 
(S. I. 1956, No. 274). 


The Minister of Labour and National Service, by virtue of the 
powers conferred on him by section 81 of the Factories Act, 1937 
(hereinafter referred to as “‘ the Act’’) and the Transfer of Func- 
tions (Factories, &c., Acts) Order, 1946, and of all other powers 
him enabling, hereby makes the following Regulations :— 
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Citation, commencement and interpretation 

1.—(1) These Regulations may be cited as the Employment of 
Young Persons (Glass Containers) Regulations, 1955, and shall 
come into operation on the first day of March, 1955. 


(2} The Interpretation Act, 1889, applies to the interpretation 
of these Regulations as it applies to the interpretation of an Act 
of Parliament. 

Application of Regulations 

2. These Regulations shall apply to factories in which glass 
bottles or glass jars are manufactured by automatic or semi- 
automatic machines as respects male young persons who have 
attained the age of sixteen employed in a system of four shifts 
being a system in which the turns worked by each shift do not 
exceed eight hours in the case of each turn and in which the 
hours of work of any such young persor do not exceed one hundred 
and sixty-eight in any period of twenty-eight consecutive days. 


Modification of the conditions im section 81 (2) of the Act [s. 99 (3) 
of the 1961 Acé]. 


3. As respects young persons to whom these Regulations apply, 
the conditions contained in subsection (2) of section 81 of the Act 
[s. 99 (3) of the 1961 Act] shall be modified by the substitution of 
the following for paragraph (c) of the said subsection (2), that is 
to say :— 

‘*¢(c) no such young person shall be employed between twelve 
midnight and six o’clock in the morning on more than twelve 
days in any period of twenty-eight consecutive days. ” 


THE NIGHT WORK OF MALE YOUNG PERSONS 
(MEDICAL EXAMINATIONS) REGULATIONS, 1938 
(S. R. & O. 1938, No. 608). 


In pursuance of the powers conferred upon me by subsection (4) 
of Section 81 of the Factories Act, 1937, and of all other powers 
enabling me in that behalf, I hereby make the following regula- 
tions. 


1. A young person who is taken into employment in accord- 
ance with subsections (1) to (3) of Section 81 of the said Act [s. 99 
(1)-(3), (6) of the 1961 Act] in any factory shall not continue to be~ 
so employed after the expiration of fourteen days unless he has, in 
accordance with these regulations, been examined by che examin- 
ing surgeon and certified by him to be fit for such employment. 
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2. Every such young person shall, if he continues to be so 
employed, be re-examined by the examining surgeon once 
before the expiration of the first three months of that employ- 
ment and again before the expiration of each period of six months 
after the first three months; and he shall not continue to be so 
employed after the expiration of fourteen days from the date 
of any such re-examination, unless the examining surgeon has 
again certified him to be fit for such employment. 


3. There shall be kept in the factory a register, in a form [Form 
37] prescribed by Order of the Secretary of State in which there 
shall be entered by or on behalf of the occupier of the factory 
particulars as to every young person taken into such employ- 
ment as aforesaid, including the date of his birth, and the dates 
on which he commences and ceases to be so employed, and in 
which the examining surgeon shall enter the certificates given by 
him in accordance with these regulations. 


4. Every examination by the examining surgeon for the pur- 
pose of these regulations shall be conducted at the factory. 


5. Within seven days after the taking of any young person 
into such employment as aforesaid, the occupier of the factory 
shall, unless he intends that such employment shall not continue 
after fourteen days, send notice thereof in writing to the examin- 
ing surgeon, together with particulars showing the times at 
which the young person will be available for examination at 
the factory ; and it shall also be the duty of the occupier to 
notify the examining surgeon in writing when he desires re- 
examinations for the purpose of compliance with regulation 2. 


6. The occupier of the factory shall, for the use of the examin- 
ing surgeon, fill in, on a record card to be kept by the examining 
surgeon in accordance with directions of the Secretary of State, 
the following particulars, namely, the name of the occupier, the 
address of the factory, the name, address and date of birth of 
the young person, and the page and number in the register kept 
in pursuance of regulation 3 where the particulars as to the young 
person are entered. 


7. The occupier of the factory shall provide for the purpose 
of examinations conducted at the factory in pursuance of these 
regulations (for the exclusive use of the examining surgeon on 
the occasion of an examination) a room which shall be properly 
cleaned and adequately warmed and lighted, and furnished with 
a screen, a table (with writing materials) and chairs and, unless 
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other arrangements are made to the satisfaction of the examining 
surgeon for taking the weight of the young persons elsewhere, 
with a suitable weighing machine. 


8. The occupier of the factory shall afford to the examining 
surgeon facilities to inspect any process or work in which a young 
person required to be examined under these regulations has been 
or is to be employed in the factory. 


9. These regulations may be cited as the Night Work of Male 
Young Persons (Medical Examinations) Regulations, 1938, and 
shall come into force on the Ist July, 1938. 


10. The Orders made by the Secretary of State on the 21st 
May, 1913, and the 17th January, 1924, prescribing, among 
other things, conditions as to the medical examination of young 
persons employed during the night in certain factories to which 
Section 54 of the Factory and Workshop Act, 1901, was applied, 
are hereby revoked. 


100. Exception for factories operating the five-day 
week.—(1) In any factory (a2) conducted on the system of 
employing women and young persons (b) on not more than 
five days a week (c), the total hours worked in any day may 
extend to ten and the period of employment (d) in any day 
may extend to twelve hours and, in the case of women and of 
young persons who have attained the age of sixteen, the total 
hours worked in any day may be further extended by overtime 
employment (e) to ten and a half. 


(2) An occupier (f) may, notwithstanding that he avails 
himself of this exception, employ women and young persons (5) 
who have attained the age of sixteen on a sixth day in any 
week subject to the conditions that— 


(a) the total hours worked on that day do not exceed four 
and a half; and 


(b) no woman or young person is employed overtime on 
any other day in that week; 


and any such employment as aforesaid on the sixth day shall 
be deemed for the purposes of the foregoing provisions of this 
Part of this Act to be overtime employment (e), and this 
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exception shall not cease to apply to the factory (a) by reason 
only of such employment. 


NOTES TO SECTION 100 
General note. The provisions of this section were formerly 
contained in s. 82 of the Factories Act, 1937. 


The occupier of the factory must give seven days’ notice to the 
inspector for the district of his intention to use this special 
exception ; sees. 115. The prescribed form is Form 11. 

See also the general note to s. 86. 


(a) Factory. For definition, see s. 175. See also the Fac- 
tories (Separation for Certain Purposes) Regulations, 1939 (S. R. 
& O., 1939, No. 1888), p. 497, for cases where separate departments 
of a factory are treated as separate factories. 


(6) Woman; young person. For definitions, see s. 176 (1). 
(c) Week. For definition, see s. 176 (1). 

(d) Period of employment. For definition, see s. 176 (1). 
(e) Overtime employment. See ss. 89 and 90. 

(f) Occupier. See note (1) tos. 33. 


101. Exception as to hour of commencement of period 
of employment.—Where the Minister (a) is satisfied that the 
exigencies of the trade carried on in a factory (5) or class or 
description of factory or the convenience of the persons 
employed therein so require, he may, 


(a) in the case of any class or description of factory, by 
regulations (c); and 

(b) in the case of any factory, by order (d) ; 
allow the period of employment (e) for women and young 
persons (f) as respects the factory or any part of the factory 
or any set of persons employed therein to begin either during 
the whole year or during any part of the year at an hour 
earlier than seven o’clock in the morning but not earlier than 
six o’clock in the morning. 


NOTES TO SECTION 101 


General note. The provisions of this section were formerly 
contained in s. 83 of the Factories Act, 1937. 
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The occupier of the factory must give seven days’ notice to the 
inspector for the district of his intention to use this special 
exception; see s. 115. The prescribed form is Form 11. As to 
exceptions relating to extensions of total hours worked in the 
manufacture of bread or flour confectionery or sausages without 
overtime employment, see s. 111. 


See also the general note to s. 86. 


(a) The Minister. For definition, see s. 176 (1); and see note 
(d), infra. 
(6) Factory. For definition, see s. 175. 


(c) Regulations. As to the making of regulations, see s. 180. 
The regulations set out below were made under s. 83 of the 
Factories Act 1937, and are continued in force as if made under this 
section by virtue of s. 183 and Sch. 6. 

(d) Order. By S.I. 1974 No. 1941, reg. 2 (b), Sch. 2, in so far as 
this provision enables orders to be made otherwise than by statutory 
instrument it has effect as if the reference to the Secretary of State 
(‘‘ the Minister ’’) was a reference to the Health and Safety 
Executive. 


(e) Period of employment. For definition, see s. 176 (1). 
(f) Woman; young person. For definitions, sees. 176 (1). 


THE BREAD, FLOUR CONFECTIONERY AND SAUSAGE 
MANUFACTURE (COMMENCEMENT OF 
EMPLOYMENT) REGULATIONS, 1939 
(S. R. & O. 1939, No. 510). 


In pursuance of Section 83 of the Factories Act, 1937, and of 
all other powers enabling me in that behalf, I hereby make the 
following Regulations, and direct that they shall apply to fac- 
tories in which is carried on the manufacture of bread or flour 
confectionery (including meat and fruit pies) or sausages, includ- 
ing premises immediately adjoining any such factory where 
processes incidental to the manufacture of meat pies or sausages 
are carried on under the same employer. 

1. The period of employment for women and young persons 
may, subject to compliance with any Order under Regulation 2 
of these Regulations, begin at an hour earlier than seven o'clock 
in the morning but not earlier than six o’clock in the morning. 

2. Where the occupier of a factory avails himself of Regula- 
tion 1, the Secretary of State (a) may at any time by Order direct 
that the occupier shall make such special arrangements as may 
be specified in the Order for the conveyance of workers living at 
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a distance or otherwise for the welfare of such workers as may be 
necessary to prevent hardship. 


3. These Regulations may be cited as the Bread, Flour Con- 
fectionery and Sausage Manufacture (Commencement of Employ. 
ment) Regulations, 1939. 


NOTE TO THE REGULATIONS 


(a) Secretary of State. By S.I. 1974 No. 1941, reg. 3 (2), 
the reference to the Secretary of State has effect as if it was a 
reference to the Health and Safety Executive. 


102. Exception as to simultaneous hours for meals 
and rest.—(1) Subject to such conditions as the Minister (a) 
may by regulations (5) prescribe, the provisions of this Part of 
this Act which require that all the women and young persons (c) 
employed in a factory (d) shall have the intervals allowed for 
meals (e) or rest at the same hour of the day shall not apply— 

(a) to persons employed in any process on which by reason 

of the nature thereof work requires to be carried on 
continuously; or 

(b) to different sets of persons employed on different pro- 

cesses, or to different sets of persons necessarily 
divided into sets for the purpose of taking meals in a 
mess room or canteen provided and maintained by the 
occupier (f) to the satisfaction of the inspector for the 
district, or to such different sets of persons as may be 
approved by the inspector. 

(2) The Minister (2) may by regulations (6) except any class 
or description of factory (d) or parts of factories from the 
provisions aforesaid on being satisfied that it is necessary by 
reason of any special circumstances to except factories of that 
class or description or those parts thereof from those provisions. 


NOTES TO SECTION 102 


General note. The provisions of this section were formerly 
contained in s. 84 of the Factories Act, 1937. 


The occupier of the factory must give seven days’ notice to the 
inspector for the district of his intention to use this special 
exception; see s. 115. The prescribed form is Form 11. For 
additional exceptions applying to the processes and in the cir- 
cumstances enumerated under s. 102 (1) (a) or (b), see 8. 104. 
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See the general notes to s. 86. 
(a) The Minister. For definition, see s. 176 (1). 


(b) Regulations. As to the making of regulations, see s. 180. 
The regulations set out below were made under the corresponding 
provisions of the Factories Act, 1937, and are continued in force as 
if made under this section by virtue of s. 183 and the Sixth 
Schedule. The expression “factory ’’ for the purposes of these 
regulations includes railway running sheds (Railway Running 
Sheds (No. 1) Regulations, 1961 (S. EF 1961 No. 1251)) and the 
premises specified in s. 176 (1) (d) and (e) (Slaughterhouses 
(No. 2) Regulations, 1961 (S.I. 1962 No. 2347)). 

(c) Woman; young person. For definitions, see s. 176 (1). 

(@) Factory. For definition, see s. 175. 

(e) Intervals for meals. See ss. 86 (e) and 87 (4). 

(f) Occupier. See note (1) to s. 33. 


THE FACTORIES (INTERVALS FOR WOMEN AND YOUNG 
PERSONS) REGULATIONS, 1938 
(S. R. & O. 1938, No. 607). 


In pursuance of the powers conferred upon me by Section 84 
of the Factories Act, 1937, and of all other powers enabling me 
in that behalf, I hereby make the following regulations. 

1. The classes or descriptions of factory specified in the 
Schedule to these regulations shall be excepted from the pro- 
visions of Part VI of the Act which require that all the women 
and young persons employed in a factory shall have the intervals 
allowed for meals or rest at the same hour of the day. 

2. Where the occupier of a factory avails himself of the special 
exception contained in Section 84 of the said Act, whether in 
pursuance of paragraph (a) or (b) of subsection (1) of the said 
Section [s. 102 (1) (a), (b) of the 1961 Act] or in pursuance of the 
foregoing regulation, the women and young persons to whom 
the special exception applies shall in all cases be divided into 
different sets, and the intervals allowed for meals and rest 
in accordance with the provisions of the Act shall be the 
same for all the women and young persons in the same set; 
and if the Inspector for the District so requires, there shall 
be kept posted in the factory, in such a position as to be 
conveniently read by the persons employed, a notice showing the 
names of the women and young persons in each set. 

3. These regulations may be cited as the Factories (Intervals 
for Women and Young Persons) Regulations, 1938, and shall 
come into force on the Ist July, 1938. 

4. The following Orders of the Secretary of State as to allow- 
ing meal times at different hours of the day and as to remaining 


EXCEPTION AS TO INTERVALS 327 


in rooms during meal times are hereby revoked, namely the two 
Orders dated the 20th December, 1882, the two Orders dated 
the 24th February, 1887, and the Orders dated the lst May 
1896, 20th July, 1899, 6th September, 1899, llth March, 1903, 
23rd June, 1904, and 13th October, 1908. 


ScHEDULE 

Factories in which is carried on the manufacture of bread or 
flour confectionery (including meat and fruit pies). 

Factories in which the business of repair, cleaning or washing 
of motor vehicles or cycles is carried on. 

Factories in which any of the following businesses are carried 
on in connection with a retail shop on or immediately adjoining 
the factory premises :— 

The making of wearing apparel. 
The business of a florist. 
The developing or printing of photographs. 


103. Exception as to employment during intervals.— 
The provisions of this Part of this Act with respect to the 
prohibition of employment during any interval allowed for 
meals (a) or rest and the prohibition of the use of certain 
rooms (6) during such intervals shall not apply to any male 
young persons (c) employed in the manufacture of wrought 
iron, steel] or tin-plate, paper or glass. 


NOTES TO SECTION 103 
General note. The provisions of this section were formerly 
contained in s. 85 of the Factories Act, 1937. 
See also the general notes to s. 86. 


The occupier of the factory must give seven days’ notice to 
the inspector for the district of his intention to use this special 
exception; sees. 115. 

(a) Interval for meals. See s. 86 (e). 

(6) Use of certain rooms. See s. 92. 


(c) Young person. For definition, see s. 176 (1). 


104. Exception as to use of rooms during intervals.— 
(1) Subject to such conditions as the Minister (2) may by 
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regulations (b) prescribe, the provisions of this Part of this 
Act with respect to the prohibition of the use of rooms (c) 
during intervals allowed for meals or rest shall not apply— 


(a) where persons are employed in any process on which by 
reason of the nature thereof work requires to be carried 
on continuously ; or 

(b) where different sets of persons have different intervals (d) 
for meals or rest; or 

(c) as respects any interval allowed in the course of a spell 
of continuous employment. 

(2) The Minister (2) may by regulations (6) except any class 
or description of factory (e) or parts of factories from the said 
provisions on being satisfied that it is necessary by reason of 
any special circumstances to except factories of that class or 
description or those parts thereof from those provisions. 


NOTES TO SECTION 104 

General note. The provisions of this section were formerly 
contained in s. 86 of the Factories Act, 1937. 

The occupier of the factory must give seven days’ notice to 
the inspector for the district of his intention to use this special 
exception; see 8. 115. The prescribed form is Form 11. 

See also the general note to s. 86. 

(a) The Minister. For definition, see s. 176 (1). 


(ob) Regulations. As to the making of regulations, see s. 180. 
No regulations have been made under this section or under the 
corresponding provisions of the Factories Act, 1937. 

(c) Use of rooms. Sees. 92. 

(d) Different intervals. See s. 102. 


(e) Factory. For definition, see s. 175. 


105. Exception as to continuous employment of male 
young persons employed with men.—The provisions of this 
Part of this Act forbidding the continuous employment (a) 
of a young person (0) for a spell of more than four and a half 
hours without an interval of at least half an hour shall, in the 
case of male young persons who have attained the age of 
sixteen and are employed with men and whose continuous 
employment is necessary to enable the men to carry on their 
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work, have effect, as respects any spell commencing in the 
morning, as if five hours were substituted for four and a half 
hours as the length of the spell for which they may be employed 
continuously. 


NOTES TO SECTION 105 

General note. The provisions of this section were formerly 
contained in s. 87 of the Factories Act, 1937. 

The occupier of the factory must give seven days’ notice to 
the inspector for the district of his intention to use this special 
exception; sees. 115. The prescribed form is Form 11. 

See also the general note to s. 86. 

(a) Continuous employment. See s. 86 (c). 

(b) Young person. For definition, see s. 176 (1). 


106. Exception as to male young persons employed on 
repairing work.—(1) Subject to such conditions as the 
Minister (a) may by regulations (b) prescribe, the provisions 
of this Part of this Act with respect to genera] conditions as to 
hours of employment (c) of women and young persons (d), 
notices fixing hours of employment (e), overtime employ- 
ment (f) of women and young persons, prohibition of use of 
rooms (g) during intervals, prohibition of Sunday employ- 
ment (hk), and annual holidays (7), shall not apply to male 
young persons (d) employed as part of the regular maintenance 
staff of a factory (k) or by a contractor, in repairing any part of 
the factory or any machinery or plant therein. 


(2) No notice shall be required to be served or posted by any 
occupier (l) availing himself of this exception. 


NOTES TO SECTION 106 


General note. The provisions of this section were formerly 
contained in s. 88 of the Factories Act, 1937. 


See also the general note to s. 86. 
(a) The Minister. For definition, see s. 176 (1). 


_ (b) Regulations. As to the making of regulations, see s. 180. 
No regulations have yet been made under this section or under 
the corresponding provisions of the Factories Act, 1937. 


(c) Hours of employment. See s. 86. 
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(2) Woman; young person. For definitions, see s. 176 (1). 
(e) Notice fixing hours. See s. 88. 

(f) Overtime employment. See ss. 89, 90 and 100. 

(g) Use of rooms. See s. 92. 

(h) Sunday employment. See s. 93. 

(t) Holidays. See s. 94. 

(k) Factory. For definition, see s. 175. 

(l) Occupier. See note (l) tos. 33. 


107. Exception as to Saturday.—(1) Where it is proved 
to the satisfaction of the Minister (a) that the customs or 
exigencies of the trade carried on in any class or description 
of factory (b) require some other day in the week to be sub- 
stituted for Saturday as the short day, he may, by regula- 
tions (c), grant to factories of that class or description an 
exception authorising the occupier (d) of every such factory to 
substitute some other day for Saturday, and in that case this 
Part of this Act shall apply in the factory as if the substituted 
day were Saturday, and Saturday were an ordinary work day. 


(2) Regulations made under this section as respects news- 
paper printing offices, or as respects factories (b) in which the 
work by reason of its nature requires to be carried on on six 
full working days in the week, may authorise the substitution 
of some other day for Saturday in respect of some of the 
women and young persons employed therein. 


NOTES TO SECTION 107 


General note. The provisions of this section were formerly 
contained in s. 89 of the Factories Act, 1937. 


It should be noted that the exception created by sub-s. (2) 
applies to some only of the women and young persons employed. 


The occupier of the factory must give seven days’ notice to 
the inspector for the district of his intention to use this exception; 
see 8. 115. The prescribed form is Form 11. 


See also the general note to s. 86. 
(a) The Minister. For definition, see s. 176 (1). 
(6) Factory. For definition, see s. 175. 
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(c) Regulations. As to the making of regulations, see s. 180. 
The regulations set out below were made under the corresponding 
provisions of the Factories Act, 1937, and are continued in force 
as if made under this section by virtue of s. 183 and Sch. 6. 


(qd) Occupier. See note (1) to s. 33. 


THE FACTORIES (“SATURDAY EXCEPTION) 
REGULATIONS, 1940 
(S. R. & O. 1940, No. 109). 

In pursuance of section 89 of the Factories Act, 1937, and of 
all other powers enabling me in that behalf, I hereby make the 
following regulations. 

1. The classes or descriptions of factory specified in the 
Schedule to these regulations are hereby granted a special excep- 
tion authorising the occupier of every such factory to substitute 
some other day for Saturday as the short day, and, as respects 
factories of the classes or descriptions specified in Part II of the 
said Schedule in which the work by reason of the nature thereof 
requires to be carried on on six full working days in the week, 
authorising the substitution of some other day for Saturday in 
respect of some of the women and young persons employed 
therein. 

2. Where some other day is substituted for Saturday in respect 
of some only of the women and young persons employed in the 
factory, then either— 

(i) the notice under section 97 of the Act [s. 115 of the 1961 Act] 
shall give the names of the women and young persons in 
respect of whom such substitution is made; or 

(ii) the said notice shall specify the classes or sets of persons 

in respect of whom such substitution is made, and, if 
the Inspector for the District so requires, there shall 
be kept posted in the factory, adjacent to the said notice, 
lists showing the names of the women and young persons 
in each such class or set. 
_ 3. The Orders made by the Secretary of State on the 26th 
December, 1907, and the 3rd February, 1902, under section 43 
of the Factory and Workshop Act, 1901, are hereby revoked. 

4. These regulations may be cited as the Factories (Saturday 
Exception) Regulations, 1940, and shall come into force on the 
Ist February, 1940. 


ScHEDULE 
Part JI 
Factories in which the business is carried on in connection with 
a retail shop on or immediately adjoining the factory premises. 
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Factories, not being textile factories as defined in Section 121 
(6) [s. 135 (2) of the 1961 Act] of the Act, in which is carried on the 
making, repairing or renovating of any article of wearing apparel. 

Factories in which is carried on the making of any article of 
food or drink. 

Laundries. 

Factories in which is carried on the developing or printing of 
photographs. 


Part IT 
Factories in which is carried on the manufacture of bread or 
flour confectionery (including meat and fruit pies). 
Newspaper printing offices. 
Factories in which the repair, cleaning or washing of motor 
vehicles or cycles is carried on. 
Factories in which the business of a florist is carried on. 


108. Exception as to holidays on different days for 
different sets.—Where it is proved to the satisfaction of the 
Minister (a) that the customs or exigencies of the trade carried 
on in any class or description of factory (b) so require, he may 
by regulations (c) grant to factories of that class or description 
an exception authorising the occupier (d) of every such factory 
to allow all or any of the annual whole holidays (e) on different 
days to any of the women and young persons (f) employed 
therein, or to any sets of those women and young persons, 
instead of on the same days. 


NOTES TO SECTION 108 
General note. The provisions of this section were formerly 
contained in s. 90 of the Factories Act, 1937. 


The occupier of the factory must give seven days’ notice to the 
inspector for the district of his intention to use this exception; 
see s. 115. The prescribed form is Form 11 


See also the general note to s. 86. 
(a2) The Minister. For definition, see s. 176 (1). 
(6) Factory. For definition, see s. 175. 


(c) Regulations. As to the making of regulations, see s. 180. 
The Regulations set out below were made under the corresponding 
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provisions of the Factories Act, 1937, and are continued in force 
as if made under this section by virtue of s. 183 and Sch. 6. The 
expression ‘“‘factory’’ for the purposes of these regulations 
includes railway running sheds (Railway Running Sheds (No. 1) 
Regulations 1961 (S.I. 1961 No. 1251)) and the premises specified 
in s. 175 (1) (d) and (e) (Slaughterhouses (No. 2) Regulations 1962 
(S.I. 1962 No. 2347)). 


(d) Occupier. See note (1) tos. 33. 
(e) Holidays. See s. 94. 
(f) Woman; young person. For definitions, sees. 176 (1). 


THE FACTORIES ACT HOLIDAYS (DIFFERENT DAYS FOR 
DIFFERENT SETS) REGULATIONS, 1947 
(S. R. & O. 1947 No. 184). 


Whereas it has been proved to the satisfaction of the Minister of 
Labour and National Service that the customs or exigencies of the 
trades carried on in factories of the classes or descriptions specified 
in the Schedule to these Regulations require that the special 
exceptions hereinafter mentioned should be granted ; 

Now therefore the said Minister by virtue of the powers con- 
ferred upon him by section 90 of the Factories Act, 1937 (here- 
inafter referred to as ‘‘ the Act’’), and the Transfer of Functions 
(Factories, &c., Acts) Order, 1946, and of all other powers enabling 
him in that behalf, hereby makes the following Regulations :— 


1. Special Exception to allow holidays on different days to 
women and young persons.—The classes or descriptions of 
factory specified in the Schedule to these Regulations are hereby 
granted a special exception authorising the occupier of any such 
factory in the case of whole holidays required to be allowed by 
him under section 78 of the Act [s. 94 of the 1961 Act] to allow all or 
any of the said whole holidays on different days to any of the 
women and young persons employed in the factory or to any sets 
of those women and young persons, instead of on the same days. 


2. Prohibition of employment on a holiday.—A woman or 
young person shall not be employed in a factory on a holiday fixed 
by virtue of the said special exception for that woman or young 
person in that factory, and a woman or young person employed in 
any factory shall not be employed on such a holiday about the 
business of the factory or in any other business carried on by the 
occupier. 


3. Notices posted to indicate women and young persons 
by name.— Where the occupier of a factory avails himself of the 
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said special exception, the notice or notices required under the Act 
to be posted specifying the dates of holidays shall, in addition, 
indicate the particular persons for whom a holiday so specified is 
fixed, either by attaching their names to the notice or by reference 
to lists of their names which shall be kept by the occupier and 
which shall be available for inspection by persons employed by 
him and by any Inspector; and if, in the case of any holiday 
so specified, the name of any person is not indicated as aforesaid 
or has not been so indicated throughout not less than three weeks 
before the holiday, a whole holiday allowed on that day to that 
person shall not be deemed to be a whole holiday allowed in com- 
pliance with the Act. 


4. Application to young persons outside the factory.—The 
special exception granted under Regulation 1 of these Regulations 
in respect of persons employed in a factory shall apply to young 
persons employed in connection with the factory in the circum- 
stances specified in section 98 of the Act [s. 116 of the 1961 Act], 
and for the purposes of these Regulations such young persons shall 
be treated as though employed in the factory. 


5. Revocation.—The Orders made by the Secretary of State 
on 20th December, 1882 under Part II of the Factory and Work- 
shop Act, 1878 and on 13th October, 1908 under section 45 of the 
Factory and Workshop Act, 1901 granting special exceptions from 
the provisions of those Acts relating to holidays are hereby 
revoked. 


6. Short title and commencement.—(1) These Regulations 
may be cited as the Factories Act Holidays (Different Days for 
Different Sets) Regulations, 1947, and shall come into force on the 
17th day of February, 1947. 

(2) The Interpretation Act, 1889, shall apply to the interpreta- 
tion of these Regulations as it applies to the interpretation of an 
Act of Parliament. 


SCHEDULE 

(a) Factories in which a process is carried on in immediate con- 
nection with a retail shop in the occupation of the same occupier, 
in the same or nearby premizes. 

(b) Factories in which is carried on the printing of newspapers 
or of periodicals or of railway timetables or of law or parliamentary 
proceedings or of race or score cards. i 

(co) Factories in which is carried on the developing or printing 
of photographs. 

(a) Factories in which is carried on the making or adapting for 
sale of any article of food or drink for early consummytion or of a 
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perishable nature or with constituents of a perishable nature, and 
factories in which the business of washing or filling bottles or con- 
tainers for such articles is carried on. 

(e) Factories to which the special exception provided for in 
section 95 of the Act [s. 113 of the 1961 Act] (as to factories where 
milk is treated) applies. 

(f) Factories in which the business of a florist is carried on. 

(g) Laundries. 

(h) Factories in which is carried on the dyeing or cleaning of 
articles of wearing apparel and made-up household articles of a 
textile character. 

(i) Factories customarily kept open for at least six full working 
days in the week for repairing or cleaning road vehicles (which 
includes cycles) for members of the public. 

(j) Factories to which the special exception provided for in 
section 81 of the Act [s. 99 of the 1961 Act] (as to young male 
persons employed in shifts) applies. 

(k) Premises included as factories by reason only of sub- 
paragraph (vi) (viii) (ix) or (xi) of subsection (1) of section 151 of 
the Act [s. 175 (2) (f), (h), (j) or (1) of the 1961 Act]. 

(1) Factories in which the viscose or acetate processes in the 
manufacture of rayon yarn are carried on. 


109. Exception as to Sundays and Saturdays in Jewish 
factories.—(1) Where the occupier (a) of a factory (b) is a 
person of the Jewish religion, or a member of any religious 
body regularly observing the Jewish Sabbath, a woman or 
young person (c) who is a person of the Jewish religion or a 
member of such a religious body as aforesaid may be employed 
on Sunday, subject to the condition that the factory must be 
closed on Saturday and must not be open for business on 
Sunday. 

(2) Where the occupier (a) avails himself of this exception, 
this Part of this Act shall, as respects women and young 
persons who are persons of the Jewish religion or members of 
such a religious body as aforesaid, apply to the factory (0) 
in like manner as if in the provisions thereof respecting Sunday 
the word Saturday were substituted for Sunday, and in the 
provisions thereof respecting Saturday, the word Sunday, or, 
if the occupier so elects, the word Friday, were substituted for 
Saturday. 
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(3) For the purposes of this section, a factory (b) occupied by 
a partnership or company shall be deemed to be occupied by a 
person of the Jewish religion or a member of a religious body 
regularly observing the Jewish Sabbath if the majority of the 
partners or of the directors of the company are persons of the 
Jewish religion or, as the case may be, members of any such 
religious body as aforesaid, but not otherwise. 


NOTES TO SECTION 109 


General note. The provisions of this section were formerly 
contained in s. 91 of the Factories Act, 1937. 


The occupier of the factory must give seven days’ notice to the. 
inspector for the district of his intention to use this special 
exception; see 8. 115. The prescribed form is Form 11. b 


| 


By the Factories Act, 1937 (Adaptations under Section 98) 
Order, 1938 (S. R. & O. 1938 No. 533), p. 356, the require- 
ments of this section have been extended to young persons 
engaged in the processes mentioned in s. 116. 


See also the general note to s. 86. 

(a) Occupier. See note (1) to s. 33. 

(b) Factory. For definition, see s. 175. 

(c) Woman; young person. For definitions, see s. 176 (1). 


) 
{ 
} 
| 
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110. Exception as to laundries.—(1) For the purpose of 
meeting without overtime employment (a) pressure of work 
recurring on particular days of the week (6), the total hours (c) 
worked in a day by women in laundries may, on two week days 
other than Saturday in any week, extend to ten hours, and the 
period of employment (d) on those days may extend to twelve 
hours and may begin at any time not earlier than six o’clock 
in the morning and end at any time not later than nine o’clock 
in the evening; but nothing in this subsection shall affect the 


provisions of this Part of this Act with respect to the total 
hours worked in a week. 


(2) The Minister (¢) may, as regards factories (f) of which the 
occupiers (g) avail themselves of this exception, by regula- 
tions (k) make such modifications in the provisions of this 
Part of this Act which require that the period of employment 
and intervals allowed for meals and rest shall be the same for 
all women and young persons (), and that no woman or young 
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person shall be employed during any such interval (xk), as 
appear to him to be necessary or expedient. 


NOTES TO SECTION 110 


General note. The provisions of this section were formerly 
contained in s. 92 of the Factories Act, 1937. 


It should be noted that the exception created by sub-s. (1) 
applies only to women. For additional exceptions applicable 
to laundries, see ss. 107 and 108 and the regulations made there- 
under. 

The occupier of the factory must give seven days’ notice to 
the inspector for the district of his intention to use this special 
exception; sees. 115. The prescribed form is Form 11. 

See also the general note to s. 86. 

(a) Overtime employment. See ss. 89, 90 and 100. 

(6) Week. For definition, see s. 176 (1). 

(c) Total hours. See s. 86 (a). 

(d) Period of ernployment. For definition, see s. 176 (1) and 
86. 


(e) The Minister. For definition, see s. 176 (1). 
(f) Factory. For definition, see s. 175. 
(g) Occupier. See note (/) to s. 33. 


(h) Regulations. As to the making of regulations, see s. 180. 
The regulations set out below were made under ss. 92 and 93 of the 
Factories Act, 1937, and are continued in force as if made under 
ss. 110 and 111 of the 1961 Act by virtue of s. 183 and Sch. 6. 


(1) Woman; young person. For definitions, see s. 176 (1). 
(k) Employed during any such interval. See s. 86 (e). 


THE LAUNDRIES, MANUFACTURE OF BREAD, ETC. 
(HOURS AND INTERVALS) MODIFICATION 
REGULATIONS, 1938 
(8. RB. & O. 1938, No. .729). 


1. In pursuance of the powers conferred upon me by Sections 
92 and 93 of the Factories Act, 1937, and of all other powers 
enabling me in that behalf, I hereby direct that in its application 
to a factory the occupier of which avails himself of the special 
exception in Section 92 or the special exception in Section 93 of 
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the said Act [ss. 110, 111 of the 1961 Act], Section 70 [s. 86 of the 
1961 Act] of the Act shall be modified and have effect as follows :— 


Paragraph (d) of Section 70 shall be modified and have effect 
as if it required that (i) the period of employiment and intervals 
allowed for meals and rest in accordance with the foregoing 
provisions of that Section shall be the same for all young persons 
employed in the factory, except that the period of employment 
may end at an earlier hour for young persons who have not 
attained the age of sixteen, and (ii) the period of employment 
and intervals allowed for meals and rest in accordance with the 
foregoing provisions of that Section shall be the same for all 
women employed in the factory. 

Paragraph (e) of Section 70 shall be modified and have effect 
as if it required that (i) no young person shall be employed 
during any interval allowed for young persons in accordance 
with the foregoing provisions, and (ii) no woman shall be em- 
ployed during any interval allowed for women in accordance 
with the foregoing provisions : 

Provided that on any day on which, in accordance with a 
notice under Section 97 of the Act [s. 115 of the 1961 Act], the total 
hours which may be worked by women extend beyond nine, a 
woman may be employed, after three o’clock in the afternoon, 
during any interval fixed for the day for women by such notice if— 

(i) the total hours worked by her on that day do not exceed 
nine ; 

(ii) the period (inclusive of the time allowed to her for meals 
and rest) within which she is employed on that day does 
not exceed eleven hours; and 

(iii) she is not employed continuously for a spell of more 
than four-and-a-half hours without an interval of at 
least half-an-hour or, if allowed an interval of not 
less than ten minutes in the course of the spell, a spell 
of more than five hours. 


2. These Regulations may be cited as the Laundries, Manu- 


facture of Bread, etc. (Hours and Intervals) Modification Regu- 
lations, 1938, and shall come into force on the Ist August, 1938. 


111. Exception as to manufacture of bread or flour 
confectionery or sausages.—(1) For the purpose of meeting 
without overtime employment pressure of work recurring 
on particular days of the week (a), the total hours (6) worked in 
a day by women (c) in the manufacture of bread or flour 
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confectionery (including meat and fruit pies) or sausages may 
on two days other than Saturday in any week (a) extend to 
ten hours, and the period of employment on those days may 
extend to twelve hours and may begin at any time not earlier 
than six o’clock in the morning and end at any time not 
later than nine o’clock in the evening; but nothing in this 
subsection shall affect the provisions of this Part of this Act 
with respect to the total hours (6) worked in a week. 


(2) The Minister (d) may, as regards factories (e) of which the 
occupiers (f) avail themselves of this exception, by regula- 
tions (7) make such modifications in the provisions of this Part 
of this Act which require that the period of employment (h) 
and intervals allowed for meals and rest (+) shall be the same 
for all women and young persons (c), and that no women or 
young persons shall be employed during any such interval, as 
appear to him to be necessary or expedient. 


NOTES TO SECTION Ill 


General note. The provisions of this section were formerly 
contained in s. 93 of the Factories Act, 1937. 


This section enables the Minister to make regulations by 
which pressure of work may be met by an extension of hours 
without recourse to the overtime provisions of the Act, for which 
see ss. 89, 90 and 100. 

The occupier of the factory must give seven days’ notice to 
the inspector for the district of his intention to use this special 
exception; see s. 115. The prescribed form is Form 11. 


For further exceptions relating to an early commencement 
of employment, see s. 101 and the regulations made thereunder 
(S. R. & O. 1939 No. 510, p. 299). 

For exceptions allowing different intervals for meals and rest 
to women and young persons, see s. 102 and the regulations made 
thereunder (S. R. & O. 1938 No. 607, p. 301). 

See also the general note to s. 86. 


(a) Week. For definition, see s. 176 (1). The words “ on two 
days other than Saturday in any week ”’ include Sunday, so that 
where the provisions of this section are complied with Sunday 
working does not constitute a breach of s. 93 (Macdonald (Pro- 
curator-fiscal) v. Mackechnie’s Rolls Ltd., 1956 S. C. (J) 37). 


(6) Total hours. Sees. 86 (a). 
(c) Woman; young person. For definitions, see s. 176 (1). 
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(d) The Minister. For definition, see s. 176 (1). 

(e) Factory. For definition, see s. 175. 

(f) Occupier. See note (/) to s. 33. 

(9) Regulations. As to the making of regulations, see s. 180. 
See the Laundries, Manufacture of Bread, etc. (Hours and Intervals) 
Modification Regulations, 1938, p. 312. 

(hk) Period of employment. For definition see s. 176 (1). 

(c) Intervals for meals and rest. Sees. 86 (c). 


112. Exception as to preserving of fish, fruit and 
vegetables.—(1) Subject to such conditions as the Minister (a) 
may by regulations (6) prescribe, the provisions of this Part 
of this Act with respect to the general conditions as to hours 
of employment (c) of women and young persons (d), notices 
(e) fixing hours of employment, overtime employment (f) of 
women and young persons, prohibition of use of rooms (g) 
during intervals, prohibition of Sunday employment (h), and 
annual holidays (2) shall not apply to the employment of 
women and of young persons who have attained the age of 
sixteen in processes connected with— 


(a) the preserving, canning or curing of fish or the preparing 
of fish for sale; or 


(b) the preserving or canning of fruit or vegetables during 
the months of June, July, August and September; 


where such processes require to be carried out without delay 
in order to prevent goods from being spoiled. 


(2) Where an occupier (k) avails himself of this exception, 
the notice required to be served (/) and posted by him under 
section one hundred and fifteen of this Act need not, except in 
so far as regulations (b) under this section so require, specify 
the period of employment or the intervals to be allowed for 
meals (m) or rest. 


NOTES TO SECTION 112 


General note. The provisions of this section were formerly 
contained in s. 94 of the Factories Act, 1937 and s. 13 (1) of the 
Factories Act, 1948. : 
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The occupier of the factory must give seven days’ notice to 
the inspector for the district of his intention to use this exception ; 
see s. 115. 

See also the general note to s. 86. 

(a) The Minister. For definition, sce s. 176 (1). 

(6) Regulations. As to the making of regulations, see s. 180. 
The regulations set out below were made under the corresponding 
provisions of the Factories Act, 1937, and are continued in force as 
if made under this section by virtue of s. 183 and the Sixth 
Schedule. 

(c) Hours of employment. See s. 86 (a) and (b). 

(2) Woman; young person. For definitions, sees. 176 (1). 

(ce) Notice fixing hours. The form is Form 13. 


(f) Overtime employment. See ss. 89, 90, 100. The form is 
Form 29. 


(g) Use of rooms. Sees. 92. 

(h) Sunday employment. See s. 93. 
(1) Holidays. See s. 94. 

(k) Occupier. See note (l) tos. 33. 


(l) Notice required to be served. See s. 115. The form is 
Form 13. 


(m) Intervals for meals or rest. See s. 86 (c). 


THE FRUIT AND VEGETABLE PRESERVING (HOURS 
OF WOMEN AND YOUNG PERSONS) REGULATIONS, 


1939 
(S. R. & O. 1939, No, 621). 

In pursuance of the powers conferred upon me by Section 94 
of the Factories Act, 1937, and of all other powers enabling me 
in that behalf, I hereby make the following regulations pre- 
scribing conditions subject to which the occupier of a factory 
may avail himself of the special exception contained in the said 
section as respects the employment of women and young persons 
who have attained the age of sixteen in processes connected with 
the preserving or canning of fruit or vegetables during the 
months of June, July, August and September, where such 
processes require to be carried out without delay in order to 
prevent goods from being spoiled. 


1. Subject as hereinafter in these regulations provided, no 
woman or young person employed in pursuance of the special 
exception shall be employed in the business of the factory, or in 
any other business carried on by the occupier, except in con- 
formity with the following conditions, namely :— 
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(a) the total hours worked, exclusive of intervals allowed 
for meals and rest, shall not exceed in the case of any 
such young person fifty-four or in the case of any such 
woman sixty in any week ; 


(b) between midday on any day on which a woman or young 
person is employed in pursuance of the special exception 
and midday on the next day, that woman or young 
person shall be allowed an interval of at least eleven 
consecutive hours ; 


(ec) no such woman or young person shall be employed con- 
tinuously for a spell of more than four and a half hours 
without an interval of at least half an hour for a meal 
or rest, so, however, that where an interval of not less 
than ten minutes is allowed in the course of a spell, the 
spell may be increased to five hours ; 


(d) no such woman or young person shall be employed before 
seven o’clock in the morning or after ten o’clock in the 
evening ; 


(e) & woman or young person employed in pursuance of the 
special exception in any week shall either 

(i) not be employed after one o’clock in the afternoon 

on at least one week-day in that week, or 

(ii) not be employed before two o’clock in the after- 

noon on at least one week-day in that week, or 

(iii) not be employed at any time on at least one 
week-day in the following week. 


2. In the case of women and young persons employed in 
pursuance of the special exception in a system of shifts so arranged 
that the turns for each shift neither exceed nine hours in any 
day nor exceed in the aggregate one hundred and two hours in 
any two consecutive weeks, a woman or young person may, 
notwithstanding paragraph (d) of regulation 1, be employed in 
the factory before seven o’clock in the morning but not earlier 
than six o’clock in the morning, and a woman may, notwith- 
standing the said paragraph (d), be employed in the factory 
after ten o’clock in the evening but not Jater than eleven o’clock 
in the evening, and paragraph (e) of regulation 1 shall not apply ; 
but save as aforesaid the employment of women or young persons 
in a system of shifts shall be subject to regulation 1. | 


3. Notwithstanding paragraph (a) of regulation 1, the hotiry 
worked by the women employed in a factory may, in not more 
than four weeks in any calendar year, being weeks in which the 


occupier of the factory avails himself of the special exception, 
be extended to sixty-five. | 
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4. In the event of the arrival at the factory of exceptionally 
large quantities of fruit or vegetables :— 


(a) women who are not employed in a system of shifts arranged 
as specified in regulation 2 may, notwithstanding para- 
graph (d) of regulation 1, be employed, on the day of 
such arrival, after ten o’clock in the evening but not 
later than eleven o’clock in the evening or, on not more 
than six occasions in any calendar year, not later than 
midnight ; 

(b) women who are employed in the evening in such a system 
of shifts as aforesaid may on that day be further employed, 
beyond the hours for the shift up to a time not later 
than midnight. 


5. In the case of a factory the occupier of which avails himself 
of the 3pecial exception, the amount of overtime employment, 
reckoned in accordance with Section 73 of the Act [s. 89 of the 
1961 Act], shall not, in the eight months of the current calendar 
year other than June, July, August and September, exceed in the 
agoregate fifty hours. 


6. Before a woman is, on any day, employed in pursuance of 
regulation 4 after ten o’clock in the evening or after eleven 
o'clock in the evening as the case may be, the occupier of the 
factory shall send in writing to the inspector for the district a 
notice of the proposed employment in such form [Form 29] as may 
be prescribed by Order of the Secretary of State. 


7. The occupier shall keep, in such form (if any) as is prescribed 
by Order of the Secretary of State, a register in which shall be 
mntered the name of every woman and young person employed 
m pursuance of the special exception, the dates of birth of such 
young persons, and particulars of the hours worked by such 
women and young persons and of the intervals allowed to them 
for meals and rest; and such particulars shall be entered in the 
register not later than the day following the day to which they 
relate. 


8. The Order made by the Secretary of State on the llth 
September, 1907, under Section 41 of the Factory and Workshop 
Act, 1901, prescribing conditions for the cleaning or preparing 
of fruit, is hereby revoked. 

9. These regulations may be cited as the Fruit and Vegetable 


Preserving (Hours of Women and Young Persons) Regulations, 
1939, and shall come into force on the 2nd July, 1939. 
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113. Exception as to factories where milk is treated.— 
(1) In the case of faetories (a), or any class or description of 
factory, in which cream, butter, cheese, milk powder, con- 
densed milk or any other milk product is made or fresh milk or 
cream is sterilised or otherwise treated before being sold as 
such, the Minister (b) may make regulations (c) varying the 
provisions of this Part of this Act with respect to the general 
conditions as to hours of employment (d) of women and young 
persons (e), notices (f) fixing hours of employment, overtime 
employment (g) of women and young persons, prohibition of 
use of rooms (h) during intervals, prohibition of Sunday 
employment (7), and annual holidays (x), so far as they relate 
to women and to young persons (e) who have attained the age 
of sixteen. 


(2) The hours worked in any week by any woman or young 
person (e) in pursuance of regulations (c) made under this 
section shall not exceed fifty-four, except that in such fac- 
tories (a) in which cheese is made as may be specified in the 
regulations, and during such period of the year as may be so 
specified, the hours so worked in any week (/) may extend to 
sixty. 


NOTES TO SECTION 113 


General note. The provisions of this section were formerly 
contained in s. 96 of the Factories Act, 1937 and s. 13 (2) of the 
Factories Act, 1948. 

The occupier of the factory must give seven days’ notice to the 
inspector for the district of his intention to use this exception; 
see 8s. 115. 

The exception under s. 90 as to annual holidays on different. 
days for different sets of women and young persons is applied 
by the Factories Act Holidays (Different Days for Different Sets) 
Regulations 1947, Schedule, para. (e). It should be noted that 
the exception permitted by the regulations, infra, applies only to 
women and young persons who have attained the age of sixteen. 

See also the general note to s. 86. | 


(a) Factory. For definition, see s. 175. 

(6) The Minister. For definition, see s. 176 (1). 

(c) Regulations. As to the making of regulations, see s. 180. 
The regulations set out below were made under the corresponding 
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provisions of the Factories Act, 1937, and are continued in force 
as if made under this section by virtue of s. 183 and the Sixth 
Schedule. 

(d) Hours of employment. Seo s. 86 (a) and (b). 

(ec) Woman; young person. For definitions, sees. 176 (1). 


(f) Notice fixing hours. See s. 88. The prescribed form of 
notice is Form 14. 


(g) Overtime employment. See ss. 89, 90 and 100. 
(h) Use of rooms. See s. 92. 
(1) Sunday employment. See s. 93. 


(k) Annual holidays. See s. 94. The prescribed form of 
notice is Form 14a. 


(tl) Week. For definition, see s. 176 (1). 


THE MILK AND CHEESE FACTORIES (HOURS OF WOMEN 
AND YOUNG PERSONS) REGULATIONS, 1949 
(S.I. 1949 No. 35) 


The Minister of Labour and National Service (hereinafter 
referred to as ‘‘ the Minister ’’) by virtue of the powers conferred 
by Section 95 of the Factories Act, 1937 (hereinafter referred to as 
‘** the principal Act ’’) as amended by subsection (2) of Section 13 
of the Factories Act, 1948, and the Transfer of Functions (Factories, 
&c., Acts) Order, 1946, and of all other powers in that behalf, 
hereby makes the following Regulations :— 


1. Short title, commencement and interpretation.— 
(1) These Regulations may be cited as the Milk and Cheese Fac- 
tories (Hours of Women and Young Persons) Regulations, 1949, 
and shall come into force on the 6th day of March, 1949. 

(2) The Interpretation Act, 1889, applies to the interpretation 
of these Regulations as it applies to the interpretation of an Act 
of Parliament. 


2. Revocation.—The Order made by the Secretary of State 
on the 23rd October, 1903, under Section 42 of the Factory and 
Workshop Act, 1901, (which relates to the employment of women 
and young persons in creameries) is hereby revoked. 


3. Variation of provisions of the Factories Act, 1937, in 
the case of certain factories.—In the case of any factory in 
which cream, butter, cheese, milk powder or condensed milk is 
made or fresh milk or cream is sterilised or otherwise treated 
before being sold as such, the provisions of Part VI of the principal 
Act [Part VI of the 1961 Act], so far as they relate to women and 
young persons who have attained the age of sixteen employed in or 
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in connection with any of the said processes, are hereby varied to 
the extent and subject to the conditions hereinafter specified : 


Provided that these Regulations shall not apply to a factory by 
reason only that the adaptation of cheese for sale is carried on 
therein. 


4. General conditions as to hours of employment.— 
The provisions of Part VI of the principal Act [Part VI of the 1961 
Act] with respect to the general conditions as to hours of employ- 
ment of women and young persons and with respect to notices 
fixing hours of employment shall, as respects women and young 
persons who have attained the age of sixteen, apply subject to the 
following variations :— 


(a) the period of employment shall not exceed eleven hours in 
any day and shall neither begin earlier than six o’clock in 
the morning nor end later than ten o’clock in the evening ; 


(b) (i) the period of employment and intervals allowed for 
meals and rest need not be the same as for young 
persons under sixteen, and where the women and 
young persons who have attained the age of sixteen 
are divided into sets the periods of employment and 
intervals allowed for meals and rest may be different 
for different sets ; 

(ii) where women and young persons are divided into sets the 
periods of employment and intervals allowed for 
meals and rest in accordance with the principal Act 
shall be the same for all persons in the same set ; 


(c) notwithstanding the provisions of the principal Act and of 
paragraph (b) (ii) of this Regulation requiring intervals 
allowed for meals or rest to be the same for all workers in 
the factory or the set as the case may be, such intervals 
may be allowed :— 

(i) at any time within a period of one hour in the case 
of the interval of not less than ten minutes in the 
course of a spel] referred to in Section 70 (c) of 
the principal Act [s. 86 (c) of the 1961 Act]; and 

(ii) at any time within a period of two hours in the case 
of an interval of at least half an hour referred to in 
Section 70 (c) of the principal Act ; . 

and for the purpose of the notices referred to in Sections 72 
and 97 of the principal Act [ss. 88 and 115 of the 1961 Act] 
there shall be specified therein the period within which 
an interval is allowed in accordance with the above 
provisions together with the length of such interval : 


(d) where pursuant to these Regulations women and young 
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persons are divided into sets any notice [Form 14] re- 
quired under the principal Act to be posted specifying 
the periods of employment and intervals for meals or rest 
shall indicate the names of the members of each set, either 
by attaching their names to the notice or’by reference to a 
record of their names and sets which shall be kept by the 
occupier and available for inspection by the women and 
young persons employed in the factory and by any 
Inspector. 


5. Sunday employment.—Women and young persons to 
whom these Regulations apply may be employed in or about the 
business of the factory on Sunday subject to the restrictions as to 
hours of employment contained in Part VI of the principal Act 
as varied by these Regulations. 


6. Prohibition of employment on certain days.—(1) Subject 
to paragraph (2) hereof, on at least one day in any week a woman 
or young person shall not be employed at any time in or about the 
business of the factory or in any other business carried on by the 
occupier. 


(2) Where in any week, owing to the absence of a person em- 
ployed or other exceptional circumstances, it is not reasonably 
practicable, without serious interference with the work of the 
factory, to avoid the employment in the factory on a seventh day 
in the week of a woman or young person, that woman or young 
person may be employed on that day but shall in that case in the 
following week be allowed by the occupier a day free from employ- 
ment in addition to any other day free from employment to which 
that person is entitled under the principal Act and these Regula- 
tions. 


(3) In the case of a person who is employed on a seventh day in 
accordance with the preceding paragraph the total hours worked in 
that week may exceed 48 but shall not exceed 54. 


7. Provisions as to overtime and employment during 
intervals in exceptional circumstances.—(1) For the pur- 
pose of dealing with work at an unusual time or in the absence of 
another person employed or in other exceptional circumstances a 
woman or young person to whom these Regulations apply may 
be employed in the factory outside the period of employment or 
in an interval for a meal or rest specified for the day for that 
woman or young person in a notice under Part VI of the principal 
Act, and where a woman or young person is so employed the fol- 
lowing provisions shall apply :— 


(a) the hours worked may extend to ten in any day or 54 in any 
week ; 
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(b) the hours worked in excess of 48 in any week shall not 
exceed in the aggregate 100 hours in any calendar year in 
the case of a young person or 150 hours in the case of a 
woman ; 

(c) every woman or young person shall be allowed an interval of 
at least eleven consecutive hours in every period of 
twenty-four hours between mid-day on one day and mid- 
day of the next day ; 


(d) no woman or young person shall be employed before six 
o’clock in the morning or after ten o’clock in the evening ; 


(e) no woman or young person shall be employed continuously 
for a spell of more than four and a half hours without an 
interval of at least half an hour for a meal or rest, s0, 
however, that where an interval of not less than ten 
minutes is allowed in the course of a spell, the spell may 
be not longer than five and a half hours ; 


(f) the occupier shall keep either a register in such form (if any ) 
as may be prescribed or a record in a form approved by the 
Inspector for the District, in which register or record there 
shall be entered the name of every woman and young 
person employed in pursuance of this Regulation and 
particulars of the hours worked by such women and young 
persons and of the intervals allowed to them for meals and 
rest in any week in which they are employed in pursuance 
of this Regulation, and such particulars shall be entered 
in the register or record not later than the day following 
the day to which they relate or, in the case of particulars 
as to total hours worked in a week, within two days from 
the end of that week. The said register or record shall be 
available for inspection by the women and young persons 
employed in the factory. 


(2) Where by virtue of paragraph (1) of this Regulation a 
woman or young person is allowed an interval for a meal or rest 
which is not specified in a notice under Part VI of the principal 
Act, other women and young persona in the factory may be em- 
ployed in that interval. 


(3) Paragraphs (1) and (2) of this Regulation are in substitu- 
tion for the provisions with respect to overtime in Sections 73 and 
74 of the principal Act [ss. 89 and 90 of the 1961 Act] and where a 
woman or young person is employed in accordance with paragraph 
(1) of the provision in Section 75 of the principal Act [s. 91 of the 
1961 Act] permitting employment in a shop outside the period of 
employment fixed by a notice under Part VI of the principal Act 
shall cease to have effect in relation to that woman or young 
person. 
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8. Provisions as to periods and notice of holidays.—The 
provisions of Part VI of the principal Act with respect to the 
allowing of whole holidays to women and young persons shall 
apply in relation to the women and young persons to whom these 
Regulations apply subject to the following variations :— 


(a) at least half of the whole holidays to which Section 78 [s. 94 
of the 1961 Act] of the principal Act relates shall be 
allowed between the first day of March and the thirty-first 
day of October in every year ; 


(b) notwithstanding the provisions of Section 78 [s. 94 of the 
1961 Act] of the principal Act, a. substituted whole 
holiday in England or a whole holiday in Scotland may 
be allowed and shall be déemed to be allowed in com- 
pliance with that Section notwithstanding the fact that a 
period of not less than three weeks’ notice has not been 
given by the occupier in accordance with that Section if 
(i) the holiday occurs in the course of March, and 
(ii) the occupier posts a notice [Form 14a] of the holiday 

in the factory on any day before the beginning of 
March and keeps it posted throughout the period 
from the date of posting until the date of the said 
holiday ; 

(c) a holiday which is deemed to be allowed in compliance with 
Section 78 of the principal Act [s. 94 of the 1961 Act] by 
reason of the preceding paragraph shall be deemed to be a 
whole holiday allowed in compliance with the Act for the 
purposes of Regulation 3 of the Factories Act Holidays 
(Different Days for Different Sets) Regulations 1947 if 
the provisions of that Régulation, other than that relating 
to the period of notice, are Satisfied. 


114. Provision for protection of women and young 
persons employed under exceptions.—Where it appears to 
the Minister (a) that the adoption of any special provision is 
required for the protection of the health or welfare of women 
or young persons (b) employed overtime (¢) or in pursuance of 
an exception (d) under sections ninety-nine to one hundred 
and thirteen of this Act, he may by regulations (e) direct 
that the adoption of the provision shall be a condition of such 
employment in addition to any other conditions specified in this 
Part of this Act. 
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NOTES TO SECTION 114 


General note. The provisions of this section were formerly 
contained in s. 96 of the Factories Act, 1937, 


See also the general note to s. 86. 

(a) The Minister. For definition, see s. 176 (1). 

(6) Woman; young person. For definitions, see s. 176 (1). 

(c) Overtime employment. See ss. 89, 90 and 100. 

(d) Exception. See ss. 99-113. 

(e) Regulations. As to the making of regulations, see gs, 180. 


No regulations have been made under this section or under the 
corresponding provisions of the Factories Act, 1937. 


115. Notices, registers, &c., relating to exceptions.— 
\1) An occupier (a) of a factory (0), not less than seven days 
before he avails himself of any exception (c) under sections 
ninety-nine to one hundred and thirteen of this Act, shall 
serve (d) on the inspector for the district and post in his factory 
notice in the prescribed form (e) of his intention to do so, as 
from a date specified in the notice, and shall keep the notice 
posted whilst he avails himself of the exception. 


(2) Before the service of the notice on the inspector the 
exception (c) shall not be deemed to apply to the factory (5), 
and as from the date specified in the notice it shall not be 
competent in any proceeding under this Act for the occupier (a) 
to prove that the exception does not apply to his factory, 
unless, before the event in respect of which the proceedings 
are taken, he had served (d) on the inspector for the district 
notice that he no longer intended to avail himself of the 
exception. 


(3) The notice mentioned in subsection (1) of this section 
must, except as otherwise provided by this Part of this Act, 
specify the period of employment (f), and the intervals to be 
allowed for meals or rest (g), and the annual holidays (h), 
where they differ from the ordinary hours or intervals or 
holidays, and, subject to the provisions of this Part of this 
Act with respect to overtime (¢), no person employed in 
pursuance of the exception (c) shall be employed otherwise 
than in accordance with the notice. 
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(4) A change in the said period of employment (f) or 
intervals (g) shall not be made until the occupier (a) has 
served (d) on the inspector (k) for the district, and posted in the 
factory (b), notice of his intention to make the change, and 
shall not be made oftener than once in three months, unless 
for special cause allowed in writing by the inspector. 


(5) The Minister (/) may by order (m) direct that every occu- 
pier of a factory (b) availing himself of such exception (c) as 
may be specified in the order shall enter in the prescribed 
register (n) and report to the inspector for the district such 
particulars as may be so specified respecting the employment 
of women and young persons (0) in pursuance of that exception. 


NOTES TO SECTION 115 


General note. The provisions of this section were formerly 
contained in s. 97 of the Factories Act, 1937. 


See also the general note to s. 86. 
(a) Occupier. See note (1) to s. 33. 
(ob) Factory. For definition, see s. 175. 


(c) Exception. See ss. 99-113. As to entry in the general 
register (Form 31), see note (g) to s. 140. 


(d) Serve. For provisions as to the service of documents, see 
s. 168. 


(ec) Prescribed form. See s. 176 (1). The prescribed forms 
are as follows: Form 11 (for notice under ss. 100 to 102, 104, 
105 and 107 to 111 inclusive); Form 12 (for notice under s. 99); 
Form 13 (for notice under s. 112); Form 14 (for notice under s. 113). 


(f) Period of employment. For definition, see s. 176 (1). 
(g) Intervals for meals and rest. See s. 86 (c). 

(h) Annual holidays. See s. 94. 

(t) Overtime. See ss. 89, 90 and 100. 


(k) Inspector. For definition, see s. 176 (1). 

(l) The Minister. For definition, see s. 176 (1). 

(m) Order. As to the making of orders, see s. 180. 

(n) Register. See ss. 140 and 141. 

(0) Woman; young person. For definitions, see s. 176 (1). 
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Regulation of employment of young persons in certain 
occupations 


116. Regulation of employment of young persons in 
certain occupations.—(1l) This section applies to young 
persons (a)— 

(a) employed in collecting, carrying or delivering goods, 
carrying messages or running errands, who are so 
employed in the business of a factory (b) wholly or 
mainly outside the factory or who are so employed 
in connection with any business carried on at a dock, 
wharf, or quay to which section one hundred and 
twenty-five of this Act applies, or any warehouse 
(except a warehouse which forms part of a factory or 
to which the Shops Act, 1950, applies), and by a person 
having the use or occupation (c) of the dock, wharf, 
quay or warehouse, or of premises within it or forming 
part of it; or 

(b) employed in or in connection with any process (not being 
a process to which section one hundred and twenty-six 
of this Act applies) carried on at any such dock, wharf, 
quay, or warehouse and by a person having such use 
or occupation (c) as aforesaid, or in or in connection 
with the processes of loading, unloading or coaling any 
ship in any dock, harbour or canal. 


(2) The employment of all such young persons (a) as afore- 
said shall, subject as hereinafter provided, conform to the 
following conditions, that is to say :— 


(a) the total hours worked, exclusive of intervals allowed 
for meals and rest, shall not, subject to paragraph (d) 
of this subsection, exceed forty-eight in any week (d); 


(b) the young person shall not be employed continuously 
for a spell of more than five hours without an interval 
of at least half an hour for a meal or rest, and where 
the hours of employment include the hours from half- 
past eleven in the morning to half-past two in the 
afternoon, an interval of not less than three-quarters of 
an hour shall be allowed between these hours for 
dinner; 

(c) on at least one weekday in each week, to be notified in 
the prescribed form (e) and manner the young person 
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shall not be employed after one o’clock in the 
afternoon; 


(d) the young person, if he has attained the age of sixteen, 
may, on occasions of seasonal or other special pressure 
or in cases of emergency, work overtime, that is to say, 
in excess of the permitted weekly hours (f), but his 
hours of overtime work shall not exceed six in any 
week (d) or fifty in any calendar year (g), and where 
any employer has employed overtime any young 
persons to whom this section applies in twelve weeks 
(whether consecutive or not) in any calendar year, 
neither he nor any person succeeding to his business 
shall employ young persons to whom this section 
applies overtime during the remainder of that year; 


(e) the young person shall in every period of twenty-four 
hours between midday on one day and midday on the 
next day be allowed an interval of at least eleven 
consecutive hours, which shall include the hours from 
ten o’clock in the evening until six o’clock in the 
morning ; 

(f) the employer of any young persons to whom this section 
applies shall keep in the prescribed form (e) and manner 
a record of the prescribed particulars as to the young 
persons, including particulars of the hours worked by 
them and of the intervals allowed to them for meals 
and rest, and particulars of all overtime employment 
shall be separately entered in the record ; 


(g) sections eighty-seven, ninety-three, ninety-four and one 
hundred and nine of this Act shall apply, subject to 
the prescribed adaptations (h), to the employment of 
young persons to whom this section applies; 


(h) any further conditions, which may include conditions 
with respect to the daily period of employment, pre- 
scribed by regulations (7) of the Minister (j) for the 
purpose of safeguarding the welfare and interests of 
the young persons or any class of them, shall be com- 
plied with. 


(83) Where a young person (a) to whom this section applies is, 
in addition to being employed in employment mentioned in 
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subsection (1) of this section, also employed by the same 
employer in any other employment, any reference in subsection 
(2) of this section to employment shall, in relation to that 
young person, include a reference to that other employment. 


(4) The employer of any young person (a) to whom this 
section applies may give notice to the inspector (k) for the 
district that he wishes to substitute for the provisions of this 
section the foregoing provisions of this Part of this Act, and, 
unless and until the notice is withdrawn by another notice, 
those provisions shall apply accordingly, subject to the pre- 
scribed adaptations, to all such young persons employed by 
him. 

Any notice given under this subsection (including a notice 
of withdrawal) shall be in the prescribed form (e) and shall take 
effect from such date after it is given as may be prescribed. 


(5) For the purposes of this section, a young person (a) shall 
be deemed to be employed by the person for whom he works, 
whether or not he receives any wages for his work. 


NOTES TO SECTION 116 
General note. The provisions of this section were formerly 
contained in s. 98 of the Factories Act, 1937. 


The general conditions as to hours of employment of women 
and young persons, laid down by s. 86 of the Factories Act, 1961, 
are, by that section, subject to the provisions of Part VI of the 
Act, of which the present section is one. 


See s. 176 (5) for the application of the Act to young persons 
working in a factory in collecting, carrying or delivering goods, 
messages, etc. 

As to powers of inspectors to enter, examine and inspect 
warehouses in circumstances in which this section would be 
applicable to persons therein, see s. 147. 


For the regulation of employment in carrying and delivery of 
goods and carrying messages outside a factory, carrying messages, 
etc., at newspaper publishing premises, operation of power 
operated hoists or lifts and receiving or despatching goods at pre- 
mises occupied for the purposes of laundry, dyeing or cleaning 
works or other factories, see ss. 3 (2) and 7 (1) (a), (b), (a), (f), (h) 
and (i) of the Young Persons (Employment) Act 1938 (set out in 
Part IV). 

It should be noted that the exception applied under s. 108 as to 
annual holidays (allowing different days for different sets) has 
been applied to young persons employed in connection with the 
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factory in the circumstances specified in s. 116 by the Factories 
Act Holidays (Different Days for Different Sets) Kegulations, 
1947, reg. 4, p. 308. 

See also the general note to s. 86. 

(a) Young person. For definition, see s. 176 (1). 

(6) Factory. For definition, see s. 175. 


(c) Use or occupation. The term “occupier ’’ is not defined 
in the Act, and the meaning is discussed in note (/) to s. 33. 


The Factory and Workshop Act, 1895, s. 23 (1), used the words 
** actual use or occupation” and applied certain provisions of that 
Act to defined places as though such places were a factory and the 
person in actual use or occupation of such place were the occupier 
of a factory. The Workmen’s Compensation Act, 1897, s. 7 (2), 
defined ‘‘ factory ’’ as including any one of a class of places if any 
provision of the Factory Acts was applied to such place by the 
Factory and Workshop Act, 1895. Accordingly it became 
necessary in a series of compensation cases to consider and apply 
the words ‘‘ actual use or occupation’ and some assistance in 
construing the expression “‘ use or occupation ”’ in s. 116 of the 
Factories Act, 1961, may accordingly be derived from considera- 
tion of these compensation cases. In Smith v. Standard Steam 
Fishing Co., Burdon v. Gregson & Co., [1906] 2 K. B. 275, it was 
held that a ship in dock did not necessarily become part of the 
dock so as to make the occupier of the ship the occupier of a 
factory, but that whether he was or not depended upon the cir- 
cumstances and purpose of his “ actual use or occupation.”’ In 
Jackson v. Rodger & Co. (1900), 2 F. (Ct. of Sess.) 533, a ship- 
builder built a ship by contract, and, after she was launched, sent 
her into a dock to have her engines fitted by a sub-contractor. It 
was held that the shipbuilder was in actual use or occupation of 
the dock. In Bruce v. Henry & Co. (1900), 2 F. (Ct. of Sess.) 717, 
the court held that a shipping agent who had contracted with a 
shipowner to unload his ship in a dock was not in actual occupa- 
tion of the dock. See also Raine v. Jobson & Co., [1901] A. C. 
404, and Law v. Abernethy & Co. (1900), 2 F. (Ct. of Sess.) 722. In 
Merrill v. Wilson, Sons, & Co., Lid., [1901] 1 K. B. 35, followed in 
Hainsborough v. Rallt Brothers (1901), 18 T. L. R. 21, the Court of 
Appeal held that when a ship is moored alongside a quay, and the 
part of the quay next the ship is used by the shipowner for dis- 
charging cargo, the shipowner has the actual use or occupation of 
the quay. In Bartell v. Gray & Co., [1902] 1 K. B. 225, the 
Court of Appeal decided that a repairing firm were in actual use or 
occupation notwithstanding the fact that the crew were still in 
charge of the ship for the owners. The contention that there 
- could not be use or occupation unless it was exclusive was rejected 


356 FACTORIES ACT, 1961, Part VI, s. 116 


in this case, as in Merrill’s case, supra. See also Carrington v. 
Bannister & Co., [1901] 1 K. B. 20; Stewart v. Dublin and Glasgow 
Steam Packet Co. (1902), 5 F. (Ct. of Sess.) 57; Stewart v. Darngavil 
Coal Co., Ltd. (1902), 4 F. (Ct. of Sess.) 425; Fogarty v. Wallis & 
Co., [1903] 2 I. R. 522; Weavings v. Kirk and Randall, [1904] 
1K. B. 213 and Ramsay v. Mackie (1904), 7 F. (Ct. of Sess.) 106. 


(2) Week. For definition, see s. 176 (1). 


(e) Prescribed form. Prescribed means prescribed by the 
Minister (s. 176 (1)). The following forms have been prescribed : 
Notice of weekly half-holiday for van boys, errand boys, etc. 
(Form 15); Notice to inspector adopting alternative hours 
(Form 16); Notice to inspector withdrawing previous notice (Form 
17) ; Notice as to whole holidays for van boys (Form 18); Record 
of hours of van boys (Form 38). 


(f) Weekly hours. See sub-s. (2) (a). 
(g) Calendar year. For definition, see s. 176 (1). 


(h) Prescribed adaptations. The order set out below was made 
under s. 98 (2) (g) of the Factories Act, 1937, and is continued in 
force as if made under s. 116 (2) (g) of the 1961 Act by virtue 
of s. 183 and the Sixth Schedule. The expression “‘ factory ”’ 
for the purposes of this order includes railway running sheds 
(Railway Running Sheds Order, 1961 (S.I. 1961 No. 1250)) and the 
premises specified in s. 175 (1) (d) and (e) (Slaughterhouses Order, 
1962 (S.I. 1962 No. 2345)). 


(1) Regulations. As to the making of regulations, see s. 180. 
No regulations have yet been made under this subsection or under 
the corresponding provisions of the Factories Act, 1937. 

(j) The Minister. For definition, see s. 176 (1). 

(k) Inspector. For definition, see s. 176 (1). 


THE FACTORIES ACT, 1937 (ADAPTATIONS UNDER 
SECTION 98) ORDER, 1938 
(S. R. & O. 1938, No. 533). 


In pursuance of paragraph (g) of subsection (2) of Section 98 
of the Factories Act, 1937, I hereby prescribe that Sections 71, 
77, 78 and 91 of the said Act [ss. 87, 93, 94 and 109 of the 1961 
Act] shall apply to the employment of young persons to whom 


Section 98 [s. 116 of the 1961 Act] applies subject to the following 
adaptations. 


1. Section 71 [s. 87 of the 1961 Act] shall have effect as if the 
expression ‘factory’ included docks, wharves, quays, ware- 
houses, harbours and canals, and as if the expressions ‘“‘ process ”’ 
and “ process carried on therein ’’ included any such employment 
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as is mentioned in subsection (1) of Section 98 [s. 116 of the 1961 
Act], and as if in subsection (1) of Section 71 [s. 87 of the 1961 
Ast] for the words “ the foregoing provisions of this Part’ there 
were substituted the words ‘“‘ the provision in subsection (2) of 
Section ninety-eight ”’ 

2. Sections 77,-78 and 91 [s. 93, 8. 94 and s. 109 of the 1961 Act] 
shall have effect as if references therein to employment in a factory 
included references to any such employment as is mentioned in 
subsection (1) of Section 98 [s. 116 of the 1961 Act], and as if 
references therein to the occupier of a factory included references 
to the employer of any young person to whom Section 98 applies. 


3, Where an employer of a young person to whom Section 98 
[s. 116] applies, and who is not employed by that employer in a 
factory during any part of his employment, intends to substitute 
or is required to fix a day as a whole holiday for the purposes of 
Section 78 of the Act [s. 94 of the 1961 Act], the requirements of 
the said Section 78 as to posting in the factory a notice [Form 118] 
of any day substituted or fixed by the occupier as a whole holiday 
shall have effect as if they required the employer to post such 
notice throughout the period specified in the said Section in a 
place where that young person attends and in a position where it 
cari easily be read by such young person. 

4, Subsection (4) of Section 78 [s. 94 of the 1961 Act] shall have 
effect as if for the words “ for that factory ’ there were substituted 
the words “‘ for that person ”’. 

5. Subsection (1) of Section 91 [s. 109 of the 1961 Act] shall have 
effect as lf the words “ to the factory ” were omitted; and sub- 
séction (2) of the said Section shall have effect as if for the words 
“ a factory occupied ’’ there were substituted the word ‘‘ employ- 
ment ’”’ and as if for the word “ occupied’ where it next occurs 
there were substituted the word “‘ employment ’’. 


6. This Order may be cited 48 the Factoriés Act, 1937 (Adapta- 
tions under Section 98) Order, 1938. 


Hzemptions in interest of efficiency of industry or transport 


117, Exemptions from provisions regulating hours of 
employment.—(1) Where the Minister (a) is satisfied, on an 
application made to him in that behalf, that it is desirable in 
the public interest to do so for the purpose of maintaining or 
increasing the efficiency of industry or transport, he may, after 
such consultations as he may think appropriate or as may be 
required under subsection (5) of this section, exempt the 
employment of persons of or over the age of sixteen from any 
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of the following provisions, except in so far as they relate to 
mines and quarries, that is to say,— 
(a) the foregoing provisions of this Part of this Act; 


(b) subsection (3) of section one of the Employment of 
Women, Young Persons, and Children Act, 1920 (0); 


and 
(c) the Hours of Employment (Conventions) Act, 1936 (c). 


(2) An exemption granted under this section may extend to 
the employment of persons generally, of a class of persons or 
of particular persons, and to employment generally, or any 
class of employment or particular employment, and may be 
granted to such extent and on such conditions as may be 
specified in the instrument by which it is granted and, subject 
to subsection (4) of this section, either indefinitely or for such 
period as may be so specified. 

(3) An exemption under this section extending only to parti- 
cular persons or a particular employment or to a class of 
persons or employment defined by reference to particular 
premises or to work supervised from particular premises, and 
any exemption under this section for a particular day or 
particular days only, shall be granted by order, to be known 
as a special exemption order (d), and any other exemption 
under this section shall be granted by special regulations (e), to 
be known as general exemption regulations. 


(4) An exemption granted by a special exemption order shall 
not be for more than one year, without prejudice however to 
the granting of the like exemption for further periods by 
further special exemption orders. 


(5) The Minister (a) shall not make general exemption regu- 
lations except— | 
(a) on the application of a joint industrial council, concilia- 
tion board or other similar body constituted by 
organisations which appear to him to be representative 
respectively of workers and employers concerned; or 
(b) on the application of a wages council; or 


(c) on the joint application of an organisation which appears 
to him to be representative of employers concerned and 
of an organisation which appears to him to he repre- 
sentative of workers concerned; or 


EXEMPTIONS FROM PROVISIONS 359 


(d) on the application of an organisation which appears 
to him to be representative of employers concerned 
and after consulting an organisation which appears to 
him to be representative of workers concerned; or 

(e) on the application of an organisation which appears to 
him to be representative of workers concerned and after 
consulting an organisation which appears to him to be 
representative of employers concerned. 


(6) The Minister (a) shall publish in the London Gazette such 
particulars of special exemption orders as he considers appro- 
priate. 

(7) In this section “ organisation ” includes— 


(a) in relation to workers, an association of trade unions, 
and 

(b) in relation to employers, an association of organisa- 
tions of employers and also any body established by 
or under any enactment for the purpose of carrying 
on under national ownership any industry or part 
of an industry or undertaking; 


and “‘ trade union ”’ includes an association of trade unions. 


NOTES TO SECTION 117 


General note. The provisions of this section were formerly 
contained in the Factories Act, 1959, s. 23, which came into 
operation on Ist December, 1959, and gave the Minister important 
new powers to grant exemption, to persons of or over the age of 
sixteen, from certain statutory provisions regulating hours of 
employment. By S.I. 1974 No. 1941, reg. 2 (b), Sch. 2, this 
section has effect as if the reference to special regulations (see 
sub-s. (3)) was a reference to regulations. 

(a) The Minister. For definition, see s. 176 (1). By S.I. 1974 
No. 1941, reg. 2 (b), Sch. 2, in so far as this section enables orders 
to be made otherwise than by statutory instrument (see sub-ss. (3), 
(4), (6)) references to the Secretary of State (“‘ the Minister *’) have 
effect as if they were references to the Health and Safety Execu- 

tive. 

(6) Employment of Women, Young Persons, and Children 
Act 1920. See Part IV. 

(c) Hours of employment (Conventions) Act, 1936. See 
Part IV. 


(d) Special exemption order. See, for example, the Current 
Baking and Sausage Making (Christmas and New Year) Order 
(not printed in this book). 
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(e) General exemption regulations. As to the making of 
regulations, see s. 180. 


The Orders set out below were made under Regulation 59 of 
the Defence (General) Regulations 1939, which was revoked by 
the Factories Act, 1959, s.31(1). The Orders were continued in 
force by s. 32 (2) of that Act, and by s. 183 of, and para. 7 of the 
Sixth Schedule to, the 1961 Act are deemed to be contained in 
special regulations made under this section.. The regulations 
set out below were made under the corresponding provisions of 
the 1937 and 1959 Acts and are continued in force by virtue of 
s. 183 and the Sixth Schedule. 


THE COTTON FACTORIES (LENGTH OF SPELL 
EXEMPTION) ORDER, 1947 
(S. RB. & O. 1947, No. 2600). 


In exercise of the powers conferred upon him by Regulation 59 
of the Defence (General) Regulations, 1939, as having effect by 
virtue of the Supplies and Services (Transitional Powers) Act, 
1945, as extended by the Supplies and Services (Extended Pur- 
poses) Act, 1947, and of all other powers him enabling, the 
Minister of Labour and National Service hereby makes the follow- 
ing Order :— 

1. Short title, commencement and _ interpretation.— 
(1) This Order may be cited as the Cotton Factories (Length of 
Spell Exemption) Order, 1947, and shall come into force on the 
date hereof. 

(2) In this Order ‘‘ the Act ’’ means the Factories Act, 1937, and 
unless the context otherwise requires expressions have the same 
meaning as in that Act. 

2. Factories to which the Order applies.—This Order 
applies to factories in which is carried on the spinning or doubling 
of cotton yarn or the weaving of cotton cloth. 

3. Exemption as to length of spell.—Notwithstanding the 
provisions of paragraph (c) of section 70 of the Act, [s. 86 (c) of 
the 1961 Act] a woman or young person who is employed in a 
factory to which this Order applies may be employed for a spell 
of five hours without there being an interval in the course of the 
spell, but 

(a) no such woman or young person shall be employed con- 

tinuously for a spell of more than five hours without an 
interval of at least half an hour for a meal or rest; and 

(b) adequate arrangements must be made by the occupier for 

the women and young persons to obtain refreshments in 
the course of the spell ; 
and accordingly the Act shall have effect as though the provisions 
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of this Article were contained in section 70 [s. 86 of the 1961 Act] 
thereof. 


THE FACTORIES (EVENING EMPLOYMENT) ORDER, 
1950 
(S.I. 1950 No. 1837). 

In exercise of the powers conferred upon him by Regulation 59 
of the Defence (General) Regulations, 1939, as having effect by 
virtue of the Supplies and Services (Transitional Powers) Act, 
1945, as extended by the Supplies and Services (Extended Pur- 
poses) Act, 1947, and of all other powers him enabling, the Minister 
of Labour and National Service hereby makes the following 
Order :— 


Short Title and Commencement 


1. This Order may be cited as the Factories (Evening Employ- 
ment) Order, 1950, and shall come into operation on the 3rd 
December, 1950. 

Interpretation 

2. In this Order “the Act’’ means the Factories Act, 1937, 
[now the 1961 Act] a “‘ certificate of permission ’’ means a written 
permission issued to the occupier of a factory by the Inspector 
for the District, and unless the context otherwise requires other 
expressions have the same meaning as in the Act. 


Application of Order 
3. This Order applies to any factory as defined in section 151 of 
the Act [175 of the 1961 Act]. 


Condition of Exemption 

4.—(1) The occupier of a factory shall not be entitled to avail 
himself of the exemption from the provisions of the Act which is 
contained in Article 5 hereof unless he is in possession of a certi- 
ficate of permission to avail himself of that exemption. 

(2) A certificate of permission may be restricted to particular 
departments, processes or work in a factory, and shall contitiue in 
force for such period as may be specified therein or until revoked 
in writing by the Inspector for the District. 

Evening Employment of Women 

5. Where the occupier of a factory holds a certificate of per- 
mission under this Order, women may be employed in the evening 
in the factory where the certificate of permission is so restricted, 
and such employment shall be subject to the conditions specified 
in Article 6 of this Order, and the provisions of the Act as to hours 
of employment and holidays shall not apply as respects women 
employed by virtue of and in accordance with this Article. 
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Condition of Employment 

6. The following conditions shall apply as respects women 

employed by virtue of Article 5 of this Order :— 

(a) The period of employment for any such woman on any day 
shall neither begin éarlier than five o’clock in the evening 
nor end later than ten o’cloék in the evening. 

(b) No such woman shall be employed continuously for a spell of 
more than four and a half hours unless an interval of not 
less than ten minutes is allowed in the course of the spell. 


(c) No such woman shall on Saturday or Sunday or outside her 
period of employment on any other day be employed about 
the business of the factory or in any other business carried 
on by the occupier. 


(d) The occupier shall keep posted in the factory, in such a 
position or positions as to be conveniently read by the 
workers concerned, a notice or notices [Form 1684] 
specifying for each day of the week (other than Saturday 
and Sunday) the periods of employment for such women 
or for each set of such women and, if a spell of continuous 
employment exceeds four and a half hours, the interval to 
be allowed in the course of the spell. 


THE RAILWAY EMPLOYMENT EXEMPTION 
REGULATIONS, 1962 


(S.I. 1962 No. 183) 


The Minister of Labour— 


(a) by virtue of the powers conferred on him by section twenty- 
three of the Factories Act, 1959, and of all other powers 
enabling him in thaf behalf, on the application of the 
British Transport Commission and after consulting 
organisations which appear to him to be representative 
of workers concerned; and 


(b) after publishing, pursuant to the Second Schedule to the 
Factories Act, 1937, notice of the proposal to make the 
regulations and not having received any objection to 
the draft in regard to which he is required by the said 
Schedule to direct an inquiry to be held, 

hereby makes as special regulations the following general exemp- 
tion regulations :— 

1. These Regulations may be cited as the Railway Employ- 

ment Exemption Regulations, 1962, and shall come into opera- 
tion fourteen days after they are made. 
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2.—(1) The Interpretation Act, 1889, shall apply to the inter- 
pretation of these Regulations as it applies to the interpretation 
of an Act of Parliament. 

(2) References in these Regulations to any enactment shall be 
construed as references to that enactment as amended by or under 
any other enactment. 

3. The employment by the British Transport Commission on 
British Railways as engine cleaners, firemen or signal box lads of 
male persons who have attained the age of sixteen is hereby 
exempted from— 


(a) Subsection (3) of section one of the Employment of Women, 
Young Persons, and Children Act, 1920 (which prohibits 
the employment of young persons at night in industrial 
undertakings as defined by that Act); and 

(b) Part VI of the Factories Act, 1937, except sections ninety- 
nine and one hundred (which Part regulates the hours and 
holidays of young persons employed in factories). 


Certificate of fitness for employment of young persons 
118. [repealed]. 


119. Power of inspector to require certificate of fitness 
for work.—Where an inspector (a) is of opinion that the 
employment of a young person (6) in a factory (c) or in a parti- 
cular process or kind of work in a factory is prejudicial to his 
health or the health of other persons, he may serve (d) written 
notice on the occupier (e) of the factory informing him thereof 
and requiring that the employment of that young person in the 
factory or in the process or kind of work, as the case may be, 
be discontinued after the period named in the notice (which 
shall not be less than one nor more than seven days after the 
service of the notice) and the occupier shall not continue after 
that period to employ the young person unless the appointed 
factory doctor or an employment medical adviser (f) has, after 
the service of the notice, personally examined the young per- 
son and certified that he is fit for employment in the factory or 
in the process or kind of work, as the case may be. 


NOTES TO SECTION 119 


General note. The provisions of this section were formerly 
contained in s. 100 of the Factories Act, 1937, as amended by 
s. 7 (1) of the Factories Act, 1948. 
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(a) Inspector. For definition, see s. 176 (1). 

(6) Young person. For definition, see s. 176 (1). 

(c) Factory. For definition, see s. 175. 

(d) Serve. As to the service of documents, see s. 168. 
(e) Occupier. See note (/) to s. 33. 


(f) Appointed factory doctor: employment medical 
adviser. See Introductory Note (x1) to Part ITI. 


119A. Duty of factory occupier to give notice of em- 
ployment of a young person.—(1) Where the occupier (a) of 
a factory (b) takes a young person (c) into his employment to 
work in the factory (or transfers to work in the factory from 
work elsewhere than in a factory a young person already in his 
employment), the occupier shall, not later than seven days 
after the day on which he does so, send to the local careers 
office a written notice stating the name of the occupier, the 
address of the factory (d) and the fact of the young person’s 
having been so taken or transferred, and the date on which, 
and the work to do which, he was so taken or transferred, and 
giving such of the following information as is within the 
occupier’s knowledge, namely :— 


(a) the young person’s Christian name (or forename) and 
surname ; 

(b) the date of his birth ; 

(c) his usual residential address; and 

(d) the name and address of the school (if any) which he last 
attended. before he was so taken or transferred. 


(2) In this section— 

(a) “‘ the local careers office ’’ means the local careers office 
maintained under the Employment and Training Act 
1948 for the area in which the factory is situated, 
whether the office is maintained by the Secretary of 
State under section 2 or by a local education authority 
(within the meaning of that Act) in accordance with 
section 10; and 

(b) “school”? means a school within the meaning of the 
Education Act 1944 or the Education (Scotland) Act 
1962. 
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(2) There shall be paid out of moneys provided by Parlia- 
ment any addition attributable to this section to the sums so 
payable under the Employment and Training Act 1948. 


NOTES TO SECTION 119A 


General note. This section is inserted by the Employment 
Medical Advisory Service Act 1972, s. 5 (1). 


(a) Occupier. See note (1) to s. 33. 
(6) Factory. For definition, see s. 175. 
(c) Young person. For definition, see s. 176 (1). 


(d) Address of factory. Where this section applies by virtue 
of s. 125 (3) (a), s. 126 (2) or s. 127 (2) the notice must state as the 
address of the factory the place where the young person works 
(Employment Medical Advisory Service Act 1972, s. 8 (1) (b)). 
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Part VII 
SPECIAL APPLICATIONS AND EXTENSIONS 
Factories occupying parts of buildings 

120. Tenement factories and parts of buildings let 
off as separate factories—fire provisions.—The Second 
Schedule to this Act shall have effect for modifying certain 
provisions of this Act relating to fire in their application to 
certain factories occupying parts of buildings. 


NOTE TO SECTION 120 


The provisions of this section were formerly contained in 
8. 24 (1) of the Factories Act, 1959. 


121. Tenement factories—other provisions.—(1) Sub- 
ject to the following provisions of this section, the owner (a) 
(whether or not he is one of the occupiers (b)) of a tenement 
factory (c) shall, instead of the occupier, be responsible for 
any contravention (d) of the following provisions of this 
Act, that is to say— 


(a) the provisions of Part I with respect to the drainage of 
floors (e), sanitary conveniences (f), cleanliness (9), 
overcrowding (h), temperature (7), ventilation (k) and 
lighting (2); 

(b) the provisions of Part II with respect to the provision 
and maintenance of fencing(m) and safety 
appliances (n), the construction, maintenance, testing 
and examination of machinery or plant (0), the con- 
struction and maintenance of floors, passages and 
stairs (9) ; 

(c) the provisions of Part IIT (q) ; 

(d) the provisions of Part IV with respect to the removal of 
dust or fumes (7) ; 

(e) the provisions of Part V (s): 

(f) the provisions of Part VI (¢) as to notices fixing the 
hours of employment (w) and notices relating to 
exceptions (v); and 

(g) the provisions of Part X as to posting of abstracts and 
notices (w) ; 
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and for the purposes of those provisions the whole of a tene- 
ment factory shall be deemed to be one factory in the occupa- 
tion of the owner. 


(2) Subsection (1) of this section does not apply to any con- 
travention (d) arising from the use in a tenement of any 
fencing, appliances, machinery or plant, if the use is a matter 
outside the control of the owner. 


(3) Subsection (1) of this section does not apply to a con- 
travention in rooms occupied by only one tenant—— 


(a) of the provisions of Part I with respect to cleanliness (¢), 
overcrowding (h), temperature (1), ventilation (k) and 
lighting (7); or 

(b) of the provisions of Part IV with respect to removal of 
dust or fumes (r) ; 


unless the contravention (d) arises from a failure to carry out 
any necessary structural work or from any defect in any 
machinery, plant or fixtures belonging to the owner; and does 
not apply to a contravention in any such room of the pro- 
visions of Part V (s) 


(4) Subsection (1) of this section does not apply to a contra- 
vention of the provisions of Part ITI (q) unless it arises from 
any such failure or defect as is mentioned in subsection (3) of 
this section. 


(5) Where the occupier (6) of any tenement posts in his 
tenement a notice with respect to the period of employment, 
and the intervals for meals or rests or any notice relating to an 
exception, the notice shall, with respect to persons employed 
by him, have effect in substitution for the corresponding notice 
posted by the owner. 

(6) The provisions of this Act shall, so far as they are applic- 
able and have not been applied by the foregoing provisions of — 
this section, apply to any part of a tenement factory (c) which 
is not comprised within any of the separate factories as if that 
part were a factory and the owner were the occupier thereof. 


(7) [repealed]. 


NOTES TO SECTION 121 


General note. The provisions of this section were fortnerly 
contained in 8. 101 of the Factories Act, 1937. 
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See also the requirements of s. 122 as to premises where part of 
a building is let off as a separate factory. 

See s. 120 and the Second Schedule as to the modification of 
certain provisions of this Act relating to fire in their application 
to certain factories occupying parts of buildings. 

(a) Owner. For definition, see s. 176 (1). 

(6) Occupier. See note (l) to s. 33. 

(c) Tenement factory. For definition, see s. 176 (1). 

(d) Contravention. For definition, see s. 176 (1). 

(e) Drainage of floors. See s. 6: 

(f) Sanitary conveniences. See s. 7. 

(g) Cleanliness. See gs. 1. 

(h) Overcrowding. See s. 2. 

(7) Temperature. See s. 3. 

(k) Ventilation. Sees. 4. 

(l) Lighting. Sees. 5. 

(m) Provisions and maintenance of fencing. See ss. 12-16. 


(n) Safety appliances. These are not defined in the Act. Itis 
submitted that they would include the appliances to which 
reference is made in ss. 13 and 14. 


(0) Construction of machinery or plant. See ss. 22-39. 


(p) Construction, etc., of floors, passages and stairs. See 
s. 28. 


(q) Part IIT. See ss. 57-62. 

(r) Dust or fumes. See s. 63. 

(s) Part V. See ss. 80-85. 

(t) Part VI. See ss. 86-119 

(u) Notice fixing hours of employment. See s. 88. 
(v) Notice relating to exceptions. Sees. 115. 

(w) Abstracts and notices. See s. 138. 


122. Parts of buildings let off as separate factories— 
other provisions.—(1) Where a part of a building is let off 
as a separate factory (a) but is not part of a tenement 
factory (b),— 


(a) the provisions of this Act specified in paragraphs (a) and 
(b) of subsection (2) of this section shall apply to any 
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part of the building used for the purposes of the 
factory but not comprised therein ; 


(b) subject to subsections (4) and (5) of this section, the 
owner (c) of the building shall be responsible for any 
contravention (d) of the provisions specified in the said 
paragraph (a) as so applying; and 

(c) subject to subsection (5) of this section, the owner (c) of 
the building shall be responsible, instead of the 
occupier (e), for any contravention (d) as respects the 
factory, of the provisions specified in paragraph (c) of 
subsection (2) of this section. 


(2) The said provisions are— 


(a) the provisions of Part I with respect to cleanliness (/) 
and lighting (g), and the provisions of Part IIT with 
respect to prime movers (fh), transmission machin- 
ery (+), hoists and lifts (k), chains, ropes and lifting 
tackle (1), cranes and other lifting machines (m), 
the construction and maintenance of floors, pas- 
sages and stairs (n), the keeping free from obstruc- 
tion and slippery substances of floors, steps, stairs, 
passages and gangways (0), and with respect to 
steam boilers (p), steam receivers and steam con- 
tainers (q), and air receivers (r); 


(b) [repealed]. 


(c) the provisions of Part I with respect to sanitary 
conveniences (s) and the provisions of Part II with 
respect to hoists and lifts (k). 


(3) For the purposes of the provisions applied by the 
foregoing provisions of this section, lifting machines (m) 
attached to the outside of the building, and chains, ropes and 
lifting tackle (/) used in connection with those machines, shall 
be treated as being in the building, but any lifting machine 
not used for the purposes of the factory (a), and any chains, 
ropes or lifting tackle not used in connection with a lifting 
machine so used, shall be disregarded. 


(4) For any contravention (d) (whether as respects the 
factory (a) or otherwise) of the provisions of Part II with 
respect to chains, ropes and lifting tackle (1), cranes and other 
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lifting machines (m), steam boilers (p), steam receivers and 
steam containers (qg), and air receivers (r)— 


(a) the occupier (e) of the factory (a) shall be responsible 
if it is a contravention (d) with respect to any 
machinery or plant belonging to or supplied by him; 
and 


(b) the owner (c) of the building shall be responsible in any 
other case; 


except that the owner (c) shall not be responsible for a contra- 
vention (d@) of those provisions in so far as they relate to 
matters outside his control, and for any such contravention (d) 
as respects the factory (a) the occupier (e) shall be responsible. 


(5) The owner (c) shall be responsible by virtue of this 
section— 


(a) for the cleanliness of sanitary conveniences (s) only 
when used in common by several tenants; and 


(b) for a contravention of the provisions relating to hoists 
and lifts (k) only so far as those provisions relate to 
matters within his control. 


(6) [repealed ]. 


(7) Any reference in the provisions applied by the foregoing 
provisions of this section to the general register (¢) shall, in 
relation to matters in respect of which the owner (c) of the 
building is responsible, be construed as a reference to a register 
to be kept by him, 


NOTES TO SECTION 122 


General note. The provisions of this section were formerly 
contained in s. 102 of the Factories Act, 1937, as amended by 
s. 14 (1) of the Factories Act, 1948 and s. 24 (2) of the Factories 
Act, 1959. 


See s. 120 and the Second Schedule as to the modification of 
certain provisions of this Act relating to fire in their application 
to certain factories occupying parts of buildings. 

(a) Factory. For definition, see s. 175. 

(b) Tenement factory. For definition, see s. 176 (1). 
(c) Owner. For definition, see s. 176 (1). 

(2d) Contravention. For definition, see s. 176 (1). 
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(e) Occupier. See note (l) tos. 33. 

(f) Cleanliness. See s. 1. 

(g) Lighting. Sees. 5. 

(h) Prime movers. See s. 12. 

(t) Transmission machinery. See s. 13. 

(k) Hoists and lifts. See ss. 22-25. 

(l) Chains, ropes and lifting tackle. Sees. 26. 

(m) Cranes and other lifting machines. See s. 27. 

(n) Construction and maintenance of floors, passages and 
stairs. Sees. 28. 

(0) Keeping free from obstruction, etc., of floors, etc. 
See s. 28. 

(p) Steam boilers. See ss. 32-34, 37, 38. 

(q) Steam receivers and steam containers. Sees. 35. 

(r) Air receivers. See s. 36. 

(s) Sanitary conveniences. Sees. 7. 

(t) General register. See s. 140. 


Electrical stations 


123. Application of Act to electrical stations.— 
(1) The provisions of this Act shall apply to any premises in 
which persons are regularly employed in or in connection 
with the processes or operations of generating, transforming 
or converting, or of switching, controlling or otherwise regu- 
lating, electrical energy for supply by way of trade (a), or for 
supply for the purposes of any transport undertaking or other 
industrial or commercial undertaking (b) or of any public 
building (c) or public institution (d), or for supply to streets or 
other public places, as if the premises were a factory (e) and 
the employer of any person employed in the premises in or in 
connection with any such process or operation were the occu- 
pier (f) of a factory (e). 


(2) Where any such process or operation is carried on or 
performed for such a supply as is mentioned in subsection (1) 
of this section. but in other premises than those mentioned 
therein, then, if the premises are large enough to admit the 
entrance of a person after the machinery or plant therein is in 
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position, the following provisions of this Act shall apply to 
the premises as if they were a factory (e) and the employer of 
any person employed therein in or in connection with any 
such process or operation were the occupier (f) of the factory, 
that is to say,— 


(a) the provisions of sections fifty and fifty-one so far as 
they enable the Minister (g) to make regulations; 


(b) [repealed }. 

(c) Part V (A); 

(d) [repealed]. 

(e) Part XII (2) ; 

(f) Part XIII (4) ; 

(g) Part XIV (1); 

(3) The Minister (7) may by special regulations (m) apply any 
of the provisions mentioned in subsection (2) of this section to 
any machinery or plant used— 


(a) in such processes or operations as are mentioned in 
subsection (1) of this section and for such a supply as 
is mentioned therein; but 


(b) elsewhere than in such premises as are mentioned in 
subsection (1) or subsection (2) of this section, 


as if the machinery or plant were machinery or plant in a 
factory (ce), and the employer of any person employed in 
connection with any such use of the machinery or plant were 
the occupier (f) of a factory. 


(4) Subsections (1) and (2) of this section shall not, except 
in so far as the Minister (g) may by special regulations (0) 
direct, apply to any premises where the said processes or 
operations are only carried on or performed for the immediate 
purpose of working an electric motor or working any apparatus 
which consumes electrical energy for lighting, heating, trans- 
mitting or receiving messages or communications, or other 
purposes. 


NOTES TO SECTION 123 


General note. The provisions of this section were formerly 
contained in s. 103 of the Factories Act, 1937 and s. 15 of the 


408 FACTORIES ACT, 1961, Parr VI, s. 124 


Factories Act 1959. By S.I. 1974 No. 1941, reg. 2 (b), Sch. 2, 
reference in this section to special regulations (see sub-ss. (3), (4)) 
are to have effect as if they were references to regulations. 


Office premises within the meaning of the Offices, Shops and 
Railway Premises Act, 1963 which are comprised in premises to 
which this section applies are, notwithstanding that they are so 
comprised, deemed not to form part of the premises for the pur- 
poses of the Factories Act, 1961, except in so far as regulations 
made under the 1963 Act may provide; see the 1963 Act, s. 74 (4). 


(a) By way of trade. See note (7) to s. 175. 

(6) Transport undertaking or industrial or commercial 
undertaking. There is no definition in the Act of these terms, 
but see the Schedule, Part I, to the Hours of Employment (Con- 
ventions) Act 1936 (set out in Part IV). 

(c) Public building. This is not defined in the Act. 

(d) Public institution. ‘“ Public institution ’’ is not defined. 
A school for the sons of freemasons has been held to be a public 
institution (Royal Masonic Institution v. Parkes, [1912] 3 K. B. 
212). 

(e) Factory. For definition, see s. 175. 

(f) Occupier. See note (l) to s. 33. 

(g) The Minister. For definition, see s. 176 (1). 

(h) Part V. See ss. 80-85. 

(1) Part XII. See ss. 155-171. 

(kK) Part XIII, See ss. 172-174. 

(l) Part XIV. See ss. 175, 176. 

(m) Special regulations. See the General Note. For the 
making of regulations, see s. 180. The regulations made under 
this power are the Electricity (Factories Act) Special Regulations 
1908 and 1944 (set out in Part III). 


Institutions 


124. Institutions.—(1) Where, in any premises forming 
part of an institution carried on for charitable or reformatory 
purposes, any manual labour is exercised in or incidental to the 
making, altering, repairing, ornamenting, finishing, washing, 
cleaning or adapting for sale, of articles not intended for the 
use of the institution, but the premises do not constitute a 
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factory (a), the provisions of this Act shall nevertheless apply 
to the premises. 


(2) [repealed }. 
(3) [repealed]. 


NOTES TO SECTION 124 


General note. The provisions of this section were formerly 
contained in s. 104 of the Factories Act, 1937, as amended by 
s. 7 (1) of the Factories Act, 1948 and s. 29 (2) of the Factories 
Act, 1959. Office premises within the meaning of the Offices, 
Shops and Railway Premises Act, 1963 which are comprised in 
premises to which this section applies are, notwithstanding that 
they are so comprised, deemed not to form part of the premises 
for the purposes of the Factories Act, 1961, except in so far as 
regulations made under the 1963 Act, may provide; see the 1963 
Act, s. 74 (4) (Redgrave’s Offices and Shops, 2nd Edn., p. 181). 

It should be noted that the breaking up or demolition of articles 
by manual labour is excluded from sub-s. (1); compare s. 175 
(1) (b). In addition, the types of manual labour specified in that 
subsection need not be carried on by way of trade or for purposes 
of gain; compare s. 175 (1). See also s. 175 (9). 

(a) Factory. For definition, see s. 175. In Wood v. London 
County Council, [1941] 2 K. B. 232; [1941] 2 All E. R. 230, 
C. A., it was held that the kitchen of a mental hospital in which 
an electrically driven meat mincing machine was used was not 
a factory within the Factories Act, 1937. | 


Docks, wharves, quays, warehouses and shvps 


125. Docks, etc.—(1) The provisions of this Act specified in 
subsection (2) of this section shall apply to every dock (a), 
wharf (6) or quay (including any warehouse (c) belonging to 
the owners, trustees or conservators of the dock, wharf or quay, 
and any line or siding used in connection with and for the 
purposes of the dock, wharf or quay and not forming part of a 
railway or tramway (d)) and every other warehouse (not form- 
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ing part of a factory (e)) in or for the purpose of which mechani- 
cal power is used— 

(a) as if it were a factory (e); and 

(b) as if the person having the actual use or occupation 
of it or of any premises within it or forming part 
of it, were the occupier (f) of a factory (e). 

(2) The said provisions are :— 

(a) the provisions of Part II with respect to steam 
boilers (7), but with the modification that the 
owner of the boiler shall, instead of the person 
deemed to be the occupier, be responsible for any 
contravention of those provisions; 

(b) the provisions of sections fifty and fifty-one so far as 
they enable the Minister (h) to make regulations; 

(c) [repealed }. 

(d) [repealed]. 

(e) [repealed }. 

(f) Part V (c); 

(g) the provisions of Part VII with respect to premises 
where part of a building is a separate factory (7) 
subject to such modifications as may be made by 
regulations (&) of the Minister (h); 

(h) [repealed]. 


(j) the provisions of Part X with respect to the abstract 
of this Act and notices (l), special regulations (m), 
general registers (n) (so far as applicable), preserva- 
tion of registers and records (0), but subject to such 
modifications as may be made by regulations (p) 
of the Minister (h) ; 

(k) [repealed]. 

(1) Part XII (q); and 

(m) Part XIV (r). 


(3) Subject to subsection (4) of this section,— 


(a) the provisions of this Act mentioned in paragraph (a) 
(subject to the modification mentioned in that para- 
graph) and in paragraphs (f), (j), (1) and (m) of 
subsection (2) of this section ; 
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shall apply to the process of loading, unloading (s) or coaling 
of any ship (f) in any dock, harbour (w) or canal, and to all 
machinery or plant used in those processes, as if the processes 
were carried on in a factory (e) and the machinery or plant 
were machinery or plant in a factory, and the person who carries 

on those processes were the occupier (f) of a factory. 
(4) Nothing in subsection (3) of this section shall operate— 
(a) to apply the provisions mentioned in paragraph (a) 
of subsection (2) of this section to any machinery 
or plant which is on board a ship (¢) and is the 

property of the ship owner ; 


(b) [repealed }. 


(5) In subsections (3) and (4) of this section “ plant ” 
includes any gangway or ladder used by any person employed 
to load or unload or coal a ship. 


(6) The provisions of Part II of this Act with respect to 
prime movers (v), transmission machinery (w), other machinery 
(x), provisions as to unfenced machinery (y), construction 
and maintenance of fencing (z), construction and sale of new 
machinery (aa), cleaning of machinery by women and young 
persons (bb), training and supervision of young persons work- 
ing at dangerous machines (cc), hoists and lifts (dd), chains, 
ropes and lifting tackle (ee), cranes and other lifting machines 
(ff), construction and maintenance of floors, passages and 
stairs (gg), shall apply to every warehouse mentioned in sub- 
section (1) of this section as if the warehouse were a factory(e) 
and the person having the actual use or occupation thereof 
were the occupier (f) of a factory. 


NOTES TO SECTION 125 


General note. The provisions of this section were formerly 
contained in s. 105 of the Factories Act, 1937, ss. 2 and 14 (2) 
of the Factories Act, 1948 and s. 15 of the Factories Act, 1959. 

By the Employment Medical Advisory Service Act 1972, s. 8 (1), 
sub-ss. (2) and (3) (a) of s. 125 have effect as if ss. 10A and 119A 
of the 1961 Act were included among the provisions of the 1961 
Act mentioned therein, subject to the qualifications that neither 

gs. 10A ors. 119A, by virtue of their inclusion in sub-s. (3) (a), apply 
- to a member of the crew of a ship; and, where s. 119A applies by 
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virtue of its inclusion in sub-s. (3) (a), the notice under s. 119A 
must state as the address of the factory the place where the young 
person works.. 

Office premises within the meaning of the Offices, Shops and 
Railway Premises Act, 1963 which are comprised in premises to 
which this section applies are, notwithstanding that they are so 
comprised, deemed not to form part of the premises for the 
purposes of the Factories Act, 1961, except in so far as regulations 
made under the 1963 Act may provide; see the 1963 Act, s. 75 (1), 
(2), Redgrave’s Offices and Shops, 2nd Edn., p. 183. The ref- 
erence to a warehouse in or for the purpose of which mechanical 
power is used, being a warehouse neither forming part of a factory 
nor belonging to the owners, trustees or conservators of a dock, 
wharf or quay is to be construed as not including a building 
occupied by a wholesale dealer or merchant where goods are kept 
for sale wholesale or part of a building so occupied where goods 
are so kept ; see s. 75 of the Offices, Shops and Railway Premises 
Act, 1963. As to the meaning of “ warehouse ’’, see note (c). 


The employment of young persons under this section is regulated 
by s. 116. Night work in the handling of goods, etc., at the 
premises and in the processes to which the section applies is 
prohibited for young persons by the Employment of Women, 
Young Persons and Children Act, 1920. Manual, as opposed to 
mechanical, handling and transport of goods, however, appears 
to be permitted. 


There is no such prohibition of night employment for women 
under this section ; see the Hours of Employment (Conventions) 
Act 1936 (set out in Part IV). For the provision of welfare 
amenity schemes in designated parts, see Part II of the Docks and 
Harbours Act 1966 (set out in Part IV). 

The regulations at present in force for docks are set out in 
Part IIT. 

(2) Dock. In Houlder Line, Ltd. v. Griffin, [1905] A. C. 220, it was 
held that the word “dock” in the 1901 Act meant the structure of 
the dock itself, so that a ship in the dock was not necessarily a part 
of a factory even when repairs were being carried out in the ship. 
Ships under repair in wet docks are now themselves deemed to be 
factories—see. 8. 126—but in Gardiner v. Admiralty Commissioners, 
[1964] 2 All EK. R. 93; [1964] 1 W. L. R. 590, H. L. it was held 
that the ship under repair in a dry dock was an article which was 
being worked on in the “ factory ” and that s. 26 imposed a duty 
pact Erowaes safe means of access to the place of work over such an 

icle. 

(6) Wharf. In Haddock v. Humphrey, [1900] 1 Q. B. 609, the 
Court of Appeal held that a timber yard owned by a dock company 
and occupied by timber merchants, divided from the quay by a 
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wall and a public road, was not a ‘“‘ wharf’? The word ‘“ wharf ”’ 
had to be construed in “its ordinary popular sense,”’ and that so 
construed “‘ wharf ’’ connoted a place contiguous to water over 
which goods pass in the process of loading and unloading. Accord- 
ingly, in Ellis v. Cory & Son, Lid., [1902] 1 K. B. 38, the Court of 
Appeal held that a structure moored in a river at some distance 
from, and not connected with, the shore, and used for the purpose 
of discharging coal from ships into barges, was a “‘ wharf”’. Simi- 
larly, in Kenny v. Harrison, [1902] 2 K. B. 168, the Court of Appeal 
held that a piece of land within a system of docks, forty yards 
from the actual waterside and separated from the wharf by a dock 
railway, and used for stacking timber landed from the various 
docks and wharves of the system, was a “ dock wharf or quay ’’, 
distinguishing Haddock v. Humphrey, supra. 


(c) Warehouse. Where a warehouse does not form part of a 
factory, the combined effect of sub-s. (1) of the Factories Act, 
1961 and s. 75 (3) of the Offices, Shops and Railway Premises Act, 
1963 is to bring within those provisions of the 1961 Act specified 
in zbid., 8. 125 (2) only those warehouses : 


(i) which belong to the owners, trustees or conservators of a 
dock, wharf or quay; or 


(ii) in or for the purposes of which mechanical power is used 
and which are not occupied by a wholesale dealer or 
merchant for the storage of goods for sale wholesale. 


A warehouse is a place used for the storage of goods, even tempor- 
arily as in a dock transit shed; Fisher v. Port of London Authority, 
{[1962] 1 All E. R. 458; [1962] 1 W. L. R. 234. It seems that a 
roof is a necessary element in a warehouse; per CoLuins, L.J., in 
Haddock v. Humphrey, [1900] 1 Q. B. 609. In Green v. Britten 
and Gilson, [1904] 1 K. B. 350, the Court of Appeal held that a 
storage place ancillary to a business wholly or substantially retail 
is not @ warehouse, but in Moreton v. Reeve, [1907] 2 K. B. 401, 
C. A. it was said (per GORELL BarRnss, P., at p. 407) that there is 
no absolute rule of law that a storage place ancillary to a retail 
business cannot be a warehouse; the distinction between retail 
and wholesale is a useful, but not a conclusive test. 


A building, or part of a building, which is not a.shop but which 
is solely or principally used for the carrying on there of retail trade 
or busin2ss constitutes “‘shop premises ’’ within the meaning of 
the Offices, Shops and Railway Premises Act, 1963, as does a 
building occupied by a wholesale dealer or merchant where goods 
are kept for sale wholesale and part of a building so occupied 
_ where goods are so kept (ibid., s. 1 (3) (a)). 

(qd) Railway; tramway. For definitions, see s. 176 (1). 
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(e) Factory. For definition, see s. 175. 

(f) Occupier. See note (/) tos. 33. 

(g) Steam boilers. See ss. 32-34, 37, 38. 

(h) The Minister. For definition, see s. 176 (1). 
(z) Part V. See ss. 80-85. 

(7) Separate factory. Sees. 122. 


(k) Regulations. No regulations modifying the provisions of 
sub-s. (2) (g) have yet been made under this provision or the 
corresponding provision of the Factories Act, 1937. 


(l) Abstract and notices. See s. 138. The abstract for docks, 
etc. is Form 2. 


(m) Special regulations. By S.I. 1974 No. 1461, reg. 2 (b), 
Sch. 2 the reference in this subsection to special regulations has 
effect as if it were a reference to regulations made before the 
coming into operation of 8.I. 1974 No. 1941 (1st January, 1975) 
in accordance with the provisions (now repealed) of Sch. 4 or in 
accordance with provisions superseded by the provisions of that 
Schedule and any regulations made after that date under ss. 33, 
50, 51, 117 or 123. 


(n) General registers. Sees. 140 and, for the form of register 
to be kept at docks etc., see note (b) thereto. 


(0) Preservation of records. Sees. 141. 


(p) Regulations. The Factories Act (Docks, Building and 
Engineering Construction, etc.) Modification Regulations, 1938, set 
out below, were made under the corresponding provisions of the 
Factories Act, 1937, and are continued in force by virtue of s. 183 
and Sch. 6. 


(q) Part XII. See ss. 155-171. 
(r) Part XIV. See ss. 175, 176. 


(s) Loading; unloading. In Stuart v. Nixon and Bruce, 
[1901] A. C. 79, a ship in dock was being loaded by machinery. 
The actual loading was finished, and the men were putting in the 
hatchway beams. The House of Lords held that the ship was in 
process of loading, such process not being complete till the hatch- 
way was secured. Similarly, the process of unloading is not 
complete until the hatch covers have been replaced ; see Manchester 
Ship Canal Co. v. Director of Public Prosecutions, [1930] 1 K. B. 
547; Hawkins v. Thames Stevedore Co., Ltd., [1936] 2 ANE. R. 472. 


(¢) Ship. Section 176 (1) defines ‘‘ ship” as having the same 
meaning as in the Merchant Shipping Act, 1894. The definition 
is as follows (cbid., s. 742): ‘‘ ‘Ship’ includes every description 


DOCKS, ETC. » 415 


of vessel used in navigation not propelled by oars.”’ The following 
cases illustrate the definition: A ship which has been dismantled 
and used as a coal hulk for four years is no longer a “ship ”’ 
(Huropean and Australian Royal Mail Co., Lid. v. P. and O. Steam 
Nawigation Co. (1866), 14 L. T. 704; 14 W. R. 843). A half- 
decked herring coble of ten tons, 24 feet long, with two masts, but 
propelled by oars whenever occasion requires, is a “ship” (Hx 
parte Ferguson (1871), L. R. 6 Q. B. 280). A hopper barge used 
for dredging, and not provided with any means of propulsion, is 
a “ship” (The Mac (1882), 7 P. D. 126, followed in The Harlow, 
[1922] P. 175). An electric launch used for carrying passengers 
round an artificial lake half a mile long, 180 yards wide and 3 feet 
deep is not a “ship” (Southport Corporation v. Morriss, [1893] 
1 Q. B. 359). A gas-float used as a floating beacon, shaped like a 
boat, 50 feet long, with no rudder or means of propulsion, but 
supporting a light and containing a large cylinder of gas is not a 
“ship ’’ (Wells v. Gas Float Whitton No. 2, [1897] A. C. 337). A 
spritsail barge navigating only upon the tidal waters and estuary 
of the Thames, but never going to sea, is a “ship” within the 
definition (Corbett v. Pearce, [1904] 2 K. B. 422). 


(u) Harbour. Section 176 (1) defines ‘‘ harbour ” as having the 
same meaning as in the Merchant Shipping Act, 1894. The 
definition is as follows (ibid., s. 742): ‘‘ ‘Harbour’ includes harbours 
properly so called, whether natural or artificial, estuaries, navi- 
gable rivers, piers, jetties, and other works in or at which ships 
can obtain shelter, or ship and unship goods or passengers.” 

(v) Prime movers, See s. 12. 

(w) Transmission machinery. See s. 13. 

(x) Other machinery. Sees. 14. 

(y) Unfenced machinery. Sees. 15. 

(z) Maintenance of fencing. See s. 16. 

(aa) Construction and sale of new machinery. See s. 17. 


(bb) Cleaning of machinery by women and young persons. 
See s. 20. 


(cc) Young persons working at dangerous machines. 
See s. 21, 


(dd) Hoists and lifts. See s. 22-25. 

(ee) Chains, ropes and lifting tackle. See s. 26. 
(ff) Cranes and other lifting machines. See s. 27. 
(99) Floors, passages and stairs. See s. 28. 
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THE FACTORIES ACT (DOCKS, BUILDING AND 
ENGINEERING CONSTRUCTION, ETC.) MODIFICATION 
REGULATIONS, 1938 
(S. R. & O. 1988, No. 610) 


In pursuance of Sections 105 (1) (g), 107 (2) and 108 (2) of 
the Factories Act 1937, I hereby make the following regulations 
modifying and adapting certain provisions of the Act in their 
application to docks, wharves, quays, warehouses, building 
operations and works of engineering construction. 


1. Subsection (1) of Section 116 of the said Act [s. 140 of the 
1961 Act] (which requires the occupier of every factory to keep a 
register, called the general register, for the factory and to enter in 
or attach to the register certain particulars and reports) shall, in 
its application to docks, wharves quays and warehouses by virtue 
of Section 105 of the Act, [s. 125 of the 1961 Act], or to building 
operations or works of engineering construction by virtue of 
Section 107 or Section 108 of the Act [s. 127 of the 1961 Act], be 
construed as requiring every person who by virtue of Section 105, 
Section 107 or Section 108 [ss. 125, 127 of the 1961 Act] is deemed 
to be the occupier of a factory, to keep in relation to the persons 
employed by him and to those provisions of the Act for the 
observance of which he is responsible, a general register, in the 
prescribed form, in which shall be entered, or to which shall be 
attached, such of the particulars and reports referred to in the 
said subsection as may be applicable and as may be indicated in 
the directions given in the prescribed form. 


2. Sections 29 (Steam Boilers) and 31 (Air Receivers) of the 
Act [ss. 33 (5), 36 (4) of the 1961 Act] shall, in their application to 
building operations or works of engineering construction by virtue 
of Section 107 or Section 108 of the Act [s. 127 of the 1961 Act], 
have effect subject to the following modifications namely :— 


(a) Subsection (9) of Section 29 shall have effect as if for the 
words “taken into use in any factory for the first time 
in that factory until it has been examined ” there were 
substituted the words “‘ used in any building operation 
or work of engineering construction to which this Act 
applies unless it has, within the preceding period of 
fourteen months, been examined ”’. 

(b) Subsection (4) of Section 31 shall have effect as if it required 
that no air receiver shall be used in any building opera- 
tion or work of engineering construction unless it has 
been examined and reported on in accordance with the 
provisions of that subsection within the preceding period 
of twenty-six months, or such preceding period not 
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exceeding four years as may have been specified under 
proviso (a) to that subsection. _ 


3. These regulations may be cited as the Factories Act (Docks, 
Building and Engineering Construction, etc.) Modification 
Regulations, 1938, and shall come into force on the Ist July, 
1938. 


THE FACTORIES ACTS (CERTIFICATES OF FITNESS OF 
YOUNG PERSONS) (ADAPTATION) REGULATIONS, 1948 
(S.I. 1948 No. 2161) 


The Minister of Labour and National Service by virtue of 
section 2 of the Factories Act, 1948, and of all other powers in that 
behalf hereby makes the following Regulations :— 


1. Short title, commencement and interpretation.— 
(1) These Regulations may be cited as the Factories Acts (Certi- 
ficates of Fitness of Young Persons) (Adaptation) Regulations, 
1948, and shall come into force on the first day of October, 1948. 

(2) The Interpretation Act, 1889, applies to the interpretation 
of these Regulations as it applies to the interpretation of an Act 
of Parliament. 


2. Adaptation.—(1) Section 99 of the Factories Act 1937, as 
amended by section 1 of the Factories Act 1948 [s. 118 of the 1961 
Act] (which relates to certificates of fitness for employment of 
young persons) shall apply to employment in any of the processes, 
work or operations mentioned in section 2 of the Factories Act 
1948 [ss. 125 (3) (b), 126 (2) (g) and 127 (2) (g) of the 1961 Act], 
subject to the adaptation set out in the next following paragraph. 

(2) For the purpose of reckoning the period after which a young 
person may not remain in an employment unless he has been 
examined by the Appointed Factory Doctor and certified by him 
to be fit therefor, a young person who is taken into an employment 
specified in the Schedule hereto shall, so long as he is employed by 
the same employer in an employment falling within the same part 
of that Schedule as the employment into which he was taken, be 
treated as remaining in the same employment. 


SCHEDULE 
Part I 
Employments in any of the processes or work mentioned in sub- 
section (2) of section 105 of the Factories Act 1937 [s. 125 (3) of the 
1961 Act] (which relates to the loading, unloading and coaling of 
ships) or in section 106 of that Act as amended by subsection (3) 
of section 14 of the Factories Act 1948 [s. 126 of the 1961 Act] 
(which relates to certain work on ships in a harbour or wet dock). 
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Part II 
Employments in building operations or in work of engineering 
construction. 


126.—Ships—(1) Subject to subsection (3) of this section, 
the provisions of this Act specified in subsection (2) of this 
section shall apply to any work carried out in a harbour (a) 
or wet dock in constructing, reconstructing, repairing, refit- 
ting, painting, finishing or breaking up a ship (6) or in scaling, 
scurfing or cleaning boilers (including combustion chambers 
and smoke boxes) in a ship, or in cleaning oil-fuel tanks 
or bilges in a ship or any tank in a ship last used for oil of 
any description carried as cargo or any tank or hold last used 
for any substance so carried of a description specified in 
regulations (c) of the Minister (d) as being of a dangerous or 
injurious nature; and for the purposes of those provisions as so 
applying the ship shall be deemed to be a factory (e), and any 
person undertaking the work shall be deemed to be the 
occupier (f) of a factory. 


(2) The said provisions are :— 


(a) the provisions of sections fifty and fifty-one so far as 
they enable the Minister (d) to make regulations; 

(b) [repealed ]. 

(c} [repealed]. 

(d) [repealed]. 

(e) Part V (g); 

(f) the provisions of Part VI with respect to hours of 
employment (h) (but not with respect to Sunday 
employment (t) and annual holidays (j)), subject 
to such modifications as may be made by regula- 
tions (k) of the Minister (d) to meet special cir- 
cumstances; 

(g) [repealed]. 

(h) [repealed]. 

(}) the provisions of Part X with respect to general. 


registers (/) (so far as applicable), preservation of’ 
registers and records (m) ; 
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(k) [repealed]. 
(1) Part XII (x) ; 
(m) Part XIV(o). 


(3) Nothing in this Act shall apply to any such work as is 
mentioned in subsection (1) of this section which is done by 
the master or crew of a ship or done on board a ship (6) during 
@ trial run. 


NOTES TO SECTION 126 

General note. The provisions of this section were formerly 
contained in s. 106 of the Factories Act, 1937, ss. 2.and 14 (3) 
of the Factories Act 1948, and s. 15 of the Factories Act 1959. By 
the Employment Medical Advisory Service Act 1972, s. 8 (1), 
sub-s. (2) of s. 126 has effect as if ss. 1OA and 119A of the 1961 Act 
were included among the provisions of the 1961 Act mentioned 
therein, subject to the qualification that where s. 119A applies by 
virtue of its inclusion in sub-s. (2), the notice under s. 119A must 
state as the address of the factory the place where the young 
person works. 

(a) Harbour. See note (kk) to s. 125. 

(6) Ship. For definition, see s. 176 (1) and note (iz) to 8. 125. 

(c) Regulations under s. 126 (1). No regulations as to 
dangerous or injurious substances have been made under this 


subsection or the corresponding provisions of the Factories Act, 
1948. 


(d) The Minister. For definition, see s. 176 (1). 

(e) Factory. For definitions, seé s. 175. 

(f) Occupier. See note (l) to gs. 33. 

(g) Part V. See ss. 80-85. 

(h) Hours of employment. See ss. 86-91. 

(7) Sunday employment. See s. 93. 

(7) Annual holidays. See s. 94. 

(k) Regulations. As to the making of regulations, see s. 180. 
No regulations have yet been made under s. 126 (2) (f) or under 
the corresponding provisions of the Factories Act, 1937. 

(l) General registers. See ss. 140, 141 and 166 (3). No form 
has yet been prescribed for a general register under this section. 

(m) Preservation of records. See s. 141. 


(n) Part XIf. See ss. 155~171. 
(0) Part XIV. See ss. 175, 176. 
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Works of building and engineering construction 


127. Building operations and works of engineering 
construction.—(1) Subject to the following provisions of this 
section, the provisions of this Act specified in subsection (2) of 
this section shall apply— 


(a) to building operations (a); and 
(b) to works of engineering construction (5); 


undertaken by way of trade or business, or for the purpose of 
any industrial or commercial undertaking, and to any line or 
siding which is used in connection therewith and for the 
purposes thereof and is not part of a railway or tramway (c). 


(2) The said provisions are :— 

(a) the provisions of Part I with respect to sanitary 
conveniences (d); 

(b) the provisions of sections fifty and fifty-one so far as 
they enable the Minister (e) to make regulations ; 

(c) the provisions of Part II with respect to steam 
boilers (f) and air receivers (9) ; 

(d) [repealed]. 

(e) [repealed]. 

(f) Part V (hk); 

(g) [repealed]. 

(h) [repealed]. 

(j) the provisions of Part X with respect to the abstract of 
this Act and notices (i), special regulations (7), 


general registers (k) (so far as applicable), preserva- 
tion of registers and records (1) ; 


(k) the provisions of Part XI with respect to duties of 
district councils (m) ; 
(1) Part XII (n) ; 
(m) Part XIII (0); 
(n) Part XIV (7). 
(3) No special regulations (g) made under Part IV of this 


Act shall operate so as to interfere with the design of any works 
of engineering construction or with the adoption in the execu- 
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tion of those works of any method not inconsistent with the 
safety of the works or of the persons employed which is 
prescribed in the specification or in any signed plans issued, 
or written directions given, by the consulting engineer or the 
engineer in charge. 

(4) The provisions of this Act in their application to building 
operations or to works of engineering construction shall have 
effect as if any place where such operations or works are car- 
ried on were a factory (r) and any person undertaking any 
such operations or works to which this Act applies were the 
occupier (s) of a factory, and with such other adaptations and 
modifications as may be made by regulations (¢) made by the 
Minister (e). 

(5) The provisions of this Act requiring general registers (k) 
to be kept and copies of the prescribed abstract of this Act () 
and of special regulations (7) or the prescribed abstract (w) 
of such regulations to be kept posted up on the premises shall 
be deemed to be complied with as respects building operations 
or works of engineering construction if the register is kept at an 
office of the person undertaking the operations or works and 
copies of the abstract of this Act (7) and of the regulations or 
abstract thereof (wv) are kept posted up at each office, yard or 
shop of the person undertaking the operations or works at 
which persons employed by him on the operations or works 
attend, and in a position where they can easily be read by those 
persons. 


(6) Subject to subsection (7) of this section, any person 
undertaking any building operations or works of engineering 
construction to which this Act applies shall, not later than 
seven days after the beginning thereof, serve on the inspector 
(v) for the district a written notice stating the name and postal 
address of that person, the place and nature of the operations 
or works, whether any mechanical power is used and, if so, 
its nature, the name of the district council within whose district 
the operations or works are situated and such other particulars 
as may be prescribed (w). 


(7) Subsection (6) of this section shall not apply to any 
operations or works which the person undertaking them has 
reasonable grounds for believing will be completed in a period 
of less than six weeks, except in such cases as the chief in- 

spector (v) may direct ; and where a person undertakes any 
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building operations (a) or works of engineering construction (6) 
in a place where such operations or, as the case may be, works 
are in progress, he shall not be required to give a notice under 
that subsection if such a notice was given in respect of the 
operations or works in progress. 


(8) The application of this Act to any building operations (a) 
or works of engineering construction (6) by virtue of the fore- 
going provisions of this section shall not be excluded by reason 
of the fact that they are undertaken on premises to which this 
Act applies apart from those provisions; and nothing in this 
section shall be taken as prejudicing the application of this 
Act to those premises apart from this section. 


NOTES TO SECTION 127 


General note. The provisions of this section were formerly 
contained in ss. 107 and 108 of the Factories Act, 1937, ss. 2 
and 14 (4) of the Factories Act, 1948, and s. 15 of the Factories Act, 
1959. By the Employment Medicai Advisory Service Act 1972, 
s. 8 (1), s. 127 (2) has effect as if ss. 1OA and 119A of the 1961 
Act were included among the provisions of the 1961 Act men- 
tioned therein, subject to the qualification that, where s. 119A 
applies by virtue of its inclusion in sub-s. (2), the notice under 
s. 119A must state as the address of the factory the place where the 
young person works. 


Provisions relating to building operations which affect public 
safety are contained in ss. 36 and 37 of the Highways Act, 1971. 


Prior to the coming into force of the 1948 Act different views had 
been entertained as to the obligations under the Act which were 
applicable when a building operation was being conducted in 
premises which were, independently of s. 107 of the 1937 Act 
(see now s. 127 of the 1961 Act), a factory: see the discussion 
in Whitby v. Burt, Boulton and Hayward, Ltd., [1947] K. B. 918; 
[1947] 2 All E. R. 324, and in Lavender v. Diamints, [1949] 
1K. B. 585; [1949] 1 All E. R. 532. 


In Whincup v. Woodhead (Joseph) & Sons (Engineers), Lid., 
[1951] 1 All BE. R. 387, MoNarr, J. followed the decision of 
DENNING, J. in Whitby’s case that the factory did not cease to be 
a factory nor was its occupier relieved of his general duties under 
the Act merely because building operations were being conducted 
on the premises which attracted to themselves the obligations 
imposed by s. 107 of the 1937 Act upon the person conducting 
such operations. MoNarr, J. further held that the 1948 Act had 
made it clear that Parliament intended that the occupier of the 


BUILDING OPERATIONS 423 


ordinary factory should continue to be bound by his general duty 
under the Act and that s. 14 (4) of the 1948 Act (now s. 127 (8) 
of the 1961 Act) was declaratory of the law as laid down by 
DENNING, J. in Whitby’s case, supra. 


For building operations being undertaken at a mine or quarry, 
see the Mines and Quarries Act, 1954, s. 184 (5) (a) as amended by s. 
174 (1) of the Factories Act, 1961. 


See s. 175 (2) (m) for the application of the Act to premises 
in which articles are made or prepared incidentally to the carrying 
on of building operations or works of engineering construction, 
not being premises in which such operations or works are being 
carried on. 


Night work on building operations and works of engineering 
construction is prohibited for women by virtue of s. 1 of the 
Hours of Employment (Conventions) Act, 1936, and for young 
persons by virtue of s. 1 (3) of the Employment of Women, Young 
Persons and Children Act 1920 (set out in Part IV). 


The employment of children on building operations and works 
of engineering construction is prohibited by virtue of s. 1 (1) 
of the Employment of Women, Young Persons and Children 
Act 1920 (set out in Part IV). 

See also the Construction (Working Places) Regulations, 1960, 
the Construction (Health and Welfare) Regulations 1966, the 
Construction (General Provisions) Regulations 1961, the Con- 
struction (Lifting Operations) Regulations 1961 (set out in Part 
Itt). 

(a) Building operation. For definition, see s. 176 (1). 

(6) Works of engineering construction. For. definition, see 
B. 176 (1). 


(c) Railway; tramway. For definitions, see s. 176 (1). 
(d) Sanitary conveniences. See s. 7. 
(e) The Minister. For definition, see s. 176 (1). 


(f) Steam boilers. See ss. 32-34, 37, 38; see also the Regula- 
tions referred to in note (p) tos. 125. 


(g) Air receivers. See ss. 31, 32; see also the regulations 
referred to in note (q), supra. 
(h) Part V. See ss. 80-85. 


(t) Abstract and notices. See s. 138. The form for building 
operations and works of engineering construction is Form 3, 
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(j) Special regulations. By S.I. 1974 No. 1941, reg. 2 (b), 
Sch. 2, in s. 127 (2) (j), (3) and (5), the references to special 
regulations have effect as if they were references to regulations 
made before the coming into operation of 8.I. 1974 No. 1941, 
(lst January, 1975) in accordance with the provisions (now 
repealed) of Sch. 4 or in accordance with provisions superseded by 
the provisions of that Schedule and (except in sub-s. (3)) any 
regulations made after that date under ss. 33, 50, 51, 117 or 123. 


(k) General register. See s. 140 and for the form of register 
applicable to building operations and works of engineering 
construction, see note (b) thereto. 


(l\) Preservation of registers and records. See s. 141. 
(m) District councils. See s. 153. 

(n) Part XII. See ss. 155-171. 

(0) Part XIII. See ss. 172, 174. 

(p) Part XIV. See ss. 175, 176. 


(q) Regulations ... under Part IV. See the regulations 
referred to in the general note. 


(r) Factory. For definition, see s. 175. 
(s) Occupier. See note (i) to s. 33. 


(¢) Adaptations and modifications. See the Factories 
Act (Docks, Building and Engineering Construction, etc.) Modi- 
fication Regulations 1938 (set out following the notes to s. 125). 


(u) Abstract of regulations. No abstract of the regulations 
under this section has yet been prescribed. 


(v) Inspector. For definition, see s. 176 (1). 


(w) Prescribed. Prescribed means prescribed by the Minister 
(s. 176 (1)). The form is Form 10. 





Lead processes carried on in places other than factories 


128. Employment of women and young persons in 
places other than factories in processes connected with 
lead manufacture or involving the use of lead com- 
pounds.—The following provisions of this Act, that is to 
say :— 

(a) the provisions relating to the employment of women 

and young persons (a) in certain processes connected 


EMPLOYMENT IN LEAD MANUFACTURE 425 


with lead manufacture (5) and in processes involving 
the use of lead compounds (c); 


(b) the provisions requiring notification (d) to be sent to the 
chief inspector (e), or to the inspector (e) for the 
district, of lead poisoning contracted or occurring in 
factories (f); and 

(c) any provision relating to offences, penalties and legal 

proceedings (9) ; 

shall apply to employment in any such processes as aforesaid 
in any place other than a factory as if the place were a 
factory (f) and the employer were the occupier (h) of the 
factory, and as if the references to young persons included 
references to all persons who had not attained the age of 
eighteen. 


NOTES TO SECTION 128 

General note. The provisions of this section were formerly 
contained in s. 109 of the Factories Act, 1937. 

(a) Women and young persons. For definitions, see s. 176 (1). 

(b) Lead manufacture. See s. 74. 

(c) Use of lead compounds. See s. 75. 

(d) Notification of lead poisoning. See s. 82. 

(e) Inspector. For definition, see s. 176 (1). 

(f) Factory. For definition, see s. 175. 


(g) Offences, penalties and legal proceedings. See ss. 155- 
271. 


(h) Occupier. See note (1) to s. 33. 


129. Use of lead paint in connection with buildings.— 
(1) [repealed]. 


(2) The provisions of this Act specified in subsection (3) 
of this section shall apply in any case where persons are 
employed in painting buildings (a) as if the place where they 
are employed were a factory (6) and the person by whom they are 
employed the occupier (c) of the factory, and with such further 
or other modifications as may be made by order (d) of the 
Minister (e) for the purpose of making those provisions applic- 
able to the painting of buildings. 
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(3) The said provisions are— 


(a) the provisions of section eighty-two so far as they 
relate to cases of lead poisoning; 


(b) section one hundred and thirty-nine; 
(c) [repealed]. 
(d) section one hundred and fifty-five. 


(4) Subject to subsection (5) of this section, every person 
who employs persons in painting buildings (a) shall send to the 
inspector (f) for the district in which his office is situated a 
notice (g) in writing stating his name and the address of his 
office, and shall keep at his office a register (h), which shall be 
available for inspection by an inspector at all reasonable 
times, containing such particulars as to the persons so employed 
by him and as to the work on which they are employed as may 
be prescribed (7), and shall make such returns to the inspector 
for the district as may be prescribed. 


(5) Subsection (4) of this section does not apply where the 
persons employed are persons whose ordinary occupation does 
not include the painting of buildings. 


(6) Any person failing to comply with the requirements of 
subsection (4) of this section shall be liable on summary con- 
viction to a fine not exceeding three pounds. 


NOTES TO SECTION 129 


General note. The provisions of this section were formerly 
contained in ss. 1, 3 and 4 of the Lead Paint (Protection against 
Poisoning) Act 1926. Sub-s. (1) of this section is repealed by 
S.I. 1974 No. 1941, reg. 2 (a), Sch. 1, but by reg. 7 (3) regulations 
made under the repealed power, or made under the cognate 
provisions of superseded enactments and continued in force as if 
made under that power by virtue of s. 183 and Sch. 6, are con- 
tinued in force notwithstanding the repeal. The regulations so 
continued in force are the Lead Paint Regulations 1927 (set out in 
Part IIT), made under s. 1 of the Lead Paint (Protection against 
Poisoning) Act 1926, and continued in force as if made under the 
Factories Act 1961 by virtue of s. 183 and Sch. 6. The Lead 
Processes (Medical Examinations) Regulations 1964 (S.I. 1964 
No. 1728), set out below, were made both under this section and 
under s. 76 (repealed). 


(a) Buildings. In this section ‘“‘ building” includes fixtures 
(s. 132). 
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(6) Factory. For definition, see s. 175. 

(c) Occupier. See note (1) to s. 33. 

(d) Order. The Order set out below was made under s. 3 of 
the Lead Paint (Protection against Poisoning) Act 1926, and is 
continued in force as if made under the Factories Act 1961 by 
virtue of s. 183 and Sch. 6. 

(e) The Minister. For definition, see s. 176 (1). 

(f) Inspector. For definition, see s. 176 (1). 

(g) Notice. No form is prescribed for this section. 

(h) Register. Form 92. 
ss heal Prescribed means prescribed by the Minister 
8. )). 


ORDER DaTED DECEMBER 24TH 1926 (S. R. & O. 1926 No. 1620 as 
amended by 8.I. 1973 No. 36) 

The application of the provisions now contained in [ss. 82, 139, 
146, 149, 150 and 155 of the Factories Act 1961], “shall, in any 
case where persons are employed in painting buildings, be subject 
to the further modifications hereinafter contained : 

(1) [repealed]. 

(2) It shall not be necessary for the employer, in pursuance 

of [s. 139 of the Factories Act, 1961], to post up the 


regulations as to use of lead paint except in such places 
as may be directed by the regulations.” 


THE LEAD PROCESSES (MEDICAL EXAMINATIONS) 
REGULATIONS, 1964 
(S.I. 1964 No. 1728, as amended by 8.1. 1973 No. 36) 


The Minister of Labour— 

(a) by virtue of the powers conferred on him by sections 76, 
129 (1) and 180 (6) of the Factories Act, 1961 and of all 
other powers enabling him in that behalf; and 

(b) after publishing, pursuant to Schedule 4 to the said Act of 
1961, notice of the proposal to make the Regulations and 
not having received any objection to the draft in regard 
to which he is required by the said Schedule to direct an 
inquiry to be held, 

hereby makes the following special Regulations :— 


1. These Regulations may be cited as the Lead Processes 
(Medical Examinations) Regulations, 1964 and shall come into 
operation on 26th November 1964. 

2. These Regulations shall not apply in the case of any person 


by reason only of his employment in a fume process within the 
meaning of the Indiarubber Regulations, 1922. 
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3. —(1) The Interpretation Act, 1889 shal] apply to the inter- 
pretation of these Regulations as it applies to the interpretation 
of an Act of Parliament. 


(2) In these Regulations— 


‘‘ appointed doctor’? means a doctor authorised to act for 
the purposes of any of the instruments specified in the Schedule 
to these Regulations ; 


‘‘ approved ’’ means approved for the time being by certificate 
of the Chief Employment Medical Adviser (a) or a Deputy Chief ' 
Employment Medical Adviser. 


“haemoglobin estimation”? means an estimation of the 
haemoglobin in grammes per 100 millilitres of the whole blood ; 
and 


“health register”? means any health register used for the 
purposes of any of the instruments specified in the Schedule to 
these Regulations. 


NOTE TO REGULATION 3 


(a) Employment medical adviser. See Introductory Note 
(at) to Part IIT. 


4.—(1) Every medical examination required by virtue of the 
instruments specified in the Schedule to these Regulations shall 
include a haemoglobin estimation by an approved method : 


Provided that, subject to the provisions of paragraph (2) of this 
Regulation, a haemoglobin estimation shall not be required in the 
case of any person more frequently than once in every period of 
three months. 


(2) Where as a result of any haemoglobin estimation the haemo- 
globin content of the blood of any person is estimated to be less 
than 13 grammes per 100 millilitres of whole blood in the case of 
a male or less than 12 grammes per 100 millilitres of whole blood in 
the case of a female, the appointed doctor may at his discretion 
require a further haemoglobin estimation by an approved method 
after such interval as he may determine. 


5. The occupier of a factory shall send to the inspector for the 
district within seven days after the end of the month in which the 
entry is made a copy of every entry made in the health register by 
the appointed doctor, together with particulars identifying the 
person to whom each entry relates. 
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Regulations 4 and 5 SCHEDULE 
Description or title Reference 
of instrument 


. Regulations, dated 21st January 


1907, with respect to the manu- 
facture of paints and colours. 


. Regulations, dated 6th August 
1907, with respect to the process 
of the manipulation of yarn dyed 
by means of a lead compound. 


. Regulations, dated 18th Decem- 
ber 1908, with respect to the 
process of vitreous enamelling 
metal or glass. 


. Regulations, dated 30th June 
1909, with respect to the coating 
of metal articles with a mixture 
of tin and lead, or lead alone. 


Regulations, dated 12th August 
1911, with respect to the smelt- 
ing and manufacture of lead 
and flaked litharge. 


. Regulations, dated 23rd August 
1921, with respect to the manu- 
facture of any carbonate, sul- 
phate, nitrate or acetate of lead. 


. Order, dated 8th November 1921, 
with respect to the employment 
of women and young persons in 
certain processes involving the 
use of itead compound, 


. The Indiarubber Regulations, 
1922. 


. The Electric Accumulator Regu- 
lations, 1925. 


S. BR. & O. 1907/17 


(Rev. VII, p. 400: 
1907, p. 139). 


S. R. & O. 1907/616 
(Rev. VII, p. 472: 
1907, p. 142). 


8. R. & O. 1908/1258 
(Rev. VII, p. 312: 
1908, p. 336). 


S. R. & O. 1909/720 
(Rev. VU, p. 455.: 
1909, p. 301). 


S. B. & O. 1911/752 


(Rev. VII, p. 369; 
1911, p. 55). 


8. R. & O. 1921/1443 
(Rev. VIL, p. 374: 
1921, p. 246). 


S. RB. & O. 1921/1714 


(Rev. VII, p. 533: 
1921, p. 252). 


S. R. & O. 1922/3829 
(Rev. VII, p. 358: 
1922, p. 268). 


8. R. & O. 1925/28 
(Rev. VII, p. 296: 
1925, p. 337). 


429 


Provision 
requiring 
medical 
examination 


Regulation 4 


Regulation 4 


Regulation 9 


Regulation 6 


Regulation 13 


Regulation 11 


Article 1 


Regulation 12 


Regulation 13 
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Description or title Reference Provision 


of instrument requiring 
medical 
examination 
10. The Vehicle Painting Regula- | 8. R. & O. 1926/299 | Regulation 9 
tions, 1926. (Rev. VII, p. 397: 
1926, p. 537). 
11. The Lead Paint Regulations, | S. R. & O. 1927/847 | Regulation 6 
1927. Rev. VII, p. 476: 
1927, p. 441). 
12. The Pottery (Health and Wel- 8.1. 1950/65 Regulation 7 


fare) Special Regulations, 1950. (1950 I, p. 657). 


130. Power to take samples of paint, etc.—(1) Where 
an inspector (a) suspects that any substance used or intended for 
use in painting a building (b) contains a lead compound, he 
may at any time take for analysis sufficient samples of that 
substance; and if any person who employs persons in 
painting buildings refuses to allow an inspector (a) to take 
samples in pursuance of this section, or to give him facilities 
for the purpose, he shall be liable on summary conviction to a 
fine not exceeding £400. 

(2) Any such person may, at the time when a sample is 
taken under this section, and on providing the necessary 
appliances, require the inspector (a) to divide the sample into 
two parts and to mark and seal and deliver to him one part. 


(3) Subsections (3) and (4) of section seventy-eight of this 
Act shall apply in relation to an analysis of a sample under 
this section as they apply in relation to an analysis of a sample 
under that section. 


NOTES TO SECTION 130 


General note. The provisions of this section were formerly 
contained in s. 5 of the Lead Paint (Protection against Poisoning) 
Act, 1926. 


(a) Inspector. For definition, sees. 176 (1). 
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(6) Building. In this section “ building ” includes fixtures 
see s. 132. 


131. Prohibition of employment of women and young 
persons in painting buildings with lead paint.—(1) Sub- 
ject to subsection (2) of this section a woman or young per- 
son (a) shall not be employed in painting any part of a 
building (b) with lead paint (c). 

(2) This section shall not apply to the employment of— 


(a) persons employed as apprentices in the painting trade 
under arrangements approved by an order (e) of the 
Minister (d) made after consultation with the 
organisations, if any, representative of the employers 
and workers in the trade; or 


(b) women or young persons (a) in such special decorative 
or other work (other than work of an industrial 
character) as may be excluded from the provisions 
of this section by an order (e) of the Minister. 


NOTES TO SECTION 131 


General note. The provisions of this section were formerly 
contained in s. 2 of the Lead Paint (Protection against Poisoning) 
Act, 1926. 


(a2) Woman or young person. For definitions, see s. 176 (1). 


(6) Building. In this section “ building” includes fixtures 
(s. 132). 


(c) Lead paint. For definition, see s. 132. 


(d) The Minister. Yor definition, see s. 176 (1); see also 
note (e). 

(e) Order. By S.I. 1974 No. 1941, reg. 2 (b), Sch. 2, in so far 
as sub-s. (2) enables orders to be made otherwise than by statutory 
instrument it has effect as if the reference to the Secretary of State 
(‘‘ the Minister ’’) was a reference to the Health and Safety Execu- 
tive. 

The Order dated November 14th, 1927 (S. R. & O. 1927 No. 
1094), made under s. 2 of the Lead Paint (Protection against 
Poisoning) Act, 1926, and continued in force as if made under the 
Factories Act, 1961 by virtue of s. 183 and Sch. 6, provides: 


*“‘ (a) The said section [s. 131 of the 1961 Act] shall not apply in 
the case of any male young person employed as an apprentice in 
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the painting trade if he is employed under an indenture of appren- 
ticeship or under an established custom of regular apprenticeship, 
and if his name, age and the date on which he was first engaged as 
an apprentice are entered in a separate list attached to the register 
of persons employed which the employer is required to keep under 
s. 4 of the said Act [s. 129 of the 1961 Act]. 


(b) The following special decorative work shall be excluded 
from the provisions of the said section, namely, the execution of 
wall or ceiling paintings, or any similar work of decorative design. 

Nothing in this Order shall be deemed to relieve any employer 
from any of the obligations imposed by s. 2 (regulations for 
employment of women and young persons in processes involving 
the use of lead compounds) of the Women and Young Persons 
(Employment in Lead Processes) Act, 1920 [s. 75 of the 1961 Act].” 


132. Provisions supplementary to ss. 129-131.—In 
sections one hundred and twenty-nine to one hundred and 
thirty-one of this Act ‘‘ lead paint ’” means any paint, paste, 
spray, stopping, filling, or other material used in painting 
which, when treated in a manner prescribed by rules (a) 
made by the Minister (5), yields to an aqueous solution of 
hydrochloric acid a quantity of soluble lead compound 
exceeding, when calculated as lead monoxide, five per cent. of 
the dry weight of the portion taken for analysis; and “ build- 
ing ’’ includes fixtures. 


NOTES TO SECTION 132 


General note. The provisions of this section were formerly 
contained in s. 7 of the Lead Paint (Protection against Poisoning) 
Act, 1926. 


(a) Rules. The Order dated December 24th, 1920 (S. R. & O. 
1926 No. 1621), made under s. 7 of the Lead Paint (Protection 
against Poisoning) Act, 1926 and continued in force as if made 
under the Factories Act, 1961 by virtue of s. 183 and Sch. 6, 
provides : 


“The method of treatment of any paint, paste, spray, stopping, 
filling, or other material used in painting, for the purpose of 
ascertaining whether any such material yields to an aqueous 
solution of hydrochloric acid, a quantity of soluble lead compound 
exceeding, when calculated as lead monoxide, five per cent. of 
pa dry weight of the portion taken for analysis, shall be as 
ollows :-— 
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The material is to be treated with suitable solvents to remove 
the oil, varnish and other media, and the residue to be dried at 
100° C. and thoroughly mixed. A weighed quantity of this ex- 
bracted, dried and mixed material is to be continuously shaken 
for one hour, at the common temperature, with 1000 times its 
weight of an aqueous solution of hydrochloric acid containing 
0-25 per cent. by weight of hydrogen chloride. This solution is 
thereafter to be allowed to stand for one hour and then filtered. 
The lead salt contained in the clear filtrate is then to be precipi- 
tated as lead sulphide and weighed as lead sulphate.”’ 


(6) The Minister. For definition, see s. 176 (1). 


Part VIII 
Homs Work 


133. Lists of outworkers to be kept in certain trades.— 
(1) In the case of persons employed in such classes of work 
as may from time to time be specified by regulations (a) of 
the Minister (6), the occupier (c) of every factory (d) and every 
contractor employed by any such occupier in the business of 
the factory shall— 


(a) keep in the prescribed form (e) and manner, and with 
the prescribed (e) particulars, lists showing the names 
and addresses of all persons (in this section referred 
to as outworkers) directly employed by him, either as 
workmen or as contractors, in the Siaeaneee of the 
factory (d), outside the factory, and of the places 
where they are employed; and 


(b) send to an inspector (f) such copies of or extracts from 
those lists as the inspector may from time to time 
require; and 

(c) send to the district council (g) during the month of 
February and the month of August in each year copies 
of those lists, showing all outworkers employed by 
him during the preceding six months. 


(2) Every district council (9) shall cause the lists received by 
the council in pursuance of this section to be examined, and 
shall furnish the name and place of employment of every 
outworker included in any such list whose place of employment 
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is outside the district of the council to the council in whose 
district his place of employment is. 


(3) The lists kept by the occupier (c) or contractor shall be 
open to inspection by any inspector, and by any officer duly 
authorised by the district council, and the copies sent to the 
council and the partioulars furnished by one council to another 
shall be open to inspection by any inspector or officer of any 
Government department. 


(4) This section shall apply to any place from which any 
work is given out in connection with the business of a factory (d) 
(whether the materials for the work are supplied by the occu- 
pier (c) or not), and to the occupier of that place, and to every 
contractor employed by the occupier in connectiou with the 
said work, as if that place were a factory. 


(5) In the event of a contravention of this section by the 
occupier (c) of a factory (d) or place, or by a contractor, the 
occupier or contractor shall be guilty of an offence and liable to 
a fine not exceeding twenty pounds. 


NOTES TO SECTION 133 


General note. The provisions of this section were formerly 
contained in s. 110 of the Factories Act, 1937, as amended by 
s. 29 (2) of the Factories Act, 1959. 


(a) Regulations. As to the making of regulations, see s. 180. 


No regulations specifying classes of work have been made under 
this section or under the corresponding provisions of the Factories 
Act, 1937, but orders (known originally as “special orders ”’) 
made under ss. 107 and 108 of the Factory and Workshop Act, 
1901, are continued in force by virtue of 8. 159 of the 1937 Act. 
and the 1961 Act, s. 183 and Sch. 6. The principal order, set outi 
below, specifies the classes of work to which the provisions of what 
are now ss. 133 and 134 of the Factories Act, 1961 are to apply.. 
The order is printed as amended bythe Home Work Orders Varia-: 
tion Order, 1938 and as extended by S. R. & O’s. 1912 No. 158,, 
1913 No. 91 and 1929 No. 1118. 


(6) The Minister. For definition, see s. 176 (1). 
(c) Occupier. See note (1) to s. 33. 
(2) Factory. For definition, see s. 175. 


(ce) Prescribed. Prescribed means prescribed by the Minister 
(s. 176 (1)). The prescribed form is Form 44. 


(f) Inspector. For definition, sees. 176 (1). 
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(g) District council. See s. 153. The powers of the district 
yuncil do not extend to premises belonging to or in the occupation 
f the Crown; see s. 173. 


HOMEWORK ORDER OF THE 10th APRIL 191] 
(S. R. & O. 1911 No. 394 as amended) 


1. Section 107 [s. 133 of the 1961 Act] (relating to lists of out- 
vorkers) and section 108 [s. 134 of the 1961 Act (repealed)] (relat- 
ng to employment in unwholesome premises) shall apply to the 
ollowing classes of work :— 


The making, cleaning, washing, aitering, ornamenting, finishing 
and repairing of wearing apparel ; 

The making up, ornamenting, finishing and repairing of table 
linen, bed linen or other housshold linen (including in the 
term linen, articles of cotton or cotton and linen mixtures) 
and any processes incidental thereto ; 

The making, ornamenting, mending, and finishing of lace and 
of lace curtains and nets ; 

The making of curtains and furniture hangings and any pro- 
cesses incidental thereto ; 

Cabinet and furniture making and upholstery work ; 

The making of electro-plate ; 

The making of files ; 

The manufacture of brass and of any articles or parts of 
articles of brass (including in the term brass any alloy or 
eompound of copper with zinc or tin); 

Fur-pulling ; 

‘The making of iron and steel cables and chains ; 

The making of iron and steel anchors and grapnels ; 

The making of cart gear, including swivels, rings, loops, gear 
buckles, mullin bits, hooks, and attachments of all kinds ; 

The making of locks, latches, and keys ; 

The making or repairing of umbrellas, sunshades, parasols, or 
parts thereof ; 

The making of artificial flowers ; 

The making of nets other than wire nets ; 

The making of tents ; 

The making or repairing of sacks ; 

| The covering of racquet or tennis balls ; 

The making of paper bags ; 

The making of boxes or other receptacles or parts thereof made 
_ wholly or partially of paper, cardboard, clip, or similar 
material ; 

The making of brushes ; 

Pea picking ; 
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Feather sorting ; 

The carding, boxing, or packeting of buttons, hooks and eyes, 
pins, and hair pins ; 

The making of stuffed toys ; 

The making of baskets ; 

The manufacture of chocolates or sweetmeats, and any work 
incidental thereto. 

The making or filling of cosaques, Christmas crackers, Christ- 
mas stockings or similar articles or parts thereof, and any 
work incidental thereto. 

The weaving of any textile fabric, and any process incidental 
thereto. 


And any processes incidental to the above. 
The manufacture of lampshades other than lampshades made 
wholly of metal or glass or stone. 


2. Section 110 (relating to the prohibition of homework in 
places where there is infectious disease) shall apply to the following 
classes of work :— 


The making, cleaning, washing, altering, ornamenting,, 
finishing, and repairing of wearing apparel and any work 
incidental thereto (as in the said section specified) ; 

The making up, ornamenting, finishing and repairing of table 
linen, bed linen or other household linen (including in the 
term linen articles of cotton or cotton and linen mixtures) 
and any processes incidental thereto ; 

The making, ornamenting, mending, and finishing of lace and 
of lace curtains and nets; 

The making of curtains and furniture hangings and any pro- 
cesses incidental thereto ; 

Upholstery work ; 

Fur-pulling ; 

The making or repairing of umbrellas, sunshades, parasols, or 
parts thereof ; 

The making of artificial flowers ; 

The making of nets other than wire nets ; 

The making of tents ; 

The making or repairing of sacks ; 

The covering of racquet or tennis balls ; 

The making of paper bags ; 

The making of boxes or other receptacles or parts thereof made 
wholly or partially of paper, cardboard, chip, or similar 
material ; 

The making of brushes ; 

Pea picking ; 

Feather sorting ; 
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The carding, boxing, or packeting of buttons, hooks and eyes, 
pins, and hair pins ; 

The making of stuffed toys ; 

The making of baskets ; 

The manufacture of chocolate or sweetmeats ; 

The making or filling of cosaques, Christmas crackers, Christ- 
mas stockings or similar articles or parts thereof ; 

The weaving of any textile fabric ; 

And any processes incidental to the above. 


3. The lists of out-workers required to be kept bys. 107 [s. 133 
of the 1961 Act] and the copies thereof shall be kept and made in 
the form and manner and with the particulars shown in the 
Schedule hereto. 


4. This Order may be referred to as the Home Work Order 
of the 10th April, 1911. 


5. The Home Work Order of the 23rd May, 1907, is hereby 
repealed. 


SCHEDULE 
List oF OUTWORKERS 


A correct list of outworkers employed in the following classes 
of work :-— 


(1) the making, cleaning, washing, altering, ornamenting, 
finishing, and repairing of wearing apparel ; 

(2) the making-up, ornamenting, finishing and repairing of 
table linen, bed linen, or other household linen (including 
in the term linen, articles of cotton or cotton and linen 
mixtures) and any processes incidental thereto ; 

(3) the making, ornamenting, mending, and finishing of lace 
and of lace curtains and nets ; 

(4) the making of curtains and furniture hangings and any 
processes incidental thereto ; 

(5) cabinet and furniture making and upholstery work ; 

(6) the making of electro-plate ; 

(7) the making of files ; 

(8) the manufacture of brass and of any article or parts of 
articles of brass (including in the term brass any alloy 
or compound of copper with zinc or tin) ; 

(9) fur-pulling ; 

(10) the making of iron and steel cables and chains ; 
(11) the making of iron and steel anchors and grapnels ; 
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(12) the making of cart gear, including swivels, rings, loops, gea 
buckles, mullin bits, hooks, and attachments of all kinds 

(13) the making of locks, latches, and keys ; 

(14) the making or repairing of umbrellas, sunshades, parasol: 
or parts thereof ; 

(15) the making of artificial flowers ; 

(16) the making of nets other than wire nets ; 

(17) the making of tents ; 

(18) the making or repairing of sacks ; 

(19) the covering of racquet or tennis balls ; 

(20) the making of paper bags ; 

(21) the making of boxes or other receptacles or parts thereo: 
made wholly or partially of paper, cardboard, chip, 01 
similar material ; 

(22) the making of brushes ; 

(23) pea picking ; 

(24) feather sorting ; 

(25) the carding, boxing, or packeting of buttons, hooks and 
eyes, pins, and hair pins ; 

(26) the making of stuffed toys ; 

(27) the making of baskets ; 

(28) the manufacture of chocolates or sweetmeats ; 

(29) the making or filling of cosaques, Christmas crackers. 
Christmas stockings, or similar articles or parts thereof; 

(80) the weaving of any textile fabric ; 

(31) the making of lampshades other than lampshades made 
wholly of metal or glass or stone. 

And any processes incidental to the above ; 


must be kept in the form and with the particulars specified below 
in the factory or workshop or place from which the work is given 
out, and must be open to inspection by H.M. Inspectors and the 
officers of the local authority. 


In order that the list may be correct, the name of any person 
newly taken into employment should be immediately entered, 
and the name of any person ceasing to be employed should be 
immediately struck out but this shall be without prejudice to 
the obligation of an occupier or contractor under Section 110 (1) 
(c) of the Act [s. 133 (1) (c) of the 1961 Act] to send to the district 
council during the month of February and the month of August 
in each year a list showing all the outworkers employed by him 
during the preceding six months. 


Place from which the Business 


Factory, Workshop, or } Full Postal Address 
work is given out. Name of Occupier 
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List oy Persons directly employed by! - 3 in the 
business of, but outside, the above Factory, Workshop, or 
Place, in the classes of work specified above, 


Addre 
Whether Class of Work. Place of Em- 
° No entry need be 
employed as (Specify by loyment, ¢.6. [Wo entry 
pane 10) Workman (W) cane 0€ gn tee where nrre4 Po a Pi eh 
° or Contractor | index numbers the wark is S rudicant 
(C). as above.) actually done. 


ES | Se [| er ees | renner 


1 Give name of employer, 
2 Say whether the occupier or a contractor employed by the occupier. 


134. [repealed]. 


Part IX 
WagEs 


135. Particulars of work and wages to be given to 
pieceworkers.—(1) In every textile factory (a) the occu- 
pier (5) shall, for the purpose of enabling each person employed 
who is paid by the piece to compute the total amount of wages 
payable to him in respect of his work, cause particulars of the 
rate of wages applicable to the work to be done, and also 
particulars of the work to which that rate is to be applied, to 
be published as follows :-— 


(a) in the case of weavers in the worated and woollen, other 
than the hosiery, trades, the particulars of the rate of 
wages applicable to the work done by each weaver 
shall be furnished to him in writing at the time when 
the work is given out to him, and shall also be ex- 
hibited on a placard not containing any other matter, 
and posted in a position where it is easily legible; 

(b) in the case of weavers in the cotton trade, the particulars 
of the rate of wages applicable to the work to be done 
by each weaver shall be furnished to him in writing 
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at the time when the work is given out to him, and the 
basis and conditions by which the prices are regulated 
and fixed shall also be exhibited in each room on a 
placard not containing any other matter, and posted 
in a position where it is easily legible; 


(c) in the case of other persons employed, the particulars 


of the rate of wages applicable to the work to be done 
by each person shall be furnished to him in writing at 
the time when the work is given out to him, except that, 
if the same particulars are applicable to the work to 
be done by each of the persons employed in one room, 
it shall be sufficient to exhibit them in that room on 
a placard not containing any other matter, and posted 
in a position where it is easily legible; 


(d) such particulars of the work to be done by each person 


employed as affect the amount of wages payable to 
him shall (except so far as they are ascertainable by an 
automatic indicator) be furnished to him in writing at 
the time when the work is given out to him; 


(e) where such particulars of the work as affect the amount 


of wages are ascertained by an automatic indicator, 
and a placard containing the particulars as to the rate 
of wages is exhibited in each room in pursuance of an 
agreement between employers and persons employed, 
and in conformity with the requirements of this 
section, the exhibition thereof shall be a sufficient 
compliance with the foregoing provisions of this 
section ; 


(f) the particulars either as to rate of wages or as to work 


shall not be expressed by means of symbols; 


(g) where an automatic indicator is used for ascertaining 


work, the indicator shall have marked on its cage the: 
number of teeth in each wheel and the diameter of the: 
driving roller or such other particulars as will enable: 
the accuracy of the indicator to be checked, so, how-. 
ever, that in the case of spinning machines with: 
traversing carriages the number of spindles and the: 
length of the stretch in such machines shall be so 
marked instead of the diameter of the driving roller. 


(2) If the occupier (b) fraudulently uses a false indicator for: 
ascertaining the particulars or amount of any work paid for 
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by the piece, or if any person employed fraudulently alters an 
automatic indicator, the occupier or person employed, as the 
case may be, shall be guilty of an offence (c). 


(3) If any person employed in a factory (d), having received 
any such particulars, whether they are furnished directly to 
him or to a fellow workman, discloses the particulars for the 
purpose of divulging a trade secret, he shall be guilty of an 
offence (c). 


(4) If any person for the purpose of obtaining knowledge 
of or divulging a trade secret solicits or procures a person 
employed in a factory to disclose any such particulars, or 
with that object pays or rewards any such person, or causes any 
such person to be paid or rewarded for disclosing any such 
particulars, he shall be liable to a fine not exceeding one 
hundred pounds or to imprisonment for a term not exceeding 
three months. 


(5) The Minister (e), on being satisfied by the report of an 
officer appointed under the next following section that the 
provisions of this section are applicable to any class of factories 
other than textile factories, may, if he thinks fit, by regulations 
(f) apply the provisions of this section to any such class, sub- 
ject to such modifications as may in his opinion be necessary 
for adapting those provisions to the circumstances of the case ; 
and he may also by regulations apply those provisions, subject 
to such modifications as may in his opinion be necessary for 
adapting them to the circumstances of the case, to any class of 
persons of whom lists may be required to be kept under the 
Health and Safety at Work, etc. Act 1974 or under the pro- 
visions of this Act relating to outworkers (g), and to the 
employers of those persons. 


(6) In this section “ textile factory ’’ means any factory in 
which mechanical power is used in the spinning, weaving or 
knitting of cotton, wool, hair, silk (including artificial silk), 
flax, hemp, jute, tow, china-grass, cocoanut fibre, asbestos, 
or other like material, either separately or mixed together, or 
mixed with any other material, or any fabric made thereof 
or in any process preparatory or incidental thereto, whether or 
not carried on in the same premises. 
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NOTES TO SECTION 136 


General note. The provisions of this section were formerly 
contained in s. 112 of the Factories Act, 1937. 


(a) Textile factory, For definition, see sub-s. (6). 

(6) Occupier. See note (l) to s, 33. 

(c) Offence. See s. 155. 

(d) Factory. For definition, see s. 175. 

(e) The Minister. For definition, see s. 176 (1). 

(f) Regulations. As to the making of regulations, see s. 180. 
No regulations have been made under this section or under the 
corresponding provisions of the Factories Act, 1937, but the orders 
scheduling classes of work for which particulars of work and wages 
are required made under the Factory and Workshops Acts, 1895 
and 1901 are continued in force by virtue of s. 159 of the 1937 
Act and s. 183, Sch. 6 of the 1961 Act. These orders (‘‘ Particu- 
lars of Work and Wages Special Orders ’’) are set out at the end of 
Part ITT. 

(g) Provisions relating to outworkers. See s. 133. In the 
case of those of the orders referred to in note (f) which extend to 


outworkers, a statement to that effect is incorporated in the intro- 
ductory paragraph at the head of the order as printed in Part ITI. 


135A.—(1) The Secretary of State, with the approval of the 
Minister for the Civil Service as to numbers and salaries, may 
appoint such officers as he thinks necessary for the purpose of 
enforcing the provisions of the preceding section and of any 
regulations made or having effect thereunder and the persons 
so appointed shall for that purpose have the powers conferred 
on them by subsection (3) of this section. 


(2) Every appointment under the preceding subsection shall 
be made by an instrument in writing and an officer appointed 
thereunder shall, if so required when exercising or seeking to 
exercise any power conferred on him by subsection (3) of this 
section, produce his instrument of appointment or a duly 
authenticated copy thereof. 


(3) An officer appointed under subsection (1) of this section 


may, for the purpose there mentioned, exercise any of the! 
following powers :— 
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(a) at any reasonable time to enter a factory (a) when he has 
reasonable cause to believe that any person is em- 
ployed therein and any place from which any work is 
given out in connection with the business of a factory ; 


(b) require the production of, inspect and take copies of or 
of any entry in any books or documents kept, fur- 
nished or exhibited in pursuance of the preceding 
section ; 


(c) to require any person whom he has reasonable cause to 
believe to be able to give any information relevant to 
his investigation under this section to answer (in the 
absence of persons other than a person nominated by 
him to be present and any persons whom the officer 
may allow to be present) such questions as the officer 
thinks fit to ask and to sign a declaration of the truth 
of his answers: so however that no one shall be 
required under this provision to answer any question 
tending to criminate himself or, in the case of a person 
who is married, his or her wife or husband. 


(4) In England and Wales, an officer appointed under sub- 
section (1) of this section, if authorised in that behalf by the 
Secretary of State may, although not of counsel or a solicitor, 
prosecute before a magistrates’ court proceedings for a contra- 
vention of the preceding section or regulations thereunder. 


(5) If any person in purported compliance with a require- 

ment imposed under this section— 

(a) produces or furnishes or causes or knowingly allows to be 
produced or furnished any document which he knows 
to be false in a material particular; or 

(b) makes any statement which he knows to be false in a 
material particular or recklessly makes a statement 
which is so false, . 

he shall be guilty of an offence and liable on summary convic- 
tion to a fine not exceeding £100 or to imprisonment for a term 
not exceeding three months. 


(6) If any person intentionally obstructs an officer appointed 


i ‘s section in the exercise or perform- 
under subsection (1) of this se saieee tare 


ance of his powers or duties or fails to ; 
is 
requirement imposed by such an officer in the exercise of h 
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powers, he shall be guilty of an offence and liable on summary 
conviction to a fine not exceeding £20.” 


NOTE TO SECTION 135A 


General note. This section was added by 8.I. 1974 No. 1776. 
(a) Factory. For definition, sees. 175. 


136. [repealed }. 


Part X 


Notices, RETURNS, REcoRDS, DuTIES oF PERSONS EMPLOYED, 
AND APPLICATION OF WEIGHTS AND MEASuRES ACTS 


137. Notice of occupation of factory, and use of 
mechanical power.—(1) Subject to subsection (3) of this 
section, every person who begins to occupy or to use any 
premises as a factory (a) shall, not less than one month before 
he does so, serve on the inspector (6) for the district a written 
notice stating the name of the occupier (c) or the title of the 
firm, the postal address of the factory, the nature of the 
work, whether mechanical power (@) is to be used and, if so, 
its nature, the name of the district council within whose 
district the factory is situated and such other particulars as 
may be prescribed (¢). 


(2) Subject to subsection (3) of this section, not less than 
one month before the date on which mechanical power is first 
used in a factory (a) the occupier (c) shall serve on the inspector 
(b) for the district a written notice stating the nature of the 
mechanical power. 


(3) A person may begin to occupy, or to use any premises: 
as, a factory (a), and mechanical power (d) may be first used. 
in a factory, less than one month after the notice required by 
the foregoing provisions of this section has been served, if the: 
inspector (6) of the district gives written permission; and a 
person may also begin to occupy a factory less than one 
month after the notice has been served or before serving the 
notice, if he takes over from another person without changing 
the nature of the work and the notice is served as soon as 
practicable and in any case within one month of his taking 
over. 
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(4) If a person begins to occupy, or to use any premises 
as, a factory (a) before he is entitled to do so under the fore- 
going provisions of this section, or if a person entitled there- 
under to occupy a factory before giving notice fails to give the 
required notice within the time allowed, he shall be guilty of 
an offence. 


(5) [repealed]. 


NOTES TO SECTION 137 


General note. The provisions of this section were formerly 
contained in s. 113 of the Factories Act, 1937, as amended by 
s. 29 (2) of the Factories Act, 1959 and s. 5 of the Factories Act, 
1948. 


The provisions of this section are not applicable to unmanned 
electrical stations (s. 123), docks, wharves and warehouses (s. 125), 
and certain work on ships in harbour or wet dock (s. 126); but 
see similar requirements for notification on building sites and at 
works of engineering construction (s. 127 (6)). 


(a) Factory. For definition, see s. 175. 
(6) Inspector. For definition, sees. 176 (1). 
(c) Occupier. See note (1) to s. 33. 


(d) Mechanical power. There is no definition in the Act, but 
see s. 176 (3) and note (b) tos. 163. 

(e) Prescribed. Prescribed means prescribed by the Minister 
(s. 176 (1)). The form is Form 9. No other particulars have 
been prescribed under this section or under the corresponding 
provisions of superseded enactments. 





138. Posting of abstract of Act and notices.—(1) Sub- 
ject to subsection (2) of this section, there shall be kept posted 
at the principal entrances of a factory (a) at which employed 
persons enter— 


(a) the prescribed (6) abstract of this Act; and 

(b) a notice of the address of the inspector (c) for the dis- 
trict and the superintending inspector (c) for the 
division; and 

(c) a notice of the address of the employment medical 


adviser (d) in charge of the area in which the factory 
(a) is situate; and 
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(d) a notice specifying the clock (if any) by which the period 
of employment (e) and intervals for meals and rest (f) 
in the factory are regulated; and 


(e) every notice and document required by this Act to be 
posted in the factory. 


(2) An inspector (c) may direct that all or any of the docu- 
ments mentioned in subsection (1) of this section shall be posted 
in such parts of the factory, either in addition to or in substitu- 
tion for the principal entrances, as he may direct. 


(3) All such documents shall be posted in such characters 
and in such positions as to be conveniently read by the persons 
employed in the factory and, if a form has been prescribed (5) 
for any document, it shall be posted in that form. 


(4) Ifany person pulls downs any abstract, notice, regulations 
or other document posted in pursuance of this Act, he shall be 
guilty of an offence (g) and liable on summary conviction to a 
fine not exceeding ten pounds. 


NOTES TO SECTION 138 


General note. The provisions of this section were formerly 
contained in s. 114 of the Factories Act, 1937, as amended by 
a 7 ) of the Factories Act, 1948 and s. 29 (2) of the Factories 

ct, 1959. 


Provision is made on the abstract for the entries required by 
8. 138 (1) (b), (c) and (d). Secondary evidence of the contents 
of the abstract and notices may be given without giving notice 
fa produce, since (i) the production of the originale would be 
highly inconvenient, and (ii) such production would involve an 
offence under s. 138 (4): see Owner v. Beehive Spinning Co., Lid., 
{1914] 1 K. B. 105, D. C. (decided upon s. 32 of the Factory and 
Workshop Act, 1901). 


(a) Factory. For definition, see s. 175. 
(6) Prescribed, Preseribed means prescribed by the Minister 
(s. 176 (1)). The prescribed forms are: factories, Form 1; docks. 


etc. Form 2; construction, Form 8 ; building operations at mines 
and quarries. Form 3A. 


(c) Inspector. For definition, sees. 176 (1). 
(2) Employment medical adviser. See Introductory Note 
(x2) to Part ITI. 


(e) Period of employment. For definition, see s. 176 (1). 
See also s. 86. 
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(f) Intervals for meals and rest, See s. 86. 


(g) Offence. Sees. 155. See also the Criminal Damage Act 
1971. 





139. Provisions as to special regulations.—(1) Printed 
copies of all special regulations (a) for the time being in force 
in any factory (6) or the prescribed abstract (6) of such regula- 
tions shall be kept posted in the factory in such characters 
and in such positions as to be conveniently read by the persons 
employed in the factory. 

(2) A printed copy of all such regulations shall be given 
by the occupier (d) to any person affeeted thereby on his 
application, 


NOTES TO SECTION 139 


General note. The provisions of this section were formerly 
contained in s. 115 of the Factories Act, 1937. 

(a) Special regulations. By 8.I. 1974 No. 1941, reg. 2 (b), 
Sch. 2, in this section the references to special regulations have 
effect as if they were references to regulations made before the 
coming into operation of 8.I. 1974 No. 1941 (lst January, 1975) 
in accordance with the provisions (now repealed) of Sch. 4 to the 
1961 Act or in accordance with provisions superseded by the pro- 
visions of that Schedule and any regulations made after that date 
under ss. 33, 50, 51, 117 or 123. Copies of regulations or a 
prescribed abstract thereof are printed in placard form for posting 
in the factory. Each placard bears a form number. 


No regulations other than those referred to in this section are 
required to be posted in the factory. 
(6) Factory. For definition, see s. 175. 


(c) Prescribed abstract. Prescribed means prescribed by the 
Minister (s. 176 (1)). See also note (a). 


(d) Occupier. See note (l) tos. 33. 


140. General registers.—(1) There shall be kept in every 
factory (a) or in such place outside the factory as may be 
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approved by the inspector for the district, a register in the 
prescribed form, called the general register (b), and there shall 
be entered in or attached to that register— 


(a) the prescribed particulars as to the young persons (c) 
employed in the factory (a); and 


(b) the prescribed particulars (d) as to the washing, white- 
washing or colour wasting: painting or varnishing, of 
the factory; and 


(c) the prescribed particulars as to every accident (e) and 
case of industrial disease (f) occurring in the factory of 
which notice is required to be sent to an inspector (9), 
and 


(d) particulars showing every exception (4) under sections 
ninety-nine to one hundred and thirteen of this Act 
of which the occupier (7) of the factory avails himself; 
and 


(e) all reports and particulars (j) required by any other pro- 
vision of this Act to be entered in or attached to 
the general register; and 


(f) such other matters as may be prescribed (k). 


(2) There shall be attached to the general register the 
certificate of the fire authority (l) relating to means of escape in 
the case of fire. 


(3) The occupier (7) of a factory (a) shall send to an inspector 
(7) such extracts from the general register as the inspector (9) 
may from time to time require for the purpose of the execution 
of his duties under this Act. 


NOTES TO SECTION 140 


General note. The provisions of this section were formerly 
contained in s. 116 of the Factories Act, 1937 and ss. 9 (1) and 
10 (8) of the Factories Act, 1959. 


(a) Factory. For definition, see s. 175. 
(b) Register. The prescribed form is No. 31. The general 
register to be kept at docks, wharves, quays and warehouses is: 


form 35 and in connection with building operations and works of 
engineering construction is form 36. 


(c) Prescribed particulars as to young persons. The: 
particulars are prescribed in Part 2 of the general register. 
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(d) Prescribed particulars as to washing, whitewashing, 
etc. The particulars are prescribed in Part 5 of the general 
register. 


(e) Prescribed particulars as to accidents. See s. 80. The 
particulars are prescribed in Part 3 of the general register. 


(f) Prescribed particulars as to industrial diseases. See 
s. 82 and the regulations under that section as to the diseases 
to which this provision applies. The particulars are prescribed 
in Part 4 of the general register. 


(g) Inspector. For definition, sees. 176 (1). 


(h) Exceptions. See ss. 99-113. Particulars are required to 
be inserted in Part I of the general register. 


(t) Occupier. See note (l) to s. 33. 


(7) Other reports and particulars. See ss. 22-25 (hoists 
and lifts) ; ss. 32-34, 37, 38 (steam boilers) ; s. 35 (steam receivers) ; 
s. 36 (air receivers) ; s. 39 (gasholders) ; s. 52 (testing or examina- 


tion of fire warnings) (Part 6) ; s. 61 (persons trained in first-aid) 
(Part 7). 


(k) Such other matters. See, for example, the following 
matters:—(i) certificate for machinery attendants under the 
Operations at Unfenced Machinery Regulations, 1938 and 1946, 
p- 66; (ii) certificate of examination of hygrometer thermometers 
by the National Physical Laboratory (Jute (Safety, Health and 
Welfare) Regulations, 1948, set out in Part III); (iii) nomination 
of competent person under reg. 13 of the Patent Fuel Manufacture 
(Health and Welfare) Special Regulations, 1946, set out in Part 
IIT. 


(l) Certificate of the fire authority. See s. 40. 





141. Preservation of registers and records.—The general 
register (2) and every other register (b) or record (c) kept 
in pursuance of this Act shall be preserved and shall be. kept 
available for inspection by an inspector (d) or by an employ- 
ment medical adviser (e) for at least two years, or such other 
period as may be prescribed (f) for any class or description of 
register or record, after the date of the last entry in the register 
or record. 
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NOTES TO SECTION 141 

General note. The provisions of this section were formerly 
contained in a. 117 of the Factories Act, 1937, as amended by 
s. 7 (1) of the Factories Act, 1948. 

As to false entries in any register, notice, certificate or docu- 
ment, see s. 159. 

(a) General register. See s. 140. 

(b) Other registers. See s. 26, chains, ropes and slings; 
s. 27, cranes and other lifting machines; s. 90, overtime; s. 75, 
lead processes; s. 99, male young persons (nightwork). 

(c) Records. See 8s. 39, gasholders; s. 68, humid factories; 
s. 116, employment of young persons in certain occupations. 

(d) Inspector. For definition, sees. 176 (1). 

(ec) Employment medical adviser. See Introductory Note (x7) 
Part III. 


(f) Prescribed. Prescribed means prescribed by the Minis- 
ter (s. 176 (1)). No period other than two years has been pres- 


cribed. 





142. [repealed]. 
143. [repealed]. 
144. [repealed }. 


Parr XI 
ADMINISTRATION 


145. [repealed]. 


146. Powers of inspectors.—(1) An inspector (a) shall, for 
the purpose of the execution of this Act, have power to do all 
or any of the following things, that is to say :— 

(a) to enter, inspect, and examine at all reasonable times, 
by day and night, a factory (6), and every part thereof, 
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_ when he has reasonable cause to believe that any 
person is employed therein, and to enter by day any 
place which he has reasonable cause to believe to be a 
factory and any part of any building of which a 
factory forms part and in which he has reasonable cause 
to believe that explosive or highly inflammable 
materials (c) are stored or used; 

(b) to take with him a constable if he has reasonable cause 
to apprehend any serious obstruction in the execution 
of his duty; 

(c) to require the production of the registers (d), certifi- 
cates, notices, and documents kept in pursuance of 
this Act, and to inspect, examine, and copy any of 
them ; 

(d) to make such examination and inquiry as may be neces- 
sary to ascertain whether the provisions of this Act and 
the enactments for the time being in force relating to 
public health are complied with, so far as respects a 
factory (6) and any persons employed in a factory and 
any young persons to whom section one hundred and 
sixteen of this Act applies; 


(e) to require any person whom he finds in a factory (0) to 
give such information as it is in his power to give as to 
who is the occupier (e) of the factory; 

(f) to examine, either alone or in the presence of any other 
person, as he thinks fit, with respect to matters under 
this Act, every person whom he finds in a factory 5), or 
whom he has reasonable cause to believe to be or to 
‘have been within the preceding two months employed 
in a factory (6) or in any employment mentioned in 
subsection (1) of the said section one hundred and six- 
teen and to require every such person to be so examined 
and to sign a declaration of the truth of the matters 
respecting which he is so examined; so, however, that 
no one shall be required under this provision to answer 
any question or to give any evidence tending to 
criminate himself or, in the case of a person who is 
married, his or her wife or husband ; 


(g) [repealed] ; 
(h) to exercise such other powers as may be necessary for 
carrying this Act into effect. 
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(2) The occupier (e) of every factory (6), his agents and 
servants, shall furnish the means required by an inspector (a) as 
necessary for an entry, inspection, examination, inquiry, the 
taking of samples, or otherwise for the exercise of his powers 
under this Act in relation to that factory. 

(3) If any person wilfully delays an inspector (a) in the 
exercise of any power under this section, or fails to comply with 
the requisition of an inspector in pursuance of this section, 
or to produce any register (d), certificate ; notice or document 
which he is required by or in pursuance of this Act to produce, 
or wilfully withholds any information as to who is the occu- 
pier (€) of any factory (6), or conceals or prevents, or attempts 
to conceal or prevent, a person from appearing before or being 
examined by an inspector, that person shall be deemed to 
obstruct an inspector in the execution of his duties under 
this Act. 

(4) Where an inspector (a) is obstructed in the execution of 
his powers or duties under this Act, the person obstructing him 
shall be guilty of an offence [and liable to a fine not exceeding 
twenty pounds] and where an inspector is so obstructed 
in a factory (5) the occupier (e) of that factory shall be guilty 
of an offence (f). 

(5) Any certificate issued by a chief inspector (a), super- 
intending inspector for a division, or an inspector for a 
district may be issued for a limited period or without limit of 
period and may be varied or revoked by that inspector or 
his successor in office. 


NOTES TO SECTION 146 


General note. ByS.I. 1974 No. 1941, reg. 2 (a), Sch. 1, s. 146 
(1)—(4) is repealed except for the purposes of s. 148. As to the 
powers of inspectors under the Health and Safety at Work ete. 
Act 1974, see zbzd., s. 20, set out in Part II. 

By the Employment Medical Advisory Service Act 1972, s. 9, 
Sch. 3, the words in square brackets in sub-s. (4) are repealed 
except for offences committed before the coming into force of that 
Act (lst February, 1973). 


(a) Inspector. For definition, sees. 176 (1). 

(6) Factory, For definition, see s. 175. 

(c) Explosive or highly inflammable materials. See ss. 40 
(6), 45 (d), 48 (7), 49 (1). 

(d) Register. Seess. 140, 141 and 166 (8). 
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(¢) Occupier. See note (1) to s. 33. 
(f) Offence. See ss. 155 and 156. 


147. Extension of s. 146 to warehouses.—The powers of 
an inspector (a) under section one hundred and forty-six of this 
Act shall include the power to enter, inspect and examine at 
all reasonable times any warehouse (5) and every part thereof— 


(a) by day or night, when he has reasonable cause to believe 
that any young person (c) is employed in or in connec- 
tion with the warehouse in such circumstances that 
section one hundred and sixteen of this Act applies to 


(b) by day, when he has reasonable cause to believe that 
any young person (c) has within the preceding two 
months been employed as aforesaid, but not that any 
young person is so employed; 

and for the purposes of the powers conferred by this section 
a warehouse shall be deemed to be included in the expression 
“‘ factory ”’ in paragraphs (e) and (f) of subsection (1) of the 
said section one hundred and forty-six and in subsections (2), 
(3) and (4) thereof. 


NOTES TO SECTION 147 


General note. This section is repealed, except for the pur- 
poses of s. 148, by 8.1. 1974 No. 1941, reg. 2 (a), Sch. 1. 


(a) Inspector. For definition, sees. 176 (1). 
(6) Warehouse. For meaning, see note (c) to s. 125. 
(c) Young person. For definition, see s. 176 (1). 





148. Power of entry of officers of fire authorities and 
fire brigades.—(1) The like powers of entry and inspection 
(a) as are conferred by this Act on an inspector (b) shall be 
exercisable— 


(a) by any officer carrying out, in accordance with sub- 
section (1) of section forty-seven of this Act, an 
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examination under section forty or section forty-one 
thereof; and 
(b) by an officer of the fire brigade maintained by a fire 
authority within the meaning of section forty-seven 
of this Act, when authorised in writing by an inspector 
(6), for the purpose of reporting to the inspector on 
any matter falling within the inspector’s duties relating 
to fire ; 
and subsections (2) to (4) of section one hundred and forty- 
six of this Act shall apply in relation to such officers acting 
in pursuance of this section as they apply in relation to 
inspectors. 
(2) An officer exercising any power conferred by this section, 
shall, if asked to do so, produce his authority. 
(83) An inspector (6) shall not authorise an officer of a fire 
brigade to enter or inspect any premises except with the con- 
sent of the authority maintaining the brigade. 


NOTE TO SECTION 148 


General note. The provisions of this section were formerly 
contained in s. 17 (1)-(3) of the Factories Act, 1959. 


Persons admitted to a factory or place under this section who 
disclose trade information obtained therein may be guilty of an 
offence ; see s. 154. 


(a) Powers... Seess. 146, 147. 
(b) Inspector. For definition, see s. 176 (1). 


149. [repealed]. 


150. [repealed]. 
151. [repealed]. 


152. [repealed]. 
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153. Provisions as to county and district councils. 
(1) The medical officer of health of every district council (a) 
shall— 


(a) in his annual report to the council report specifically 
on the administration of, and furnish the prescribed 
particulars with respect to, the matters under Part I (b) 
and Part VIII (c) of this Act which are administered by 
the district council (a), and shall send a copy of his 
annual report or so much of it as deals with those 
matters to the Minister (d); and 

(b) give written notice to the inspector for the district of 
any factory (e) coming to his knowledge in which no 
abstract of this Act is affixed in accordance with this 
Act. 


(2) An officer of any district council (a2) appointed for the 
purpose of inspection of factories shall give a written notice to 
the inspector for the district of any factory (e) coming to his 
knowledge in which no abstract of this Act is affixed in 
accordance with this Act. 


(3) [repealed }. 





NOTES TO SECTION 153 


General note. The provisions of this section were formerly 
contained in s. 128 (3)—(5) of the Factories Act, 1937. 

See s. 154 as to the prohibition of disclosure of information. 

The powers of a district council or a local authority do not 
extend to premises belonging to or in the occupation of the Crown ; 
see s. 173 (2) and the Visiting Forces Act 1952 (set out in Part IV). 


(a) District council. For definition, see s. 176 (1), (8). 
(6) Part I. See ss. 1-11. 

(c) Part VIII. See ss. 133, 134. 

(d) The Minister. For definition, see s. 176 (1). 

(e) Factory. For definition, see s. 175. 


154. Prohibition of disclosure of information.—If any 
person who, in pursuance of powers conferred by section one 
hundred and forty-eight or section one hundred and fifty-three 
of this Act, is admitted into any factory (a) or place discloses 
to any person any information obtained by him in the factory 
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or place with regard to any manufacturing process or trade 
secret, he shall, unless the disclosure was made in the per- 
formance of his duty, be guilty of an offence. 


NOTES TO SECTION 154 
General note. The provisions of this section were formerly 
contained in s. 128 (6) of the Factories Act, 1937 and s. 17 (4) 
of the Factories Act, 1959. 


(a) Factory. For definition, see s. 175. 


Part XII 
OFFENCES, PENALTIES AND LEGAL PROCEEDINGS 


155. Offences.—(1) In the event of any contravention (a) 
in or in connection with or in relation to a factory (b) of the 
provisions of this Act, or of any regulation or order made 
thereunder, the occupier (c), or (if the contravention is one in 
respect of which the owner (d) is by or under this Act made 
responsible) the owner, of the factory shall, subject to the 
following provisions of this Part of this Act, be guilty of an 
offence (e). 


(2) In the event of a contravention by any person of any 
regulation or order made under this Act which expressly 
imposes any duty upon him, that person shall be guilty of 
an offence (e) and the occupier (c) or owner (d), as the case 
may be, shall not be guilty (f) of an offence, by reason only of 
the contravention of the provision imposing the said duty, 
as the case may be, unless it is proved that he failed to take all 
reasonable steps to prevent the contravention; but this sub- 
section shall not be taken as affecting any liability of the occu- 
pier or owner in respect of the same matters by virtue of some 
provision other than the provisions or provision aforesaid. 

(3) If the occupier (c) of a factory (6b) avails himself of any 
exception allowed by or under this Act and fails to comply with 
any of the conditions attached to the exception (g), he shall be 
deemed to have contravened (a) the provisions of this Act. 

(4) If any persons are employed (h) in a factory (b) otherwise 
than in accordance with the provisions of this Act or of any 
regulation or order made thereunder, there shall be deemed to 
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be a separate contravention (a2) in respect of each person so 
employed. 

(5) Where an offence (e) under this Act committed by a 
company is proved to have been committed with the consent 
or connivance (1) of, or to have been facilitated by any neglect 
on the part of, any director, manager, secretary or other officer 
of the company, he, as well as the company, shall be deemed 
to be guilty of the offence and shall be liable to be proceeded 
against and punished accordingly. 


NOTES TO SECTION 155 


General note. The provisions of this section were formerly 
contained in s. 130 of the Factories Act 1937, as amended by 
s. 10 (1) of the Factories Act 1948. By S.I. 1974 No. 1941, reg. 
2 (a), Sch. 1, sub-s. (5) is repealed except in relation to offences 
under s. 135. The provisions of sub-s. (2) apply only to criminal 
liability, and do not affect any right of action for breach of statu- 
tory duty (Potts (or Riddell) v. Reid, [1943] A. C. 1; [1942] 2 All 
E. R. 161, H. L.). As to civil liability in like cases, see Ginty v. 
Belmont Building Supplies, Ltd., [1959] 1 All E. R. 414, and the 
general note tos. 143. 

As to the power of the occupier to exempt himself from liability 
on conviction of the actual offender, see s. 161. 

This section of the Factories Act, 1961, provides for its enforce- 
ment by criminal sanction. The fact that such a sanction is 
provided influences the construction to be applied to its words 
where they are ambiguous, but not so much as has on occasion 
been suggested, or as would be the case if the object of the Act 
were not so clearly a beneficent one. 

The case of Franklin vy. Gramophone Co., Lid., [1948] 1 K. B. 
542; [1948] 1 All E. R. 353, is of interest for certain observations 
of SomERVELL, L.J. upon the construction of the provisions of 
the Act in case of any ambiguity in the language. The Lord 
Justice said, at p. 557, p. 359; that in his opinion the provisions 
of the Act and of the Regulations made thereunder should be 
construed strictly since the statute was one which imposed 
penalties. He expressed his agreement with the words of Lord 
Smonps in London and North Eastern Railway Co, v. Berriman, 
[1946] A. C. 278; [1946] 1 All EK. R. 255, where the majority of the 
House of Lords expressed a similar view of the Prevention of 
Accidents Rules 1902. In this latter case Lord MAcmILuaN said : 
** Where penalties for infringement are imposed it is not legitimate 
to stretch the language of a rule, however beneficent its intention, 
beyond the fair and ordinary meaning of its language.” This, 
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however, does not mean that it is to be forgotten that the Act 
is a remedial measure for the protection of workmen or that its 
object is to be frustrated by construing the words in an un- 
naturally narrow way. The words of the Act are to be read 
so as to effect its object so far as the wording fairly and 
reasonably permits. See, Harrison v. National Coal Board, [1951] 
A. C. 639, at p. 650; [1951] 1 All E. R. 1102, at p. 1102, Thuro- 
good v. Van den Berghs and Jurgens, Ltd., [1951] 2 K. B. 537, at 
p. 548; [1951] 1 All BK. R. 682, at pp. 687-688; McCarthy v. 
Coldair, [1951] 2 T. L. R. 1226; Norris v. Syndi Manufacturing 
Co., [1952] 2 Q. B. 135 at p. 142; [1952] 1 All E. R. 935 at p. 939. 


(a) Contravention. For definition, see s. 176 (1). An em- 
ployer is not made liable by subsection (1), as occupier of a factory, 
in respect of a contravention of provisions of the Act (such as 
s. 143 (1)) for the performance of which the sole obligation is 
imposed on his employee ; Wright v. Ford Motor Co., Ltd., [1966] 
2 All EK. BR. 518, D. C. 

(6) Factory. For definition, see s. 175 (1). 

(c) Occupier. See note (/) tos. 33. 

(d) Owner. For definition, see s. 176 (1). 

(e) Offence. For penalties in relation to certain offences see s. 
156. The Act contains third party and short-circuit procedures 


in relation to certain offences; sees. 161. Certain offences under 
the Act are triable summarily (s. 164 (1)). 


(h) Persons employed. This term is not defined in the Act ; 
see note (e) tos. 76. 


(f) The occupier ... shall not be guilty. ‘This subsection 
applies whether or not the occupier or owner has brought the 
actual offender before the court pursuant to s. 161, and the onus 
is on the prosecution to prove that the occupier or owner failed 
to take all reasonable steps to prevent the contravention (Carr v. 
Decca Gramophone Co., Lid., [1947] K. B. 728 ; [1947] 2 All E. R. 
20, D. C.). An owner or occupier has no defence under this sub-s. 
where the offence charged is one which he commits in another 
capacity, e.g. as the operator of locomotives and waggons under 
the Locomotives and Waggons (Used on Lines and Sidings) 
Regulations 1906 (Wagon Repairs v. Vosper (1967), 3 K. I. R. 605, 
D. C.). 


(g) Fails to comply with ... conditions. For an example, 
seo Nash v. High Duty Alloys, [1947] K. B. 377; [1947] 1 AN E. R. 
363, C. A., per Conmn, L. J. 


(i) Connivance. See note (f) to s. 161. 
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156. Fines for offences for which no express penalty 
provided.—(1) Subject to the following provisions of this 
Part of this Act, any person guilty of an offence (a) under this 
Act 2 which no express penalty is provided by this Act shall 
be liable— 


(a) if he is an employed person, to a fine not exceeding 
fifteen pounds; 


(b) in any other case, to a fine not exceeding sixty pounds; 


and if the contravention (>) in respect of which he was con- 
victed is continued after the conviction he shall (subject to the 
provisions of section one hundred and fifty-seven of this Act) 
be guilty of a further offence and liable in respect thereof to a 
fine not exceeding fifteen pounds for each day on which the 
contravention is so continued. 

(2) In relation to a contravention (b) which was likely to 
cause the death of, or bodily injury (c) to, any person (d@), 
subsection (1) of this section shall have effect as if for the 
references in paragraphs (a) and (b) to fifteen pounds and 
sixty pounds there were respectively substituted references to 
seventy-five pounds and three hundred pounds. 


NOTES TO SECTION 156 


General note. The provisions of this section were formerly 
contained in s. 131 of the Factories Act, 1937, as substituted by 
s. 29 (1) of the Factories Act, 1959. This section is repealed by 
S.I. 1974 No. 1941, reg. 2 (a), Sch. 1, except in relation to offences 
under ss. 40-52, 135 and 146 (4). 


(a) Offence. See s. 155. 
(6) Contravention. For definition, see s. 176 (1). 
(c) Bodily injury. For definition, see s. 176 (1). 


(d) Any person. Section 133 of the Factories Act, 1937 
(repealed by the Factories Act, 1959) provided for an increased 
penalty “‘If any person is killed, or dies, or suffers any bodily 
injury, in consequence of the occupier or owner having contra- 
vened any provision ”’ of the Act, etc. In Stanton Ironworks Co., 
Litd., v. Skipper, (1956] 1 Q. B. 255, D. C., [1955] 3 All EB. R. 544, 
it was held that ‘‘ any person’’ meant any person whatsoever, 
irrespective of whether the statutory requirement contravened 
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was one designed to protect him. It is submitted that the words 
‘‘ any person ’’ in sub-s. (2) have a similarly wide meaning. 


157. Power of court to order cause of contravention 
to be remedied.—Where the occupier (a) or owner (5) of a 
factory (c) is convicted of an offence (d) under this Act, the 
court may, in addition to or instead of inflicting a fine, 
order him, within the time specified in the order, to take such 
steps as may be so specified for remedying the matters in 
respect of which the contravention (€) occurred, and may, on 
application, enlarge the time so specified, and where such an 
order is made, the occupier or owner shall not be lable under 
this Act in respect of the continuation of the contravention 
during the time allowed by the court, but if, after the expira- 
tion of that time as originally specified or enlarged by sub- 
sequent order, the order is not complied with, the occupier or 
owner, as the case may be, shall be liable to a fine not exceeding 
ten pounds for each day on which the non-compliance 
continues. 


NOTES TO SECTION 157 


General note. The provisions of this section were formerly 
contained in s. 132 of the Factories Act 1937, as amended by 
s. 29 (2) of the Factories Act 1959. This section is repealed by 
S.I. 1974 No. 1941, reg. 2 (a), Sch. 1, except in relation to offences 
under s. 135. 


(a) Occupier. See note (1) to s. 33. 

(6) Owner. For definition, see s. 176 (1). 

(c) Factory. For definition, see s. 175. 

(d) Offence. See s. 155. 

(e) Contravention. For definition, see s. 176 (1). 


158. Fine for offence by parent.—If a young person (a) 
is employed in any factory (b) in contravention (c) of the 
provisions (d) of this Act, the parent (e) of the young person 
shall be guilty of an offence and liable on summary conviction 
to a fine not exceeding ten pounds, unless it appears to the 
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court that the contravention occurred without the consent, 
connivance (f), or wilful default of the parent. 


NOTES TO SECTION 158 
General note. The provisions of this section were formerly 


contained in s. 134 of the Factories Act, 1937, as amended by 
s. 29 (2) of the Factories Act, 1959. 


(a) Young person. For definition, see s. 176 (1). 

(6) Factory. For definition, see s. 175. 

(c) Contravention. For definition, see s. 176 (1). 

(2) Provisions of this Act. The relevant sections are ss. 86- 


(e) Parent. For definition, see s. 176 (1). 
(f) Connivance. See note (f) tos. 161. 


159. [repealed ]. 


160. Penalty on person actually committing an offence 
for which other person is primarily liable.—(1) Where 
an act or default for which any person is liable under this Act 
is in fact the act or default of some other person, that other 
person shall be guilty of an offence and liable, subject to sub- 
section (2) of this section, to the like fine as if he were the 
first-mentioned person. 


(2) The fine that may be imposed under subsection (1) of 
this section on an employed person where the offence is one for 
which no express penalty is provided by this Act shall be that 
specified in section one hundred and fifty-six of this Act in 
relation to employed persons, notwithstanding that the person 
primarily liable is not an employed person. 


NOTE TO SECTION 160 


General note. The provisions of this section were formerly 
contained in s. 136 of the Factories Act 1937 and s. 30 of the 
Factories Act 1959. This section is repealed by S.I. 1974 No. 
1941, reg. 2 (a), Sch. 1, except in relation to offences committed 
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before lst January, 1975, and offences under ss. 40—52 and 135. 
This section applies only to criminal liability and provides no 
defence to a civil action for breach of statutory duty (Potts (or 
Riddell) v. Reid, [1943] A. C. 1; [1942] 2 All E. R. 161, H. L.). 


161. Power of person primarily liable to exempt 
himself from liability.—(1) In England and Wales, a person 
charged with an offence under this Act (a) shall be entitled, 
upon information (6) duly laid by him and on giving to the 
prosecution not less than three days’ notice (b) in writing of 
his intention, to have any other person whom he charges as 
the actual offender brought before the court (c) at the time 
appointed for the hearing of the charge; and if, after 
the commission of the offence has been proved (d), the first- 
mentioned person proves to the satisfaction of the court— 


(a) that he has used all due diligence (e) to enforce the 
execution of this Act and of any relevant order or 
regulation made thereunder; and 


(b) that the said other person had committed the offence 
in question without his consent, connivance (jf), or 
wilful default (9) ; 


that other person shall be summarily convicted of the offence, 
and the first-mentioned person shall not be guilty of the 
offence (f), and the person so convicted shall, in the discretion 


of the court, be also liable to pay any costs incidental to the 
proceedings. 


(2) The prosecution shall have the right in any such case to 
cross-examine the first-mentioned person“if he gives evidence 
and any witnesses called by him in'support of his charge, and 
to call rebutting evidence. 


(3) In Scotland, a person charged with an offence under this 
Act who proves to the satisfaction of the court that he has used 
all due diligence (e) to enforce the execution of this Act and of © 
any relevant order or regulation made thereunder and that the — 
offence was due to the act or default of some other person who 
committed it without his consent, connivance (f) or wilful 
default (g), shall be acquitted of the offence. 
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(4) When it is made to appear to the satisfaction of an 
inspector at the time of discovering an offence— 


(a) that the person who would be proceeded against apart 
from this subsection has used all due diligence (e) to 
enforce the execution of this Act; and 

(b) by what person the offence has been committed; and 

(c) that it has been committed without the consent, con- 
nivance (f) or wilful default (g) of the first-mentioned 
person and in contravention of his orders, 


the inspector shall proceed (1) against the person whom he 
believes to be the actual offender without first proceeding 
against the first-mentioned person. 


NOTES TO SECTION 161 


General note. The provisions of this section were formerly 
contained in s. 137 of the Factories Act, 1937, as amended by 
s. 10 (2), (3), of the Factories Act, 1948, and by s. 30 of the 
Factories Act, 1959. This section is repealed by S.I. 1974 No. 
1941, reg. 2 (a), Sch. 1, except in relation to offences committed 
before Ist January, 1975 and offences under ss. 40-52 and 135. 

This section provides a third party procedure (sub-ss. (1) to (3)) 
and a short circuit procedure (sub-s. (4)), such as are common 
features of welfare legislation (see, for example, s. 113 of the Food 
and Drugs Act, 1955, and s. 5 of the Agriculture (Poisonous 
Substances) Act, 1952). The wording of the section makes it 
clear that it applies only to criminal proceedings; it has no 
application to civil actions based on breach of statutory duty 
(Potts (or Riddell) v. Reid, [1943] A. C. 1; [1942] 2 All FE. R. 161, 
H. L.). 

Where an original defendant lays information against someone 
else, that does not exhaust the section, for that person may lay 
an information against yet another person, and so on back to the 
true offender; and when this is done all the cases may properly 
come before the court on the same occasion; see British Fermenta- 
tion Products, Lid. v. British Italian Trading Co., Ltd., [1942] 2 
K. B. 145; [1942] 2 All E. R. 256. There is only one set of pro- 
ceedings, and, therefore, in the event of an appeal by a second or 
remoter defendant in the chain, he must give formal notice of 
appeal to the original prosecutor and to any intervening defend- 
ants who are necessarily parties to any appeal; Ozo Lid. v. 
Chappell and Turner, [1966] 2 Q. B. 228; [1966] 3 All E. R. 168. 
D.C. Where a case is stated against a defendant who has taken 
advantage of this section, the prosecution must join the third party 
if the result may be a remission to the justices for a re-hearing or 
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with a direction to convict, for otherwise the defendant would lose 
his right of establishing his defence ; see Elkington v. Kesley, [1948] 
2K. B. 256; [1948] 1 All E. R. 78. 

The third party procedure under sub-s. (1) applies when a 
person is charged with ‘“‘ an offence under this Act.’’ Bys. 155 
(1), (2), a contravention of a regulation or order made under 
the Act is made an offence. It is therefore submitted that this 
procedure is open to a person charged with an offence arising 
out of a contravention of a regulation or order made under the 
Act, whether or not the provisions of the section have been 
specifically applied and incorporated in the subordinate legis- 
lation in question. The position under s. 113 of the Food and 
Drugs Act, 1955, is otherwise (see United Dairies (London), Lid. v. 
Beckenham Corporation, [1963] 1 Q. B. 434 [1961] 1 All E. R. 579, 
D. C.), 

(a) Offence under this Act. See the general note. 


(6) Information; notice. The information under sub-s. (1) 
should, as that under sub-s. (4) must, make plain that proceedings 
are taken under this section, at least by reference to it (Atterton 
v. Browne, [1945] K. B. 122). There is authority for saying not 
only that the notice must be given, but also that the information 
must be laid, three clear days before the proceedings are heard; 
see Malcolm v. Cheek, [1948] 1 K. B. 400; [1947] 2 All E. R. 881, 
per Lord GoppaARD, C.J. If the information is laid more than 
six months after the date of the commission of the offence, the 
proceedings are time-barred by virtue of the Magistrates’ Courts 
Act 1952, s. 104 (R. v. Bicester JJ., ex parte Unigate Lid., [1975] 
1 All KE. R. 449 ; [1973] 1 W. L. R. 207). 


(c) Brought before the court. If the original defendant 
carries out all his obligations under sub-s. (1) he is not deprived 
of his defence because the person cited by him is not brought 
before the court owing to the impossibility of serving the summons 
on him (Malcolm v. Cheek, [1948] 1 K. B. 400; [1947] 2 AllE. R. 
881) or because the proceedings against the person cited are time- 
barred by virtue of the Magistrates’ Courts Act 1952, s. 104 (R. 
v. Bicester JJ., ex parte Unigate Lid., [1975] 1 All E. R. 449 ; 
[1975] 1 W. L. R. 207). As to who may be “ any other person ”’ 
see Tesco Supermarkets v. Nattrass, [1971] 2 All E. R. 127, H. L.. 


(d) After the offence has been proved, It is submitted that 
the justices have a discretion to hear the two informations together 
if they think fit, No guidance on the proper procedure to be 
followed in such cases as this has been given by the Divisional 
Court, which, in United Dairies (London), Ltd. v. Beckenham 
Corporation, [1963] 1 Q. B. 434 ; [1961] 1 All E. R. 579, declined 
an invitation to express an opinion on the matter. 
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(e) All due diligence. Whether the defendant has or has not 
used all due diligence is a question of fact; but on a case stated 
the High Court will interfere if there was no evidence to support 
a finding on this point; see Hammett (RB. C.), Lid. v. Crabb, [1931] 
All E. R. Rep, 70. See also Rogers v. Barlow & Son (1906), 94 
L. T. 519; Pearce v. Cullen (1952), 96 Sol. Jo. 182; and Tesco 
Supermarkets v. Natirass, supra, 


(f) Connivance. There is no direct authority on the con- 
struction of this term as used in the present context and in other 
similar statutory provisions. It is submitted that the expression 
*““connivance’’ so used connotes a specific mental state not 
amounting to actual consent to the commission of the offence 
in question, concomitant with a failure to take any step to prevent 
the commission thereof. The mental state referred to is that 
which is sometimes termed ‘“‘ wilful blindness”’; that is to say, 
an intentional shutting of the eyes to events of which in his own 
interests the percipient would prefer to remain unaware. This 
construction of the word “ connivance”’ accords both with its 
philology (the derivation is from the Latin “‘ connivere ”’, literally 
‘** to wink ” and figuratively “‘ to wink at ’’) and with the use made 
of it by the courts in expounding the common law aspects of 
the concept of mens rea (see Roper v. Taylor's Central Garages 
(Hxeter), [1951] 2 T. L. R. 284, D. C.). It accords also with the 
construction of the same word in connection with matrimonial 
offences (see Gipps v. Gupps (1864), 11 H. L. Cas. 1, per Lord 
WESTBURY, at p. 14; Manning v. Manning, [1950] 1 All E. R. 
602, C. A.). 


(9) Wilful default. See Charles v. S. Smith & Sons, Ltd., [1954] 
1 All KE. R. 499, and the general note to s. 143. 


(h) Not guilty of the offence. If the original defendant 
proves the matters set out in sub-s. (1) (a) and (b) he must be 
acquitted despite the fact that, ex hypothesi, the offence has been 
proved against him, If the origina] defendant fails against the 
third party he may nonetheless appeal to Quarter Sessions on the 
question of exemption from penalty (R. v. Hpsom JJ. ex parte 
Dawnier Motors, [1961] 1 Q. B. 201 ; [1960] 3 All E. R. 635, D. C. 
explaining Walkling, Lid. v. Robinson (1930), 99 L. J. K. B. 171). 


(t) Shall proceed. The short-circuit procedure provided for 
by sub-s. (4) is thus mandatory, upon the inspector being satisfied 
of the matters specified in paragraphs (a), (b) and (c), and may be 
compared with the discretion accorded to the prosecuting 
authority under the similar provisions of other welfare legislation 
(see, for example, s. 5 (3) of the Agriculture (Poisonous Substances) 
Act, 1952). Proceedings under sub-s. (4) cannot be taken while 
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proceedings against the original defendant are pending (Fisher 

v. Santovin, Lid., [1953] 2 Q. B. 266; [1953] 2 All E. R. 713). 
An information under sub-s. (4) which does not refer to the 

section is bad as misleading (Atterton v. Browne, [1945] K. B. 122). 


162. Proceedings against persons not primarily liable. 
— Where, under this Act, any person is substituted for another 
with respect to any provisions of this Act, any order, summons, 
notice or proceeding which for the purpose of any of those 
provisions is by or under this Act required or authorised 
to be served on or taken in relation to that other person, is 
hereby required or authorised (as the case may be) to be 
served on or taken in relation to the first-mentioned person. 


NOTE TO SECTION 162 . 

General note. The provisions of this section were formerly 

contained in s. 138 of the Factories Act, 1937 and s. 30 of the 
Factories Act, 1959. 


163. Owner of machine liable in certain cases instead 
of occupier.—Where in a factory (a) the owner or hirer of a 
machine or implement moved by mechanical power (bd) is 
some person other than the occupier (c) of the factory the 
owner or hirer shall, so far as respects any offence under this 
Act committed in relation to a person who is employed in or 
about or in connection with that machine or implement, and 
is in the employment or pay of the owner or hirer, be deemed 
to be the occupier of the factory. 


NOTES TO SECTION 163 


General note. The provisions of this section were formerly 
contained in s. 139 of the Factories Act, 1937. 

The effect of this section is to make the owner or hirer of a 
machine or implement taken into a factory for any purpose (such 
as repair of the premises or plant) responsible, qwoad his own 
employees working with such machine or implement, for com- 
pliance with the Act. See Whalley v. Briggs Motor Bodies, Ltd., 
[1954] 2 All E. R. 193. 


(a) Factory. For definition, see s. 175. 
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(b) Mechanical power. The term “mechanical power” 
is not defined in the Act, nor was it defined in the 1937 Act, 
when it appeared in its present form for the first time. In the 
Acts of 1878 and 1901 this term was used in the context ‘‘ steam, 
water or other mechanical power ” and the courts then held that 
**mechanical power ’’ was to be construed ejusdem generis with 
steam- and water-power, so as to exclude the application of 
hand-power by means of one of the mechanical powers in the 
technical sense of that expression, 7.e. the lever, wheel and axle, 
pulley, inclined plane, wedge and screw. See Wrigley v. Bagley 
and Wright, [1901] 1 K. B. 780; Willmott v. Paton, [1902] 1 K. B. 
237; Turner v. Courtaulds, Lid., [1937] 1 All E. R. 467. Whether, 
by omitting the words “steam, water or other’ Parliament 
intended to alter the law on this point must remain an open 
question until the courts have occasion to decide it. 


(c) Occupier. See note (/) to s. 33. 


164. Prosecution of offences and application of fines.— 
(1) All offences under this Act shall be triable summarily (a). 


(2) In any proceedings under this Act it shall be sufficient 
in the information or, in Scotland, complaint to allege that the 
factory (6) is a factory within the meaning of this Act and to 
state the name of the ostensible occupier (c) of the factory, or, 
where the occupier is a firm, the title of the firm. 


(3) [repealed]. 


(4) Where, with respect to or in consequence of any acci- 
dent (d) in a factory (b), a report is made by the court ap- 
pointed to hold a formal investigation under this Act (e) or 
under the Boiler Explosions Acts, 1882 and 1890(f), or a 
coroner’s inquest (g) or a public inquiry (h) under the Fatal 
Accidents Inquiry (Scotland) Act, 1895, or the Fatal Acci- 
dents and Sudden Deaths Inquiry (Scotland) Act, 1906, is held, 
and it appears from the report, or from the proceedings at the 
inquest or inquiry, that any of the provisions of this Act, or 
any orders or regulations made thereunder, were not complied 
with at or before the time of the accident, summary pro- 
ceedings against any person liable to be proceeded against in 
respect of the non-compliance may be commenced at any time 
within three months (7) after the making of the report or the 
conclusion of the inquest or inquiry. 
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(5) Where any offence is committed under this Act by reason 
of a failure to make an examination, enter a report, or do any 
other thing, at or within a time specified by this Act or any 
regulation or order made thereunder, the offence shall be 
deemed to continue (%) until the examination is made, or the 
report entered, or the other thing done, as the case may be. 


(6) Any sum paid to the Secretary of State in pursuance of 
section twenty-seven of the Justices of the Peace Act, 1949, 
in respect of a fine recovered under this Act shall be deemed 
to be Exchequer moneys within the meaning of that section 
and shall be paid by the Secretary of State into the Exchequer 
(l); and all fines imposed in Scotland in respect of offences 
under this Act shall be paid into the Exchequer. 


(7) Where a proceeding is taken before a magistrates’ 
court or other court of summary jurisdiction with respect to an 
offence under this Act alleged to be committed in or with 
reference to a factory (b), no person shall be qualified to act as a 
member of the court who is the occupier (c) or owner (m) of 
the factory, or the husband, wife, parent (n), son, daughter, 
brother, or sister of the occupier or owner of the factory, or a 
person engaged in, or an officer of any association of persons 
engaged in, the same trade or occupation as any person 
charged with the offence. 


NOTES TO SECTION 164 


General note. The provisions of this section were formerly 
contained in s. 140 of the Factories Act 1937. By S.I. 1974 No. 
1971, reg. 2 (a), Sch. 1, sub-ss. (1) and (2) are repealed, except in 
relation to offences under ss. 40—52, 135 and 146 (4); sub-s. (4) is 
repealed, except in relation to investigations, inquests and inquiries 
commenced before Ist January, 1975 ; and sub-ss. (5) and (7) 
are repealed, except in relation to offences under s. 135. 


(a) Triable summarily. See the Magistrates’ Courts Act, 
1952, ss. 13-17. 


(6) Factory. For definition, see s. 175. 
(c) Occupier. See note (/) to s. 33. 

(d) Accident. See s. 80. 

(e) Formal investigation. Sees. 84. 


(f) Boiler Explosions Acts, See the general note to s. 81. 
(g) Coroner’s inquest. See s. 88. 
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(hk) Public inquiry in Scotland. See s. 84. 


(t) Three months. In Ross v. English Steel Corporation, Ltd., 
[1945] 2 All EK. R. 606, it was unsuccessfully contended that the 
three months’ period mentioned in sub-s. (4) operates to cut down 
the time limit allowed by the Summary Jurisdiction Act, 1848, 
s. 11, of 6 months from the commission of the offence within 
which an information for an offence under the Act may be pre- 
ferred. The Divisional Court, in rejecting this contention, fol- 
lawed the principle enunciated in Felton v. Heal, [1920] 3 K. B. 1, 
and held that the words of sub-s. (4) were of an extending and 
not of a restrictive character. 


(k) Deemed to continue. It is submitted that the effect of 
these words is to constitute offences of the kind indicated “‘ con- 
tinuing offences,” and that the time limit of six months for taking 
proceedings will not begin to run until the failure has been 
remedied, 


(l) Exchequer. The moneys must now be paid into the Con- 
solidated Fund (Criminal Justice Act 1972, s. 61 (1)). 


(m) Qwner, For definition, see s, 176 (1). 
(n) Parent. For definition, see s. 176 (1). 


165. Appeal from orders made on complaint.—Any 
person aggrieved (a) by an order made by a magistrates’ court 
on determining a complaint under this Act (6) may appeal (c) 
therefrom to a court of quarter sessions (d). 


NOTES TO SECTION 165 


General note. The provisions of this section were formerly 
contained in s. 141 of the Factories Act, 1937. By S.I. 1974 No. 
1941, reg. 2 (a), Sch. 1, this section is repealed except in relation 
to orders under ss. 40-52. 


(a) Person aggrieved. A “ person”? clearly includes a limited 
or other company or a firm; see the Interpretation Act, 1889, 
s.19. The term “ person aggrieved ”’ has been held to include any 
person against whom an order for costs has been made, see 
Jennings v. Kelly, [1940] A. C. 206; [1939] 4 All E. R. 464; R. 
v, Surrey Quarter Sessions, ex parte Lilley, [1951] 2K. B. 749; 
[1951] 2 All E. R. 659, and anyone ‘“‘ who has suffered a legal 
grievance, a man against whom a decision has been pronounced 
which has wrongfully deprived him of something, or wrongfully 
refused him something, or wrongfully affected his title to some- 
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thing” per JamES, L.J., in Re Sidebothom (1880), 14 Ch. D. 458, 
at p. 465. A public body which has been frustrated in the per- 
formance of a public duty is not “ aggrieved” (Haling Borough 
Council v. Jones, [1959] 1Q. B. 384; [1959] 1 All KE. R. 286), nor, 
it is submitted, is an inspector in like circumstances. See, further, 
25 Halsbury’s Laws (3rd Edn.) 293, note (h). 

(6) Complaint under this Act. See, for example, s. 41 (7) 
The dismissal of a complaint is an order within this section (R. v. 
Recorder of Oxford, Ex parte Brasenose College, [1970] 1 Q. B. 109; 
[1969] 3 All E. R. 428.) 

(c) Appeal. As to the procedure on appeals, see the Magi- 
strates’ Courts Act 1952, ss. 83-90. 

(d) Quarter sessions. This jurisdiction is now vested in the 
Crown Court (Courts Act 1971, s. 8, Sch. 1). 


166. Special provisions as to evidence.—(1) If a person 
is found in a factory (a) at any time at which work is going on 
or the machinery (b) is in motion, except during the intervals 
for meals or rest, he shall, until the contrary is proved, be 
deemed for the purposes of this Act to have been then em- 
ployed in the factory, unless the factory is one in which 
the only persons employed are members of the same family (c) 
dwelling there, 


(2) Where in any proceedings under this Act with respect to 
@ young person (d) it appears to the court that that young 
person is apparently of or below the age alleged by the in- 
formant, or, in Scotland, by the prosecutor, it shall lie on the 
accused to prove that the young person is not of or below that 
age. 

(3) Where any entry is required by this Act or by any order 
or regulations made thereunder to be made in the general 
register (e) or in any other register (e) or record, the entry 
made by the occupier (f) of a factory or on his behalf shall, as 
against him, be admissible as evidence of the facts therein 
stated, and the fact that any entry so required with respect to 
the observance of any provision of this Act or of any order or 
regulation made thereunder has not been made, shall be 
admissible as evidence (g) that that provision has not been 
observed. 

NOTES TO SECTION 166 

General note. The provisions of this section were formerly’ 

contained in s. 142 of the Factories Act, 1937. By S.[. 1974 No: 
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1971, reg. 2 (a), Sch. 1, sub-s. (3) is repealed, except for the pur- 
poses of s. 135. 


(a) Factory. For definition, see s. 175. 

(6) Machinery. For definition, see s. 176 (1). 

(c) Members of the same family. See also ss. 7 (1) and 
62 (3). 

(d) Young person. For definition, see s. 176 (1). 

(e) Register.Seess. 140,141. See also the general note, supra. 


(f) Occupier. See note (J) tos. 33. 


(g) Evidence. For provisions as to the admissibility of records 
see the Civil Evidence Act, 1968 and, in particular, s. 4 thereof. 


167. Proceedings for offences in respect of the employ- 
ment of children.—For the purposes of any proceedings under 
this Act in respect of the employment of children (a) in contra- 
vention of section fourteen of the Education Act, 1918, section 
seventeen of the Education (Scotland) Act, 1918, or section 
one of the Employment of Women, Young Persons, and 
Children Act, 1920 (6), or any other enactment prohibiting the 
employment of children which is incorporated with this Act, 
references in this Part of this Act to young persons (c) shall be 
construed as including references to children within the 
meaning of any such enactment. 


NOTES TO SECTION 167 
General note. The provisions of this section were formerly 
contained in s. 143 of the Factories Act, 1937. 
(a) Children. For definition of “‘ child’, see s. 176 (1). 
(b) Employment of Women, Young Persons and Children 
Act, 1920 (Set out in Part IV). 


(c) References...to young persons. The references are 
contained in ss. 158 and 166 (2). 


168. Service of documents, etc.—(l1) Any document 
(including any summons or order) required or authorised to 
be served under this Act may be served— 

(a) on any person by delivering it to him, or by leaving 

it at, or sending it by post to, his residence; 
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(b) on any firm by delivering it to any partner of the firm, 
or by leaving it at, or sending it by post to, the office 
of the firm; 

(c) on the owner (a) or occupier (6) of a factory (c) (including 
any such owner or occupier being a company to which 
the Companies Act, 1948, applies), in any such 
manner as aforesaid, or by delivering it, or a true copy 
thereof, to any person apparently not under the age 
of sixteen years at the factory. 

(2) Any such document may be addressed for the purpose of 
the service thereof on the occupier (b) of a factory (c), to “ the 
occupier ”’ at the proper postal address of the factory, without 
further name or description. 

(3) The foregoing provisions of this section shall apply with 
the necessary modifications to documents required or author- 
ised under this Act to be sent to any person, firm, owner (a) 
or occupier (b), and to the sending, addressing, and delivery of 
such documents. 


NOTES TO SECTION 168 

General note. The provisions of this section were formerly 
contained in s. 144 of the Factories Act 1937. By S.I. 1974 
No. 1971, reg. 2 (a), Sch. 1, this section is repealed, except for the 
purposes of s. 135. 

(a) Owner. For definition, see s. 176 (1). 

(6) Occupier. See note (1) to s. 33. 

(c) Factory. For definition, see s. 175. 


169. Power of county court or sheriff to modify agree- 
ments.—lIf by reason of an agreement between the owner (a) 
and the occupier (b) of premises the whole or any part of which 
has been let as a factory (c) the owner or occupier is prevented 
from carrying out any structural or other alterations in the 
premises which are necessary (d) to enable him to comply with 
the provisions of this Act or of any regulation or order made 
under this Act or in order to conform with any standard or 
requirement imposed by or under this Act, he may apply to the 
county court (e) or, in Scotland, the sheriff, and the court or 
sheriff, after hearing the parties and any witnesses whom they 
desire to call, may make such an order setting aside or modify- 
ing the terms of the agreement as the court or sheriff considers 
just and equitable (f) in the circumstances of the case. 
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NOTES TO SECTION 169 


General note. The provisions of this section were formerly 
contained in s. 146 of the Factories Act, 1937. 


(a) Owner. For definition, see s. 176 (1). 
(6) Occupter. See note () to s. 33. 
(c) Factory. For definition, see s. 175. 


(2) Structural or other alterations... necessary. See, for 
example, ss. 9, 40 and 55. 


(e) May apply to the county court. It was decided by the 
Court of Appeal in Horner v. Franklin, [1905] 1 K. B. 479, and 
Stuckey v. Hooke, [1906] 2 K. B. 20, that the effect of s. 7 (2) of 
the 1891 Act, and of the subsections in the 1901 Act, giving a 
remedy similar to that given by the present section, was to exclude 
the jurisdiction of the High Court altogether. 


(f) Just and equitable. The question arose under those pro- 
visions of the 1891 Act (which gave to the lessor a similar right 
of application to the county court) how far the county court judge, 
in determining what is just and equitable, is bound by the terms 
of the covenants in the lease or other contract between the 
parties. In Monk v. Arnold, [1902] 1 K. B. 761, the Divisional 
Court decided that although the county court judge ought to have 
regard to any covenants in the occupier’s lease, yet he is not 
bound by them if he considers that in the particuiar circum- 
stances it would be inequitable to insist upon their being strictly 
carried out. This case was approved by the Court of Appeal in 
Horner v. Franklin, supra, where it was expressly stated that the 
terms of the tenancy constituted one of the circumstances of the 
case which the county court judge was to consider; and in 
Stuckey v. Hooke, supra, FLETCHER Mou tton, L.J., thought that 
the covenant was only part of the circumstances of the case, and 
that the judge was not necessarily bound by it. For particular 
examples of the exercise of this jurisdiction, see Goldstein v. 
Hollingsworth, [1904] 2 K. B. 578, and Morris v. Beal, [1904] 
2K. B. 585. 


170. Power of county court or sheriff to apportion 
expenses.— Where in any premises the whole or any part of 
which has been let as a factory (a) any structural or other 
alterations (b) are required in order to comply with the pro- 
visions of this Act or of any regulation or order made under 
this Act or in order to conform with any standard or require- 
ment imposed by or under this Act and the owner (c) or 
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occupier (d) as the case may be alleges that the whole or part 
of the expenses of the alterations ought to be borne by the 
occupier or owner, the owner or occupier may apply to the 
county court or, in Scotland, the sheriff, and the court or 
sheriff, after hearing the parties and any witnesses whom they 
may desire to call, may make such an order concerning the 
expenses or their apportionment as the court or sheriff con- 
siders just and equitable in the circumstances of the case, 
regard being had to the terms of any contract between the 
parties, or in the alternative the court or sheriff may at the 
request of the owner or occupier determine the lease. 


NOTES TO SECTION 170 


General note. The provisions of this section were formerly 
contained in s. 147 of the Factories Act, 1937. 


(a) Factory. For definition, see s. 175. 

(6) Structural or other alterations. See for example, s. 121. 
(c) Owner. For definition, see s. 176 (1). 

(d) Occupier. See note (1) tos. 33. 


171. Application of Arbitration Act, 1950.—The Arbitra- 
tion Act, 1950, shall not apply to proceedings under this Act 
except in so far as it may be applied by regulations (a) made 
under this Act. 


NOTES TO SECTION 171 


General note. The provisions of this section were formerly 
contained in s. 148 of the Factories Act, 1937. 

(a) Regulations. As to the making of regulations, see s. 180. 
No regulations have been made under this section or the corre- 
sponding provisions of superseded enactments, 


Part XIII 
APPLICATION OF ACT 


172. General application.—Save as in this Act otherwise: 
expressly provided (a), the provisions of this Act shall apply) 
only to factories as defined by this Act (6), but shall, excepté 
where the contrary intention appears, apply to all suchi 
factories, 

| 
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NOTES TO SECTION 172 
General note. The provisions of this section were formerly 
contained in s. 149 of the Factories Act, 1937. For provisions as 
to safety in installations in transit, in territorial waters or outside 
territorial waters, see the Mineral Workings (Offshore Installations) 
Act, 1971, and s. 3 of the Continental Shelf Act, 1964. 
(a) Otherwise expressly provided. See ss. 116 and 123 to 129. 


(6) Factory. For definition, see s. 175. 


173. Application to Crown.—(l) This Act applies to 
factories (a) belonging to or in the occupation of the Crown, 
to building operations and works of engineering construc- 
tion (6) undertaken by or on behalf of the Crown, and to the 
employment by or under the Crown of persons in painting 
buildings; but in case of any public emergency the Minister (c) 
may, by order (d), to the extent and during the period named 
in the order exempt from this Act any factory belonging to the 
Crown or any building operations or works of engineering con- 
struction undertaken by or on behalf of the Crown, or any 
factory in respect of work which is being done on behalf of the 
Crown. 


(2) The duties under this Act (e) of a district council (f) or 
other local authority shall, in the case of a factory belonging to 
or in the occupation of the Crown, or building operations or 
works of engineering construction undertaken by or on behalf 
of the Crown, be exercised by an inspector (g) under this Act ; 
and any notice required by this Act to be sent to a district 
spell shall in any such case be sent to the inspector for the 

istrict. 


NOTES TO SECTION 173 


General note. The provisions of this section were formerly 
contained in s. 6 of the Lead Paint (Protection against Poisoning) 
Act 1926 and s. 150 of the Factories Act, 1937. By S.I. 1974 No. 
1971, reg. 2 (a), Sch. 1, sub-s. (1) of this section, in so far as it 
enables orders to be made otherwise than by statutory instru- 
ment, has effect as if references to the Secretary of State (‘‘ the 
Minister ’’) were references to the Health and Safety Executive. 

This section is extended by the Atomic Energy Authority Act, 
1954, s. 6 (4) and Sch. 3, which provides that any premises belong- 
ing to or in the occupation of the Authority and any building 
Operation or work of engineering construction undertaken by or on 
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behalf of the Authority shall be deemed to be premises belonging 
to or in the occupation of the Crown or operations and works 
undertaken by or on behalf of the Crown. By the Atomic Energy 
Authority Act 1971, s. 18, where an order is made under the Nu- 
clear Installations Act 1965, s. 2, in relation to a body corporate 
to which a permit has been granted under that section, then, in 
relation to premises on a site in respect of which the permit is in 
force and in relation to building operations or works of engin- 
eering construction undertaken by or on behalf of that body 
corporate the Factories Act 1961 applies as it applies by virtue of 
Sch. 3 to the 1954 Act to premises etc. of the Authority, that is as 
if the premises belonged to or were in the occupation of the Crown 
or as if the operations or works were undertaken by or on behalf 
of the Crown. 

‘The section is also extended by art. 16 (2) of the Visiting Forces 
and International Headquarters (Application of Law) Order, 1965, 
set out in Part IV, to include factories belonging to or occupied by, 
and operations and works undertaken by or on behalf of the service 
authorities of a visiting force or a headquarters as if they were 
Crown factories or operations or works undertaken by or on behalf 
of the Crown. 

Civil proceedings against the Crown are governed by the Crown 
Proceedings Act, 1947; see 11 Halsbury’s Laws (3rd Edn.) 3, 


(a) Factory. For definition, see s. 175. 

(6) Building operations and works of engineering con- 
struction. For definitions, see s. 176 (1), and for the provisions 
of the Act applicable thereto, see s. 127. 

(c) The Minister. For definition, see s. 176 (1) ; see also the 
general note. 

(¢) Order. As to the making of orders, see s. 180. 

(e) Duties under this Act. See ss. 8, 133, 153. 

(f) District council. For definition, sees. 176 (1). Asrespects 


the City of London, the common council is substituted for the 
district council (s. 176 (8)). 


(g) Inspector. For definition see s. 176 (1). 





174. Mines and quarries.—(1l) In section one hundred 
and eighty-four of the Mines and Quarries Act, 1954 (which 
relates to premises forming part of a mine (a) or quarry (b) 
which, but for that fact, would be factories or premises treated 
in some respect as if they were factories) the words “the 
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Factories Act, 1961 ”’ shall be substituted for the words “‘ the 
Factories Acts, 1937 and 1948 ”’, wherever they occur, and for 
the words “ the Factories Act, 1937 ” in subsection (7); and 


for subsection (5) there shall be substituted the following 
subsection :— 


“ (5) References in subsections (1) to (4) of this section 
to provisions of the Factories Act, 1961 shall be construed 
as exclusive of references to section one hundred and 
twenty-seven (which applies other provisions of that Act 
to building operations (c) and works of engineering con- 
struction (d)) and to the other provisions of that Act in 
so far as, by virtue of that section, they are applicable to 
such operations or works; but the said section shall not 
apply— 

(a) to any building operations undertaken below 
ground in a mine; or 

(b) to any works of engineering construction under- 
taken at a mine (whether above or below ground) or 
at a quarry ”’. 


(2) [repealed]. 
NOTES TO SECTION 174 


(a) Mine. For definition, see s. 180 of the Mines and Quarries 
Act, 1954. 


(b) Quarry. For definition, see s. 182 of the Mines and 
Quarries Act, 1954. 


(c) Building operations. For definition, see s. 176 (1). 


(d) Works of engineering construction. For definition, see 
s. 176 (1). 


(e) The Minister. For definition, see s. 176 (1). 


Part XIV 
INTERPRETATION AND GENERAL 


Interpretation 
175. Interpretation of expression “ factory ”.—(1) Sub- 
ject to the provisions of this section, the expression “‘ factory ”’ 
means any premises in which, or within the close or curtilage 
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or precincts (a) of which, persons (5) are employed (c) in manual 
labour (d) in any process (e) for or incidental to any of the 
following purposes, namely :— 


(a) the making of any article (f) or of part of any article; 
or 

(b) the altering, repairing, ornamenting, finishing, cleaning, 
or washing or the breaking up or demolition of any 
article; or 

(c) the adapting for sale (g) of any article; 

(d) the slaughtering of cattle, sheep, swine, goats, horses, 
asses or mules (h); or 

(ec) the confinement of such animals as aforesaid while 
awaiting slaughter at other premises, in a case where 
the place of confinement is available in connection 
with those other premises, is not maintained primarily 
for agricultural purposes within the meaning of the 
Agriculture Act, 1947, or, as the case may be, the 
Agriculture (Scotland) Act, 1948, and does not form 
part of premises used for the holding of a market 
in respect of such animals (h); 


being premises in which, or within the close or curtilage or 
precincts (a) of which, the work is carried on by way of trade or 
for purposes of gain (1) and to or over which the employer 
of the persons employed therein has the right of access or 
control. 

(2) The expression ‘“ factory’ also includes the following 
premises in which persons are employed in manual labour 
(whether or not they are factories by virtue of subsection (1) 
of this section), that is to say,— 


(a) any yard or dry dock (including the precincts thereof) (7) 
in which ships or vessels are constructed, reconstructed 
repaired, refitted, finished or broken up; 

(b) any premises in which the business of sorting any articles 
(&) is carried on as a preliminary to the work carried — 
on in any factory or incidentally to the purposes of 
any factory; 

(c) any premises in which the business of washing or filling 
bottles (/) or containers or packing articles is carried on 
incidentally to the purposes of any factory; 
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(d) any premises in which the business of hooking, plaiting, 
lapping, making-up or packing of yarn or cloth is 
carried on; 

(e) any laundry carried on as ancillary to another busi- 
ness (m), or incidentally to the purposes of any public 
institution (7); 

(f) except as provided in subsection (10) of this section, 
any premises in which the construction, reconstruction 
or repair (0) of locomotives, vehicles or other plant for 
use for transport purposes is carried on as ancillary to a 
transport undertaking or other industrial or commercial 
undertaking; 

(g) any premises in which printing by letterpress, litho- 
graphy, photogravure, or other similar process, or 
bookbinding is carried on by way of trade or for 
purposes of gain (7) or incidentally to another business 
so carried on; 


(h) any premises in which the making, adaptation or repair 
of dresses, scenery or properties is carried on in- 
cidentally to the production, exhibition or presenta- 
tion by way of trade or for purposes of gain (7) of 
cinematograph films or theatrical performances, not 
being a stage or dressing-room of a theatre in which 
only occasional adaptations or repairs are made; 


(j) any premises in which the business of making or mending 
nets is carried on incidentally to the fishing industry ; 


(k) any premises in which mechanical power (p) is used in 
connection with the making or repair of articles of 
metal or wood incidentally to any business carried on 
by way of trade or for purposes of gain (7); 


(1) any premises in which the production of cinematograph 
films (q) is carried on by way of trade or for purposes 
of gain (7), so, however, that the employment at any 
such premises of theatrical performers within the 
meaning of the Theatrical Employers Registration 
Act, 1925 (r), and of attendants on such theatrical 
performers shall not be deemed to be employment in a 
factory ; 

(m) any premises in which articles are made or prepared 
incidentally to the carrying on of building operations 
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or works of engineering construction (s), not being 
premises in which such operations or works are being 
carried on; 


(n) any premises used for the storage of gas in a gasholder (t) 
having a storage capacity of not less than five thousand 
cubic feet. 


(3) Any line or siding (not being part of a railway or tram- 
way («)) which is used in connection with and for the purposes of 
a factory, shall be deemed to be part of the factory; and ifany 
such line or siding is used in connection with more than one 
factory belonging to different occupiers, the line or siding 
shall be deemed to be a separate factory. 


(4) A part of a factory may, with the approval in writing 
of the chief inspector, be taken to be a separate factory and 
two or more factories may, with the like approval, be taken to 


be a single factory. 


(5) Any workplace in which, with the permission of or 
under agreement with the owner or occupier, two or more 
persons carry on any work which would constitute the work- 
place a factory if the persons working therein were in the 
employment of the owner or occupier, shall be deemed to be 2 
factory for the purposes of this Act, and, in the case of any such 
workplace not being a tenement factory or part of a tenement 
factory (v), the provisions of this Act shall apply as if the owner 
(w) or occupier (7) of the workplace were the occupier of the 
factory and the persons working therein were persons employed ~ 
in the factory. 


(6) Where a place situate within the close, curtilage, or 
precincts forming a factory is solely used for some purpose 
other than the processes carried on in the factory (y), that place 
shall not be deemed to form part of the factory for the purposes 
of this Act, but shall, if otherwise it would be a factory, be 
deemed to be a separate factory. 


(7) Premises shall not be excluded from the definition of a. 
factory by reason only that they are open air premises. 

(8) Where the Minister (z) by regulations (2a) so directs as: 
respects all or any purposes of this Act, different branches or* 
departments of work carried on in the same factory shall be 
deemed to be different factories. 





INTERPRETATION OF “FACTORY ” 481 


(9) Any premises belonging to or in the occupation of the 
Crown or any municipal or other public authority shall not 
be deemed not to be a factory, and building operations or 
works of engineering construction (s) undertaken by or on 
behalf of the Crown or any such authority shall not be excluded 
from the operation of this Act, by reason only that the work 
carried on thereat is not carried on by way of trade or for 
purposes of gain (2). 

(10) Premises used for the purpose of housing locomotives 
or vehicles where only cleaning, washing, running repairs or 
minor adjustments are carried out shall not be deemed to be a 
factory by reason only of paragraph (f) of subsection (2) of 
this section, unless they are premises used for the purposes of a 
railway undertaking where running repairs (0) to locomotives 
are carried out. 


NOTES TO SECTION 175 


General note. The provisions of this section were formerly 
contained in s. 151] of the Factories Act, 1937, s. 7 of the Slaughter- 
houses Act, 1958 and s. 25 of the Factories Act, 1959. 

Some useful guidance as to what premises or parts of premises 
are not factories or not parts of factories is to be obtained from 
@ line of cases decided under other Acts—notably the Rating 
and Valuation (Apportionment) Act, 1928—in which Acts the 
expressions “‘ factory ’’ and “‘ workshops ’”’ have been defined as 
having the same meanings as in the Factories Acts. 

Before turning to the cases referred to it is necessary first to 
consider whether decisions given in cases under statutes such as 
the Rating Acts are to be regarded as applicable and authorita- 
tive in the interpretation of the Factories Act, 1961. 

In Thurogood v. Van den Berghs and Jurgens, Lid., [1951] 2 
K. B. 537; [1951] 1 All E. R. 682, the Court of Appeal held that 
since the Rating and Valuation (Apportionment) Act, 1928, s. 3 (2), 
provided that the expressions “factory”? and ‘“ workshop ”’ 
should have the same meaning as in the Factory and Workshops 
Acts, 1901-20, the nature of the definition prevented a different 
interpretation being given under different Acts, based on the 
particular object of the particular Act in question. Earlier, 
SOMERVELL, L.J., in Stanger v. Hendon Corporation, [1948] 1K. B. 

571, at p. 577; [1948] 1 All E. R. 377, at p. 379, had expressed 

the same view. It is thus clear that the guidance to be derived 

| from decisions under the Rating Acts may be regarded as depend- 
able and authoritative. 
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There is, however, this caution to be observed. In many of 
the cases under the Rating Acts the point at issue was not whether 
the premises were a factory, but whether they were such a factory 
as constituted an industrial hereditament. In a number of cases 
the decision was that though the premises were undoubtedly a 
factory they were not an industrial hereditament. These cases 
are relevant to the present purpose in so far as they show what 
features or attributes or activities have been held or conceded to 
render premises factories. 


A group of cases was dealt with together by the House of 
Lords in a composite opinion of the House delivered by Lord 
DUNEDIN and reported at [1931] A. C. 447, These included: 


(i) Sedgwick v. Watney Coombe Reid & Co. (The defendants 
had a bottling store in which beer brewed by them elsewhere was 
matured, carbonated, filtered and bottled, and from which, after 
corking and labelling, the bottled beer was distributed. It was 
admitted that the activities mentioned made the premises a 
factory, and it was held that the premises were also an industrial 
hereditament.) 

(ii) Grove v. Lloyd’s British Testing Co., Lid. (‘The respondent 
company’s establishment was one licensed by the Board of Trade 
under the Anchors and Chain Cables Act, 1899, to test chain 
cables made by others and to issue certificates in respect of such 
cables as passed the test. The test involved cutting links out of 
the chain cable and joining the cable at a later stage by a new link 
forged on the respondent’s premises. It was accepted that the 
forging of links to join up the chain was enough to render the 
premises a factory. The matter which had caused a deep division 
of opinion below, but presented no difficulty to the House of 
Lords, was whether the whole process of testing and certification 
constituted an adapting for sale of the chain cable, so as to make 
the premises a factory on that account also. The House of Lords 
held that it did not. Lord DuNEDM, at p. 467, said: ‘I think 
‘adapting for sale’ points clearly to something being done to the 
article in question which, in some way, makes it in itself a little 
different from what it was before.’”” It seems to follow from the 
decision of the House of Lords that if the respondents’ test had 
not included any manufacturing element, but had been confined 
solely to testing cables manufactured by others, their premises 
would have been held not to be a factory.) Compare this case 
with Acton Borough Council v. West Middlesex Assessment Com- 
mittee, [1949] 2 K. B. 10, enfra. 


(iii) Turpin v. Assessment Committee for Middlesbrough Assessment 
Area. (A garage and motor repair depot containing inter alia 
inspection pits, and a workshop with plant, machinery and power, | 
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suitable for repair work, was held to be on that account clearly a 
factory, but not to be an industrial hereditament because it was 
primarily occupied and used for the purpose of a retail shop.) 


(iv) Kaye v. Burrows. (In the premises in this case there was 
carried on among other activities the activity of preparing, ripping, 
clipping, grading, classifying, blending and sorting of rags con- 
sieting on the one hand of old garments, and on the other of tailors’ 
new clippings. After these activities had been completed the 
occupier of the premises sold the rags to heavy woollen cloth 
manufacturers for use in their businesses. It was held that the 
aforementioned treatment of the rags constituted an adapting 
for sale, that the premises were a factory, and that in so far as 
the decision in Paterson v. Hunt (1909), 101 L. T. 571 was not dis- 
tinguishable on its facts it was to be regarded as wrongfully 
decided and to be overruled). Sorting of articles is specifically 
dealt with in s. 175 (2) (b) of the 1961 Act as an activity which 
can render premises a factory which might otherwise not have 
been so regarded. 


(v) Hines v. Hastern Counties Farmers’ Co-operative Association, 
Ltd. (In a seed merchant’s warehouse, seed coming from the 
threshing machines in a rough, unclean and impure state was 
treated with the object of separating weed seeds and dusts of 
various sorts from the good seeds. No chemical change was 
effected in the seed itself. The true view of the treatment was 
that it effected both an alteration of substance, and an adaptation 
for sale in bulk making a substantially different article in bulk 
from that which existed before the processes were applied. The 
case could not be correctly decided by concentrating upon the 
fact that any given seed remained unchanged by the process. 
What the treatment had done was to alter the bulk so as to make 
commercially saleable what previously could not have been sold. 
The premises were held to be a factory.) 


(vi) Union Cold Storage Co., Ltd. v. Bancroft. (In premises part of 
which did undoubtedly constitute a factory because of the activi- 
ties carried on in that part the primary use to which the premises 
as a whole were put was the storage of goods by means of an 
elaborate refrigeration process involving the use of machinery. 
It was argued that these refrigeration processes made the premises 
a factory because, it was submitted, the processes by which the 
_ goods were frozen, kept frozen and defrosted both altered the 
article and adapted the article for sale. That argument the House 
of Lords rejected, holding that storage was the dominant purpose 
of the occupiers, that storage was the primary use to which they 
put their premises and that the processes of refrigeration were a 
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mere incident of storage applied only in order to render storage 
possible and not otherwise.) 


The last-mentioned case provides a good illustration of the 
necessity for caution in the use of rating cases when determining 
Factories Act questions. Thus it has been doubted (by Sir 
RAYMOND EVERSHED, M.R. in Cockram (Valuation Officer) v. 
Tropical Preservation Co., Ltd., [1951] 2 K. B. 827, at p. 839; 
[1951] 2 All E. R. 520, at p. 526) whether Lord DUNEDIN in that 
case had held that the processes of refrigeration could not amount 
to an adaptation of an article for sale. The learned Master of 
the Rolls suggested that the speech of the noble Lord should be 
read as deciding no more than that on the facts of that case, the 
process of refrigeration, viewed in relation to the storage uses of 
the premises, was not sufficient to render the hereditament an 
industrial hereditament under the Rating Acts. 


In Acton Borough Council v. West Middlesex Assessment Com- 
mittee, [1949] 2 K. B. 10; [1949] 1 All E. R. 409 the facts were 
that de Havilland Propellers, Ltd., made propellers in premises 
at one place and tested them in premises at another. The ques- 
tion in the case related to the testing premises. In these some of 
the testing work was exclusively experimental, but most of the 
testing which was done was production testing of propellers which 
had been manufactured for sale and which had, under the con- 
tract, to be tested before delivery. ‘The component parts of pro- 
pellers arriving for production testing had to be assembled before 
test at the testing establishment and were also there fitted to aero 
engines mounted on test beds. Propellers showing fault on test 
were adjusted or modified where possible at the testing establish- 
ment but if they still failed to satisfy the test they were returned 
for rectification to the manufacturing establishment. The Divi- 
sional Court considered that on the whole what went on at the 
testing establishment made the premises there a factory. Lord 
GODDARD, C.J., took the view that the testing in this case was 
part of the process of manufacture or incidental thereto. FINNE- 
MORE, J. agreed with that, and suggested also that the testing wus 
incidental to the adapting for sale of the propellers. It is sub- 
mitted that this second ground is weaker than that selected by the 
Lord Chief Justice and that, in spite of the factual distinction 
which FINNEMORE, J. was able to draw between this case and that 
of Grove v. Lloyd’s British Testing Co., Lid., ante, the activities of 
this testing establishment should not properly be regarded as con- 
stituting an adaptation for sale of propellers merely because some 
propellers might be shown by test to be defective, and of these 
some might be so little defective that they could be rectified at | 
the testing establishment. 
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The question, how far the sorting of articles constitutes an 
adaptation for sale, was considered by the House of Lords in 
Hudson’s Bay Co. v. Thompson (Valuation Officer), [1960] A. C. 
926; [1959] 3 All E. R. 150. The hereditament in question was 
used for the sorting, grading and matching of furs and for their 
arrangement in matched lots of skins of uniform grade for sale. It 
was held that the article which was adapted for sale was not a 
single item (which had undergone no change); it was the whole 
collection of unmatched skins which arrived at the premises and 
were arranged in the form of bales of matched skins. There had, 
therefore, been an adapting for sale within this meaning of the 
definition of ‘‘ workshop ”’ in s. 149 (1) of the Factory and Work- 
shop Act, 1901. 


Stanger v. Hendon Borough Council, [1948] 1 K. B. 571; [1948] 
1 All E. R. 377 was a case under the Town and Country Planning 
Act, 1932, in which the expression ‘industrial building’ was 
defined as ‘‘ ... building... designed for use as a factory ... within 
the meaning of the Factory and Workshop Acts, 1901 to 1929.” 
It was common ground that for reference to the Acts of 1901 to 
1929 reference to the Factories Act, 1937 (now the Factories Act, 
1961) had to be substituted in the definition. The issue in the 
case accordingly resolved itself into a consideration of the activi- 
ties carried on in the premises and the determination of the 
question whether these activities were covered by the words of 
s. 151 of the 1937 Act (now s. 175 of the 1961 Act). The facts 
were that the occupier of the premises was a consulting engineer 
who specialised in testing materials used in building and engineer- 
ing construction, for which services he was paid fees by the builders 
who consulted him and to whom he reported the results of his 
research and gave advice as to the suitability of the materials 
submitted. Inter alia the occupier used a laboratory concrete 
mixer (which would have been useless to a builder) to make 
small concrete blocks or briquettes, and a crushing machine to 
discover what amount of strain the concrete would bear and at 
what point it would break up. The occupier employed persons 
in manual labour in connection with these operations. It was 
held that in spite of the experimental nature of the work and in 
spite of the fact that the article made and destroyed was not made 
to be used save in the course of the testing and was, save for that 
purpose, useless, the premises were a factory by reason of sub- 
paras. (a) and (b) of s. 151 (1) (now 8. 175 (1) (a) and (b) of the 
1961 Act), and that the process of making and breaking the 
concrete blocks was carried on “for purposes of gain’? even 
though the concrete was not sold and the fees received by the 
occupier were paid for his professional advice and reports. 
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The question, whether an. uncompleted factory building in 
which there was neither electric power to drive the machines 
nor shafting to transmit power to the plant could be a factory 
within the meaning of the section, was considered by HitBzry, J., 
in Barrington v. Kent Rivers Catchment Board, [1947] 2 All E. R. 
782. The judge held that in the circumstances the incomplete 
building was a factory because the plaintiff and another had begun 
to do therein the kind of work that it was intended to do in the 
building when it was completed, and such work involved manual 
labour in a process incidental to the altering, repairing, ornament- 
ing or cleaning of an article. Though the work being done was 
not being carried on by way of trade or for purposes of gain that 
circumstance did not matter, as the occupiers were a public 
authority and, accordingly, sub-s. (9) (s. 175 (9) of the 1961 Act) 
prevented the exclusion of the premises from the category of 
factory on that account. 


In Weston v. London County Council, [1941] 1 K. B. 608, 
WROTTESLEY, J. held that a technical institute conducted by the 
L.C.C. was not a factory either within the general definition of the 
section or within s. 151 (1) (x) (now s. 175 (2) (k) of the 1961 Act). 
Nor did the fact that the institute was occupied by a municipal 
or public authority make the institute a factory by virtue of 
s. 151 (9) (now s. 175 {9)). “‘ The subsection does not say that 
premises in the occupation of or belonging to a public authority 
shall be deemed to be a factory, but says that they are not to be 
excluded from the definition, if they comply with other particu- 
lars in the definition, merely because the work carried on in them 
is not carried on by way of trade or for the purposes of gain ”’ 
(p. 613). The judge held that the premises with which he was 
concerned did not comply with the other particulars, principally 
because the pupils of the institute were not “ employed ”’ persons 
of whom the L.C.C. were the “‘employers”’’. ‘“‘ Employed ”’ in 
the section does not (he held) mean “busy,” “engaged ”’ or 
“occupied.” In Pullen v. Prison Commissioners, [1957] 3 All KE. R. 
470, [1957] 1 W. L. R. 1186; Lord Gopparp, C.J., holding that 
® prison workshop was not a “ factory,” followed the decision 
and reasoning of WRoTTESLEY, J., in Weston v. London County 
Council, supra. See also note (c), infra. 


In Wood v. London County Council, [1941] 2 K. B. 232; [1941] 
2 All &. R. 230, the Court of Appeal held that the kitchen of a 
mental hospital was not a factory within the definition in s. 161 
(now s. 175 of the 1961 Act), and in Chatburn v. Manchester Dry 
Dock Co. (1949), 83 Lloyd, L. R. 1, the Court of Appeal decided 
that the Act did not apply to a trawler mocred to and having 
work done upon it at the defendants’ jetty, abutting on the Man- 
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chester Ship Canal; for the trawler was not itself a factory nor 
was it within the precinets of a factory. Compare Moor v. 
Greenhithe Inghterage Co., Lid., [1961] 1 Lloyd’s Rep. 149, in 
which E.wss, J., held that a barge moored to a backyard of the 
defendants’ premises, where vessels were repaired, was within the 
precincts of the yard, and within a factory as defined by s. 151 (1) 
of the Factories Act, 1937 (now s. 175 (1) of the 1961 Act). 


(a) Close or curtilage or precincts. In Back v. Dick, Kerr & 
Co., L4d., [1906] A. C. 325, it was aaid that a factory was some- 
thing “‘ having geographical boundaries ’’, was “an undertaking 
within a physical area’’ and that “‘the walls or fences built 
around the factory or dock as the case may be fix the boundaries 
and determine the area.’’ <A close, however, need not have any 
boundary wall or fence: Barry v. Cleveland Bridge and Engineering 
Co., Lid., [1963] 1 All E. R. 192 (areas of quay with clearly recog- 
nisable boundaries) ; Walsh v. Allweather Mechanical Grouting Co., 
Litd., [1959] 2 Q. B. 300; [1959] 2 All E. R. 588, C. A. (apron 
outside aircraft hangar). If premises consist of a building occu- 
pied with land, forming its close, curtilage or precinct, the exist- 
ence of a manufacturing activity in that close or precinct will 
make the whole premises a factory, subject to s. 175 (6); see 
Hosking v. De Havilland Aircraft Co., Ltd., [1949] 1 All E. R. 540; 
Newton v. John Stanning & Son, Lid., [1962] 1 All E. R. 78; 
[1962] 1 W. L. R. 30; and Paul Popper, Lid. v. Grimsey, [1963] 
1Q. B. 44; [1962] 1 All E. R. 864, following the dictum of Wynn 
Parry, J., in Cox v.S. Cutler & Sons, Ltd., and Hampton Court Gas 
Co., [1948] 2 All E. R. 665, C. A., at p. 673, which had been ap- 
proved by the Court of Appeal in Street v. British Electricity 
Authority, [1952] 2 Q. B. 399; [1952] 1 All E. R. 679. 


(6) Persons. In Griffith v. Ferrier, 1952 8. L. T. 248, it was 
decided that the mere fact that only one person is employed does 
not prevent the premises being a factory (see the Interpretation 
Act, 1889). 


(c) Employed. “If the definition of ‘factory’ is to apply, 
there must exist (except in certain express cases, for instance, 
apprentices, for there is a subsection which deals with apprentices) 
the relationship of master and servant and employment for 
wages” (Pullen v. Prison Commissioners, [1957] 3 All E. R. 470, 
per Lord GODDARD, L.J., at p. 471, holding that a prison workshop 
was not a factory). For the same reason, a technical institute is 
not a factory (Weston v. London County Council, [1941] 1 All 
E. R. 555). See also the general note to this section. 


(d) Manual labour. This expression has not necessarily the 
same meaning here that it has in the Employers and Workmen 
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Act, 1875 (Hoare v. Robert Green, Lid., [1907] 2 K. B. 315; 
Fullers, Ltd. v. Squire, [1901] 2 K. B. 209). 

The many authorities which have been decided upon the inter- 
pretation of the expression were discussed and reviewed in J. and 
F. Stone Lighting and Radio v. Haygarth, [1968] A. C. 157; [1966] 
3 ALE. R. 539, H.L. The basis of this important decision appears 
in the following passage from the speech of Lord Morris of BorTH- 
¥y-GEST, at p. 179; p. 547: 

‘In legislating in relation to those employed in manual labour 

it would seem reasonable to suppose that the legislature was 

contemplating those whose work involved to a substantial extent 
the use of their hands. If manual labour denotes working with 
the hands, I can find nothing in the Act of 1961 which requires 
that the work must be heavy work which demands great strength. 
Some manual labour may require much strength ; other manual 
labour may require but little. Similarly there may be manual 
labour which requires much knowledge ; other manual labour 
may require but little. Some knowledge may be generally 
possessed by most people ; some knowledge may be specially 
possessed by afew. Furthermore, that which yesterday was the 
special knowledge of the few may tomorrow be the commonplace 
knowledge of all. The Act neither prescribes nor defines any 
varieties of manual labour. If, therefore, someone is employed 
to work with his hands, so that in a realistic way it can be said 
that such work with his hands torms his main or predominant 
activity (as opposed to work with his hands which is merely 
incidental to or accessory to work which is not so done), then he 
would be employed in manual labour. He would still be so 
employed, even if his work required knowledge or skill or ability. 

The Act is not limited to unskilled manual labour. There is no 

exemption for skilled manual labour. Were it so, the Act might 

cease to operate in some of the very places for which its provisions 
would seem to be appropriate.” 


A valuable summary of a number of the more important preceding 
authorities is to be found in the speech of Lord PEARSON at p. 190 ; 
p. 555: 

‘“‘ There is however a principle which seems to be common to all 

the relevant cases under all the Acts, and it can be stated shortly 

in these terms. A person is not employed in ‘ manual labour ’ 
for the purposes of any of the Acts, if his occupation is primarily 
or substantially an activity of a different kind and the manual 
work he does is merely ancillary or accessory to that activity. 

There are many decided cases illustrating the application of this 

principle: Morgan v. London General Omnibus Co. (1884), 13 

Q. B. D. 832 (bus conductor not “‘ engaged in manual labour ”’) ; 

Cook v. North Metropolitan Tramways Co. (1887), 18 Q. B. D. 683 
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(tram driver not ‘engaged in manual labour’’); Bound v. 
Lawrence, [1892] 1 Q. B. 226 (grocer’s assistant not ‘‘ engaged 
in manual labour ’’) ; Pullers, Lid. v. Squire, [1901] 2 K. B. 209 
(as above, “‘ manual labour ’’); Hoare v. Robert Green, Lid., 
[1907] 2K. B. 315 (girls engaged in making wreaths, crosses and 
bouquets behind a florist’s shop were exercising ‘‘ manual 
labour ’’); In re the Dairymen’s Foremen, Re Tailors’ Cutters 
(1912), 107 L. T. 342 (held to be ‘* employed otherwise than in 
manual labour ’’ within the National Insurance Act, 1911, as 
they were in substance employed as managers); Re National 
Insurance Act, 1911, Re Inthographic Artists, Re Engravers (1913), 
108 T. L. 894 (held to be exercising the highest degree of artistic 
intelligence and artistic skill, and to be employed ‘‘ otherwise 
than in manual labour”); Jaques v. Owners of Steam Tug 
Alexandra, [1921] 2 A. C. 339 (tug master employed ‘‘ otherwise 
than by way of manual labour ” within s. 13 of the Workmen’s 
Compensation Act, 1906, on the facts set out in the report) ; 
Re Gardner, Re Maschek, Re Tyrrell, [1938] 1 All E. R. 20 (model- 
lers held not to be employed * otherwise than by way of manual 
labour ”’ for the purposes of the Unemployment Insurance Act, 
1935) ; Joyce v. Boots Cash Chemist (Southern), Lid., [1950] 2 All 
E. R. 719 (dispenser at chemist’s shop held not “‘ employed in 
manual labour ’’). 

There may be difficulty in applying the principle in particular 
cases (e.g., in the case of the dispenser at the chemist’s shop, who 
seems to me a borderline case) but in general the principle is clear. 
Examples of activities which are primarily non-manual, though 
involving some manual work, are: (i) the work of a painter, 
sculptor or lithographic artist ; (i1) managerial or supervisory 
work ; (iii) selling in a shop (iv) clerical work ; (v) driving a 
vehicle or acting as conductor of a public service vehicle. In 
the sphere of repairing there seems to be no decided case, but it 
can be suggested with, at any rate, plausibility, that an artist 
restoring or even cleaning a picture, an expert in oriental 
ceramics, repairing a Ming vase, or an archaeologist piecing 
together fragments of an Egyptian papyrus or Linea B script, 
would not be held to be employed in manual labour. There 
ought also to be examples of primarily intellectual activities 
involving some incidental element of manual labour. Mathe- 
maticians, scientists, inventors, actors and musicians—even 
authors—may have to do some incidental manual work ”’. 

In that case, the Court held, accordingly, that a radio and television 
engineer who diagnosed and repaired faults in television and radio 
sets was employed in manual labour. 


 (e) In any process. These words should be read as equivalent 
to ‘‘in any activity’: Joyce v. Boots Cash Chemists (Southern), 
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Lid., [1950] 2 All -E. R. 719 (affirmed on another point at [1951] 
1 All E. R. 682, C. A.) per Stave, J., following the view expressed by 
Lord MoncrierrF in Ward v. Caltness Iron Co., Lid., 1944 8. C. 
318, at p. 324. 


(f) Article. In Longhurst v. Guildford Godalming and District 
Water Board, [1963] A. C. 265; [1961] 3 All E. R. 545, H. L., the 
Water Board occupied a filter house and a pump house. In the 
pump house were engines with pumps which forced water either 
to a reservoir feeding the public mains or direct to the mains 
themselves. It was held that the word “ article’’ in s. 151 (1) of 
the Factories Act, 1987 (s. 175 (1) of the 1961 Act) was apt to 
comprehend the water in the filter house, and that, by reason 
of its treatment in the filter house, the premises were a factory . 
It was further held, however, that the pump house (in which the 
plaintiff had met with his accident) was excluded from the factory 
by s. 151 (6) (s. 175 (6) of the 1961 Act); see note (y), infra. 
Lord Rx said that the word “ article’’ appeared to him to be 
capable of meaning anything corporeal, and approved the opinion 
of Scort, L.J., in Cox v. S. Cutler & Sons, Lid., [1948] 2 All KE. R. 
665. It follows from this decision that an “article’’ need not 
be something which has been “‘ made’; and Lord Gusst dis- 
approved the contrary views expressed by DARLING and PHILLI- 
MORE, JJ., in Hoare v. Robert Green, Lid., [1907] 2 K. B. 315, at 
pp. 321, 322. No opinion was expressed on the question, whether 
the natural elements, in their unconfined state, could be 
“ articles.’ In Granada T.V. Network v. Kerridge (Valuation 
Officer), [1961] R. V. R. 687, the Lands Tribunal held that an 
electrical impulse was not an “‘article’’. A live animal is not 
an “ article’ (per ParKxEr, L.J., in Fatstock Marketing Corp., Lid. 
v. Morgan, [1958] 1 All E. R. 646, C. A., at p. 654), but a photo- 
graphic print produced in a darkroom is (Paul Popper, Lid. v. 
Grimsey, [1963] 1 Q. B. 44; [1962] 1 All E. R. 864, D. C.). 


(g) Adapting for sale. 'The question, whether the activities 
constitute an adaptation for sale, is one of degree and therefore of 
fact, and there are certain guiding principles which can most con- 
veniently be found in Lord DunEpD«In’s speech in [1931] A. C. 447, 
and in Hudson’s Bay Co. v. Thompson (Valuation Officer), [1960] 
A.C. 926; [1959] 3 All E. R. 150, H. L., which are more fully con- 
sidered in the general note to this section. Some guidance as 
to the application of the general principles may be found in the 
cases cited below. . 


In Henderson v. Glasgow Corporation (1900), 2 F. (Ct. of Sess.) 
1127, it was held that separating the saleable parts of town re- 
fuse from the unsaleable parts was an “adapting for sale’, and 
in Fullers, Lid. v. Squire, [1901] 2 K. B. 209, it was held that 
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packing and arranging sweetmeats in ornamental boxes and ty- 
ing them up with ornamental ribbons might be an adapting for 
sale. In Law v. Graham, [1901] 2 K. B. 327, Lord ALVERSTONE, 
C.J. thought it possible that the process of putting beer into 
bottles at a beer-bottling establishment might be an adapting for 
sale; but in Keith, Lid. v. Kirkwood, 1914 8. C. (J.) 150 the 
Court of Justiciary in Scotland took the opposite view. In Hoare 
v. Truman, Hanbury, Buxton & Co. (1902), 71 L. J. K. B. 380 it 
was held by the Divisional Court that where, in a beer-bottling 
store, the beer was taken from the cask and mixed with carbonic 
acid gas by mechanical power, after which it flowed into bottles 
by the gas pressure whenever a tap was turned, this process was 
an adapting far sale of beer, and that the store was a factory. 
The court distinguished Law v. Graham, supra. In Hoare vy. 
kKobdert Green, Lid., [1907] 2 K. B. 315 a number of girls and 
women were employed in a florist’s shop, partly in serving in the 
shop and partly in making up natural flowers into wreaths, crosses, 
ete. The Divisional Court held that they were employed in 
making or adapting an article for sale. In Kinder v. Camberwell 
Borough Council, [1944] 2 All E. R. 315, Viscount CaLDECOTE, 
L.C.J., applying Henderson v. Glasgow Corporation, supra, held 
that the compressing of waste paper into bales so that it might be 
sold was an adapting for sale, and in Smith v. Supreme Wood Pulp 
Co., Ltd., [1968] 3 All E. R. 753, it was held that cutting timber for 
the purpose of resale was an adapting for sale. The “ sorting ”’ 
cases were fully considered by the House of Lords in Hudson’s Bay 
Co. v. Thompson, see the general note to this section. 

The case of Wiltshire County Valuation Committee v. London 
Co-operative Society, Lid., [1950] 1 All E. R. 937 should be com- 
pared and contrasted with Sedqgwick’s case and Hines’ case men- 
tioned in the general note, ante. In the Wiltshire case the prem- 
ises were a milk-collecting depot in which, in order that the 
bulk milk might travel well during its 100 mile journey to Lon- 
don, and be fit for pasteurisation when it got there, the occupiers 
subjected it to cleaning and cooling processes. The Divisional 
Court held that this was not adapting the milk for sale. In an 
adaptation for sale, it was held, something is done to change an 
unfinished article into a finished one, or something analogous 
thereto is done to the article. Making the milk cleaner and 
cooler for its journey was not making such a change. 

The ripening of bananas by artificial heat has been held to be 
an adapting for sale (Lanarkshire Assessor v. Geest Industries, 1962 
S.L.T. 189) So also has the maturation of whisky into Scotch 
whisky (Lanarkshire Assessor v. Arbuckle, Smith & Co., Lid., 1968 
8.L.T. 20; Arthur Bell & Sons Lid v. Fife Assessor, 1968 8.L.T. 185). 

In Fatstock Marketing Corp., Lid. v. Morgan, [1958] 1 All E. R. 
646, the Court of Appeal held, on the particular facts of the case, 
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that the work carried on in a slaughterhouse was an adaptation 
of the carcases for sale within s. 149 of the Factory and Workshop 
Act, 1901. See now the provisions of s. 175 (1) (d) of the Factories 
Act, 1961 and note (h), infra. In McLeavy v. Inptons (1959), 228 
L. T. Jo. 195, the back room of a retail grocer’s shop was used 
for the reception and unpacking of goods in bulk and their treat- 
ment for retail sale. The plaintiff was injured by a bacon slicer 
used in the room. FINNEMORE, J., held that the room was a 
factory within s. 151 (1) (c) of the Factories Act, 1937 (now s. 175 
(1) (c) of the 1961 Act). Further authorities on adaptation for 
sale are discussed in the general note to this section. 


(h) Slaughtering. Paragraphs (d) and (e) of s. 175 (1) were 
introduced by s. 7 of the Slaughterhouses Act, 1958, now repealed. 


(c) By way of trade, or for purposes of gain. See the 
general note to this section. These words were considered, 
and the earlier cases upon them discussed, by the Court of Appeal 
in Stanger v. Hendon Borough Council, [1948] 1K. B. 571; [1948] 
1 Ali E. R, 377. The effect of this decision and of the judgment 
of Scrurron, L.J., in Bailey (Stoke on Trent Revenue Officer) v. 
Potteries Electric Traction Co., Lid., [1931] 1 K. B. 385, at pp. 491 
et seq., is, it is submitted, that:— 

(i) The earlier cases cannot be relied upon except in so far as 
they embody and express the principles enunciated in Stanger’s 
case and in Bailey’s case, supra. 

(ii) The “ gain ” referred to need not be direct gain. That part 
of the judgment of A. L. Smrru, M.R., in Nash v. Hollinshead, 
[1901] 1 K. B. 700, which gave as a ground for that decision that 
the gain was indirect is disapproved and is not to be regarded 
as forming any part of the ratio decidendi. Cases such as 
Curtis v. Shinner (1906), 95 L. T. 31, which proceeded on the same 
ground, were wrongly decided; see Jones v. Crosville Motor 
Services, Ltd., [1956] 3 All E. R. 417, per Hatiert, J. at pp. 418, 
419, 420. 

(iii) The words ‘“‘ by way of trade’’ and the words “ for pur- 
poses of gain’ are separated by the disjunctive “‘or.’ If there 
is a trade there is no need to consider “ gain.”’ A factory will be 
‘‘ carried on” “‘ for trade or gain”’ if its products are to be sold 
in trade or directly used in carrying on trade. ‘ The fact that 
the products are only used to enable a trade to be carried on 
does not prevent the manufacture being for trade or gain”’ (per 
Scrurron, L.J., in Batley (Stoke on Trent Revenue Officer) v. 
Potteries Electric Traction Co., Lid., supra. 

(iv) The true ratio decidendi of Nash v. Hollinshead was that 
*‘ looking at the Acts as a whole they were not intended to cover 
farming and could not be construed as so doing ”’ (per SOMERVELL, 
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L.J., in Stanger’s case, at p. 380); compare the judgment of 
MacKinnon, L.J., in Wood v. London County Council, [1941] 2 
K. B. 232; [1941] 2 All E. R. 230. See also the similar decision 
of the Court of Appeal in Northern Ireland, based upon a con- 
sideration of the like terms of the Factories Act (Northern 
Treland), 1938 (Kerr v. Mitchell, [1959] N. I. 21). 

These cases illustrate the principle that a process will not 
constitute premises a factory if it appears that the general pro- 
visions of the Factories Act, 1961, as a whole are clearly in- 
applicable to the circumstances under consideration (see per 
Lord EvERsHED, M.R., in Fatstock Marketing Corpn., Ltd. v. 
Morgan, [1958] 1 All E. R. 646, at p. 653). Safety, health and 
welfare in agriculture are protected by special statutory pro- 
visions, of which the principal are the Agriculture (Poisonous 
Substances) Act, 1952, and the Agriculture (Safety, Health and 
Welfare Provisions) Aet, 1956, and subordinate legislation made 
thereunder (see Redgrave’s Offices and Shops). The Agriculture 
(Safety, Health and Welfare Provisions) Act, 1956, contains, in 
3. 19, power to exclude the provisions of the Factories Acts, 1937 
and 1948 (now the 1961 Act) from agricultural and similar premises. 

As to premises in the occupation of the Crown or a public 
authority, see sub-s. (9). 


(j) Yard or dry dock. It should be noted that wet docks are 
excluded from the definition ; see, however, s. 125, which applies 
certain provisions of the Act to docks, s. 126, which applies cer- 
tain provisions of the Act to specified kinds of work on a ship 
in a harbour or wet dock, and the Shipbuilding and Ship-repairing 
Regulations, 1960, set out in Part III, which apply to the con- 
struction and repair of ships in shipbuilding yards. 


(k) Sorting of articles. See the general note to this section, 
and note (f). 


(t} Washing of bottles. These words overrule the decisions 
in Kavanagh v. Caledonian Rail. Co. (1903), 5 F. (Ct. of Sess.) 
1128, and Keith, Lid. v. Kirkwood, 1914 S. C. (J.) 150. 


(m) Ancillary to another business or public institution. 
Under s. 1 of the Factory and Workshop Act, 1907 it has been held 
that a laundry used exclusively for washing the table and bed linen 
at a hotel, but not for visitors’ linen, is carried on as ancillary to the 
hotel business, though the court were inclined to doubt whether 
such a place is a “laundry ”’ at all (Sadler v. Roberts (1911), 75 
J. P. 342). This doubt was removed by the decision in Royal 
Masonic Institution for Boys, Trustees v. Parkes, [1912] 3 K. B. 212, 
where it was held that a place used exclusively for the inmates’ 
washing was a “‘ laundry ’’ within the meaning of the section. 
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(n) Public institution. These words bring the laundries of 
hospitals, etc., within the Act. Note that the laundry need not be 
carried on by way of trade or for purposes of gain. 

It was held in Hall v. Derby Sanitary Authority (1885), 16 
Q. B. D. 163, that an orphanage for the children of deceased 
railway servants, supported mainly by public donations, but 
partly by subscriptions from railway servants, was a “ public 
charity.’ Following that decision, the Courts have held that the 
following places were “‘ public institutions ’’’ within the meaning 
of s. 1 of the Factory and Workshop Act, 1907, which, so far as 
material, used words identical with the words of this section: an 
asylum for orphan children, maintained by public subscriptions, 
receiving no Government grant, and not under any public control, 
whose premises and grounds were private, and whose inmates were 
elected by the subscribers, though some were admitted on pay- 
ment (Seal v. British Orphan Asylum Trustees (1911), 75 J. P. 
152) ; and an institution for the children of freemasons, supported 
almost entirely by the subscriptions of freemasons, but receiving 
a grant from the Board of Education and a very small sum from 
the general public (Royal Masonic Institution for Boys, Trustees 
v. Parkes, [1912] 3 K. B. 212). 


(0) Repairs. As to running repairs, see sub-s. (10). Repairs 
necessitated by a collision are not “‘running repairs’”’ within 
sub-s. (10) (Griffin v. London Transport Executive, [1950] 1 All 
EK. R. 716, followed in Jones v. Crosville Motor Services, Lid., [1956] 
3 All KE. R. 417 ; [1956] 1 W. L. R. 1425). 


(p) Mechanical power. See note (b) to s. 163. 


(¢) Cinematograph films. See also the Manufacture of Cine- 
matograph Film Regulations 1928, and the Cinematograph Film 
Stripping Regulations 1939, set out in Part ITI. 


(r) Theatrical performers. By the Theatrical Employers 
Registration Act, 1925, s. 13, the expression “‘ ‘ theatrical per- 
former ’ includes any actor, singer, dancer, acrobat or performer 
of any kind employed to act, sing, dance, play or perform in any 
theatre, music hall or other place of public entertainment, or to 
rehearse with a view to so acting, singing, dancing, playing or > 
performing, as well as any person employed to take part in the 
acting or representation of any play, act, event or scene being 
photographed or otherwise recorded as a picture or pictures or 
other optical effect suitable or intended for being exhibited by 
means of a cinematograph or other similar apparatus; and the 
term theatrical performer shall include all persons employed or 
engaged for purposes of a chorus or crowd, hut shall not include 
stage hands and members of an orchestra.”’ 
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; (s) Building operations or works of engineering construc- 
tion. See s. 127, and, for definitions, see s. 176 (1). 


(t) Gasholder. A gasholder which once held but can no longer 
hold gas is not included (Cox v. S. Cutler & Sons, Litd., [1948] 2 All 
BH. R. 665, C. A.). 


(u) Railway; tramway. For definitions, see s. 176 (1). 
(v) Tenement factory. For definition, see s. 176 (1). 
(w) Owner. For definition, see s. 176 (1). 


(x) Occupier. The Act does not define ‘“occupier’’. See 
note (1) to s. 33. 


(y) For some purpose other than the processes carried on 
in the factory. A “ place’ means a defined and ascertainable 
place, whether or not there is a physical boundary to mark it off 
from ‘the rest.of the factory (Lewis. Gilbertson & Co., Lid. (1904), 
68 J. P..823; Cox v. S. Cutler & Sons, Lid., [1948] 2 All E. R. 
665, C. A.; Ham River Grit Co., Lid. v. Richmond Rating Authority, 
[1949] 1 All E. R. 286, D. C.; Walsh v. Allweather Mechanical 
Grouting Co., Lid., [1959] 2 Q. B. 300; [1959] 2 All E. R. 588 
C. A.). In construing this subsection the following propositions 
are to be derived from the authorities (see Powley v.. British 
Siddeley Hngines, Lid., [1965] 3 All E. R. 612, per Mucaw, J.): 


(i) the subsection must be interpreted as if it read “... solely 
used for some purpose other than the processes for 
and incidental to the main purpose of the factory ”’ 

. (Thurogood v. Van Den Berghs and Jurgens, Lid., [1951] 
2 K. B. 537 at p. 545; Longhurst v. Guildford Godalming 
and District Water Board, [1963] A. C. 265; [1961] 3 All 
E. R. 545, per Lord Guzst) ; 

(ii) the difficulty, inherent in the subsection, of comparing a 
‘‘ purpose’ with a “ process’’ must be overcome by 
treating the words “solely used for some purpose’”’ as 
though they were “solely used for some process ”’ 
Thurogood’s Case, supra) ; 

(iii) despite the words “‘ processes carried on in the factory ”’ in 
this subsection the process carried on in the “ place ”’ 
need not be the same as a process actually carried 
on in the factory. It suffices to prevent “the place ”’ 
from being excluded from the factory if a process carried 
on in “‘ the place ”’ is a process which is incidental to what 
is done in the main factory (Thurogood’s Case, supra) ; 

(iv) the fact that the persons principally employed in “the 
place’ are not engaged in manual labour is irrelevant 
to the provisions of the first part of the subsection, 
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although it is relevant to the application of the later 
words ‘‘ if otherwise it would be a factory ”’ ; 

(v) a “‘ process ” does not necessarily connote a manufacturing 
process, or one incidental to such a process ; a “ process ”’ 
is an “‘ activity ’’ (Joyce v. Boots Cash Chemists (Southern), 
Lid., [1950] 2 All E. R. 719, at p. 721 (affirmed on another 
point at [1951] 2 All E. R. 682, C. A.); and see the 
‘“‘ canteen ”’ cases, infra). 


The following decisions illustrate the foregoing principles; in 
applying them it must be borne in mind that each depended 
upon its particular facts. In Wood v. London County Council, 
[1941] 2 K. B. 232; [1941] 2 All E. R. 230, C. A., the kitchen of 
a mental hospital was held not to be a factory, and in Thomas v. 
British Thomson-Houston Co., Ltd., [1953] 1 All E. R. 29, Havers, 
J., following Wood’s case, held that a restaurant within the 
curtilage of a factory and used by executive and administrative 
employees was not part of the factory. However, in London 
Co-operative Society, Lid. y. Southern Essex Assessment Committee, 
[1942] 1 K. B. 53; [1941] 3 All E. R. 252, the Divisional Court 
held that a laundry canteen was part of the factory, since it was a 
necessary and essential feature of the premises for the welfare 
of the workers engaged in the industrial part of the undertaking, 
and this decision was followed in Luttman v. Imperial Chemical 
Industries, [1955] 3 All E. R. 481, where a canteen used for feeding 
and entertaining the people working in the factory was held to be 
part of the factory. Thomas’ case, supra, was not cited to the 
court in Luttman v. Imperial Chemical Industries, Lid., and the 
difference in result would appear to depend upon the absence, in 
Thomas’ case, of any substantial benefit to the industrial workers 
by means of the activities of the restaurant. 

In Longhurst v. Guildford Godalming and District Water Board, 
[1963] A. C. 265 ; [1961] 3 All E. R. 545, H. L., it was held that a 
pump-house which merely sent filtered water on its way to con- 
sumers was not part of a factory ; compare Newton v. John Stanning 
& Son, Lid., [1962] 1 All E. R. 78 ; [1962] 1 W. L. R. 30, D. C., in 
which a pump-house, used to pump water under pressure into a 
mill in a factory, was held to be part of the factory. 

In Powley v. Bristol Siddeley Engines, Lid., [1965] 3 All E. R. 
612, it was held that an administration block in a factory was 
part of it, because the activities carried on therein (such as the 
designing, drawing and indirect development of aircraft engines) 
were processes incidental to the making of such engines. 

In King v. Magnatex Ltd. (1951), 44 R. & I.T. 742, it was held that 
a workshop in a factory which had been cleared of machinery and 
benches and had been converted into a hall for a party had ceased 
to be part of the factory. 
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If part of the factory is for the time being set aside for the 
purpose of construction or reconstruction it is a question of fact 
and degree whether the part set aside falls within this sub- 
section; but radical replacements cannot, normally speaking, 
be said to be incidental to the main purpose of the factory (Cox 
v. S. Cutler & Sons, Lid. and Hampton Court Gas Co., [1948] 
2 All E. R. 665, C. A.; Street v. British Electricity Authority, 
[1952] 2 Q. B. 399; [1952] 1 All E. R. 679, C. A.; Walsh v. 
Allweather Mechanical Grouting Co., Ltd., [1959] 2 Q. B. 300; 
[1959] 2 All E. R. 588, C. A.). 


(z) The Minister. For definition, see s. 176 (1). 


(aa) Regulations. As to the making of regulations, see s. 180. 
The regulations set out below were made under the corresponding 
provisions of the Factories Act, 1937, and are continued in force 
by virtue of s. 183 and Sch. 6. The expression “‘ factory ”’ for the 
purposes of these regulations includes railway running sheds 
(Railway Running Sheds (No. 1) Regulations 1961 (S.I. 1961 No. 
1251)), and the premises specified in s. 175 (1) (d) and (e) (the 
Slaughterhouses (No. 2) Regulations 1962 (S.I. 1962 No. 2347). 


THE FACTORIES (SEPARATION FOR CERTAIN 
PURPOSES) REGULATIONS, 1939 
(S. R. & O. 1939 No. 1888). 


In pursuance of the powers conferred upon me by subsection (8) 
of section 1651 of the Factories Act, 1937, and of all other powers 
enabling me in that behalf, I ‘hereby make the following regula- 
tions :— 

I. For the purposes of the provisions in Part VI of the Act or 
in any regulations made thereunder requiring that the period of 
employment shall be the same for all women and young persons 
employed in the factory or for all women or for all young persons 
or for all women or young persons of any description employed 
in the factory, different branches or departments of work carried 
on in the same factory may subject to Regulations 3 to 8 of these 
Regulations, be deemed to be different factories, if the occupier 
has obtained from the Inspector for the district, and holds, a 
certificate that having regard to the character of the respective 
classes of work carried on in the respective branches or depart- 
ments, or to the transport facilities for the persons employed or 
to other special circumstances of the case, the branches or depart- 
ments or groups of branches or departments described in the 
certificate may be treated as different factories for the purposes 
of this regulation, and that the arrangements for securing such 
differentiation are satisfactory. 
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2. For the purpose of section 82 of the Act [s. 100 of the 1961 
Act] (which makes special provision for factories operating the five- 
day week) different branches or departments of work carried on in 
the same factory may, subject to Regulations 3 to 8 of these Re- 
gulations, be deemed to be different factories, if the occupier has 
obtained from the Inspector for the district, and holds, a certi- 
ficate [Form 285] that the branches or departments or groups of 
branches or departments described in the certificate are sufficiently 
distinct in character and may be treated as different factories for 
the purposes of this regulation, and that the arrangements for 
securing such differentiation are satisfactory; and where, in 
pursuance of this regulation, section 82 of the Act is only applied 
to part of the factory, the periods of employment for that part 
need not be the same as those for a part where the said section 
is not apphed. 


3. Hach such branch department or group must be carried on 
in a separate room or separate rooms or in a part of the factory 
separated from the remainder of the factory by a partition or 
distinguished therefrom by a definite line of demarcation. 


4. Each such branch department or group must be carried on 
by separate and distinct women and young persons, that is to 
say, no woman (not being a woman holding a responsible position 
of management who is not ordinarily engaged in manual work) 
or young person who is employed in one such branch department 
or group may be employed in any other branch department or 


group. 


5. For each sueh branch department or group there shall be 
posted a separate notice under section 72 or section 97 [ss. 88, 115 
of the 1961 Act] specifying the periods of employment and inter- 
vals for meals or rest for that branch department or group, and 
it shall not be necessary to post in the factory a single notice 
specifying the periods and intervals for the whole factory. 


6. If the Inspector for the district in writing so directs, a 
notice showing the names of the women and young persons 
employed in each branch department or group shall be kept 
posted in the factory in such a position as to be conveniently 
read by them. 


7. Any such certificate as aforesaid may be revoked not less 
than seven days after the Inspector for the District has served 
upon the occupier a notice in writing of the proposal to revoke 
the certificate. 
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8. So long as such certificate as aforesaid is in force there 
shall be kept posted in the factory, in such characters and in 
such a position as to be conveniently read by the persons em- 
ployed, a notice in the form [Forms 286, 287] specified in the 
Schedule to these regulations. 


9. These regulations may be cited as the Factories (Separation 
for Certain Purposes) Regulations, 1939. 


10. As from the Ist April, 1940, I hereby revoke the Orders 
made by the Secretary of State on the 27th March, 1897, 19th 
January, 1899, 6th September, 1900, and 26th December, 1907, 
respecting the treatment of different bramches er departments of 
work as different factories as regards the period of employment 
of children, young persons and women. 


176. General interpretation.—(1) In this Act, unless the 
context otherwise requires, the following expressions have the 
meanings hereby assigned to them respectively, that is to 
say :-— 

“‘ bakehouse ”’ means any place in which bread, biscuits 
or confectionery is or are baked by way of trade or for 
purposes of gain (a); 

“bank holiday ’’ means a holiday under the Holidays 
Extension Act, 1875; 

“ bodily injury ” includes injury to health; 

“* building operation ” means the construction, structural 
alteration, repair or maintenance of a building (5) (in- 
cluding re-pointing, re-decoration and external 
cleaning of the structure), the demolition of a building, 
and the preparation for, and laying the foundation 
of, an intended building, but does not include any 
operation which isa work of engineering construction 
within the meaning of this Act (c) ; 


“calendar year’? means the period of twelve months 
beginning with the first day of January in any year; 


* child ” means any person who is not for the purposes of 
the Education Act, 1944, over compulsory schoolage (d) 
(or for the purposes of the Education (Scotland) Act, 
1946, over school age); 
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“* class or description ”’, in relation to factories, includes a 
group of factories described by reference to locality; 


“ contravention ” includes, in relation to any provision, 
a failure to comply with that provision, and the 
expression “contravene” shall be construed 
accordingly ; 

“‘ cotton cloth factory ’’ means any room, shed or work- 
shop, or part thereof, in which the weaving of cotton 
cloth is carried on; 


“‘ degrees ’’ means degrees Fahrenheit; 


“* district council ’”’ means, as respects England and Wales, 
the council of a district (e), and, as respects Scotland, 
the council of a county or the town council of a 
burgh ; 


“ driving-belt ’’ includes any driving strap or rope; 
“fume ”’ includes gas or vapour; 


“* general register ’’ means the register kept in accordance 
with the requirements of section one hundred and 
forty of this Act; 


“humid factory ’’ means a factory in which atmospheric 
humidity is artificially produced by steaming or other 
means in connection with any textile process; 


‘* inspector ’’ means an inspector appointed by the Health 
and Safety Executive under s. 19 of the Health and 
Safety at Work, etc. Act 1974 and references in any 
provision of this Act to the inspector for the district, 
the superintending inspector for the district or the 
chief inspector are references to an inspector so 
appointed for the purposes of that provision ; 


“ machinery ” includes any driving-belt; 


“ magistrates’ court”? has the same meaning as in the 
Magistrates’ Courts Act, 1952 (f); 


‘“‘ maintained ’’ means maintained in an efficient state, in 
efficient working order, and in good repair (g); 


“ the Minister ’’ means the Minister of Labour (h); 
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** owner ’’—- 


(a) as respects England and Wales, means the 
person for the time being receiving the rackrent of 
the premises in connection with which the word is 
used, whether on his own account or as agent or 
trustee for another person or who would so receive 
the rackrent ifthe premises were let at a rackrent (7) ; 
and 


(b) as respects Scotland, means the person for 
the time entitled to receive or who would, if the 
same were let, be entitled to receive, the rents of the 
premises, and includes a trustee, factor, tutor or 
curator, and in the case of public or municipal 
property, applies to the persons to whom the 
management thereof is entrusted; 

“ parent ” means a parent or guardian of, or person having 
the legal custody of, or the control over, a child or 
young person, and includes, in relation to any child 
or young person, any person having direct benefit 
from his wages; 


‘‘ period of employment ” means the period (inclusive of 
the time allowed for meals and rest) within which 
persons may be employed on any day; 


‘* prescribed ’’ means prescribed by order of the Minister; 
‘prime mover’”’ means every engme, miotor or other 
appliance whieh provides mechanical energy derived 


from steam, water, wind, electricity, the combustion 
of fuel or other source; 

‘* process ”’ iticludes the use of any locomotive; 

‘railway ”’ means any railway used for the purposes of 
public traffic whether passenger, goods, or other 


traffic and includes any works of the railway company 
connected with the railway; 


“railway company ” includes [...] a company or person 
working a railway under lease or otherwise (j) ; 


‘* sanitary conveniences ”’ includes urinals, water-closets, 
j ; e é ° ¢ ° 
earthclosets, privies, ashpits, and any similar con- 
venience; 
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i ship ’’, “ vessel’, and “ harbour ” have the same mean- 
ings as in the Merchant Shipping Act, 1894 (k) ; 

‘‘ tenement factory ’’ means any premises where mechani- 
cal power from any prime mover within the close or 
curtilage of the premises is distributed for use in 
manufacturing processes to different parts of the 
same premises occupied by different persons in such 
manner that those parts constitute in law separate 
factories; 


“ tramway ” means a tramway authorised by or under any 
Act of Parliament and used for the purpose of public 
traffic; 


“transmission machmery’”’ means every shaft, wheel, 
drum, pulley, system of fast and loose pulleys, 
coupling, clutch, driving-belt or other device by 
which the motion of a prime mover is transmitted 
to or received by any machine or appliance; 


‘‘ week ’? means the sh 0) between midnight on Saturday 
night and midnight on the succeeding Saturday 
night; 

“woman ’’ means a woman who has attained the age of 
eighteen ; 


“ work of engineering construction ’’ means the construc- 
tion of any railway line or siding otherwise than upon 
an existing railway, and the construction, structural 
alteration or repair (including re-pointing and re- 
painting) or the demolition of any dock, harbour, 
inland navigation, tunnel, bridge, viaduct, water- 
works, reservoir, pipe-line (/), aqueduct, sewer, sewage 
works, or gasholder, except where carried on upon a 
railway or tramway, and includes such other works 
as may be specified by regulations (m) of the Minister ; 


‘““ young person ”’ means a person who has ceased to be a 
child (n) but has not attained the age of eighteen. 


(2) For the purposes of this Act, machinery or plant shall 
be deemed to have been constructed or reconstructed, and a 
factory (0) or building to have been constructed, reconstructed, 
extended, added to, or converted for use as a factory, before 
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any date, if the construction, reconstruction, extension, addi- 
tion, ot conversion was begun before that date. 


(3) For the purposes of this Act, a factory (0) shall not be 
deemed to be a factory in which mechanical power (p) is used 
by reason only that mechanical power is used for the purpose 
of heating, ventilating or lighting the workrooms or other 
parts of the factory. 


(4) A woman (q), young person (7), or child (n) who works in 
a factory (0), whether for wages or not, either in a process (s) or 
in cleaning any part of the factory used for any process, or in 
cleaning or oiling any part of the machinery (t) or Ban or in any 
other kind of work whatsoever incidental to or connected with 
the process, or connected with the article made or otherwise 
the subject of the process therein, shall, save as is otherwise 
provided by this Act, be deemed to be employed therein for the 
purposes of this Act or of any proceedings thereunder, except 
that a woman employed solely in cleaning a factory or any 
part thereof, otherwise than in cleaning which is incidental to 
or connected with any process, shall not be deemed for the 
purposes of Part VI of this Act to be employed in the factory. 


(5) A young person (7) who works in a factory (0), whether 
for wages or not, in collecting, carrying or delivering goods, 
carrying messages or running errands shall be deemed to be 
employed in the factory for the purposes of this Act or of any 
proceedings thereunder, but the provisions of Part VI of this 
Act shall not apply, except as expressly provided (u), to any 
such young person who is employed mainly outside the factory. 


(6) For the purposes of this Act, employment shall be 
deemed to be continuous unless interrupted by an interval of at 
least half an hour. 


(7) For the purposes of this Act, an apprentice shall be 
deemed to be a person employed. 


(8) This Act shall in its application to London have effect 
as if for references to district councils there were substituted, 
as respects the City of London references to the common 
council. 


(9) References in this Act to any enactment shall be con- 


strued as references to that enactment as amended by any 
subsequent enactment, including this Act. 
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NOTES TO SECTION 176 


General note. The provisions of this section were formerly 
contained in ss. 152 and 153 of the Factories Act, 1937. 


(a) By way of trade or for purposes of gain. See note (h) 
s. 175. 


(b) Construction, etc., of a building. This definition has been 
considered in a number of cases under the regulations governing 
building operations, the questions for decision being (i) the 
meaning of a “ building ”’ ; (ii) whether the installation of plant 
constitutes the construction of a building ; and (ili) whether 
work which contributes to or is ancillary to the construction or the 
repair and maintenance of a building or to the preparation for an 
intended building is a building operation. 


(i) The term ‘“‘ building ”’ is used in a wide sense (per ROMER, 
L.J., in Elms v. Foster Wheeler, [1954] 2 All E. R. 714; [1954] 
1W.L. R. 1071). It is quite possible for a structure to be a build- 
ing notwithstanding that it is not enclosed by walls and a roof, and 
is not one of the more ordinary forms of buildings; see McGwire 
v. Power Gas Corp., Lid., [1961] 2 All E. R. 544 n. (catalytic oil 
plant held to be a building) ; Boyle v. Kodak, Lid., [1969] 2 All 
E. R. 439, H. L. (oil tank 30 feet high held to be a building). See, 
further, Wood v. Cooper (1894), 3 Ch. 671, and Paddington Corp. 
v. Att.-Gen., [1906] A. C. 1. Each case must depend upon 
its own facts, bearing in mind the object of the Factories Act, 
1961 (see Knight v. Demolition & Construction Co., Ltd., [1953] 
2 All E. R. 508; [1953] 1 W. L. R. 981). In that case, ParKER, 
J., held that a part of the plant in a building might be a “ build- 
ing,’ notwithstanding that it could also be described as plant, 
and that gas retort blocks in a retort house were accordingly 
buildings’. On appeal ({1954] 1 All E. R. 711 n.; [1954] 
1 W. L. R. 563), the point was not dealt with. In McCallum v. 
Butters Bros. & Co., Ltd., 1954 8. L. T. 45 n., the Outer House of 
the Court of Session held that a crane was not a building, and in 
Price v. Claudgen, Lid., [1967] 1 All E. R. 695; [1967] 1 W. L. R. 
575, H. L., it was held, on the particular facts, that a neon sign 
fixed to the front of a cinema was not part of a building. 


(ii) No general answer is possible to the question whether the 
installation of plant constitutes the construction of a building. It 
must depend upon the circumstances of each case whether such an 
operation attracts the regulations in question or not (Elms v. 
Foster Wheeler, Lid., [1954] 2 All E. R. 714; [1954] 1 W. L. R. 
1071, C. A.). The words “the construction ...of a building ”’ 
should be read “‘ the construction of a building or any part there- 
of” (2bid., per Romer, L.J.). Thus, in Hlms v. Foster Wheeler, 
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Lid., supra, itself, the defendants were under contract to manu- 
facture, deliver and erect four steam generating plants at a power 
station. On the evidence, the defendants were contributing to the 
construction of the power station inasmuch as they were installing 
the essential apparatus which it was the object of the outer walls 
and roof to house and which was to be united with the structure. 
The Court of Appeal held that the defendants were taking part in 
the construction of a building and that therefore the Building 
(Safety, Health and Welfare) Regulations, 1948, applied. A simi- 
lar conclusion was reached by ASHworRTH, J. in Hughes v. McGoff 
and Vickers, Lid., [1955] 2 All E. R. 291; [1955] 1 W. L. R. 416 
(installation of electric conduit pipes in building under construc- 
tion) and by Barry, J. in Simmons v. Bovis, Litd., [1956] 1 All 
E. R. 736; [1956] 1 W. L. R. 381 (preparation of lift-shaft in 
building under construction). In Hutchinson v. Cocksedge & Co., 
Litd., [1952] 1 All E. R. 696, on the other hand, Croom-JoHNSON, 
J. held that the erection of pulp bagging plant in a sugar beet 
factory was not a building operation, but was merely the provision 
of plant for a building; and in Copeland v. R. & H. Green and 
Silley Weir, Ltd., [1954] 2 Lloyd’s Rep. $315, Finnemoge, J. held 
that the installation of an exhaust funnel in a blacksmith’s shap 
upon the defendant’s premises to deal with exhaust fumes from 
forges was the provision of plant rather than the construction or 
structural alteration of a building. The scientific complexity of 
the operation being carried out is inconclusive upon, if nat im- 
material to, the question, whether that operation is the “‘ con- 
struction ... of a building’; see Byers v. Head Wrightson & Oa., 
Lid., [1961} 2 All BE. R. 538; [1961] 1 W. L. R. 961 (work in 
Sealed Reactor building), in which Exwss, J. followed the 
decision of SAnMON, J. in McGuire v. Power Gas Corp., Lid., [1961] 
2 All E. R. 544. In Baxter v. Central Electricity Generating 
Board, (1964] 2 All KE. R. 815; [1965] 1 W. L. R. 200, Asuworrsa, 
J. held that the installation of pulverising units and their motors 
in a power station involved the construction of a building. 

(iii) Each case must turn on its own facts, but in general, if a 
workman is doing an act which can fairly be said to form part of or 
to be contributing to the operation of the construction of a build- 
ing, he is engaged in a building operation (Vineer v. C. Dowdge & 
Sons, Ltd., [1972] 2 All E. R. 977; [1972] 1 W. L. BR. 893, C. A., 
per Rosxitu, L.J.; workman measuring up glass required for 
glazing the windows of a house under construction). In Smith v. 
Vange Scaffolding and Engineering Co. Lid., [1970] 1 All KE. R. 249 ; 
[1970] 1 W. L. R. 733 it was held that erecting scaffolding for the 
purpose of a building operation was part of the building opera- 
tion in which it was used, but a contrary decision was reached on 
similar facts in Ritchie v. James H. Russell & Co., 1966 8S. C. 158 
(Ct. of Session). 
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It is a matter of doubt how far the erection or dismantling of 
scaffolding used in the repair or maintenance of a building is a 
building operation (Sexton v. Scaffolding (Great Britain) Lid., 
[1953] 1 Q. B. 153 ; [1952] 2 All E. R. 1085, C. A.). The operation 
of making a wire profile of a gutter as a pattern for a new gutter is 
not repair or maintenance (Summer v. Robert L. Priestley, Lid., 
[1955] 3 All E. R. 445 ; [1953] 1 W. L. R. 1202, C. A.). Cleaning 
before painting is “ redecoration’? (O’Brien v. U.D.E.C. Lid., 
(1968), 5 K. I. R. 449, C. A.) but ordinary internal domestic 
cleaning is not a building operation (per Sacus, L.J. at p. 455), 
part of a building is repair or maintenance (Morter v. Electrical 
Installations, Lid. (1969), 6 K. I. R. 130). The words “ the 
preparation for ... an intended building ”’ should be read as 
including operations for the preparation for necessary but ancillary 
work in connection with the intended building (Horsley v. Collier 
and Catley, Lid., [1965] 2 All E. R. 423 ; [1965] 1 W. L. R. 1359, 
per NEILD, J). 


(c) Work of engineering construction. This expression is 
defined later in sub-s. (1). 


(d) Compulsory school age. See the Education Act 1944, 
s. 35 (set out in Part IV) and the note thereto. 


(e) Council... district. As respects the City of London the 
reference is to the common zouncil (s: 176 (8)). See also, as to 
Scotland, s. 181 (3). 


(f) Magistrates’ Courts Act, 1952. See, tbid., s. 124 (1). 
(g) Maintained. See note (c) to s. 22. 


(h) Minister of Labour. The reference is now to the Secretary 
of State for Employment (8.I. 1968 No. 729 and S8.I. 1970 No. 
1537). 


(¢) Owner. This definition, so far as it relates to England and 
Wales, may be compared with that contained in s. 90 (1) of the 
Offices, Shops and Railway Premises Act, 1963, in s. 119 (1) of 
the Town and Country Planning Act, 1947 (for which see 37 
Halsbury’s Laws (3rd Edn.) p. 234, note (g)) or in s. 343 (1) of 
the Public Health Act, 1936 (for which see 31 Halsbury’s Laws 
(3rd Edn.) pp. 51, 52). 

' A “rackrent”’ is ‘“‘ a rent of the full value of the tenement, or 
near it ’’ (Blackstone, Comm. 43), and see London Corporation 
v. Cusack-Smith, [1955] A. C. 337; [1955] 1 All E. R. 302, H. L. 
The date at which the question, whether premises are let at a 
rackrent, is to be investigated, is the date of the lease, and later 
changes of circumstance are irrelevant (2did., and see also Borth- 
wick-Norton v. Collier, [1950] 2 K. B. 594; [1950] 2 All KE. R. 204, 
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C. A.). There is no statutory definition of “‘rackrent”’ in 
the Factories Act, 1961 (compare the Public Health Act, 1936, 
8. 343 (1)). The question, whether the tenant is paying the full, or 
nearly the full, economic rent of the premises is thus one of fact 
and degree in the circumstances of any particular case. If the 
lease contains covenants restricting the use of the premises, these 
must be taken into account (Borthwick-Norton v. Collier, swpra), 
and the payment of a premium for the lease is usually conclusive 
that the rent received is not a rackrent (Ex parte, Connolly to 
Sheridan and Russell, [1900] 1 I. R.1,C. A.). Other factors which 
tend to indicate that the rent is not a rackrent are, for example, 
the surrender by the tenant of an existing lease of the premises at 
less than the current rent in consideration of the grant of the lease 
under examination, or the existence of a covenant by the tenant to 
do extensive repairs immediately upon the grant of the tease. 


If premises are let to a tenant at a rackrent, then the landlord 
is plainly the ‘‘owner”’ within the definition under considera- 
tion.. If premises are let to a tenant at less than a rackrent, the 
first limb of the definition does not apply, and the person who 
** would so receive the rackrent if the premises... were let at a 
rackrent’’ is the tenant, for he alone is entitled to make a new 
lease at a rackrent (London Corporation v. Cusack-Smith, supra, 
per Lord OaksEY (at p. 348; p. 306), per Lord RErp (at p. 358 ; 
p. 313), per Lord TucKER (at p. 366; p. 318), and per Lord Krrru 
OF AVONHOLM (at p. 367; p. 319)). If premises are both let and 
sub-let at rackrents, the head-landlord is undoubtedly an 
*“owner’’, and, according to some of the opinions expressed in 
London Corporation v. Cusack-Smith, supra, the intermediate 
tenant may also be an “‘ owner ”’ (see zbid., per Lord PoRTER (at 
pp. 353-356; pp. 307-310), per Lord Rep (at pp. 358-359 ; 
pp. 312-313) and per Lord TuckER (at p. 366; p. 318)). The 
opinions thus last expressed turned to some extent upon the pres- 
ence of the phrase, “‘ any owner’’, in s. 19 (1) of the Town and 
Country Planning Act, 1947, so that it does not necessarily follow 
from them that a similar construction would be placed upon the 
wording of the definition now under examination. If premises 
are let at a rackrent and sub-let at less than a rackrent the head- 
landlord is the “‘ owner’; if premises are let at less than a rack- 
rent and sub-let at a rackrent the intermediate tenant is the 
owner; and if premises are both let and sub-let at less than 
rackrents the sub-tenant is the ‘“‘ owner ’’. 


(7) Railway company. The omitted words were repealed by 
the Transport Act, 1962, s. 95 and Sched. 12. 


_ (k) Ship. A hovercraft is not included (Hovercraft Act 1968, 
8. 4, (3)). 
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(l) Pipe-line. In Scotland it has been held that “ pipe-line ”’ 
means only a water pipe-line : Griffith v. Scottish Gas Board, 1963 
S. L. T. 286; but see now the Engineering Construction (Exten- 
sion of Definition) (No. 2) Regulations, 1968, S.I. 1968 No. 1530, 
set out below. 

(m) Regulations. As to the making of regulations, see s. 180 
and the Fourth Schedule. The Regulations set out below are made 
under this section or the corresponding provision of the Factories 
Act, 1937. 


(n) Child. See the definition set out earlier in this subsection, 
and note (d), supra. 


(0) Factory. For definition, see s. 175. 

(p) Mechanical power. See note (b) to s. 163. 

(q) Woman. See the definition set out in sub-s. (1). 

(r) Young person. See the definition set out in sub-s. (1). 
(8) Process. See the definition set out in sub-s. (1). 

(t) Machinery. See the definition set out in sub-s. (1). 

(u) Expressly provided. See s. 116. 


THE ENGINEERING CONSTRUCTION (EXTENSION OF 
DEFINITION) REGULATIONS, 1960 
(S.I. 1960 No. 421) 


The Minister of Labour by virtue of the powers conferred on 
him by subsection (1) of section one hundred and fifty-two of the 
Factories Act, 1937, and of all other powers enabling him in that 
behalf, hereby makes the following Regulations :— 

1. These Regulations may be cited as the Engineering Construc- 
tion (Extension of Definition) Regulations, 1960, and shall come 
into operation on the fifteenth day of May, 1960. } 

2.—(1) The Interpretation Act, 1889, shall apply to the inter- 
pretation of these Regulations as it applies to the interpretation 
of an Act of Parliament. 

(2) In these Regulations the expression “ the principal Act ”’ 
means the Factories Act, 1937, as amended by or under any other 
Act. 
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3. The definition of the expression ‘‘ work of engineering con- 
struction ”’ in subsection (1) of section one hundred and fifty-two 
of the principal Act [s. 176 (1) of the 1961 Act] shall be extended 
to include the works specified in the Schedule to these Regulations. 


SCHEDULE 
Regulation 3 


Works to be included in the definition of the expression 
“‘ work of engineering construction ”’ 


The construction, structural alteration or repair (including re-pointing 
and re-painting) or the demolition of any of the following except where 
carried on— 


(a) in a factory as defined in section one hundred and fifty-one of the 
principal Act [s. 175 of the 1961 Act] or on premises to which 
that Act applies by virtue of subsection (1) of section one 
hundred and three thereof [s. 123 (1) of the 1961 Act]; or 

(b) upon a railway or tramway; 


that is to say, any steel or reimforced conerete structure other than a 
building, any road, airfield, sea defence works or river works, and any 
other civil or constructional engineering works of a similar nature to any 
of the foregoing works. 


NOTES TO REGULATIONS 


The words “‘ structure other than a building ”’ are not limited to 
permanent works forming part of the land on which they stand ; 
the supporting lattice-work and platform of a dockside crane which 
can be moved on rails is a steel structure within the meaning of the 
schedule or, at any rate, an engineering work of a similar nature to 
such a structure, the words “the foregoing works ’”’ including 
“any ... structure other than a building ”’ as well as “‘ any road, 
airfield, sea defence works or river works”: British Transport 
Docks Board v. Williams, [1970] 1 All E. R. 1135; [1970] 1 
W.L. R. 652, D.C. 





THE ENGINEERING CONSTRUCTION (EXTENSION OF 
DEFINITION) (No. 2) REGULATIONS, 1968 


(8.1. 1968 No. 1530) 


The Seeretary of State by vartue of her powers under section 
176 (1) of the Faetories Act, 1961 and of all other powers enabling 
her in that behalf, hereby makes the following Regulations :— 


510 FACTORIES ACT, 1961, Part XIV, ss. 176-178 


1.—(1) These Regulations may be cited as the Engineering 
Construction (Extension of Definition) (No. 2) Regulations, 1968 
and shall come into operation on 15th November, 1968. 

(2) The Interpretation Act, 1889 shall apply to the interpretation 
of these Regulations as it applies to the interpretation of an Act of 
Parliament. 


2. The definition of the expression ‘‘ work of engineering con- 
struction’? in section 176 (1) {general interpretation) of the 
Factories Act, 1961 as extended by the Engineering Construction 
(Extension of Definition) Regulations, 1960 shall be further exten- 
ded to inchide the works specified in the Scheduile to these Regula- 
tions. 


¢ 


SCHEDULE Regulation 2 


Works to be included in the definition of the expression 
‘‘ work of engineering construction ” 


The construction, structural alteration or repair (including 
re-painting) or the demolition of any pipe-line for the conveyance 
of any thing other than water, except where carried on upon a 
railway or tramway. 


177. [repealed]. 


178. Certificates of birth.—(1) Where the age or any 
person is required to be ascertained or proved for the purposes 
of this Act, any person shall, on presenting a written requisition 
in such form and containing such particulars as the Minister of 
Housing and Local Government or, as respects Scotland, the 
Secretary of State may by regulations prescribe (a) and on 
payment of a fee of [10p] (6), be entitled to obtain a certified 
extract under the hand of a registrar or superintendent 
registrar of births and deaths of the entry in the register under 
the Births and Deaths Registration Act, 1953, or the Registra- 
tion of Births, Deaths and Marriages (Scotland) Acts, 1854 to 
1938, of the birth of that person. 

(2) A form of such a requisition shall on request be supplied 
without charge by every superintendent registrar and registrar 
of births and deaths. 


NOTES TO SECTION 178 


General note. The provisions of this section were formerly 
contained in s. 145 of the Factories Act, 1937. 
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(a) Prescribed form. Forms of requisition which, pursuant to 
sub-s. (2), are supplied without charge are prescribed for England 
by S. R. & O. 1937 No. 885, and for Scotland by S. R. & O. 1938 
No. 601/S. 36. 


(ob) Fee. The words in square brackets were substituted by 
S.I. 1968 No. 1242. 


179. [repealed]. 


180. Regulations, rules and orders.—(l) Any regula- 
tions, rules or orders made under this Act shall be made by 
statutory instrument, except an order applicable only to 
particular persons, premises, boilers, employment, operations 
or work or to persons employed at particular premises or on 
work supervised from particular premises. 


(2) Any statutory instrument containing regulations under 
this Act shall be subject to annulment in pursuance of a resolu- 
tion of either House of Parliament. 


(3) Any power conferred by this Act to make regulations, 
rules or orders shall include power to make different pro- 
visions in relation to different circumstances, 

(4) Any power conferred by this Act to make an order shall 
include power to revoke such an order by a subsequent order 
and the provisions of s. 50 of the Health and Safety at Work, 
etc. Act 1974 (a) shall apply to any such power which is 
exercisable by statutory instrument as they apply to a power 
to make regulations. 


(5) [repealed ]. 


(6) Any power conferred by this Act to prescribe standards 
or impose requirements shall include power to do so by refer- 
ence to the approval of the chief inspector (b) or of the chief 
employment medical adviser (c) or a deputy chief employment 
medical adviser. 


(7) [repealed }. 

(8) [repealed ]. 

(9) Any regulations or order made by the Minister (a) under 
this Act may be made for a limited period or without limit of 
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period and may be made subject to such conditions as he 
thinks fit, and may contain such supplemental and con- 
sequential provisions as he considers necessary for giving full 
effect to the regulations or order. 


(10) [repealed }. 


NOTES TO SECTION 180 


General note. The provisions of this section were formerly 
contained in s. 129 of the Factories Act, 1937, s. 8 of the Factories 
Act, 1948 and ss. 27 and 32 of the Factories Act, 1959. 


Regulations and orders made under the Factory and Workshop 
Act, 1901 and the Factories Acts, 1937 to 1959, which were in 
force at the commencement of this Act, are continued in force by 
virtue of s. 183 and Sch. 6. 


By the Statutory Instruments Act, 1946, ss. 4, 5 (1) and 5 (2), 
@ copy of any rules, orders or regulations is to be laid before 
Parliament before, in general, they come into operation, and if 
either House within the next 40 days resolves that the regulations 
shall be annulled they will be of no effect, but without prejudice 
to the validity of anything done in the meantime or to the 
making of new regulations. When the forty days have elapsed 
after the order has been laid before Parliament, it has the effect of a 
statute and its validity, if it is intra vires, cannot be questioned; 
see Patent Agent's Institute v. Lockwood, [1894] A. C. 347 and 
Hamilton v. Fyfe, 1907 8. C. (J.) 79. But if the order was alto- 
gether wlira vires, it would appear that its validity can be ques- 
tioned, even after the forty days; see Mackey v. Monks (James 
Henry) (Preston), Ltd., [1918] A. C. 59 and also the report of the 
same case in the Court below in [1916] 2 I. R. 200. Subordinate 
legislation is discussed in 28 Halsbury’s Laws (3rd Edn.) 438 


et seq. 
(a) Health and Safety at Work, etc. Act 1974. See Part IT. 
(6) Chief inspector. For definition, see s. 176 (1), “‘ inspector ”’. 


(c) Employment medical adviser. See Introductory Note (xt) 
to Part III. 


181. Substitution of corresponding provisions for 
certain provisions of Factory and Workshop Act, 1901.— 
(1) The provisions contained in the Fifth Schedule to this Act 
(being provisions of the Factory and Workshop Act, 1901, 
which do not apply in England, set out with the necessary 
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modifications) shall have effect in Scotland in lieu of the 
corresponding provisions repealed by the Factories Act 1937, 
and shall be enforced by the district council. 

(2) [repealed]. 

(3) In this section and the Fifth Schedule to this Act, as they 
apply in Scotland, “ district council ” means a county council 
or the town council of a large burgh; and for the purposes of 
those provisions a small burgh shall be included within the 
county in which it is situate. 


NOTES TO SECTION 181 


General note. The provisions of this section were formerly 
contained in s. 157 of the Factories Act, 1937. 





182. General application to Scotland.—(1) The pro- 
visions of this section shall, in addition to any express pro- 
vision (a) for the application to Scotland of any provision of 
this Act, have effect for the general application of this Act to 
Scotland. ‘ 4 

(2) In this Act the expressions “ large burgh ” and small 
burgh ” have the like meanings as in the Local Government 
(Scotland) Act, 1947. : haat 

(3) All matters required by this Act to be published in the 
London Gazette shall, if they relate to Scotland, be published 
in the Edinburgh Gazette either in addition or in substitution, 
as the case may require. é 

(4) Any offence agaist this Act for which the maximum 
penalty that may be imposed does not exceed ten pablo aed 
be prosecuted in any court of summary jurisdiction wit ver 
meaning of the Summary Jurisdiction (Scotland) Act, , 
having jurisdiction in the place where the offence was 
committed. 

(5) [repealed]. 


(6) [repealed }. , , 
(7) Every person convicted of an offence against this Act 
may be found liable in expenses. 
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(8) Section twenty-nine of the Public Health (Scotland) Act, 
1897, shall not apply in relation to any factory (b) within the 
meaning of this Act. 

(9) Any powers exercisable by an inspector a ointed by a 
County or town Council (or, on or after 16th May, 1975, by 
the islands or district council) under s. 19 of the Health and 
Safety at Work etc. Act 1974 shall, for the purposes of their 
duties under the Public Health (Scotland) Act 1897, extend to 
factories within the meaning of that Act. 

NOTES TO SECTION 182 

General note. The provisions of this section were formerly 
contained in s. 156 of the Factories Act, 1937. 

(a) Express provision. See ss. 56 and 181 (3). 

(b) Factory. For definition, see s. 175. 


183. Transitional provisions and repeals.—(1) This 
Act shall have effect subject to the provisions of the Sixth 
Schedule to this Act. 


(2) [repealed }. 


184. Construction of references in other enactments to 
factories and workshops, etc. and exclusion of certain 
provisions of Public Health (London) Act, 1936.— 
(1) Nothing in this Act shall affect the definition of the expres- 
sions “factory” and ‘“‘ workshop” for the purposes of the 
Rating and Valuation (Apportionment) Act, 1928, but save as 
aforesaid references in any enactment to a factory or workshop 
within the meaning of the Factory and Workshop Acts, 1901 
to 1929, or any of those Acts, shall be construed as references 
to a factory within the meaning of this Act. 


(2) [repealed }. 
(3) [repealed]. 


NOTES TO SECTION 184 


General note. The provisions of this section were formerly 
contained in s. 159 (3), (5) of the Factories Act, 1937 and s. 7 (1) 
of the Factories Act, 1948. 
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Sub-s. (3) was repealed by the London Government Act, 1963, 
s. 93 (1) and Sch. 18. 


185. Short title, commencement and extent.—(1) This 
Act may be cited as the Factories Act, 1961. 

(2) This Act shall come into force on the first day of April, 
nineteen hundred and sixty-two. 

(3) This Act, except subsections (1) and (2) of section 
seventy-seven, does not extend to Northern Ireland (a). 


NOTE TO SECTION 185 


(a) Application of the Act. The Act applies generally to 
Scotland, subject to the modifications introduced by ss. 56, 181 (3) 
and 182. 

For statutory provisions as to safety in off-shore and similar 
installations, see the general note to s. 172. 


516 FACTORIES ACT, 1961, Scu. 1 
FIRST SCHEDULE 
(Section 68) 


TABLE OF HumIDITY 


I II 
Dry Bulb Thermometer Readings | Wet Bulb Thermometer Readings 
Degree Fahrenheit Degree Fahrenheit 
50 — 48 
51 49 
52 50 
53 5] 
54 52 
55 53 
56 54 
57 55 
58 56 
59 57 
60 58 
6] i 59 
62 : 60 
63 61 
64 62 
65 63 
66 | 64 
67 65 
68 66 
69 67 
70 68 
71 68-5 
72 69 
73 70 
74 | 70-5 
75 71-5 
76 72 
77 73 
78 73°5 
79 74:5 
80 755 
$1 16 
82 76-5 
83 775 
84 78 
85 79 


86 80 
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NOTES TO THE FIRST SCHEDULE 


The provisions of this Sehedule were formerly contained in the First 
Schedule to the Factories Act, 1937. 


This Schedule is Form 47. 


SECOND SCHEDULE 
(Section 120) 


MODIFICATION OF CERTAIN PROVISIONS IN RELATION TO 
FACTORIES OccuPryina Parts oF BUILDINGS 


1. Where a factory (a) which is part of a building is either— 
(a) a part of a tenement factory (6); or 


(b) a part let off as a separate factory but not a part of a 
tenement factory; 


the owner (c) of the building shall be substituted for the occu- 
pier (d) as the person on whom any duties are imposed or rights 
conferred by the provisions to which this paragraph applies or on 
whom any notice is to be served thereunder or who is liable for any 
contravention (e) thereof. 


2. For the purposes of the provisions to which paragraph | of 
this Schedule applies— 


(a) the whole of a tenement factory (b) shall be deemed to be one 
factory (a); and 


(b) any such factory as is mentioned in sub-paragraph (b) of 
that paragraph shall be deemed to include any part of 
the building used for the purposes of the factory. 


3. The provisions to which paragraph | of this Schedule applies 
are sections forty to forty-eight and fifty-two of this Act, except 
subsections (1) and (10) of section forty-eight and so much of 
subsection (1) of section forty-one as requires the means of escape 
to be kept free from any obstruction caused by the use of the 
factory. 


4. Subsections (1) and (10) of section forty-eight of this Act shall 
apply to any part of a tenement factory (b) which is not comprised 
within any of the separate factories (a) ag if that part were a 
factory and the owner (c) were the occupier (d) thereof. 


5. The occupier (d) of any such factory (a) as is mentioned in 
paragraph 1 of this Schedule shall inform the owner (c) of the 
building of any such proposal as is mentioned in subsection (3) of 
section forty-one of this Act. 


6. In relation to a building comprising such a factory (a) as is 
‘mentioned in sub-paragraph (b) of paragraph 1 of this Schedule, 
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subsection (7) of section forty-eight of this Act shall have effect 
as if it required the warning referred to therein to be a warning 
in case of fire occurring anywhere in the building and to be audible 
in every part of the building which is used for the purposes of 
that or any other factory. 

7.—(1) If on acomplaint (f) made by the owner (c) of a building 
it appears to a magistrates’ court (a) that any occupier prevents 
him from carrying out any work, test or examination which he is 
required to carry out under the foregoing provisions of this 
Schedule, the court may order the occupier (d) to permit him to do 
so. 

(2) In the application of this paragraph to Scotland, for the 
references to a complaint and to a magistrates’ court there shall 
be substituted respectively references to a summary application 
and to the sheriff. 

8. In relation to any such factory (a) as is mentioned in para- 
graph 1 of this Schedule, the provisions of this Act requiring 
certificates in respect of means of escape in case of fire and the 
registration of such certificates and of tests or examinations carried 
out in pursuance of section fifty-two of this Act shall have effect 
subject to the following modifications, that is to say— 


(a) the certificate under section forty of this Act shall be issued 
to the owner (c) of the building in which the factory is com- 
prised and a copy thereof (or, if the certificate relates to 
more than one factory, of the relevant parts thereof) shall 
be issued to the occupier (d) of the factory; 

(b) where the certificate relates to a tenement factory (b) it shall, 
notwithstanding sub-paragraph (a) of paragraph 2 of this 
Schedule, contain particulars as to each of the separate 
factories (a) ; 

(c) the references in subsection (7) of section forty and in 
section fifty-two of this Act to the general register (h) shall 
be construed as references to a register to be kept by the 
owner (c) of the building ; 


(d) the reference in subsection (2) of section one hundred and 
forty of this Act to the certificate shall be construed as a 
reference to the copy issued in pursuance of this paragraph. 


NOTES TO THE SECOND SCHEDULE 


General note. The provisions of this Schedule were formerly con- 
tained in the First Schedule to the Factories Act, 1959, which introduced 
important modifications to ss. 34 to 36 of the Factories Act, 1987 (now 
as. 40 to 48 and 52 of the 1961 Act), in relation to factories occupying 


parts of buildings. 
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(a) Factory. For definition, see s. 175. 


(0) Tenement factory. For definition, see s. 176 (1). See also 
8. 120. 


(c) Owner. For definition, see s. 176 (1). 
(d) Occupier. See note (l) to s. 33. 
(e) Contravention. For definition, see s. 176 (1). 


(f) Complaint. See also s. 165 as to appeals from orders made on 
the determination of a complaint. 


(g) Magistrates’ court. For definition, see s. 176 (1). 
(h) General register. Form 31; see ss. 140, 141, 159 (h) and 166 (3). 


FIFTH SCHEDULE 
(Section 181) 


PROVISIONS OF THE Factory AND WorkKSHOP Act, 1901, APPLI- 
CABLE IN LONDON AND SCOTLAND ONLY AND ADMINISTERED 
By District COUNCILS 


s.61. Prohibition of employment ofwomen after childbirth. 
—If the occupier of a factory knowingly allows a woman or girl 
to be employed therein within four weeks after she has given birth 
to a child, he shall be liable to a fine not exceeding three, or if 
the offence was committed during the night five, pounds for each 
person so employed, and in the case of a second or subsequent 
conviction within two years after the last conviction for the hke 
offence not less than one pound for each offence (a). 


s. 109. Making of wearing apparel where there is scarlet 
fever or small-pox.—lIf the occupier of a factory or of any place 
from which any work is given out, or any contractor employed by 
any such occupier, causes or allows wearing apparel to be made, 
cleaned, or repaired, in any dwelling-house or building occupied 
therewith, while any inmate of the dwelling-house is suffering from 
scarlet fever or smallpox, then, unless he proves that he was not 
aware of the existence of the disease in the dwelling-house, and 
could not reasonably have been expected to become aware of it, he 
shall be guilty of an offence and liable to a fine not exceeding ten 
pounds. 


s, 110. Prohibition of home work in places where there is 
infectious disease.—(1) If any inmate of a house is suffering 
from an infectious disease to which this section applies, the district 
council of the district in which the house is situate may make an 
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order forbidding any work to which this section applies to be given 
out to any person living or working in that house, or such part 
thereof as may be specified in the order, and any order so made 
may be served on the occupier of any factory, or any other place 
from which work is given out, or on the contractor employed by 
any such occupier. 


(2) The order may be made notwithstanding that the person 
suffering from an infectious disease may have been removed from 
the house, and the order shall be made either for a specified time 
or subject to the condition that the house or part thereof liable 
to be infected shall be disinfected to the satisfaction of the medical 
officer of health, or that other reasonable precautions shall be 
adopted. 

(3) In any case of urgency the powers conferred on the district 
council by this section may be exercised by any two or more 
members of the council acting on the advice of the medical officer 
of health. 

(4) If any occupier or contractor on whom an order under this 
section has been served contravenes the provisions of the order, 
he shall be guilty of an offence and liable to a fine not exceeding 
ten pounds. 

(5) The infectious diseases to which this section applies are the 
infectious diseases required to be notified under the law for the 
time being in foree in relation to the notification of infectious 
diseases (b), and the work to which this section applies is the 
making, cleaning, washing, altering, ornamenting, finishing and 
repairing of wearing apparel and any work incidental thereto, and 
such other classes of work as may be specified by order (c) of the 
Minister of Health or, as respects Scotland, the Secretary of State. 


NOTES TO THE FIFTH SCHEDULE 


General note. The provisions of this Schedule were formerly con- 
tained in the Third Schedule to the Factories Act, 1937. The Fifth 
Schedule, as from April 1, 1965, only has effect in Scotland (London 
Government Act, 1963, s. 93.(1) Sch. 18. 

(2) Employment after childbirth. The employment of womenin 
a, factory within four weeks after childbirth is prohibited by the Public 
Health Act, 1936, 3. 205. 

(b) Infectious diseases. See, as to England, the Public Health Act, 
1936, ss. 345 and 347 and the Third Schedule, and, as to Scotland, the 
Infectious Diseases (Notification) Act, 1889, applied by s. 44 of the 
Public Health (Scotland) Act, 1897. 

(c) Classes of work specified by order. The classes of work to 
which this section applies were specified in the Home Work Order of 
Se April, 1911 (S. R. & O. 1911, No. 394), as extended by subsequent 
orders. 


TRANSITIONAL PROVISIONS 521 


SIXTH SCHEDULE 
(Section 183) 
TRANSITIONAL PROVISIONS 


1. Any reference in any enactment or document, whether 
express or implied, to any enactment repealed by this Act or by 
any enactment so repealed or to any provision contained in any 
such enactment shall be construed as a reference to this Act or, as 
the case may be, to the corresponding provision of this Act. 


2. Any order, regulation, rule, byelaw or appointment made, 
direction, certificate or notice given, or other thing done under 
any provision contained in an enactment repealed by this Act or 
by an enactment so repealed shall continue in force and— 


(a) if it could have been made, given or done under the corre- 
sponding provision of this Act, shall have effect as if it 
had been so made, given or done; 


(b) if it is an order or regulation made under a power which, 
under the corresponding provision of this Act, is exercis- 
able by a different class of instrument, shall have effect 
as if it were an instrument of that class made under that 
provision. 


NOTE TO PARAGRAPH 2 


These provisions were formerly contained in s. 159 (1) of the Factories 
Act, 1937 and s. 8 of the Factories Act, 1948. 


3.—(1) Until such day as the Minister may by order appoint 
Part II of this Act shall have effect subject to the following pro- 
visions of this paragraph (which secure the continued operation of 
provisions replaced by so much of the Factories Act, 1959, as had 
not been brought into force at the commencement of this Act). 


(2) In section thirty-three of this Act the following shall be 
substituted for subsections (2) and (3):— 


**(2) Every steam boiler and all its fittings and attach- 
ments shall be thoroughly examined by a competent person 
at least once in every period of fourteen months, and also after 
any extensive repairs; and no steam boiler which has pre- 
viously been used shall be taken into use in any factory for the 
first time in that factory until it has been examined and 
reported on in accordance with this subsection and sub- 
sections (3) and (4) of this section. 


(3) Any examination in accordance with the requirements 
of the last foregoing subsection shall consist, in the first place, 
of an examination of the boiler when it is cold and the interior 
and exterior have been prepared in the prescribed manner, 
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and secondly, except in the case of an economiser or super- 
heater, of an examination when it is under normal steam 
pressure, and the two parts of the examination may be carried 
out by different persons; the examination under steam 
pressure shall be made on the first occasion when steam is 
raised after the examination of the boiler when cold, or as soon 
as possible thereafter, and the person making the examination 
shall see that the safety valve is so adjusted as to prevent the 
boiler being worked at a pressure greater than the maximum 
permissible working pressure. : 


(34) The Minister may by order grant from the require- 
ments of subsection (2) of this section, so far as it relates to 
periodic examinations and examinations after extensive 
repairs, such exemptions, to such extent and’ subject to such 
conditions, as may be specified in the order, and any such 
exemption may extend to any class or description of factory 
or boiler or any particular factory or boiler.” 


(3) For the purposes of the provisions of section thirty-three of 
this Act relating to reports of examinations, the examination of a 
boiler when it is cold and its examination when it is under steam 
pressure shall be treated as separate examinations, 


(4) In Part IT of this Act the expression ‘“‘ maximum permissible 
working pressure ’’ means, in the case of a new steam boiler, that 
specified in the certificate referred to in subsection (5) of section 
thirty-three of this Act. 


NOTE TO PARAGRAPH 3 

The provisions substituted by para. 3 (2) were formerly contained in 
s. 29 (6) and (7) of the Factories Act, 1937. New provisions were 
substituted for s. 29 (6) and (7) by s. 8 (2) of the Factories Act, 1959, 
and these new provisions are now contained in s. 33 (2) and (3) of the 
Factories Act, 1961. Until the day appointed by the Minister, the 
original provisions, as set out in para. 3 (2) and as qualified by para. 3 (3) 
and (4), continued to have effect. By the Factories Act, 1961 (Appoin- 
ted Day) Order, 1964 (S.I. 1964 No. 782) the Minister appointed June 27, 
1964, as the day on which these transitional provisions ceased to have 
effect. 


4.—(1) Subject to sub-paragraph (2) of this paragraph, a factory 
which has been furnished with a certificate in pursuance of sub- 
section (1) of section fourteen of the Factory and Workshop Act, 
1901, and a factory in respect of which a notice issued in pur- 
suance of subsection (2) of that section has been complied with, 
or in respect of which an award has been made under subsection (3) 
of that section and has been complied with, shall be entitled to 
receive a certificate under section forty of this Act and, pending the 
receipt of the certificate, no offence shall be deemed to be com- 
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mitted by reason of the use of the factory while no certificate 
under this section is in force with respect to it. 

(2) Sub-paragraph (1) of this paragraph shall only apply to any 
factory if and so long as the means of escape provided therein 
are properly maintained, and shall not apply to any factory if, 
ane the certificate was furnished or the notice or award was 

mplied with in pursuance of the said section fourteen, any action 
sna een taken of which notice would, if this Act had been in 
force and a certificate under section forty had been granted, have 
been required by section forty-one of this Act to be given to the 
fire authority. 


NOTE TO PARAGRAPH 4 


These provisions were formerly contained in s. 34 (3) of the Factories 
Act, 1937. 


5. In the case of any factory constructed or converted for use 
as a factory before the coming into operation of section thirty-four 
of the Factories Act, 1937, (that is to say the first day of July, 
nineteen hundred and thirty-eight) which is not a factory to which 
paragraph 4 of this Schedule applies, no offence shall be deemed 
to be committed under section forty of this Act by reason of the 
use of the factory during any period that may elapse before the 
grant or refusal of a certificate under that section by the fire 
authority, and if the fire authority refuse to grant a certificate 
in respect of the factory unless alterations are made, no such 
offence shall be deemed to be committed while the alterations 
are being carried out in accordance with the requirements of the 
authority. 


NOTE TO PARAGRAPH 5 


These provisions were formerly contained in s. 34 (4) of the Factories 
Act, 1937, as amended by s. 9 (1) of the Factories Act, 1959. 


6. Where, before the coming into operation of the First Schedule 
to the Factories Act, 1959, (that is to say the first day of December, 
nineteen hundred and sixty) a certificate was issued under section 
thirty-four of the Factories Act, 1937, with respect to such a 
factory as is mentioned in paragraph 1 of the Second Schedule to 
this Act, but— 


(a) neither the certificate nor a copy thereof was issued to 
the owner of the building in which the factory is com- 
prised; or 

(b) neither the certificate nor a copy thereof or of the relevant 
part thereof was issued to the occupier of the factory ; 
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the council by whom the certificate was issued shall, at his request, 
send him a copy thereof or, as the case may be, of the relevant 
part thereof; and the owner may, in the case of any such certi- 
ficate, comply with the requirement as to its registration by attach- 
ing a copy thereof to the register mentioned in sub-paragraph (c) 
of paragraph 8 of the Second Schedule to this Act. 


NOTE TO PARAGRAPH 6 


These provisions were formerly contained in para. 9 of the First 
Schedule to the Factories Act, 1959. 


7. Any order made under Regulation 59 of the Defence (General) 
Regulations, 1939, which is in force at the commencement of this 
Act shall continue in force, but may be revoked by order of the 
Minister; and any provision made by an order continued in force 
by this paragraph which could have been made by special regula- 
tions under section one hundred and seventeen of this Act shall 
be deemed, until the order is revoked, to be contained in such 
regulations. 


NOTE TO PARAGRAPH 7 


These provisions were formerly contained in s. 31 (2) of the Factories 
Act, 1959. 


8. The mention of particular matters in this Schedule shall be 
without prejudice to the general application of section thirty-eight 
of the Interpretation Act, 1889 (which relates to the effect of 
repeals). 


SEVENTH SCHEDULE 
[Spent] 


TABLE OF REPEALS AND REPLACE- 
MENTS 


The following table gives in the first column the provisions 
repealed by the Factories Act, 1961, and in the second column 
the provisions of the 1961 Act corresponding thereto at the time 


of its enactment. 





Former Act. 1961 Act. Former Act. 1961 Act. 
Lead Paint (Pro- 8. 8 (1) 
tection against 8 (2), (4) 
Poisoning) Act, 8 (5), (6) 
1926— 9 (1), (2) 
s. 1 s. 129 (1) (3) 9 (3), (4) 
2 131 10 (1) 10 (1) 
3 129 (2), (3) (2) 10 (2), (3) 
4 (1) 129 (4), (5) 11 (1) 1l(l 
(2) 129 (6) (2) 11 (2), (3) 
5 (1) 130 (1) 12 12 
(2) 130 (1), (2) 13 13 
(3) 130 (3) 14 (1) 14 (1), (2) 
173 (1) 14 (2) 14 (3), (4) 
7 132 14 (3) 14 (5), (6) 
8 185 (3) 15 15 
os 16 16 
Employment of 17 (1)-(3) 17 (1)-(3) 
Women and (4) 17 (6) 
Young Persons 18 (1) 18 (1) 
Act, 1936— (1A)-(1C) 18 (2)-(4) 
s. 1 (1) 8. 97 (1)-(3) 2) 18 (6) 
(2) 97 (4), (5) 19 19 
(3)-(5) 97 (6)-(8) 20 20 
2 98 21 21 
3, 4 Not reproduced} 22 (1), (2) 22 (1), (2) 
5 8. 185 (3) (3) 22 (4) 
Factories Act, (4) 22 (5), (6) 
1937— (5), (6) 22 (7), (8) 
8. 1 8. 1 (7) 23 
2 2 (8) 25 (2), (3) 
3 3 (9) 25 (1) 
4 4 (10) 24 
5 5 (11) 25 (4) 
6 6 23 (1) 26 (1), (2) 
7 7 (2) 26 (3) 


25 
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Former Act. 1961 Act. Former Act. 1961 Act. 





Factories Act, s. 36 (1)-(7) s. 48 (1)-(7) 
1937—continued (8) 48 (10) 
s. 24 (1)-(7) 8. 27 (1)-(7) 37 (1) 49 (1) 
(8) 27 (9) (2) 49 (3) 
25 (1) 28 (1) 38 53 
(2) 28 (2), (3) 39 (1) 54 (1) 
. (2) 54 (2), (3) 
(3), (4) 28 (4), (5) 40 5 (1) 
26 29 41 (1) 57 (1), (4) 
27 30 (2), (3) 57 (2), (3) 
28 31 42 58 
29 (1) 32 (1)-(3) 43 59 
(2) 32 (4) 44 60 
(3) 34 45 (1) 61 (1), (2) 
(4) 32 (5) (2) 61 (3 
(5) 33 (1) (3) 61 (4), (5) 
(6)-(9) 33 (2)-(5), (4) 61 (8) 
Shed. VI, 46 62 
para. 3 47 63 
(1)-(3) 48 64 
(10)-(12) 33 (6)-(8) 49 65 
(13) 33 (9)—(11) 50 66 
(14) 38, Shed. VI, 51 67 
para. 3 52 (1) 68 (1) 
(1), (4) (2) 68 (2)—(6) 
(15) 37 (1) (3), (4) 68 (7), (8 
30 (1) 35 (1), (2) 1 69 (1), (2), (5) 
(2)-(7) 35 (3)~(8) (2)-(5) 69 (3)-(6) 
31 (1)-(3) 36 (1)-(3) 54 70 
(4) 36 (4), (5) 55 71 
(5) 36 (6) 56 72 
32 37 (2), (3) 57 73 
33 39 58 74 
34 (1) 40 (1), (3), 59 75 
(5)—(7 60 76 
(2) 41 (1) 61 77 
(3), (4) Sched. VI, 62 78 
paras. 4, 5 63 79 
(5)-(7) s. 41 (3)—(5) 64 80 
(8) 41 (6), 42 (2) 65 81 
(9) 42 (5), (8) 66 82 
(10) 43 67 83 
(11) 41 (7), 42 (3) 68 (1) 84 (1) 
(12) Rep. 1959 (2) 84 (9) 
(13) s. 45 69 85 
(14) 44 70 86 
35 (1) 46 (1), (2) 71 87 


(2)-(4) 46 (3)-(5) | 72 88 
(5) 46 (7) 73 89 
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Former Act. 1961 Act. Former Act. 1961 Act. 
Factories Act, s. 105 (3) s. 125 (6) 
1937—continued 106 (1) 126 (1), (2) 
s. 74 s. 90 (2) 126 (3) 
75 (1) 91 (1), (2) 107 (1) 127 (1), (2) 
(2) 91 (3) (2) 127 (4), (8) 
76 92 (3) 127 (6), (7) 
77 93 108 (1) 127 (1)-(3) 
78 (1) 94 (1)-(4) (2) 127 (4), (5) 
(2) 94 (5) (3) 127 (6), (7) 
(4) 94 (6} 109 | 128 
79 95 110 133 
80 96 hil 134 
81 (1) 99 (1), (2) 112 135 
(2) 99 (3) 113 137 (1), (2) 
(3) 99 (6) 114 (1) 138 (1), (2) 
(4) 99 (4) (2), (3) 138 (3), (4) 
(5) 99 (5), (6) 115 139 
(6), (7) 99 (7), (8) 116 1 140 
2 100 117 f , 14] 
83 101 118 | 142 
84 102 119 143 
85 103 120 136 
86 104 121 144 
87 105 122 145 
88 106 123 146 
89 107 124 149 
90 108 125 150 
91 109 126 151 
92 110 127 152 
93 111 128 (1), (2) Not reproduced 
94 112 (3)-(5) s. 153 
95 113 (8) 154 
96 114 129 (1) 180 (2), (10) 
97 115 (2) 180 (4), (9) 
98 116 130 155 
99 (1) 118 (1), (2) 131 156 
(2) 118 (3) 132 157 
(3) 118 (4), (5) 133 Rep. 1959 
(4), (5) 118 (5) 134 s. 158 
(7)-(10) 118 (7)-(10) 135 159 
119 136 160 (1) 
101 (1) 121 (1)-(5) 137 (1) 161 (1), (2) 
(2), (3) 121 (6), (7) (2) 161 (4) 
102 122, (1), (2), 138 162 
5 139 163 
103 123 140 164 
104 124 141 165 
1065 (1) 125 (1), (2) 142 166 
125 (3)-(6) 143 167 
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Former Act. 1961 Act, Former Act. 1961 Act. 
Factories Act, s. 2 (1), (2) B. 125 (3) (b) 
1937—continued 126 (2) (g) 
s. 144 . 168 127 (2) (g) 
145 178 (3) 125 (4) (b) 
146 169 3 11 
147 170 4 (1), (2) 55 (1) 
148 171 (3), (4) 55 (2), (3) 
149 172 (5) 56 
150 173 5 (1) 137 (1), (2) 
151 (1) 175 (1), (2), (2)—(4) 137 (3)—(5) 
(10) 6 60 
(2)-(4) 175 (3)-(5) 7 (1) 82 (3), 85 (1), 
(6)—(9) 175 (6)—(9) (2), 99 (4), 
162 (1)-(4) 176 (1)-—(4) 118 (1), (3), 
(5)-(8) 176 (6)-{9) (4), (7), (8) 
153 (c), (9), 119, 
154 124 (2) (b) 
155 Not reproduced 138 (1) (ec), 
156 (1) s. 182 (1) 141, 151 (1)- 
(3) 182 (3) (8), 152, 184 
(4) 181 (3) (2) 
(6) 56, 84 (4) (2) 151 (3) 
(7)-(10) 182 (4)-(7) (3) 151 (8) 
(12) 84 (10) 8 (1) 180 (5) 
(13) 151 (9) (3) 59 (2) 
(15) 164 (4) (4), (5) 180 (7), (8) 
(19), (20) 182 (8), (9) (6) Not reproduced 
(21) 181 (3), 9 s. 147 
182 (2) 10 155 (2), 161 
157 181 3) 
158 (4) 174 (2) 11 (1) 25 (3) (b) 
169 (1) Sched. VI, para. (4) 31 (4) (¢) 
2 (5) 39 (3) 
(2) 8. 97 (4) 12 76 (1), 78 (1) 
(3) 13 112 (1), 113 
(4) (1) 
(5) 14 122 (1) (a), 
160 (3) (2) (a), (b), 
Sched. I (3), (4), (6), 

II (7) 

III (2) 125 (3) a) 
a (3) 126 (1), (2) (b) 
Factories Act, (4) 127 (8) 

1948— 15 180 (1), (2) 
s. 1 (1) s. 118 (1) Sched. IT Sched. III 
(2) 118 (1), (2), | Slaughterhouses 
6 Act, 1958-— 





(3) 118 (4), (8) | 3.7 a. 175 (1) (a), 
(d) (e) 


TABLE OF REPEALS AND REPLACEMENTS 


Former Act. 


Factories Act, 
1959— 


1961 Act. 


3. 1 s. 1 (3) (b) 
2 18 
3 (1) 92.(3);.27 (2) 
(2) 22 (2) 
(3) 27 (8) 
4 28 (1) 
5 29 
6 30 
7 31 (1) 
8 (1) 33 (2)-(5) 
(2) Sched. VI, para 
3 (1), (2) 
(3) s. 33 (4), (7) 
(4) 37 ( 
9 (1) ss. 40 (1), (5), 41 
(3)—(6), 42 
(2), (3), (5), 
43, 44 (2), 46 
(2)-(4), 140 
(2), Sched. 
VI, paras. 4 
(2), 5 
(2) 47 (1) 
(3) 46 (6) 
(4), (5) 47 (2), (3) 
(6) 46 (7) 
10 (1) 40 (2) 
(2) 40 (4) 
(3) 42 (4) 
(4) 42 (1) 
(5) 41 (2) 
(6) 43 
(7) 45 
(8) 140 (2) 
11 50 
12 51 
13 48 (5)—(7), (9) 
14 48 (8), 49 (2) 
15 123 (2) (a), 
125 (2) (b), 
126 (2) (a), 
127 (2) (b) 
16 52 
17 (1)~(3) 148 


Former Act. 


s. 17 (4) 
18 


(3) 
30 (1) 
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1961 Act. 


ge. 154 
58 (1), (4) 


76 (1), (3) 
77 (2), (3) 
117 


120 

122 (2) (a) 

175 (2) (f), 
(10) 


180 (3), (6) 
17 (4), (5) 
156 
See sections of the 
1961 Act noted 
against Sched. 11 
to the 1959 Act, 
infra. 


Not reproduced 

ss. 160 (1), 161 
(1), (2), (4), 
162 


160 (2) 
Sched. VI, para. 
7 


s. 180 (1), (2) 
Not reproduced 
8. 185 (3) 


Sched. IT 
Sched. VI, para. 
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ss. 17 (2), 33 
(8), 40 (3), 
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HEALTH AND SAFETY AT WORK 
ETC. ACT 1974 
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GENERAL INTRODUCTION 


This Act is largely based upon the Report of the Robens 
Committee on Safety and Health at Work (1972 Cmnd. 5034). 
Save for a portion of Part III (ss. 61-76 and Schs. 5-7), which 
covers building regulations, and which is not dealt with in this 
work, it has now been almost wholly brought into force by 
statutory instrument; the General Note to each section specifies 
the relevant date. The expressed objects of Part I of the Act are 
(s. 1) to secure the health, safety and welfare of persons at work ; 
to protect persons other than persons at work against risks to 
health or safety arising out of or in connection with the activities 
of persons at work ; to control the keeping and use of explosive or 
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highly flammable or otherwise dangerous substances and generally 
to prevent the unlawful acquisition, possession and use of such 
substances ; and to control the emission into the atmosphere of 
noxious or offensive substances from prescribed premises. These 
objects are to be accomplished by the progressive replacement of 
existing statutory provisions, the multiplicity of which was 
criticised by the Robens Committee, by a system of regulations 
and approved codes of practice operating in combination with the 
other provisions of Part I of the Act and designed to maintain or 
improve the standards of health, safety and welfare established 
under the existing legislation. 

To this end, the Act contains power to repeal or modify the 
existing statutory provisions (which include the Factories Act 
1961) and this power has already been exercised over a wide field 
(see note (b) to s. 15). In particular, provisions of the Factories 
Act 1961 itself have been repealed or modified. Thus, by the 
Factories Act 1961, etc. (Repeals and Modifications) Regulations 
1974, S.1. 1974 No. 1941 (set out in the Appendix) certain enforce- 
ment powers, exercised under the 1961 Act, were transferred to the 
new Health and Safety Executive, the functions of factory 
inspectors were transferred to inspectors appointed by that 
Executive under the 1974 Act, penalties prescribed by the 1974 
Act were made to apply (with certain exceptions) to offences 
committed under the 1961 Act and powers and provisions of the 
1961 Act with respect (for example) to the making of subordinate 
legislation were repealed, having been superseded by powers and 
provisions of the 1974 Act. Further, by the Factories Act 1961 
(Repeals) Regulations 1975, 8.1. 1975 No. 1012 (set out in the 
Appendix) there were repealed s. 136 of the 1961 Act (prohibition 
of deductions from wages in respect of things done or provided 
pursuant to the Act) and s. 143 (duties of persons employed), 
consequent upon their supersession by provisions of the 1974 Act. 
The 1974 Act has itself been amended by the Employment Pro- 
tection Act 1975, which removed from it the special provisions 
relating to agriculture, modified provisions relating to the selection 
of safety representatives and made special provision for the furn- 
ishing of factual statements by inspectors for the purpose of civil 
proceedings. 

The provisions of the 1974 Act relating to health, safety and 
welfare in connection with work are principally contained in 
Part I (ss. 1-54). Part IL (ss. 55-60) concerns the Employment 
Medical Advisory Service, which had been constituted under the 
Employment Medical Advisory Service Act 1972, the provisions 

of which are now repealed save to the extent that they amend 
existing legislation. Part III (ss. 61-76), which is only partly in 
force, will modify the law relating to building regulations under 
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ss. 61 and 62 of the Public Health Act 1936; it is not reproduced 
in this volume. Part IV (ss. 77-85) contains miscellaneous and 
general provisions and includes (s. 80 (1)) a sweeping power to 
repeal or modify, by regulation, any provision of the 1974 Act or of 
any other Act passed before or in the same Session as the 1974 Act 
if it appears expedient to do so in consequence of or in connection 
with any provision made by or under Part I of the 1974 Act. 


The 1974 Act applies to employment generally, and not to 
specific categories of employment only. For the first time, the 
duties of an employer towards his employee are statutorily 
prescribed in general terms (s. 2 (1), (2)) and, among others, new 
obligations with regard to the preparation by employers of state- 
ments of policy with regard to health and safety in employment 
(s. 2 (3)) and of consultations with employees’ representatives 
(s. 2 (6)) are imposed. General duties with regard to the safety of 
persons other than employees are also imposed upon employers 
and the self-employed (s. 3) and upon persons having control of 
non-domestic premises (s. 4). There is a duty to prevent the 
emission of harmful substances into the atmosphere (s. 5) and 
manufacturers and suppliers of articles for use at work are placed 
under specific duties in relation to the safety of such articles (s. 6). 
Employees are required to take reasonable care for the health and 
safety of themselves and others (ss. 7, 8). 


The 1974 Act establishes a Health and Safety Commission and a 
Health and Safety Executive (s. 10), referred to in the Act as the 
“* Commission ” and the ‘‘ Executive ”’. 


Under the ultimate control of the Secretary of State (s. 12) the 
Commission must (bys. 11) do such things and make such 
arrangements as it considers appropriate for the general purposes 
of Part I. The general functions of the Commission are specified 
in ss. 11, 13, 14 and 16. In particular, it is to be noted that the. 
Commission is empowered to approve and issue codes of practice 
for the purpose of providing practical guidance with respect to the: 
requirements of any statutory provision relating to health and. 
safety at work (s. 12). A failure to observe a provision of such a) 
code of practice does not of itself give rise to liability, but may in| 
criminal proceedings be relied upon as evidence of a failure to! 
observe a statutory requirement or prohibition (s. 17). | 


The Executive 


iD (which is under the general control of the Com- 
mission ; 8. 11 (4) 


) is the body principally responsible for enforcing | 
the 1974 Act (s. 18) and for exercising, on behalf of the Com- 


mission, such of the Commission’s functions as it is directed to} 
exercise (s. 11 (4)). 
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The Robens Committee recommended that the present multiple 
mspectorates be replaced by a single health and safety inspectorate. 
The 1974 Act empowers every enforcing authority to appoint 
inspectors (s. 19) whose powers are widely defined (ss. 20-25). 
Particularly to be noted are the powers to issue improvement and 
prohibition notices (ss. 21—23), requiring the remedying of a 
contravention of statutory provisions or directing the cessation of 
activities giving rise to risk of serious personal injury, and the 
power to deal with a cause of imminent danger of serious personal 
injury due to the presence of articles in premises which an in- 
spector has power to enter (s. 25). It has earlier been remarked 
that the functions of the factory inspectorate have now been 
bransferred to the health and safety inspectorate; other specific 
inspectorates have been similarly transferred (for example, that 
responsible for enforcing the Offices, Shops and Railways Premises 
Act 1963; see the Offices, Shops and Railways Premises Act 1963 
(Repeals and Modifications) Regulations 1974, S.I..1974 No. 1943), 
and, in due course, the transfer of other existing inspectorates will 
bring about the unified inspectorate contemplated by the Robens 
Committee. 


Save to the extent that it defines the general duties of employers 
and others in relation to health and safety at work (ss. 2—8) the 
1974 Act contemplates the achievement of its aims by the 
approval and issue of codes of practice by the Commission, and by 
the enactment of subordinate legislation by the Secretary of State 
(s. 15). Such subordinate legislation will take the form of health 
and safety regulations. Health and safety regulations may be 
made for any of the purposes specified in Sch. 3 and, in particular, 
may repeal or modify any of the existing statutory provisions 
(s. 15 (3)). Following the repeal (by S.I. 1974 No. 1941) of the 
Factories Act 1961, s. 76 (power to make special regulations for 
safety and health) subordinate legislation in this field will now be 
created by virtue of the 1974 Act. 


A failure to comply with ss. 2—7, or a contravention of s. 8, gives 
rise to no civil remedy (s. 47 (1) (a)) but it is expressly provided 
that the breach of a duty imposed by health and safety regulations 
or agricultural health and safety regulations, in so far as it causes 
damage, is actionable except in so far as the regulations provide 
otherwise (s. 47 (2)). 

The Act extends to England and Wales, and (except for Part II 
ther than s. 75 and Sch. 7) to Scotland (s. 84 (2)). It applies toa 
imited extent to Northern Ireland (s. 84 (1)). 


The Act is printed as amended by the Employment Protection 
Act 1975, ss. 116, 125 (3), Schs. 15, 18. 
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An Act to make further provision for securing the health, safety 
and welfare of persons at work, for protecting others against 
risks to health or safety in connection with the activities of 
persons at work, for controlling the keeping and use and 
preventing the unlawful acquisition, possesston and use of 
dangerous substances, and for controlling certain emissions 
into the atmosphere ; to make further provision with respect 
to the employment medical advisory service ; to amend the 
law relating to building regulations, and the Building (Scot- 
land) Act 1959 ; and for connected purposes. [31st July 1974] 


BE IT ENACTED by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows :— 


Part | 
Heat, SAFETY AND WELFARE IN CONNECTION WITH WORK, 
AND ConTROL OF DANGEROUS SUBSTANCES AND CERTAIN 
EMISSIONS INTO THE ATMOSPHERE 


Preliminary 


1.—(1) The provisions of this Part (a) shall have effect 
with a view to— 


(a) securing the health, safety and welfare of persons at 
work (6) ; 

(b) protecting persons other than persons at work against 
risks to health or safety arising out of or in con- 
nection with the activities of persons at work (c) ; 

(c) controlling the keeping and use of explosive or highly 
flammable or otherwise dangerous substances (d), and 
generally preventing the unlawful acquisition, posses- 
sion and use of such substances; and 

(d) controlling the emission into the atmosphere of noxious 
or offensive substances from premises (e) of any class 

ae ee a (f) for the purposes of this paragraph. 

Rea Cet oe of this Part relating to the making of 
and satety regulations (g) ... and the preparation and 
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approval of codes of practice (h) shall in particular have effect 
with a view to enabling the enactments specified in the third 
column of Schedule 1 (7) and the regulations, orders and other 
instruments in force under those enactments to be progres- 
sively replaced by a system of regulations and approved codes 
of practice operating in combination with the other provisions 
of this Par’ and designed to maintain or improve the standards 
of health, safety and welfare established by or under those 
enactments. 

(3) For the purposes of this Part risks arising out of or in 
connection with the activities of persons at work shall be 
treated as including risks attributable to the manner of con- 
ducting an undertaking, the plant (k) or substances used for 
the purposes of an undertaking and the condition of premises 
so used or any part of them. 

(4) References in this Part to the general purposes of this 
Part are references to the purposes mentioned in subsection (1) 
above. 


NOTES TO SECTION 1 

General note. This section was brought into force on Ist 
October 1974 (see S.I. 1974 No. 1439). The words omitted from 
sub-s. (2) were repealed by the Employment Protection Act 1975, 
ss. 116, 125 (3), Sch. 15, para. 1, Sch. 18. 

(a) This Part. The reference is to Part I of the Act (ss. 1-54) ; 
see s. 82 (1) (d). Provision is made (by s. 84 (3), (4)) for the 
extension of Part I to persons, premises, work, articles, substances 
and other matters outside Great Britain. For the application of 
Part I to the Crown, see s. 48. 

(6) At work. For definition, see s. 52 (1), (2). 

(c) Risks ... work. See sub-s. (3). 

(d) Substance. For definition, see s. 53 (1). 

_(e) Premises. For definition, see s. 53 (1). 

(f) Prescribed. For definition, see s. 53 (1). 

(9) Health and safety regulations. See s. 15. 

(h) Codes of practice. See s. 16. 

(7) Schedule 1. Of the statutes wholly or partly reproduced 
in this volume, there are included in Sch. 1 the Employment of 
Women, Young Persons, and Children Act 1920, the Hours of 
Employment (Conventions) Act 1936, the Factories Act 1961 and 
the Employment Medical Advisory Service Act 1972. Repeals 
and modifications of the provisions of the last-mentioned three 
statutes have been made by the Factories Act 1961 ete. (Repeals 
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and Modifications) Regulations 1974, S.I. 1974 No. 1941 and by 
the Factories Act 1961 (Repeals) Regulations 1975, S.I. 1975 No. 
1012 (set out in the Appendix). 

(k) Plant. For definition, see s. 53 (1). 


General duties 

2. General duties of employers to their employees.— 
(1) It shall be the duty (a) of every employer (6) to ensure, so 
far as is reasonably practicable (c), the health, safety and 
welfare at work (d) of all his employees (e). 

(2) Without prejudice to the generality of an employer’s 
duty under the preceding subsection, the matters to which that 
duty extends include in particular— 

(a) the provision and maintenance of plant (f) and systems 
of work that are, so far as is reasonably practicable (c), 
safe and without risks to health ; 

(b) arrangements for ensuring, so far as is reasonably prac- 
ticable, safety and absence of risks to health in con- 
nection with the use, handling, storage and transport 
of articles and substances (g) ; 

(c) the provision of such information, instruction, training 
and supervision as is necessary to ensure, so far as is 
reasonably practicable, the health and safety at work 
of his employees ; 

(d) so far as is reasonably practicable as regards any place 
of work under the employer’s control, the maintenance 
of it in a condition that is safe and without risks to 
health and the provision and maintenance of means 
of access to and egress from it that are safe and with- 
out such risks ; 

(ce) the provision and maintenance of a working environ- 
ment for his employees that is, so far as is reasonably 
practicable, safe, without risks to health, and adequate 
as regards facilities and arrangements for their welfare 
at work. 

(3) Except in such cases as may be prescribed (h), it shall be 
the duty of every employer to prepare and as often as may be 
appropriate revise a written statement of his general policy 
with respect to the health and safety at work of his employees — 
and the organisation and arrangements for the time being in 
force for carrying out that policy, and to bring the statement 
and any revision of it to the notice of all of his employees. 
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(4) Regulations (2) made by the Secretary of State (7) may 
provide for the appointment in prescribed cases by recognised 
trade unions (within the meaning of the regulations) of safety 
representatives from amongst the employees, and those 
representatives shall represent the employees in consultations 
with the employers under subsection (6) below and shall have 
such other functions as may be prescribed. ) 

(5) [repealed]. 

(6) It shall be the duty of every employer to consult any 
such representatives with a view to the making and mainten- 
ance of arrangements which will enable him and his employees 
to co-operate effectively in promoting and developing measures 
to ensure the health and safety at work of the employees, and 
in checking the effectiveness of such measures. 

(7) In such cases as may be prescribed it shall be the duty of 
every employer, if requested to do so by the safety representa- 
tives mentioned in subsection (4) ... above, to establish, in 
accordance with regulations (7) made by the Secretary of State, 
a safety committee having the function of keeping under 
review the measures taken to ensure the health and safety at 
work of his employees and such other functions as may be 
prescribed. 

NOTES TO SECTION 2 

General note. This section was brought into force on Ist April, 
1975 (see 8.1. 1974 No. 1439). It confers no right of action in 
civil proceedings (s. 47 (1) (a)). Subsection (5) was repealed and 
sub-s. (7) was amended by the Employment Protection Act 1975, 
ss. 116, 125 (3), Sch. 15, para. 2, Sch. 18. 

(2) Duty. For enforcement, see s. 18; for offences, see s. 33 
(1) (ce). 

(6) Employer. For definition, see s. 53 (1). 

(c) Reasonably practicable. See note (a) to s. 4 of the 
Factories Act 1961. 

(d) At work. For definition, see s. 52 (1), (2). 

(e) Employee. For definition, see s. 53 (1). 

(f) Plant. For definition, see s. 53 (1). 

(g) Substance. For definition, see s. 53 (1). 

(h) Prescribed. For definition, see s. 53 (1). The Employers’ 
Health and Safety Policy Statements (Exception) Regulations 
1975 (S.I. 1975 No. 1584) have been made for the purposes of 
sub-s. (3); they except from the provisions of s. 2 (3) any em- 
ployer who carries on an undertaking in which for the time being 
he employs less than five employees (reg. 2). 
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(i) Regulations. No such regulations have yet been made. 

(j) Secretary of State. The Secretary of State responsible for 
the administration of the Act is the Secretary of State for Employ- 
ment; for his style and title, see the Secretary of State for Trade 
and Industry Order 1970, S.I. 1970 No. 1537, art. 3 (1). 


3. General duties of employers and self-employed to 
persons other than their employees.—(1) It shall be the 
duty (a) of every employer (6) to conduct his undertaking in 
such a way as to ensure, so far as is reasonably practicable (c), 
that persons not in his employment (d) who may be affected 
thereby are not thereby exposed to risks to their health or 
safety. 

(2) It shall be the duty of every self-employed person (e) to 
conduct his undertaking in such a way as to ensure, so far as is 
reasonably practicable, that he and other persons (not being 
his employees (f)) who may be affected thereby are not thereby 
exposed to risks to their health or safety. 

(3) In such cases as may be prescribed (9), it shall be the duty 
of every employer and every self-employed person, in the 
prescribed circumstances and in the prescribed manner, to 
give to persons (not being his employees) who may be affected 
by the way in which he conducts his undertaking the prescribed 
information about such aspects of the way in which he conducts 
his undertaking as might affect their health or safety. 


NOTES TO SECTION 3 

General note. This section was brought into force on Ist April, 
1975 (see S.I. 1974 No. 1439). It confers no right of action in 
civil proceedings (s. 47 (1) (a)). 

(a) Duty. For enforcement, see s. 18; for offences, see s. 33 
1) (a). 
hs Employer. For definition, see s. 53 (1). 

(c) Reasonably practicable. See note (a) to s. 4 of the 
Factories Act 1961. 

(4) Employment. For definition, see s. 53 (1). 

(ec) Self-employed person. For definition, see s. 53 (1). 

(f) Employee. For definition, see s. 53 (1). 

(g) Prescribed. For definition, see s. 53 (1). No regulations 
have yet been made under this provision. 


4. General duties of persons concerned with premises 
to persons other than their employees.—(1) This section 
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has effect for imposing on persons duties in relation to those 
who— 

(a) are not their employees (a); but 

(b) use non-domestic premises (b) made available to them as 
a place of work (c) or as a place where they may use 
plant (d) or substances (e) provided for their use there, 

and applies to premises so made available and other non- 
domestic premises used in connection with them. 

(2) It shall be the duty (f) of each person (g) who has, to any 
extent, control (h) of premises to which this section applies or 
of the means of access thereto or egress therefrom or of any 
plant or substance in such premises to take such measures as it 
is reasonable for a person in his position to take to ensure, so 
far as is reasonably practicable (7), that the premises, all means 
of access thereto or egress therefrom available for use by persons 
using the premises, and any plant or substance in the premises 
or, as the case may be, provided for use there, is or are safe 
and without risks to health. 

(3) Where a person has, by virtue of any contract or tenancy, 
an obligation of any extent in relation to— 

(a) the maintenance or repair of any premises to which this 
section applies or any means of access thereto or 
egress therefrom ; or 

(b) the safety of or the absence of risks to health arising 
from plant or substances in any such premises ; 

that person shall be treated, for the purposes of subsection (2) 
above, as being a person who has control of the matters to 
which his obligation extends. 

(4) Any reference in this section to a person having control 
of any premises or matter is a reference to a person having 
control of the premises or matter in connection with the 
carrying on by him of a trade, business or other undertaking 
(whether for profit or not). 


NOTES TO SECTION 4 
General note. This section was brought into force on Ist April, 
1975 (see 8.1. 1974 No. 1439). It confers no right of action in 
civil proceedings (s. 47 (1) (a)). 
(a) Employee. For definition, see s. 53 (1). 
(6) Non-domestic premises. For definition, see s. 53 (1). 
(c) Work. For definition, see s. 53 (1), (2). 
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(d) Plant. For definition, see s. 53 (1). 
(e) Substance. For definition, see s. 53 (1). 
(f) Duty. For enforcement, see s. 18; for offences, see s. 33 
1) (a). 
(g) Person. This includes any body of persons corporate or 
unincorporate (Interpretation Act 1889, s. 19). 
(h) Control. See sub-sections (3), (4). 
(i) Reasonably practicable. See note to (a) to s. 4 of the 
Factories Act 1961. 


5. General duty of persons in control of certain 
premises in relation to harmful emissions into atmos- 
phere.—(1) It shall be the duty (a) of the person (6) having 
control (c) of any premises (d) of a class prescribed (e) for the 
purposes of section 1 (1) (d) to use the best practicable (f) 
means (g) for preventing the emission into the atmosphere 
from the premises of noxious or offensive substances (h) and for 
rendering harmless and inoffensive such substances as may be 
so emitted. 

(2) The reference in subsection (1) above to the means to be 
used for the purposes there mentioned includes a reference to 
the manner in which the plant (d) provided for those purposes 
is used and to the supervision of any operation involving the 
emission of the substances to which that subsection applies. 

(3) Any substance or a substance of any description pre- 
scribed (e) for the purposes of subsection (1) above as noxious or 
offensive shall be a noxious or, as the case may be, an offensive 
substance for those purposes whether or not it would be so 
apart from this subsection. 

(4) Any reference in this section to a person having control 
of any premises is a reference to a person having control of the 
premises in connection with the carrying on by him of a trade, 
business or other undertaking (whether for profit or not) and 
any duty imposed on any such person by this section shall 
extend only to matters within his control. 


NOTES TO SECTION 5 
General note. This section was brought into force on Ist April, 
1975 (see S.I. 1974 No. 1439). It confers no right of action in 
civil proceedings (s. 47 (1) (a)). 
(a) Duty. For enforcement, see s. 18; for offences, see s. 33 


(1) (a). 
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(6) Person. See note (g) tos. 4. 

(c) Control. See sub-s. (4). 

(d) Premises. For definition, see s. 53 (1). 

(e) Prescribed. For definition, see s. 53 (1). No regulations 
have yet been made under this provision. 

(f) Practicable. See note (a) to s. 4 of the Factories Act 1961. 

(g) Means. See sub-s. (2). 

(h) Substance. For definition, see s. 53 (1). See also sub-s. (3) 
of this section. 

(¢) Plant. For definition, see s. 53 (1). 


6. General duties of manufacturers etc. as regards 
articles and substances for use at work.—(1) It shall be 
the duty (a) of any person (6) who designs, manufactures, 
imports or supplies (c) any article for use at work (d)— 

(a) to ensure, so far as is reasonably practicable (e), that the 
article is so designed and constructed as to be safe and 
without risks to health when properly used (/f) ; 

(b) to carry out or arrange for the carrying out of such 
testing and examination as may be necessary for the 
performance of the duty imposed on him by the 
preceding paragraph ; 

(c) to take such steps as are necessary to secure that there 
will be available in connection with the use of the 
article at work adequate information about the use 
for which it is designed and has been tested, and about 
any conditions necessary to ensure that, when put to 
that use, it will be safe and without risks to health. 


(2) It shall be the duty of any person who undertakes the 
design or manufacture of any article for use at work to carry 
out or arrange for the carrying out of any necessary research 
with a view to the discovery and, so far as is reasonably 
practicable, the elimination or minimisation of any risks to 
health or safety to which the design or article may give rise. 


(3) It shall be the duty of any person who erects or installs 
any article for use at work in any premises (gy) where that 
article is to be used by persons at work to ensure, so far as is 
reasonably practicable, that nothing about the way in which it 
is erected or installed makes it unsafe or a risk to health when 
properly used. 
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(4) It shall be the duty of any person who manufactures, 
imports or supplies any substance for use at work (h)— 

(a) to ensure, so far as is reasonably practicable, that the 
substance is safe and without risks to health when 
properly used ; 

(b) to carry out or arrange for the carrying out of such 
testing and examination as may be necessary for the 
performance of the duty imposed on him by the pre- 
ceding paragraph ; 

(c) to take such steps as are necessary to secure that there 
will be available in connection with the use of the 
substance at work adequate information about the 
results of any relevant tests which have been carried 
out on or in connection with the substance and about 
any conditions necessary to ensure that it will be safe 
and without risks to health when properly used. 

(5) It shall be the duty of any person who undertakes the 
manufacture of any substance for use at work to carry out or 
arrange for the carrying out of any necessary research with a 
view to the discovery and, so far as is reasonably practicable, 
the elimination or minimisation of any risks to health or safety 
to which the substance may give rise. 

(6) Nothing in the preceding provisions of this section shall 
be taken to require a person to repeat any testing, examination 
or research which has been carried out otherwise than by him 
or at his instance, in so far as it is reasonable for him to rely 
on the results thereof for the purposes of those provisions. 

(7) Any duty imposed on any person by any of the preceding 
provisions of this section shall extend only to things done in 
the course of a trade, business or other undertaking carried on 
by him (whether for profit or not) and to matters within his 
control. 


(8) Where a person designs, manufactures, imports or: 
supplies an article for or to another on the basis of a written: 
undertaking by that other to take specified steps sufficient 
to ensure, so far as is reasonably practicable, that the article: 
will be safe and without risks to health when properly used, the: 
undertaking shall have the effect of relieving the first-mentioned| 
person from the duty imposed by subsection (1) (a) above to: 
such extent as is reasonably having regard to the terms of the: 
undertaking. 
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(9) Where a person (“ the ostensible supplier ’’) supplies any 
article for use at work or substance for use at work to another 
(‘the customer’) under a hire-purchase agreement (i), 
conditional sale agreement (7) or credit-sale agreement (k), 
and the ostensible supplier— 

(a) carries on the business of financing the acquisition of 

goods by others by means of such agreements; and 

(b) in the course of that business acquired his interest in the 

article or substance supplied to the customer as a 

means of financing its acquisition by the customer 

from a third person (“ the effective supplier ’’). 
the effective supplier and not the ostensible supplier shall be 
treated for the purposes of this section as supplying the article 
or substance to the customer, and any duty imposed by the 
preceding provisions of this section on suppliers shall accord- 
ingly fall on the effective supplier and not on the ostensible 
supplier. 

(10) For the purposes of this section an article or substance 
is not to be regarded as properly used where it is used without 
regard to any relevant information or advice relating to its use 
which has been made available by a person by whom it was 
designed, manufactured, imported or supplied. 


NOTES TO SECTION 6 

General note. This section was brought into force on Ist 
April, 1975 (see S.I. 1974 No. 1439). It confers no right of action 
in civil proceedings (s. 47 (1) (a)). | 

(a) Duty. For enforcement, see s. 18; for offences, see s. 33 
(1) (a). 

(b) Person. See note (g) to s. 4. 

(c) Supplies. For definition, see s. 53 (1). See also sub-s. (9) 
of this section. 

(d) Article for use at work. For definition, see s. 53 (1). 

(ec) Reasonably practicable. See note (a) to s. 4 of the 
Factories Act 1961. 

(f) Properly used. See sub-s. (10). 

(g) Premises. For definition, see s. 53 (1). 

(h) Substance for use at work. For definition, see s. 53 (1). 

(i) Hire-purchase agreement. For definition, see s. 53 (1). 

(j) Conditional sale agreement. For definition, see s. 53 (1). 

(k) Credit-sale agreement. For definition, see s. 53 (1). 
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7. General duties of employees at work. It shall be the 
duty (a) of every employee (b) while at work (c)— 

(a) to take reasonable care for the health and safety of 
himself and of other persons who may be affected by 
his acts or omissions at work; and 

(b) as regards any duty or requirement imposed on his 
employer (d) or any other person by or under any of 
the relevant statutory provisions (e), to co-operate 
with him so far as is necessary to enable that duty or 
requirement to be performed or complied with. 


NOTES TO SECTION 7 

General note. This section was brought into force on Ist April, 
1975 (see S.I. 1974 No. 1439). It confers no right of action in 
civil proceedings (s. 47 (1) (a)). The provisions of s. 143 (2) of the 
Factories Act 1961, which imposed particular duties upon persons 
employed in factories (and other places to which the provisions 
of that Act applied) have been repealed as from 28th July, 1975 
(see 8.I. 1975 No. 1012, set out in the Appendix). 
ate Cae For enforcement, see s. 18; for offences, see s. 33 

a). 

(6) Employee. For definition, see s. 53 (1). 

(c) At work. For definition, see s. 52 (1), (2). 

(d) Employer. For definition, see s. 53 (1). 

(e) The relevant statutory provisions. For definition, see 
s. 53 (1). These include the Factories Act 1961 and subordinate 
legislation thereunder. 


8. Duty not to interfere with or misuse things provided 
pursuant to certain provisions. No person (a) shall 
intentionally or recklessly interfere with or misuse anything 
provided in the interests of health, safety or welfare in pur- 
suance of any of the relevant statutory provisions (6). 


NOTES TO SECTION 8 


General note. This section was brought ito force on Ist 
April, 1975 (see S.I. 1974 No. 1439). It confers no right of action 
in civil proceedings (s. 47 (1) (a)). It is an offence to contravene 
this section (s. 33 (1) (b)). The provisions of s. 143 (1) of the 
Factories Act 1961 (which imposed similar duties upon persons 
employed in factories and other places to which the provisions 
of that Act applied) have been repealed as from 28th July, 1975 
(see 8.1. 1975 No. 1012, set out in the Appendix). 
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(a) Person. See note (g) tos. 4. 
(6) The relevant statutory provisions. See note (e) to s. 7. 


9. Duty not to charge employees for things done or 
provided pursuant to certain specific requirements. No 
employer (a) shall levy or permit to be levied on any em- 
ployee (6) of his any charge in respect of anything done or 
provided in pursuance of any specific requirement of the 
relevant statutory provisions (c). 


NOTES TO SECTION 9 
General note. This section was brought into force on Ist April, 
1975 (see 8.1. 1974 No. 1439). It is an offence to contravene this 
section (s. 33 (1) (b)). 
(a) Employer. For definition, see s. 53 (1). 
(6) Employee. For definition, see s. 53 (1). 
(c) The relevant statutory provisions. See note (e) to s. 7. 


The Health and Safety Commission and the Health and 
Safety Executive 


10. Establishment of the Commission and the Execu- 
tive.—(1) There shall be two bodies corporate to be called the 
Health and Safety Commission (a) and the Health and Safety 
Executive (6) which shall be constituted in accordance with the 
following provisions of this section. 


(2) The Health and Safety Commission (hereafter in this 
Act referred to as “‘ the Commission ’’) shall consist of a chair- 
man appointed by the Secretary of State (c) and not less than 
six nor more than nine other members appointed by the 
Secretary of State in accordance with subsection (3) below. 


(3) Before appointing the members of the Commission (other 
than the chairman) the Secretary of State shall— 

(a) as to three of them, consult such organisations repre- 
senting employers (d) as he considers appropriate ; 

(b) as to three others, consult such organisations repre- 
senting employees (e) as he considers appropriate ; 
and 

(c) as to any other members he may appoint, consult such 
organisations representing local authorities (f) and 
such other organisations, including professional bodies, 
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the activities of whose members are concerned with 
matters relating to any of the general purposes of this 
Part (g), as he considers appropriate. 

(4) The Secretary of State may appoint one of the members 
to be deputy chairman of the Commission. 

(5) The Health and Safety Executive (hereafter in this Act 
referred to as “ the Executive ”’) shall consist of three persons 
of whom one shall be appointed by the Commission with the 
approval of the Secretary of State to be the director of the 
Executive and the others shall be appointed by the Com- 
mission with the like approval after consultation with the said 
director. 

(6) The provisions of Schedule 2 shall have effect with 
respect to the Commission and the Executive. 

(7) The functions of the Commission and of the Executive, 
and of their officers and servants, shall be performed on behalf 
of the Crown. 

[(8) For the purposes of any civil proceedings arising out of 
those functions, the Crown Proceedings Act 1947 and the 
Crown Suits (Scotland) Act 1857 shall apply to the Commission 
and the Executive as if they were government departments 
within the meaning of the said Act of 1947 or, as the case may 
be, public departments within the meaning of the said Act of 
1857.] . 


NOTES TO SECTION 10 


General note. Subsections (1), (2)—(4), (6) and (7) (so far as 
they relate to the Commission) were brought into force on Ist 
October, 1974; sub-ss. (1), (5)-(7) (so far as they relate to the 
Executive) were brought into force on Ist January, 1975 (see 
S.I. 1974 No. 1437). 

For the general functions of the Commission and the Executive, 
see s. 11; for the control of the Commission by the Secretary of 
State, see s. 12, and for other powers of the Commission, see ss. 
13 and 14. 

Subsection (8) was inserted by the Employment Protection Act 
1975, s. 116, Sch. 15, para. 3. 

(a) The Health and Safety Commission. This is referred 
to in the Act as “‘ the Commission ”’ (sub-s. (2)). 

(6) The Health and Safety Executive. This is referred to 
in the Act as “‘ the Executive ”’, (sub-s. (5)). 

(c) The Secretary of State. See note (7) tos. 2. 
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(d) Employers. For definition, see s. 53 (1). 
(ec) Employees. For definition, see s. 53 (1). 


(f) Local authorities. For definition, see s. 33 (1). 
(g) The general purposes of this Part. Sees. 1 (4). 


11. General functions of the Commission and the 
Executive.—(1) In addition to the other functions conferred 
on the Commission by virtue of this Act, but subject to sub- 
section (3) below, it shall be the general duty of the Commission 
to do such things and make such arrangements as it considers 
appropriate for the general purposes of this Part (a) ... 


(2) It shall be the duty of the Commission, ... 

(a) to assist and encourage persons concerned with 
matters relevant to any of the general purposes of 
this Part to further those purposes ; 

(b) to make such arrangements as it considers appro- 
priate for the carrying out of research, the publica- 
tion of the results of research and the provision of 
training and information in connection with those 
purposes, and to encourage research and the pro- 
vision of training and information in that con- 
nection by others ; 

(c) to make such arrangements as it considers appro- 
priate for securing that government departments, 
employers. (b), employees (c), organisations rep- 
resenting employers and employees respectively, 
and other persons concerned with matters relevant 
to any of those purposes are provided with an 
information and advisory service and are kept 
informed of, and adequately advised on, such 
matters ; 

(d) to subniit from time to time to the authority having 
power to make regulations under any of the relevant 
statutory provisions (d) such proposals as the Com- 
mission considers appropriate for the making of 
regulations under that power. 


(3) It shall be the duty of the Commission— 
(a) to submit to the Secretary of State (e) from time to 
time particulars of what it proposes (f) to do for the 
purpose of performing its functions; and 
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(b) subject to the following paragraph, to ensure that its 
activities are in accordance with proposals approved 
by the Secretary of State; and 

(c) to give effect +o any directions given to it by the 
Secretary of State. 

(4) In addition to any other functions conferred on the 
Executive by virtue of this Part, it shall be the duty of the 
Executive— 

(a) to exercise on behalf of the Commission such of the 
Commission’s functions as the Commission directs it 
to exercise ; and 

(b) to give effect to any directions given to it by the Com- 
mission otherwise than in pursuance of paragraph (a) 
ahove ; 

but, except for the purpose of giving effect to directions given 
to the Commission by the Secretary of State, the Commission 
shall not give to the Executive any directions as to the enforce- 
ment of any of the relevant statutory provisions in a particular 
case. 

(5) Without prejudice to subsection (2) above, it shall be the 
duty of the Executive, if so requested by a Minister of the 
Crown— | 

(a) to provide him with information about the activities of 
the Executive in connection with any matter with 
which he is concerned; and 

(b) to provide him with advice on any matter with which 
he is concerned on which relevant expert advice is 
obtainable from any of the officers or servants of the 
Executive but which is not relevant to any of the 
general purposes of this, Part. 

(6) The Commission and the Executive shall, subject to any 
directions given to it in pursuance of this Part, have power to 
do anything (except borrow money) which is calculated to 
facilitate, or is conducive or incidental to, the performance of 
any function of the Commission or, as the case may be, the 
Executive (including a function conferred on it by virtue of this 
subsection). 


NOTES TO SECTION 11 
General note. Subsections (1)—(3), and (6) (so far as they relate 
to the Commission) were brought into force on Ist October, 1974 ; 
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sub-ss. (4)-(6) (so far as they relate to the Executive) were 
brought into force on Ist January, 1975 (see 8.I. 1974 No. 1439). 
The words omitted in sub-ss. (1) and (2) were repealed by the 
Employment Protection Act 1975, ss. 116, 125 (3), Sch. 15, para. 
4, Sch. 18. 

(a) The general purposes of this Part. See s. 1 (4). 

(6) Employer. For definition, see s. 53 (1). 

(c) Employee. For definition, see s. 53 (1). 

(d) The relevant statutory provisions. See note (e) to s. 7. 

(ec) The Secretary of State. See note (7) tos. 2. 

(f) Proposes. As to the approval of proposals, see s. 12 (a). 


12. Control of the Commission by the Secretary of 
State. The Secretary of State (a) may— 

(a) approve, with or without modifications (b), any pro- 
posals submitted to him in pursuance of section 
11 (3) (@); 

(b) give to the Commission at any time such directions as he 
thinks fit with respect to its functions (including 
directions modifying its functions, but not directions 
conferring on it functions other than any of which it 
was deprived by previous directions given by virtue of 
this paragraph), and any directions which it appears 
to him requisite or expedient to give in the interests of 
the safety of the State. 


NOTES TO SECTION 12 
General note. This section was brought into force on Ist 
October, 1974 (see 8.1. 1974 No. 1439). 
(a) The Secretary of State. See note (7) tos. 2. 
(b) Modifications. For definition, see s. 82 (1) (c). 


13. Other powers of the Commission.—(1) The Com- 

mission shall have power— 

(a) to make agreements (a) with any government depart- 
ment or other person for that department or person to 
perform on behalf of the Commission or the Executive 
(with or without payment) any of the functions of the 
Commission or, as the case may be, of the Executive ; 

(b) subject to subsection (2) below, to make agreements 
with any Minister of the Crown, government depart- 
ment or other public authority for the Commission to 
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perform on behalf of that Minister, department or 
authority (with or without payment) functions 
exercisable by the Minister, department or authority 
(including, in the case of a Minister, functions not 
conferred by an enactment), being functions which 
in the opinion of the Secretary of State (6) can 
appropriately be performed by the Commission in 
connection with any of the Commission’s functions ; 


(c) to provide (with or without payment) services or facilities 
required otherwise than for the general purposes of 
this Part (c) in so far as they are required by any 
government department or other public authority in 
connection with the exercise by that department or 
authority of any of its functions ; 

(d) to appoint persons or committees of persons to provide 
the Commission with advice in connection with any of 
its functions and (without prejudice to the generality 
of the following paragraph) to pay to persons so 
appointed such remuneration as the Secretary of State 
may with the approval of the Minister for the Civil 
Service determine ; 

(e) in connection with any of the functions of the Commis- 
sion, to pay to any person such travelling and subsis- 
tence allowances and such compensation for loss of 
remunerative time as the Secretary of State may with 
the approval of the Minister for the Civil Service 
determine ; 


(f) to carry out or arrange for or make payments in respect 
of research into any matter connected with any of the 
Commission’s functions, and to disseminate or arrange 
for or make payments in respect of the dissemination 
of information derived from such research ; 


(gz) to include, in any arrangements made by the Commis- 
sion for the provision of facilities or services by it or on 
its behalf, provision for the making of payments to the 
Commission or any person acting on its behalf by 
other parties to the arrangements and by persons who 
use those facilities or services. 


(2) Nothing in subsection (1) (b) shall authorise the Com- 
mission to perform any function of a Minister, department or 
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authority which consists of a power to make regulations or 
other instruments of a legislative character. 


NOTES TO SECTION 13 
General note. This section was brought into force on Ist 
October, 1974 (see S.I. 1974 No. 1489). 
(a) Agreements. See s. 18 (7). 
(6) The Secretary of State. See note (7) tos. 2. 
(c) The general purposes of this Part. Sees. 1 (4). 


14. Power of the Commission to direct investigations 
and inquiries.—(1) This section applies to the following 
matters, that is to say any accident, occurrence, situation or 
other matter whatsoever which the Commission thinks it 
necessary or expedient to investigate for any of the general 
purposes of this Part (a) or with a view to the making of 
regulations for those purposes; and for the purposes of this 
subsection it is immaterial whether the Executive is or is not 
responsible for securing the enforcement (b) of such (if any) 
of the relevant statutory provisions (c) as relate to the matter 
in question. 

(2) The Commission may at any time— 

(a) direct the Executive or authorise any other person to 
investigate and make a special report on any matter 
to which this section applies ; or 

(b) with the consent of the Secretary of State (d) direct an 
inquiry to be held into any such matter ; 


(3) Any inquiry held by virtue of subsection (2) (b) above 
shall be held in accordance with regulations (e) made for the 
purposes of this subsection by the Secretary of State, and shall 
be held in public except where or to the extent that the regu- 
lations provide otherwise. 


(4) Regulations made for the purposes of subsection (3) 

above may in particular include provision— 

(a) conferring on the person holding any such inquiry, and 
any person assisting him in the inquiry, powers of 
entry and inspection (f/f) ; 

(b) conferring on any such person powers of summoning 
witnesses to give evidence or produce documents and 


558 HEALTH AND SAFETY AT WORK ACT, 1974 


power to take evidence on oath and administer oaths 
or require the making of declarations ; 

(c) requiring any such inquiry to be held otherwise than in 

public where or to the extent that a Minister of the 
Crown so directs. 

(5) In the case of a special report made by virtue of sub- 
section (2) (a) above or a report made by the person holding an 
inquiry held by virtue of subsection (2) (b) above, the Com- 
mission may cause the report, or so much of it as the Com- 
mission thinks fit, to be made public at such time and in such 
manner as the Commission thinks fit. 

(6) The Commission— 

(a) in the case of an investigation and special report made 
by virtue of subsection (2) (a) above (otherwise than 
by an officer or servant of the Executive), may pay 
to the person making it such remuneration and 
expenses as the Secretary of State may, with the 
approval of the Minister for the Civil Service, 
determine ; 

(b) in the case of an inquiry held by virtue of subsection 
(2) (b) above, may pay to the person holding it and 
to any assessor appointed to assist him such remuner- 
ation and expenses, and to persons attending the 
inquiry as witnesses such expenses, as the Secretary 
of State may, with the like approval, determine ; 
and 

(c) may, to such extent as the Secretary of State may 
determine, defray the other costs, if any, of any such 
investigation and special report or inquiry. 

(7) Where an inquiry is directed to be held by virtue of 
subsection (2) (b) above into any matter to which this section 
applies arising in Scotland, being a matter which causes the 
death of any person, no inquiry with regard to that death shall, 
unless the Lord Advocate otherwise directs, be held in pur- 
suance of the Fatal Accidents Inquiry (Scotland) Act 1895. 


NOTES TO SECTION 14 
General note. This section was brought into force on Ist 
January, 1975 (see S.J. 1974 No. 1439). The words omitted from 
sub-s. (2) were repealed by the Employment Protection Act 1975, 
ss. 116, 125 (3), Sch. 15, para. 5, Sch. 18. 
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(a) The general purposes of this Part. See s. 1 (4). 
(6) Enforcement. See s. 18. 
(c) The relevant statutory provisions. See note (e) to s. 7. 

(d) The Secretary of State. See note (7) to s. 2. 

(e) Regulations. See the Health and Safety Inquiries (Pro- 
cedure) Regulations 1975, 8.I. 1975 No. 335, printed below. It 
is an offence to contravene any requirement imposed by or under 
such regulations or intentionally to obstruct any person in the 
exercise of his powers under s. 14 (s. 33 (1) (d)). 

(f) Entry and inspection. As to the disclosure of information 
obtained by the exercise of this power, see s. 28 (7). 


THE HEALTH AND SAFETY INQUIRIES 
(PROCEDURE) REGULATIONS. 1975 
(S.I. 1975 No. 335, as amended by S8.I. 1976 No. 1246) 


The Secretary of State in exercise of the powers conferred on him 
by sections 14 (3) and (4) and 82 (3) (a) of the Health and Safety 
at Work etc. Act 1974 and of all other powers enabling him in that 
behalf, and after consultation with the Health and Safety Com- 
mission and such other bodies as appeared to him to be appro- 
priate, hereby makes the following Regulations :— 


Citation and commencement 

1. These Regulations may be cited as the, Health and Safety 
Inquiries (Procedure) Regulations 1975 and shall come into 
operation on Ist May 1975. 


Interpretation 
2.—(1) In these Regulations— 

“the 1974 Act ’? means the Health and Safety at Work etc. 
Act 1974; 

‘“appointed person ’’ means a person appointed by the 
Commission to hold an inquiry ; 

‘“the Commission’? means the Health and Safety Com- 
mission ; 

‘““enforcing authority ’? means an enforcing authority as 
defined in section 18 (7) of the 1974 Act ; 

*“ the Executive ’’ means the Health and Safety Executive ; 

‘inquiry ’? means an inquiry to which these Regulations 
apply ; 

“trade union ’”’ and “ employers’ association ’’ have the 
meanings assigned by section 28 of the Trade Union and 
Labour Relations Act 1974. 


b) 


2 
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(2) The Interpretation Act 1889 shall apply to the interpretation 
of these Regulations as it applies to the interpretation of an Act of 
Parliament. 


Application of Regulations 
3.—(1) These Regulations shall have effect with respect to the 
proceedings at or in connection with inquiries held under section 


14 (2) (b) of the 1974 Act. 


Notification of inquiry 

4.—(1) A date, time and place for the holding of the inquiry 
shall be fixed and may be varied by the Commission, who shall 
give not less than 28 days’ notice in writing of such date, time and 
place to every person entitled to appear at the inquiry whose 
name and address are known to the Commission : 

Provided that— 

(i) with the consent of all such persons, the Commission may 
give such lesser period of notice as shall be agreed with 
those persons; and 

(ii) where it becomes necessary or advisable to vary the time 
or place fixed for the inquiry, the Commission shall give 
such notice of the variation as may appear to it to be 
reasonable in the circumstances. 


(2) The notice given under paragraph (1) of this Regulation 
shall state the name of the appointed person and the names of any 
assessors appointed to assist him in the inquiry. 


(3) Without prejudice to the foregoing provisions of this 
Regulation the Commission shall also for the purpose of notifying 
persons who may be concerned of the holding of the inquiry, take 
one or more of the following steps, namely— 

(a) publish notice of the inquiry in one or more newspapers, 
including, where appropriate, newspapers circulating in 
the locality in which the subject matter of the inquiry 
arose; and 

(b) give such other notice of the znquiry as appears to the 
Commission to be appropriate, 

and the requirements as to the period of notice contained in para- 
graph (1) of this Regulation shall not apply to any such notices. 


Appearances at inquiry 


5.—(1) The persons entitled to appear at the inquiry shall be— 
(a) the Commission ; 


INQUIRIES PROCEDURE 561 


(b) any enforcing authority concerned ; 

(c) where the enquiry relates to any matter arising in Scot- 
land, the Procurator Fiscal ; 

(d) any employers’ association or trade union representing 
respectively employers or employees who are concerned ; 

(e) any person who was injured or suffered damage as a result 
of the accident, occurrence, situation, or other matter 
the subject of the enquiry or his personal representa- 
tives ; 

(f) the owner or occupier of any premises in which there 
occurred or arose the accident, occurrence, situation or 
other matter the subject of the inquiry ; 

(g) any person carrying on activities giving rise to the 
accident, occurrence, situation or other matter the 
subject of the inquiry. 

(2) Any other person may appear at the discretion of the 
appointed person. 


Representation 


6.—(1) A body corporate may appear by its clerk or secretary 
or by any other officer appointed for the purpose, or by counsel or 
solicitor, and also, in the case of the Commission, by an officer of 
the Executive so appointed. 

(2) A government department, an employers’ association or a 
trade union may appear by counsel or solicitor or by any other 
person appointed for the purpose. 

(3) Any other person may appear on his own behalf or be 
represented by counsel or solicitor or any other person. 

(4) Where there are two or more persons having a similar 
interest in the matter under inquiry, the appointed person may 
allow one or more persons to appear for the benefit of some or all 
persons so interested. 


Power to require attendance of witnesses and production of documents 

7.—(1) The appointed person may, either of his own motion or on 
the application of any person entitled or permitted to appear, 
cause to be served on any person appearing to him to be likely to 
be able to give material evidence or to produce any document 
likely to be material evidence, a notice requiring that person to 
attend at the inquiry at the time and place specified in the notice 
to give evidence or produce the document. 

(2) A person on whom a notice is served under paragraph (1) of 
this Regulation may apply to the appointed person either at or 
before the inquiry to vary or set aside the requirement, and where 
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he does so before the inquiry he shall give notice of his application 
to the person, if any, who applied for the notice under paragraph 
(1) to be served. 

(3) A notice containing a requirement under paragraph (1) of 
this Regulation shall contain a reference to the fact that under 
section 33 (2) of the 1974 Act a person who contravenes such a 
requirement is liable on summary conviction to a fine not exceeding 
£400. 

(4) No person shall be required under this Regulation to attend 
to give evidence or produce any document, unless the necessary 
expenses of his attendance are paid or tendered to him. 


Procedure at inquiry 

8.—(1) Except as otherwise provided in these Regulations, the 
procedure at and in connection with an iquiry shall be in the 
discretion of the appointed person who shall state at the commence- 
ment of the hearing the procedure which, subject to consideration 
of any submission by the persons appearing at the inquiry, he 
proposes to adopt and shall inform those persons what he pro- 
poses as regards any site inspection arising out of the hearing. 

(2) Except as provided in paragraph (3) of this Regulation, 
the inquiry shall be held in public. 

(3) The appointed person— 

(a) shall, to the extent to which he has been so directed in 
writing by a Minister of the Crown, hold the inquiry 
otherwise than in public for the purpose of hearing 
evidence relating to matters specified in the direction, 
being matters of such a nature that it would, in the 
opinion of the Minister, be against the interests of 
national security to allow the evidence to be given in 
public; and 

(b) may, on application made to him in that behalf, hold the 
inquiry otherwise than in public to such extent as he 
considers necessary for the purpose of hearing evidence, 
the giving of which is in his opinion likely to disclose 
information relating to a trade secret. 

and information disclosed to any person by the hearing of evidence 
in the circumstances mentioned in sub-paragraphs (a) or (b) above 
shall not be disclosed by him except for the purposes of the 
inquiry : 

Provided— 

(i) that a member of the Council on Tribunals or of its 
Scottish Committee in his capacity as such shall be 
entitled to attend the hearing in any case; and 

(ii) that a representative of any such employers’ association 
or trade union as is mentioned in Regulation 5 (1) (d) 
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in his capacity as such shall be entitled to attend the 
hearing in a case falling within sub-paragraph (b) above. 

(4) Persons entitled or permitted to appear shall be heard in 
such order as the appointed person may determine. 

(5) Persons entitled to appear shall be entitled to make an 
opening statement, to call evidence and to cross-examine persons 
giving evidence, but any other person appearing at the inquiry 
may do so only to the extent permitted by the appointed person. 

(6) Where the appointed person so requires, witnesses shall give 
evidence on oath, and for that purpose the appointed person may 
administer an oath in due form. 

(7) Any evidence may be admitted at the discretion of the 
appointed person, who may direct that documents to be tendered 
in evidence may be inspected by any person entitled or permitted 
to appear at the inquiry and that facilities be afforded him to take 
or obtain copies thereof. 

(8) The appointed person shall be entitled (subject to disclosure 
thereof at the inquiry and making available copies thereof to the 
persons appearing at the inquiry) to take into account any written 
representations or statement received by him before the inquiry 
from any person. 

(9) The appointed person may from time to time adjourn the 
inquiry, and where he does so shall give reasonable notice to every 
person entitled or permitted to appear at the inquiry of the date, 
time and place of the adjourned inquiry, provided that where the 
date, time and place of the adjourned inquiry are announced at the 
inquiry, no further notice shall be required. 


Site uspections 

9. The appointed person and any person appointed to assist him 
in the inquiry may, where necessary for the purpose of the inquiry, 
at any reasonable time enter and make an inspection of any 
premises to which the enquiry relates and anything in them. 


Procedure after inquiry 

10.—(1) The appointed person shall after the close of the inquiry 
make a report in writing to the Commission, which shall include the 
appointed person’s findings of fact and his recommendations if any 
or his reason for not making any recommendation. 

(2) Except where the said report is to be published, in whole or 
in part, in pursuance of section 14 (5) of the 1974 Act, the Commis- 
sion shall send to any person who appeared at the inquiry a copy 
of the report or so much of it as the Commission thinks fit. 


Notices 
11. The provisions of section 46 of the 1974 Act shall apply in 
relation to the service of notices required or authorised to be 
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served or given by these Regulations as they apply to notices 
required or authorised to be served or given by the 1974 Act. 


Health and safety regulations and approved codes of practice 

15. Health and safety regulations. (1) Subject to the 
provisions of section 50, the Secretary of State (a), the Minister 
of Agriculture, Fisheries and Food or the Secretary of State 
and that Minister acting jointly shall have power to make 
regulations (b) under this section for any of the general pur- 
poses of this Part (c) (and regulations so made are in this Part 
referred to as “ health and safety regulations ’’). 


(2) Without prejudice to the generality of the preceding sub- 
section, health and safety regulations may for any of the general 
purposes of this Part make provision for any of the purposes 
mentioned in Schedule 3. 


(3) Health and safety regulations— 

(a) may repeal or modify (d) any of the existing statutory 
provisions (e) ; 

(b) may exclude or modify in relation to any specified (f) 
class of case any of the provisions of sections 2 to 9 
or any of the existing statutory provisions ; 

(c) may make a specified authority or class of authorities 
responsible, to such extent as may be specified, for 
the enforcement (g) of any of the relevant statutory 
provisions. 


(4) Health and safety regulations— 

(a) may impose requirements by reference to the approval 
of the Commission or any other specified body or 
person (A) ; 

(b) may provide for references in the regulations to any 
specified document to operate as references to that 
document as revised or re-issued from time to time. 


(5) Health and safety regulations— 

(a) may provide (either unconditionally or subject to con- 
ditions, and with or without limit of time) for: 
exemptions from any requirement or prohibition. 
imposed by or under any of the relevant statutory’ 
provisions (2) ; 

(b) may enable exemptions from any requirement or pro- 
hibition imposed by or under any of the relevant. 
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statutory provisions to be granted (either uncondi- 
tionally or subject to conditions, and with or with- 
out limit of time) by any specified person or by any 
person authorised in that behalf by a specified 
authority. 


(6) Health and safety regulations— 

(a) may specify the persons or classes of persons who, in 
the event of a contravention of a requirement or pro- 
hibition imposed by or under the regulations, are to 
be guilty of an offence (7), whether in addition to or 
to the exclusion of other persons or classes of 
persons ; 

(b) may provide for any specified defence (k) to be avail- 
able in proceedings for any offence under the 
relevant statutory provisions either generally or in 
specified circumstances ; 

(c) may exclude proceedings on indictment in relation to 
offences consisting of a contravention of a require- 
ment or prohibition imposed by or under any of the 
existing statutory provisions, sections 2 to 9 or 
health and safety regulations ; 

(d) may restrict the punishments which can be imposed 
in respect of any such offence as is mentioned in 
paragraph (c) above. 

(7) Without prejudice to section 35, health and safety regula- 
tions may make provision for enabling offences under any of 
the relevant statutory provisions to be treated as having been 
committed at any specified place for the purpose of bringing 
any such offence within the field of responsibility (l) of any 
enforcing authority (m) or conferring jurisdiction on any court 
to entertain proceedings for any such offence. 

(8) Health and safety regulations may take the form of 
regulations applying to particular circumstances only or to a 
particular case only (for example, regulations applying to 
particular premises only). 


(9) If an Order in Council is made under section 84 (3) pro- 
viding that this section shall apply to or in relation to persons, 
premises or work outside Great Britain (n) then, notwith- 
standing the Order, health and safety regulations shall not 
apply to or in relation to aircraft in flight, vessels, overcraft or 
offshore installations (0) outside Great Britain or persons at 
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work outside Great Britain in connection with submarine 
cables or submarine pipelines except in so far as the regulations 
expressly so provide. 


(10) In this section ‘“ specified ’’ means specified in health 
and safety regulations. 


NOTES TO SECTION 15 


General note. This section was brought into force on Ist 
October, 1974 (see S.I. 1974 No. 1439). 

Subsection (1) was substituted, as respects England and Wales, 
by the Employment Protection Act 1975, s. 116, Sch. 15, para. 6. 

(a) The Secretary of State. See note (j) to s. 2. For his 
power to make regulations under the relevant statutory pro- 
visions (which include the Factories Act 1961), see s. 50. 

(6) Regulations. The following regulations have been made 
under this section : 

the Anthrax Prevention Act 1919 (Repeals and Modifications) 
Regulations 1974, S.I. 1974 No. 1775; 

the Radioactive Substances Act 1948 (Modification) Regu- 
lations 1974, S.I. 1974 No. 1821; 

the Hydrogen Cyanide (Fumigation) Act 1937 (Repeals and 
Modifications) Regulations 1974, S.I. 1974 No. 1840; 

the Celluloid and Cinematograph Film Act 1972 (Repeals and 
Modifications) Regulations 1974, 8.I. 1974 No. 1841; 

the Explosive Acts 1875 and 1923 etc. (Repeals and Modifica- 
tions) Regulations 1974, S.I. 1974 No. 1885, as amended by S8.I. 
1974 No. 2166; 

the Boiler Explosions Acts 1882 and 1890 (Repeals and 
Modifications) Regulations 1974, S.I. 1974 No. 1886; 

the Factories Act 1961 etc. (Repeals and Modifications) Regu- 
lations 1974, S.I. 1974 No. 1941; 

the Petroleum (Regulation) Acts 1928 and 1936 (Repeals and 
Modifications) Regulations 1974, 8.1. 1974 No. 1942; 

the Offices, Shops and Railway Premises Act 1963 (Repeals and 
Modifications) Regulations 1974, S.I. 1974 No. 1943 ; 

the Pipelines Act 1962 (Repeals and Modifications) Regulations 
1974, S.I. 1974 No. 1986; 

the Coal Industry Nationalisation Act 1946 (Repeals) Regu- 
lations 1974, S.I. 1974 No. 2011; 

the Ministry of Fuel and Power Act 1945 (Repeal) Regulations 
1974, S.I. 1974 No. 2012; 

the Mines and Quarries Acts 1954 to 1971 (Repeals and Modifica- 
tions) Regulations 1974, 8.I. 1974 No. 2013; 

the Nuclear Installations Act 1965 etc. (Repeals and Modifica- 
tions) Regulations 1974, 8.1. 1974 No. 2056 ; 
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the Clean Air Enactments (Repeals and Modifications) Regula- 
tions 1974, S.I. 1974 No. 2170; 

the Agriculture (Poisonous Substances) Act 1952 (Repeals and 
Modifications) Regulations 1975, 8.I. 1975 No. 45; 

the Agriculture (Safety, Health and Welfare Provisions) Act 
1956 (Repeals and Modifications) Regulations 1975, S.I. 1975 No. 
46 ; 

the Protection of Eyes (Amendment) Regulations 1975, 8.1. 
1975 No. 303 ; 

the Offices, Shops and Railway Premises Act 1963 (Repeals) 
Regulations 1975, 8.1. 1975 No. 1011; 

the Factories Act 1961 (Repeals) Regulations 1975, 8.I. 1975 No. 
1012; 

the Mines and Quarries Acts 1954 to 1971 (Repeals and Modifica- 
tions) Regulations 1975, 8.1. 1975 No. 1102 ; 

the Coal Mines (Respirable Dust) Regulations 1975, 8.I. 1975 
No. 1433 ; 

the Operations at Unfenced Machinery (Amendment) Regula- 
tions 1976 (8.1. 1976 No. 955). 

As to the contravention of health and safety regulations, see 
s. 33 (1) (c). As to a breach giving rise to a cause of action, see 
s. 47 (2). 

(c) The general purposes of this Part. Sees. 1 (4). 

(d) Modify. For definition, see s. 82 (1) (c). 

(ec) The existing statutory provisions. For definition, see 
s. 53 (1). These include the Factories Act 1961 and subordinate 
legislation thereunder. Certain provisions of the Factories Act 
1961 have been repealed or modified by the Factories Act 1961 etc. 
(Repeals and Modifications) Regulations 1974, 1974 No. 1941 and 
the Factories Act 1961 (Repeals) Regulations 1975, 8.1. 1975 No. 
1012 (set out in the Appendix). 

(f) Specified. This means specified in health and safety 
regulations: sub-s. (10). 

(g) Enforcement. See s. 18 and, in particular, s. 18 (3). 

(h) Person. See note (g) tos. 4. 

(i) The relevant statutory provisions. See note (e) to s. 7. 

(j) Offence. See s. 33 (1) (ce). 

(k) Defence. As to civil proceedings, see s. 47 (3). 

(l) Fieid of responsibility. See s. 18 (7) (b). 

(m) Enforcing authority. For definition, see s. 18 (7) (a). 

(n) Great Britain. That isto say, England, Scotland and Wales 
(Union with Scotland Act 1706; Wales and Berwick Act 1746). 

(0) Offshore installation. For definition, see s. 53 (1). 


16. Approval of codes of practice by the Commission.— 
(1) For the purpose of providing practical guidance with respect 
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to the requirements of any provision of sections 2 to 7 or of 
health and safety regulations (a) or of any of the existing 
statutory provisions (b), the Commission may, subject to the 
following sub-section — 

(a) approve (c) and issue such codes of practice (d) (whether 
prepared by it or not) as in its opinion are suitable for 
that purpose ; 

(b) approve such codes of practice issued or proposed to be 
issued otherwise than by the Commission as in its 
opinion are suitable for that purpose. 


(2) The Commission shall not approve a code of practice 
under subsection (1) above without the consent of the Secretary 
of State (e), and shall, before seeking his consent, consult— 
(a) any government department or other body that appears 
to the Commission to be appropriate (and, in parti- 
cular, in the case of a code relating to electro-magnetic 
radiations, the National Radiological Protection 
Board (f)); and 

(b) such government departments and other bodies, if any, 
as in relation to any matter dealt with in the code, the 
Commission is required to consult under this section 
by virtue of directions given to it by the Secretary of 
State. 


(3) Where a code of practice is approved by the Commission 
under subsection (1) above, the Commission shall issue a notice 
in writing— 

(a) identifying the code in question and stating the date on 
which its approval by the Commission is to take effect ; 
and 

(b) specifying for which of the provisions mentioned in sub- 
section (1) above the code is approved. 


(4) The Commission may— 

(a) from time to time revise the whole or any part of any 
code of practice prepared by it in pursuance of this 
section ; 

(b) approve any revision or proposed revision of the whole 
or any part of any code of practice for the time being 
approved under this section ; 

and the provisions of subsections (2) and (3) above shall, with 
the necessary modifications, apply in relation to the approval 
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of any revision under this subsection as they apply in relation 
to the approval of a code of practice under subsection (1) above. 

(5) The Commission may at any time with the consent of the 
Secretary of State withdraw its approval from any code of 
practice approved under this section, but before seeking his 
consent shall consult the same government departments and 
other bodies as it would be required to consult under sub- 
section (2) above if it were proposing to approve the code. 

(6) Where under the preceding subsection the Commission 
withdraws its approval from a code of practice approved under 
this section, the Commission shall issue a notice in writing 
identifying the code in question and stating the date on which 
its approval of it is to cease to have effect. 

(7) References in this Part to an approved code of practice 
are references to that code as it has effect for the time being by 
virtue of any revision of the whole or any part of it approved 
under this section. 

(8) The power of the Commission under subsection (1) (b) 
above to approve a code of practice issued or proposed to be 
issued otherwise than by the Commission shall include power to 
approve a part of such a code of practice ; and accordingly in 
this Part “‘ code of practice ’’ may be read as including a part 
of such a code of practice. 


NOTES TO SECTION 16 


General note. This section was brought into force on Ist 
October, 1974 (see S.I. 1974 No. 1439). 

For the effect in civil or criminal proceedings on a failure to 
observe a provision of an approved code of practice, see s. 17. 

Subsection (1) is printed as amended by the Employment 
Protection Act 1975, ss. 116, 125 (3), Sch. 15, para. 7, Sch. 18. 

As to the right to remuneration for suspension on medical 
grounds in consequence of s. 16, see the Employment Protection 
Act 1975, ss. 29 and 30 and Sch. 2, as from a day to be appointed. 
For transitional provisions, see the Employment Protection Act 
1975, s. 125 (5) and Sch. 17, para. 7 (1). 

(a) Health and safety regulations. See s. 15. 

(b) The existing statutory provisions. See note (f) to s. 15. 

(c) Approve. As to approval of part of a code of practice, see 
sub-s. (8). 

(d) Code of practice. This includes a standard, a specification 
and any other documentary form of practical guidance (s. 53 (1)). 
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(e) The Secretary of State. See note (7) tos. 2. 

(f) The National Radiological Protection Board. See the 
Radiological Protection Act 1970, s. 1, as amended by the Health 
and Safety at Work etc. Act 1974, s. 77. 


17. Use of approved codes of practice in criminal 
proceedings.—(1) A failure on the part of any person (a) to 
observe any provision of an approved code of practice (6) shall 
not of itself render him liable to any civil or criminal pro- 
ceedings ; but where in any criminal proceedings a party is 
alleged to have committed an offence by reason of a contra- 
vention (c) of any requirement or prohibition imposed by or 
under any such provision as is mentioned in section 16 (1) being 
a provision for which there was an approved code of practice at 
the time of the alleged contravention, the following subsection 
shall have effect with respect to that code in relation to those 
proceedings. 


(2) Any provision of the code of practice which appears to 
the court to be relevant to the requirement or prohibition 
alleged to have been contravened shall be admissible in evidence 
in the proceedings ; and if it is proved that there was at any 
material time a failure to observe any provision of the code 
which appears to the court to be relevant to any matter which 
it is necessary for the prosecution to prove in order to establish 
a contravention of that requirement or prohibition, that matter 
shall be taken as proved unless the court is satisfied that the 
requirement or prohibition was in respect of that matter 
complied with otherwise than by way of observance of that 
provision of the code. 

(3) In any criminal proceedings— 

(a) a document purporting to be a notice issued by the 
Commission under section 16 shall be taken to be 
such a notice unless the contrary is proved; and 

(b) a code of practice which appears to the court to be 
the subject of such a notice shall be taken to be the 
subject of that notice unless the contrary is proved. 


NOTES TO SECTION 17 
General note. This section was brought into force on Ist 
January, 1975 (see S.I. 1974 No. 1439). 
(a) Person. See note (g) tos. 4. 
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(b) Code of practice. Sees. 16. 
(c) Contravention. For definition, see s. 82 (1) (b). 


Enforcement 

18. Authorities responsible for enforcement of the 
relevant statutory provisions.—(1) It shall be the duty of 
the Executive to make adequate arrangements for the enforce- 
ment of the relevant statutory provisions (a) except to the 
extent that some other authority or class of authorities is by 
any of those provisions or by regulations (6) under subsection 
(2) below made responsible for their enforcement. 


(2) The Secretary of State may by regulations— 

(a) make local authorities (c) responsible for the enforce- 
ment of the relevant statutory provisions to such 
extent as may be prescribed (d) ; 

(b) make provision for enabling responsibility for en- 
forcing any of the relevant statutory provisions to 
be, to such extent as may be determined under the 
regulations— 

(i) transferred from the Executive to local 
authorities or from local authorities to the 
Executive; or 
(ii) assigned to the Executive or to local 
authorities for the purpose of removing any un- 
certainty as to what are by virtue of this sub- 
section their respective responsibilities for the 
enforcement of those provisions ; 
and any regulations made in pursuance of paragraph (b) above 
shall include provision for securing that any transfer or assign- 
ment effected under the regulations is brought to the notice of 
persons affected by it. 


(3) Any provision made by regulations under the preceding 
subsection shall have effect subject to any provision made by 
health and safety regulations (e) in pursuance of section 


15 (3) (c). 


(4) It shall be the duty of every local authority— 
(a) to make adequate arrangements for the enforcement 
within their area of the relevant statutory provisions 
to the extent that they are by any of those provisions 
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or by regulations under subsection (2) above made 
responsible for their enforcement ; and 

(b) to perform the duty imposed on them by the preceding 
paragraph and any other functions conferred on 
them by any of the relevant statutory provisions in 
accordance with such guidance as the Commission 
may give them. 


(5) Where any authority other than the Executive or a local 
authority is by any of the relevant statutory provisions or by 
regulations under subsection (2) above made responsible for 
the enforcement of any of those provisions to any extent, it 
shall be the duty of that authority— 

(a) to make adequate arrangements for the enforcement of 

those provisions to that extent; and 

(b) to perform the duty imposed on the authority by the 

preceding paragraph and any other functions con- 
ferred on the authority by any of the relevant statu- 
tory provisions in accordance with such guidance as 
the Commission may give to the authority. 


(6) Nothing in the provisions of this Act or of any regulations 
made thereunder charging any person in Scotland with the 
enforcement of any of the relevant statutory provisions shall 
be construed as authorising that person to institute proceedings 
for any offence. 

(7) In this Part— 

(a) “‘ enforcing authority ’’ means the Executive or any 
other authority which is by any of the relevant 
statutory provisions or by regulations under sub- 
section (2) above made responsible for the enforce- 
ment of any of those provisions to any extent ; and 

(b) any reference to an enforcing authority’s field of 
responsibility is a reference to the field over which 
that authority’s responsibility for the enforcement 
of those provisions extends for the time being ; 

but where by virtue of paragraph (a) of section 13 (1) the per- 
formance of any function of the Commission or the Executive 
is delegated to a government department or person, references 
to the Commission or the Executive (or to an enforcing 
authority where that authority is the Executive) in any pro- 
vision of this Part which relates to that function shall, so far 
as may be necessary to give effect to any agreement under that 
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paragraph, be construed as references to that department or 
person; and accordingly any reference to the field of res- 
ponsibility of an enforcing authority shall be construed as a 
reference to the field over which that department or person for 
the time being performs such a function. 


NOTES TO SECTION 18 

General note. This section was brought into force on Ist 
January, 1975 (see 8.I. 1974 No. 1439). 

Subsections (3) and (5) are printed as amended by the Employ- 
ment Protection Act 1975, ss. 116, 125 (3), Sch. 15, para. 8, Sch. 18. 

(a) The relevant statutory provisions. See note (e) to s. 7. 

(6) Regulations. No such regulations have yet been made. 

(c) Local authority. For definition, see s. 53 (1). As to 
default powers, see s. 45. 

(d) Prescribed. For definition, see s. 53 (1). 

(e) Health and safety regulations. See s. 15. 


19. Appointment of inspectors.—(1) Every enforcing 
authority (a) may appoint as inspectors (under whatever title 
it may from time to time determine) such persons having 
suitable qualifications as it thinks necessary for carrying into 
effect the relevant statutory provisions (b) within its field of 
responsibility (c) and may terminate any appointment made 
under this section. 


(2) Every appointment of a person as an inspector under 
this section shall be made by an instrument in writing speci- 
fying which of the powers conferred on inspectors by the 
relevant statutory provisions are to be exercisable by the 
person appointed; and an inspector shall in right of his 
appointment under this section— 

(a) be entitled to exercise only such of those powers as are 

so specified ; and 

(b) be entitled to exercise the powers so specified only within 

the field of responsibility of the authority which ap- 
pointed him. 

(3) So much of an inspector’s instrument of appointment as 
specifies the powers which he is entitled to exercise may be 
varied by the enforcing authority which appointed him. 

(4) An inspector shall, if so required when exercising or 
seeking to exercise any power conferred on him by any of the 
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relevant statutory provisions, produce his instrument of 
appointment or a duly authenticated copy thereof. 


NOTES TO SECTION 19 

General note. This section was brought into force on Ist 
January, 1975 (see S.I. 1974 No. 1439). 

Following the repeal of s. 145 of the Factories Act 1961 (by S.I. 
1975 No. 1941, there is no longer power to appoint factory 
inspectors and, by zbid., reg. 6, references to an inspector so 
appointed are to be construed as references to an inspector 
appointed under s. 19 of the Health and Safety at Work etc. Act 


1974. 
(a) Enforcing authority. For definition, see s. 18 (7) (a). 
(6) The relevant statutory provisions. See note (e) to s. 7. 
(c) Field of responsibility. See s. 18 (7) (b). 


20. Powers of inspectors.—(1) Subject to the provisions 
of section 19 and this section, an inspector (a) may, for the 
purpose of carrying into effect any of the relevant statutory 
provisions (b) within the field of responsibility (c) of the 
enforcing authority (d) which appointed him, exercise the 
powers (e) set out in subsection (2) below. 

(2) The powers of an inspector referred to in the preceding 
subsection are the following, namely— 

(a) at any reasonable time (or, in a situation which in his 
opinion is or may be dangerous, at any time) to enter 
any premises (f) which he has reason to believe it is 
necessary for him to enter for the purpose mentioned 
in subsection (1) above ; 

(b) to take with him a constable if he has reasonable cause 
to apprehend any serious obstruction (g) in the 
execution of his duty ; 

(c) without prejudice to the preceding paragraph, on enter- 
ing any premises by virtue of paragraph (a) above to 
take with him— 

(i) any other person duly authorised by his (the 
inspector’s) enforcing authority ; and 

(ii) any equipment or materials required for any 
purpose for which the power of entry is being 
exercised ; 

(d) to make such examination and investigation as may in 
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any circumstances be necessary for the purpose men- 
tioned in subsection (1) above ; 

(e) as regards any premises which he has power to enter, 
to direct that those premises or any part of them, or 
anything therein, shall be left undisturbed (whether 
generally or in particular respects) for so long as is 
reasonably necessary for the purpose of any examina- 
tion or investigation under paragraph (d) above ; 


(f) to take such measurements and photographs and make 
such recordings as he considers necessary for the 
purpose of any examination or investigation under 
paragraph (d) above ; 

(g) to take samples of any articles or substances found in 
any premises which he has power to enter, and of the 
atmosphere in or in the vicinity of any such premises ; 


(h) in the case of any article or substance (hf) found in any 
premises which he has power to enter, being an article 
or substance which appears to him to have caused 
or to be likely to cause danger to health or safety, to 
cause it to be dismantled or subjected to any process 
or test (2) (but not so as to damage or destroy it unless 
this is in the circumstances necessary for the purpose 
mentioned in subsection (1) above) ; 

(i) in the case of any such article or substance as is men- 
tioned in the preceding paragraph, to take possession 
of it and detain (7) it for so long as is necessary for all 
or any of the following purposes, namely— 

(i) to examine it and do to it anything which he 
has power to do under that paragraph ; 

(ii) to ensure that it is not tampered with before 
his examination of it is completed ; 

(iii) to ensure that it is available for use as 
evidence in any proceedings for an offence under 
any of the relevant statutory provisions or any 
proceedings relating to a notice under section 21 
or 22; 

(j) to require (k) any person whom he has reasonable cause 
to believe to be able to give any information relevant 
to any examination or investigation under paragraph 
(d) above to answer (in the absence of persons other 
than a person nominated by him to be present and any 
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person whom the inspector may allow to be present) 
such questions as the inspector thinks fit to ask and 
to sign a declaration of the truth of his answers ; 

(k) to require the production of, inspect, and take copies of 
or of any entry in— 

(i) any books or documents which by virtue of 
any of the relevant statutory provisions are re- 
quired to be kept; and 

(ii) any other book or documents which it is 
necessary for him to see for the purposes of any 
examination or investigation under paragraph (d) 
above ; 

(1) to require any person to afford him such facilities and 
assistance with respect to any matters or things within 
that person’s control or in relation to which that per- 
son has responsibilities as are necessary to enable the 
inspector to exercise any of the powers conferred on 
him by this section ; 

(m) any other power which is necessary for the purpose 
mentioned in subsection (1) above. 

(3) The Secretary of State (1) may by regulations (m) make 
provision as to the procedure to be followed in connection with 
the taking of samples under subsection (2) (g) above (including 
provision as to the way in which samples that have been so 
taken are to be dealt with). 

(4) Where an inspector proposes to exercise the power con- 
ferred by subsection (2) (h) above in the case of an article or 
substance found in any premises, he shall, if so requested by 
a person who at the time is present in and has responsibilities in 
relation to those premises, cause anything which is to be done 
by virtue of that power to be done in the presence of that person 
unless the inspector considers that its being done in that 
person’s presence would be prejudicial to the safety of the 
State. | 

(5) Before exercising the power conferred by subsection (2) 
(h) above in the case of any article or substance, an inspector 
shall consult such persons as appear to him appropriate for the 
purpose of ascertaining what dangers, if any, there may be in 
doing anything which he proposes to do under that power. 

(6) Where under the power conferred by subsection (2) (i) 
above an inspector takes possession of any article or substance 
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found in any premises, he shall leave there, either with a respon- 
sible person or, if that is impracticable, fixed in a conspicuous 
position, a notice giving particulars of that article or substance 
sufficient to identify it and stating that he has taken possession 
of it under that power; and before taking possession of any 
such substance under that power an inspector shall, if it is 
practicable for him to do so, take a sample thereof and give to a 
responsible person at the premises a portion of the sample 
marked in a manner sufficient to identify it. 

(7) No answer given by a person in pursuance of a require- 
ment imposed under subsection (2) (j) above shall be admissible 
in evidence against that person or the husband or wife of that 
person in any proceedings. 

(8) Nothing in this section shall be taken to compel the 
production by any person of a document of which he would on 
grounds of legal professional privilege be entitled to withhold 
production on an order for discovery in an action in the High 
Court or, as the case may be, on an order for the production of 
documents in an action in the Court of Session. 


NOTES TO SECTION 20 

General note. This section was brought into force on Ist 
January, 1975 (see S.I. 1974 No. 1439). 

(a) Inspector. That is to say, an inspector appointed under 
s. 19 (s. 53 (1)). As to the indemnification of inspectors by 
enforcing authorities, see s. 26. For the offence of falsely pre- 
tending to be an inspector, see s. 33 (1) (n). 

(6) The relevant statutory provisions. See note (e) to s. 7. 

(c) Field of responsibility. See s. 18 (7) (d). 

(d) Enforcing authority. For definition, see s. 18 (7) (a). 

(e) Powers. For restrictions upon the disclosure of information 
obtained by the exercise of these powers, see s. 28 (7). For powers 
in relation to the prosecution of offences, see s. 39. 

(f) Premises. For definition, see s. 53 (1). 

(g) Obstruction. It is an offence intentionally to obstruct an 
inspector in the exercise or performance of his powers or duties 
(s. 33 (1) (h)). 

(h) Substance. For definition, see s. 53 (1). See also sub-s. 
(3). 

(2) Dismantled ... test. See also sub-ss. (4), (5). 

(7) Take possession... detain. See sub-s. (6). 

(k) Require. It is an offence to contravene such a requirement 
(s. 33 (1) (e)), and it is an offence to prevent or attempt to prevent 
any other person from appearing before an inspector or from 
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answering any question to which an inspector may by virtue of 
s. 20 (2) require an answer (s. 33 (1) (f)). 

(l) The Secretary of State. See note (7) tos. 2. 

(m) Regulations. No such regulations have yet been made. 


21. Improvement notices. If an inspector (a) is of the 
opinion that a person (b)— 
(a) is contravening (c) one or more of the relevant statutory 
provisions (d); or 
(b) has contravened one or more of those provisions in 
circumstances that make it likely that the contraven- 
tion will continue or be repeated, 
he may serve (e) on him a notice (f) (in this Part referred to as 
‘an improvement notice ”’) stating that he is of that opinion, 
specifying the provision or provisions as to which he is of that 
opinion, giving particulars of the reasons why he is of that 
opinion, and requiring that person to remedy the contravention 
or, as the case may be, the matters occasioning it within such 
period (ending not earlier than the period within which an 
appeal against the notice can be brought under section 24) as 
may be specified in the notice. 


NOTES TO SECTION 21 

General note. This section was brought into force on Ist 
January, 1975 (see S.I. 1974 No. 1439). For supplementary 
provisions, see s. 23 ; for appeals, see s. 24 ; for powers to deal 
with a cause of imminent danger, see s. 25. 

(a) Inspector. For definition, sees. 53 (1); and see the General 
note to s. 19. 

(b) Person. See note (g) tos. 4. 

(c) Contravening. For definition, see s. 82 (1) (b). 

(d) The relevant statutory provisions. See note (e) tos. 7. 

(e) Serve. For provisions as to service, see s. 46. 

(f) Notice. It is an offence to contravene any requirement 
imposed by such a notice, including any such notice as modified 
on appeal (s. 33 (1) (g)). 


22. Prohibition notices.—(1) This section applies to any 
activities which are being or are about to be carried on by or 
under the control of any person (a), being activities to or in 
relation to which any of the relevant statutory provisions (5) 
apply or will, if the activities are so carried on, apply. 
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(2) If as regards any activities to which this section applies 
an inspector (c) is of the opinion that, as carried on or about to 
be carried on by or under the control of the person in question, 
the activities involve or, as the case may be, will involve a risk 
of serious personal injury (d), the inspector may serve (e) on that 
person a notice (f) (in this Part referred to as ‘a prohibition 
notice ’’). 

(3) A prohibition notice shall— 

(a) state that the inspector is of the said opinion ; 

(b) specify the matters which in his opinion give or, as the 
case may be, will give rise to the said risks ; 

(c) where in his opinion any of those matters involves or, 
as the case may be, will involve a contravention (g) of 
any of the relevant statutory provisions, state that 
he is of that opinion, specify the provision or 
provisions as to which he is of that opinion, and 
give particulars of the reasons why he is of that 
opinion; and 

(d) direct that the activities to which the notice relates 
shall not be carried on by or under the control of the 
person on whom the notice is served unless the 
matters specified in the notice in pursuance of 
paragraph (b) above and any associated contraven- 
tions of provisions so specified in pursuance of 
paragraph (c) above have been remedied. 


(4) A direction given in pursuance of subsection (3) (d) above 
shall take immediate effect if the inspector is of the opinion, 
and states it, that the risk of serious personal injury is or, as 
the case may be, will be imminent, and shall have effect at the 
end of a period specified in the notice in any other case. 


NOTES TO SECTION 22 

General note. This section was brought into force on Ist 
January, 1975 (see S.I. 1974 No. 1439). For supplementary 
provisions, see s. 23 ; for appeals, see s. 24 ; for powers to deal 
with a cause of imminent danger, see s. 25. 
(a) Person. See note (g) tos. 4. 

(6) The relevant statutory provisions. See note (e) tos. 7. 

(c) Inspector. For definition, see s. 53 (1); and see the General 

ote to s. 19. 
(d) Personal injury. For definition, see s. 53 (1). 


eee 
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(e) Serve. For provisions as to service, see s. 46. 

(f) Notice. It is an offence to contravene any prohibition 
imposed by such a notice, including any such notice as modified 
on appeal (s. 33 (1) (g)). 

(g) Contravention. For definition, see s. 82 (1) (b). 


23. Provisions supplementary to ss. 21 and 22.—(1) In 
this section “‘a notice’ means an improvement notice or a 
prohibition notice. 

(2) A notice (a) may (but need not) include directions as to 
the measures to be taken to remedy any contravention (6) or 
matter to which the notice relates ; and any such directions— 

(a) may be framed to any extent by reference to any 

approved code of practice (c); and 

(b) may be framed so as to afford the person (d) on whom the 

notice is served (e) a choice between different ways of 
remedying the contravention or matter. 


(3) Where any of the relevant statutory provisions (f/f) 
applies to a building or any matter connected with a building 
and an inspector proposes to serve an improvement notice 
relating to a contravention of that provision in connection with 
that building or matter, the notice shall not direct any measures 
to be taken to remedy the contravention of that provision 
which are more onerous than those necessary to secure con- 
formity with the requirements of any building regulations (9) 
for the time being in force to which that building or matter 
would be required to conform if the relevant building were being 
newly erected unless the provision in question imposes specific 
requirements more onerous than the requirements of any such 
building regulations to which the building or matter would be 
required to conform as aforesaid. 

In this subsection “‘ the relevant building ’’, in the case of a 
building, means that building, and, in the case of a matter con- 
nected with a building, means the building with which the 
matter is connected. 


(4) Before an inspector serves in connection with any 
premises (h) used or about to be used as a place of work (7) a 
notice requiring or likely to lead to the taking of measures 
affecting the means of escape in case of fire (j) with which the 
premises are or ought to be provided, he shall consult the fire 
authority. 
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In this subsection “ fire authority’ has the meaning as- 
signed by section 43 (1) of the Fire Precautions Act 1971. 


(5) Where an improvement notice or a prohibition notice 

which is not to take immediate effect has been served— 

(a) the notice may be withdrawn by an inspector at any 
time before the end of the period specified therein in 
pursuance of section 21 or section 22 (4) as the case 
may be; and 

(b) the period so specified may be extended or further 
extended by an inspector at any time when an appeal 
against the notice is not pending. 


(6) In the application of this section to Scotland— 

(a) in subsection (3) for the words from “ with the require- 
ments ”’ to “ aforesaid ”’ there shall be substituted 
the words— 

““(a) to any provisions of the building stan- 
dards regulations to which that building or 
matter would be required to conform if the 
relevant building were being newly erected ; or 

(b) where the sheriff, on an appeal to him 
under section 16 of the Building (Scotland) Act 
1959— 

(i) against an order under section 10 of that 
Act requiring the execution of operations 
necessary to make the building or matter 
conform to the building standards regula- 
tions, or 
(ii) against an order under section 11 of that 
Act requiring the building or matter to 
conform to a provision of such regula- 
tions. 
has varied the order, to any provision of the 
building standards regulations referred to in 
paragraph (a) above as affected by the order as so 
varied, 
unless the relevant statutory provision imposes 
specific requirements more onerous than the require- 
ments of any provisions of building standards regu- 
lations as aforesaid or, as the case may be, than the 
requirements of the order as varied by the sheriff. ”’ ; 
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(b) after subsection (5) there shall be inserted the 
following subsection— 

““(5A) In subsection (3) above ‘ building 

standards regulations ’ has the same meaning as 

in section 3 of the Building (Scotland) Act 1959.”’. 


NOTES TO SECTION 23 

General note. This section was brought into force on Ist 
January, 1975 (see S.I. 1974 No. 14389). 

(a) Notice. See sub-s. (1) and ss. 21, 22. 

(6) Contravention. For definition, see s. 82 (1) (b). 

(c) Approved code of practice. Sees. 16. 

(d) Person. See note (g) tos. 4. 

(e) Served. For provisions as to service, see s. 46. 

(f) The relevant statutory provisions. See note (e) to s. 7. 

(g) Building operations. See the Public Health Act 1936, 
s. 61 (1); the substitution provided for by s. 61 (1) of the Health 
and Safety at Work etc. Act 1974 is not yet in force. 

(h) Premises. For definition, see s. 53 (1). 

(2) Work. For definition, see s. 52 (1), (2). 

(7) Means of escape in case of fire. As to such means in the 
case of factories, see the Factories Act 1961, ss. 40 et seg. 


24. Appeal against improvement or prohibition 
notice.—(1) In this section “‘a notice’? means an improve- 
ment notice or a prohibition notice. 

(2) A person on whom a notice (a) is served (b) may within 
such period from the date of its service as may be prescribed (c) 
appeal to an industrial tribunal; and on such an appeal the 
tribunal may either cancel or affirm the notice and, if it affirms 
it, may do so either in its original form or with such modifica- 
tions (d) as the tribunal may in the circumstances think fit. 


(3) Where an appeal under this section is brought against a 
notice within the period allowed under the preceding sub- 
section, then— 

(a) in the case of an improvement notice, the bringing of 
the appeal shall have the effect of suspending the 
operation of the notice until the appeal is finally 
disposed. of or, if the appeal is withdrawn, until the 
withdrawal of the appeal ; 

(b) in the case of a prohibition notice, the bringing of the 
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appeal shall have the like effect if, but only if, on the 
application of the appellant the tribunal so directs 
(and then only from the giving of the direction). 
(4) One or more assessors may be appointed for the purposes 
of any proceedings brought before an industrial tribunal under 
this section. 


NOTES TO SECTION 24 


General note. This section was brought into force on Ist 
January, 1975 (see 8.1. 1974 No. 1439). 

(a) Notice. See sub-section (1) and ss. 21, 22. 

(b) Served. For provisions as to service, see s. 46. 

(c) Prescribed. For definition, see s. 53 (1). 

(ad) Modification. For definition, see s. 82 (1) (c). 





25. Power to deal with cause of imminent danger.—(1) 
Where, in the case of any article or substance (a) found by 
him in any premises (6) which he has power to enter (c), an 
inspector (d) has reasonable cause to believe that, in the cir- 
cumstances in which he finds it, the article or substance is a 
cause of imminent danger of serious personal injury (e), he 
may seize it and cause it to be rendered harmless (whether by 
destruction or otherwise). 

(2) Before there is rendered harmless under this section— 

(a) any article that forms part of a batch of similar 
articles; or 
(b) any substance, 
the inspector shall, if it is practicable for him to do so, take a 
sample thereof and give to a responsible person at the premises 
where the article or substance was found by him a portion of 
the sample marked in a manner sufficient to identify it. 

(3) As soon as may be after any article or substance has 
been seized and rendered harmless under this section, the 
inspector shall prepare and sign a written report giving particu- 
lars of the circumstances in which the article or substance was 
seized and so dealt with by him, and shall— 

(a) give (f) a signed copy of the report to a responsible person 
at the premises where the article or substance was 
found by him; and 

(b) unless that person is the owner of the article or sub- 
stance, also serve (g) a signed copy of the report on the 
owner ; 
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and if, where paragraph (b) above applies, the inspector cannot 
after reasonable enquiry ascertain the name or address of the 
owner, the copy may be served on him by giving it to the 
person to whom a copy was given under the preceding para- 
graph. 


NOTES TO SECTION 25 

General note. This section was brought into force on Ist 
January, 1975 (see 8.1. 1974 No. 1439). 

(a) Substance. For definition, see s. 53 (1). 

(b) Premises. For definition, see s. 53 (1). 

(c) Power to enter. See s. 20 (2). 

(ad) Inspector. For definition, see s. 53 (1); and see the 
General note tos. 19. It is an offence to contravene any require- 
ment imposed by an inspector under s. 25 (s. 33 (1) (e)); it is not, 
however, clear to what provision of s. 25 this relates. As to 
obstruction of an inspector, see s. 33 (1) (h). 

(e) Personal injury. For definition, see s. 53 (1). 

(f) Give. For provisions relating to the giving of documents, 


see s. 46 (8). 
(g) Serve. For provisions as to service, see s. 46. 


26. Power of enforcing authorities to indemnify their 
inspectors. Where an action has been brought against an 
inspector (a) in respect of an act done in the execution or 
purported execution of any of the relevant statutory pro- 
visions (b) and the circumstances are such that he is not legally 
entitled to require the enforcing authority (c) which appointed 
him to indemnify him, that authority may, nevertheless, 
indemnify him against the whole or part of any damages and 
costs or expenses which he may have been ordered to pay or 
may have incurred, if the authority is satisfied that he honestly 
believed that the act complained of was within his powers (d) 
and that his duty as an inspector required or entitled him to 
do it. 


NOTES TO SECTION 26 


General note. This section was brought into force on Ist 
January, 1975 (see 8.1. 1974 No. 1439). 

(a) Inspector. For definition, see s. 53 (1); and see the | 
general note to s. 19. | 

(6) The relevant statutory provisions. See note (e) to s. 7. 

(c) Enforcing authority. For definition, see s. 18 (7) (a). 
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(d) Powers. As to the powers of inspectors, see, in particular, 
ss. 20-23, 25. 


Obtaining and disclosure of information 
27. Obtaining of information by the Commission, the 
Executive, enforcing authorities, etc.—(1) For the pur- 
pose of obtaining— 
(a) any information which the Commission needs for the 
discharge of its functions; or 
(b) any information which an enforcing authority (a) needs 
for the discharge of the authority’s functions, 
the Commission may, with the consent of the Secretary of 
State (b), serve (c) on any person (d) a notice (e) requiring that 
person to furnish to the Commission or, as the case may be, to 
the enforcing authority in question such information about 
such matters as may be specified in the notice, and to do in such 
form and manner and within such time as may be so specified. 
In this subsection “ consent ’”’ includes a general consent 
extending to cases of any stated description. 


(2) Nothing in section 9 of the Statistics of Trade Act 1947 
(which restricts the disclosure of information obtained under 
that Act) shall prevent or penalise— 

(a) the disclosure by a Minister of the Crown to the Com- 
mission or the Executive of information obtained 
under that Act about any undertaking (f) within the 
meaning of that Act, being information consisting of 
the names and addresses of the persons carrying on the 
undertaking, the nature of the undertaking’s activities, 
the numbers of persons of different descriptions who 
work in the undertaking, the addresses or places where 
activities of the undertaking are or were carried on, 
the nature of the activities carried on there, or the 
numbers of persons of different descriptions who work 
or worked in the undertaking there; or 

(b) the disclosure by the Manpower Services Commission, 
the Employment Service Agency or the Training 
Services Agency (g) to the Commission or the Executive 
of information so obtained which is of a kind specified 
in a notice in writing given to the disclosing body and 
the recipient of the information by the Secretary of 
State under this paragraph. 


! 
) 
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(3) In the preceding subsection any reference to a Minister 
of the Crown, the Commission, the Executive, the Manpower 
Services Commission or either of the said Agencies includes 
respectively a reference to an officer of his or of that body and 
also, in the case of a reference to the Commission, includes a 
reference to— 

(a) a person performing any functions of the Commission 

or the Executive on its behalf by virtue of section 
13 (1) (a) ; 

(b) an officer of a body which is so performing any such 

functions; and 

(c) an adviser appointed in pursuance of section 13 (1) (d). 

(4) A person to whom information is disclosed in pursuance 
of subsection (2) above shall not use the information for a 
purpose other than a purpose of the Commission or, as the case 
may be, of the Executive. 


NOTES TO SECTION 27 

General note. This section was brought into force on Ist 
January, 1975 (see S.I. 1974 No. 1439). 

See s. 28 as to restrictions on the disclosure of information ob- 
tained under this section. 

(a) Enforcing authority. For definition, see s. 18 (7) (a). 

(6) The Secretary of State. See note (7) tos. 2. 

(c) Serve. For provisions as to service, see s. 46. 

(d) Person. See note (g) tos. 4. 

(e) Notice. It is an offence to contravene any requirement 
imposed by such a notice (s. 33 (1) (i)). 

(f) Undertaking. For definition, see the Statistics of Trade 
Act 1947, s. 17. 

(g) Manpower... Agency. As to these bodies, see the 
Employment and Training Act 1973, ss. 1 e¢ seq. 


28. Restrictions on disclosure of information.—(1) In 

this and the two following subsections— 

(a) “relevant information ’’ means information obtained 
by a person (a) under section 27 (1) or furnished to any 
person in pursuance of a requirement imposed by any 
of the relevant statutory provisions (b); and 

(b) ‘ the recipient ’’, in relation to any relevant information, 
means the person by whom that information was so 
obtained or to whom that information was so fur- 
nished, as the case may be. 
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(2) Subject to the following subsection, no relevant 
information (c) shall be disclosed (d) without the consent of the 
person by whom it was furnished. 


(3) The preceding subsection shall not apply to— 

(a) disclosure of information to the Commission, the 
Executive, a government department or any 
enforcing authority (e) ; 

(b) without prejudice to paragraph (a) above, disclosure 
by the recipient of information to any person for the 
purpose of any function conferred on the recipient 
by or under any of the relevant statutory pro- 
visions ; 

(c) without prejudice to paragraph (a) above, disclosure 
by the recipient of information to— 

(i) an officer of a local authority (f) who is 
authorised by that authority to receive it, 

(ii) an officer of a water authority or water 
development board who is authorised by that 
authority or board to receive it, 

(iii) an officer of a river purification board who 
is authorised by that board to receive it, or 

(iv) a constable authorised by a chief officer of 
police to receive it ; 

(d) disclosure by the recipient of information in a form 
calculated to prevent it from being identified as 
relating to a particular person or case; 

(e) disclosure of information for the purposes of any legal 
proceedings or any investigation or inquiry held by 
virtue of section 14 (2), or for the purposes of a 
report of any such proceedings or inquiry or of a 
special report made by virtue of section 14 (2). 

(4) In the preceding subsection any reference to the Com- 
mission, the Executive, a government department or an 
enforcing authority includes respectively a reference to an 
officer of that body or authority (including, in the case of an 
enforcing authority, any inspector appointed by it), and also, 
in the case of a reference to the Commission, includes a 
reference to— 

(a) a person performing any functions of the Commission 
: or the Executive on its behalf by virtue of section 


13 (1) (a); 
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(b) an officer of a body which is so performing any such 
functions; and 
(c) an adviser appointed in pursuance of section 13 (1) (d). 


(5) A person to whom information is disclosed in pursuance 
of subsection (3) above shall not use the information for a 
purpose other than— 

(a) in a case falling within paragraph (a) of that subsection, 
a purpose of the Commission or of the Executive or 
of the government department in question, or the 
purposes of the enforcing authority in question in 
connection with the relevant statutory provisions, as 
the case may be ; 

(b) in the case of information given to an officer of a local 
authority or of a water authority or if a river purifica- 
tion board or water development board, the purposes 
of the authority or board in connection with the 
relevant statutory provisions or any enactment what- 
soever relating to public health, public safety or the 
protection of the environment ; 

(c) in the case of information given to a constable, the 
purposes of the police in connection with the relevant 
statutory provisions or any enactment whatsoever 
relating to public health, public safety or the safety 
of the State. 


(6) In subsections (3) (c) and (5) above, before 16th May 
1975, the references to a water authority in their application to 
Scotland shall be construed as references to a regional water 


board. 


(7) A person shall not disclose any information obtained 
by him as a result of the exercise of any power conferred by 
section 14 (4) (a) or 20 (including, in particular, any informa- 
tion with respect to any trade secret obtained by him in any 
premises (gy) entered by him by virtue of any such power) 
except— 

(a) for the purposes of his functions; or 

(b) for the purposes of any legal proceedings or any in- 

vestigation or inquiry held by virtue of section 14 (2) 
or for the purposes of a report of any such proceedings 
or inquiry or of a special report made by virtue of 
section 14 (2); or 

(c) with the relevant consent. 
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In this subsection ‘“‘ the relevant consent’ means, in the 
case of information furnished in pursuance of a requirement 
imposed under section 20, the consent of the person who fur- 
nished it, and, in any other case, the consent of a person 
having responsibilities in relation to the premises where the 
information was obtained. 


(8) Notwithstanding anything in the preceding subsection 
an inspector (A) shall, in circumstances in which it is necessary 
to do so for the purpose of assisting in keeping persons (or the 
representatives of persons) employed at any premises ade- 
quately informed about matters affecting their health, safety 
and welfare, give to such persons or their representatives the 
following descriptions of information, that is to say— 

(a) factual information obtained by him as mentioned in 
that subsection which relates to those premises or 
anything which was or is therein or was or is being 
done therein ; and 

(b) information with respect to any action which he has 
taken or proposes to take in or in connection with 
those premises in the performance of his functions ; 

and, where an inspector does as aforesaid, he shall give the 
like information to the employer (7) of the first-mentioned 
persons. 

(9) Notwithstanding anything in subsection (7) above, a 
person who has obtained such information as is referred to in 
that subsection may furnish to a person who appears to him 
to be likely to be a party to any civil proceedings arising out 
of any accident, occurrence, situation or other matter, a 
written statement of relevant facts observed by him in the 
course of exercising any of the powers referred to in that sub- 
section. 


NOTES TO SECTION 28 

General note. This section was brought into force on Ist 
January 1975 (see S.I. 1974 No. 1439). 

Subsection (9) was inserted by the Employment Protection Act 
1975, s. 116, Sch. 15, para. 9. 

(a) Person. See note (g) tos. 4. 

(6) The relevant statutory provisions. See note (e) tos. 7. 

(c) Relevant information. See sub-s. (1). 

(d) Disclosed. It is an offence to disclose any information in 
contravention of s. 28 (s. 33 (1) (j)); but see sub-s. (3). 
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(e) Enforcing authority. For definition, see s. 18 (7) (a). 
(f) Local authority. For definition, see s. 53 (1). 

(9) Premises. For definition, see s. 53 (1): 

(h) Inspector. For definition, see s. 53 (1). 

(c) Employer. For definition, see s. 53 (1). 


Special provisions relating to agriculture 


[Sections 29 to 32 were repealed by the Employment Protec- 
tion Act 1975, ss. 116, 125 (3), Sch. 15, para. 10, Sch. 18]. 


Provisions as to offences 





33. Offences.—(1) It is an offence (a) for a person (6)— 

(a) to fail to discharge a duty to which he is subject by 
virtue of sections 2 to 7; 

(b) to contravene (c) section 8 or 9; 

(c) to contravene any health and safety regulations (d) 
or any requirement or prohibition imposed under 
any such regulations (including any requirement or 
prohibition to which he is subject by virtue of the 
terms of or any condition or restriction attached to 
any licence, approval, exemption or other authority 
issued, given or granted under the regulations) ; 

(d) to contravene any requirement imposed by or under 
regulations under section 14 or intentionally to 
obstruct any person in the exercise of his powers 
under that section ; 

(e) to contravene any requirement imposed by an 
inspector under section 20 or 25; 

(f) to prevent or attempt to prevent any other person 
from appearing before an inspector or from answer- 
ing any question to which an inspector may by 
virtue of section 20 (2) require an answer ; 
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(g) to contravene any requirement or prohibition im- 
posed by an improvement notice (e) or a prohibition 
notice (f) (including any such notice as modified on 
appeal) ; 

(h) intentionally to obstruct an inspector (g) in the 
exercise or performance of his powers of duties ; 


(i) to contravene any requirement imposed by a notice 
under section 27 (1); 


(j) to use or disclose any information in contravention of 
section 27 (4) or 28; 


(k) to make a statement which he knows to be false or 
recklessly to make a statement which is false where 
the statement is made— 

(i) in purported compliance with a require- 
ment to furnish any information imposed by or 
under any of the relevant statutory provisions (h) ; 
or 

(ii) for the purpose of obtaining the issue of a 
document under any of the relevant statutory 
provisions to himself or another person; 


(1) intentionally to make a false entry in any register, 
book, notice or other document required by or under 
any of the relevant statutory provisions to be kept, 
served or given or, with intent to deceive, to make 
use of any such entry which he knows to be false ; 


(m) with intent to deceive, to forge (7) or use a document 
issued or authorised to be issued under any of the 
relevant statutory provisions or required for any 
purpose thereunder or to make or have in his 
possession a document so closely resembling any 
such document as to be calculated to deceive ; 


(n) falsely to pretend to be an inspector ; 


(0) to fail to comply with an order made by a court under 
section 42. 


(2) A person guilty of an offence under paragraph (d), (f), 
(h) or (n) of subsection (1) above, or of an offence under para- 
graph (e) of that subsection consisting of contravening a 
requirement imposed by an inspector under section 20, shall be 
liable on summary conviction to a fine not exceeding £400. 
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(3) Subject to any provision made by virtue of section 
15 (6) (d) or by virtue of paragraph 2 (2) of Schedule 3, a person 
guilty of an offence under any paragraph of subsection (1) 
above not mentioned in the preceding subsection, or of an 
offence under subsection (1) (e) above not falling within the 
preceding subsection, or of an offence under any of the existing 
statutory provisions, being an offence for which no other 
penalty is specified, shall be liable— 

(a) on summary conviction, to a fine not exceeding £400 ; 

(b) on conviction on indictment— 

(i) if the offence is one to which this sub-para- 
graph applies, to imprisonment for a term not 
exceeding two years, or a fine, or both; 

(ii) if the offence is not one to which the preced- 

ing sub-paragraph applies, to a fine. 

(4) Subsection (3) (b) (i) above applies to the following 
offences— 

(a) an offence consisting of contravening any of the relevant 
statutory provisions by doing otherwise than under 
the authority of a licence issued by the Executive 
something for the doing of which such a licence is 
necessary under the relevant statutory provisions ; 

(b) an offence consisting of contravening a term of or a 
condition or restriction attached to any such licence 
as is mentioned in the preceding paragraph ; 

(c) an offence consisting of acquiring or attempting to 
acquire, possessing or using an explosive article or sub- 
stance (7) (within the meaning of any of the relevant 
statutory provisions) in contravention of any of the 
relevant statutory provisions ; 

(d) an offence under subsection (1) (g) above consisting of 
contravening a requirement or prohibition imposed by 
a prohibition notice ; 

(e) an offence under subsection (1) (j) above. 


(5) Where a person is convicted of an offence under sub- 
section (1) (g) or (0) above, then, if the contravention in respect 
of which he was convicted is continued after the conviction he 
shall (subject to section 42 (3)) be guilty of a further offence and 
liable in respect thereof to a fine not exceeding £50 for each 
day on which the contravention is so continued. 
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(6) In this section “forge’’ has, for England and Wales, the 
same meaning as in the Forgery Act 1913. 


NOTES TO SECTION 33 

General note. This section (except sub-s. (1) (a) and (b)) was 
brought into force on Ist January, 1975; sub-s. (1) (a) and (b) 
vas brought into force on Ist April, 1975 (see 8.1. 1974 No. 1439). 

Subsections (1) and (4) are printed as amended by the Employ- 
ment Protection Act 1975, ss. 116, 125 (3), Sch. 15, para. 11, 
Sch. 18. 

(a) Offence. For penalties, see sub-ss. (2)—(5) ; for offences due 
to the fault of another person, see s. 36; for offences by bodies 
corporate, see s. 37 and for restrictions on the institution of 
prosecutions, see s. 38. 

(b) Person. See note (g) tos. 4. 

(c) Contravene. For definition, see s. 82 (1) (b). 

(d) Health and safety regulations. See s. 15. 

(e) Improvement notice. See s. 21. 

(f) Prohibition notice. See s. 22. 

(g) Inspector. For definition, see s. 53 (1). 

(h) The relevant statutory provisions. See note (e) to s. 7. 

(2) Forge. See sub-s. (6). 

(7) Substance. For definition, see s. 53 (1). For the power 
of the Court to order forfeiture of explosive articles or substances, 
see s. 42 (4). 


34. Extension of time for bringing summary pro- 

ceedings.—(1) Where— 

(a) a special report on any matter to which section 14 of 
this Act applies is made by virtue of subsection (2) (a) 
of that section ; or 

(b) a report is made by the person holding an inquiry into 
any such matter by virtue of subsection (2) (b) of that 
section ; or 

(c) a coroner’s inquest is held touching the death of any 
person whose death may have been caused by an 
accident which happened while he was at work (a) or 
by a disease which he contracted or probably con- 
tracted at work or by any accident, act or omission 
which occurred in connection with the work (6) of any 
person whatsoever ; or 
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(d) a public inquiry into any death that may have been 
so caused is held under the Fatal Accidents Inquiry 
(Scotland) Act 1895 or the Fatal Accidents and 
Sudden Deaths Inquiry (Scotland) Act 1906, 


and it appears from the report or, in a case falling within para- 
graph (c) or (d) above, from the proceedings at the inquest or 
inquiry, that any of the relevant statutory provisions (c) was 
contravened (d) at a time which is material in relation to the 
subject-matter of the report, inquest or inquiry, summary 
proceedings against any person liable to be proceeded against 
in respect of the contravention may be commenced at any 
time within three months (e) of the making of the report or, 
in a case falling within paragraph (c) or (d) above, within three 
months of the conclusion of the inquest or inquiry. 


(2) Where an offence under any of the relevant statutory 
provisions is committed by reason of a failure to do something 
at or within a time fixed by or under any of those provisions, 
the offence shall be deemed to continue until that thing is done. 


(3) Summary proceedings for an offence to which this sub- 
section applies (f) may be commenced at any time within six 
months from the date on which there comes to the knowledge 
of a responsible enforcing authority (g) evidence sufficient in 
the opinion of that authority to justify a prosecution for that 
offence ; and for the purposes of this subsection— 


(a) a certificate of an enforcing authority (h) stating that 
such evidence came to its knowledge on a specified 
date shall be conclusive evidence of that fact; and 


(b) a document purporting to be such a certificate and to be 
signed by or on behalf of the enforcing authority in 
question shall be presumed to be such a certificate 
unless the contrary is proved. 


(4) The preceding subsection applies to any offence under 
any of the relevant statutory provisions (7) which a person 
commits by virtue of any provision or requirement to which he 
is subject as the designer, manufacturer, importer or supplier 
of any thing; and that in subsection “ responsible enforcing 
authority ’? means an enforcing authority within whose field 
of responsibility (7) the offence in question lies, whether by 
virtue of section 35 or otherwise. 
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(5) In the application of subsection (3) above to Scotland— 


(a) for the words from “ there comes ”’ to “ that offence ”’ 
there shall be constituted the words “‘ evidence, suffi- 
cient in the opinion of the enforcing authority to 
justify a report to the Lord Advocate with a view 
to consideration of the question of prosecution, 
comes to the knowledge of the authority ”’ ; 

(b) at the end of paragraph (b) there shall be added the 
words “ and 

(c) section 23 (2) of the Summary Jurisdiction 
(Scotland) Act 1954 (date of commencement of 
proceedings) shall have effect as it has effect for 
the purposes of that section.”’. 


NOTES TO SECTION 34 

General note. This section was brought into force on Ist 
January, 1975 (see 8.1. 1974 No. 1439). 

(a) At work. For definition, see s. 52 (1), (2). 

(6) Work. For definition, see s. 52 (1), (2). 

(c) The relevant statutory provisions. See note (e) to s. 7. 

(2) Contravened. For definition, see s. 82 (1) (b). 

(e) Three months. To this extent the provisions of the 
Magistrates’ Courts Act 1952, s. 104, requiring an information to 
be laid within six months from the time of commission of an 
offence, are abrogated. 

(f) Applies. See sub-s. (4). 

(g) Responsible enforcing authority. See sub-s. (4). 

(h) Enforcing authority. For definition, see s. 18 (7) (a). 

(t) The relevant statutory provisions. See note (e) to s. 7. 
-(j) Field of responsibiliity. See s. 18 (7) (b). 


35. Venue. An offence under any of the relevant statutory 
provisions (a) committed in connection with any plant (b) or 
substance (c) may, if necessary for the purpose of bringing the 
offence within the field of responsibility (d) of any enforcing 
authority (e) or conferring jurisdiction on any court to enter- 
tain proceedings for the offence, be treated as having been 
committed at the place where that plant or substance is for the 
time being. 
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NOTES TO SECTION 35 
General note. This section was brought into force on Ist 
January, 1975 (see 8.1. 1974 No. 1439). 
(a) The relevant statutory provisions. See note (e) to s. 7. 
(b) Plant. For definition, see s. 53 (1). 
(c) Substance. For definition, see s. 53 (1). 
(d) Field of responsibility. See s. 18 (7) (b). 
(e) Enforcing authority. For definition, see s. 18 (7) (a). 


36. Offences due to fault of other person.—(1) Where the 
commission by any person of an offence under any of the 
relevant statutory provisions (a) is due to (6) the act or 
default (c) of some other person (d), that other person shall be 
guilty of the offence, and a person may be charged with and 
convicted of the offence by virtue of this subsection whether or 
not proceedings are taken against the first-mentioned person. 


(2) Where there would be or have been the commission of 
an offence under section 33 by the Crown but for the circum- 
stance that that section does not bind the Crown (e), and that 
fact is due to the act or default of a person other than the 
Crown, that person shall be guilty of the offence which, but for 
that circumstance, the Crown would be committing or would 
have committed and may be charged with and convicted of that 
offence accordingly. 


(3) The preceding provisions of this section are subject to 
any provision made by virtue of section 15 (6). 


NOTES TO SECTION 36 


General note. This section was brought into force on Ist 
January, 1975 (see S.I. 1974 No. 1439). 


Note that the provisions of this section are subject to what 
may be specified in health and safety regulations (ss. 36 (6), 15 (6). 

(a) The relevant statutory provisions. See note (e) to s. 7. 

(6) Due to. There must be a causal connection between the act 
or default and the offence committed: Tarleton Engineering Oo., 
Lid. v. Nattrass, [1973] 3 All E. R. 699. 

(c) Act or default. This means wrongful act or default : Noss 
Farm Products, Lid. v. [ilico [1945] 2 All E. R. 609; Lamb v. | 
Sunderland and District Creamery, Ltd., [1951] 1 All E. R. 923. | 
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Accordingly, the fact that what the other person did became 
subsequently unlawful is not enough: Noss Farm Products, Lid. 
7. Lilico, supra. Mens rea or negligence need not, however, be 
sroved if the original offence is constituted without proof of mens 
ea or negligence, as the case may be: Lindley v. George W. Horner 
£ Co., Lid., [1950] 1 All E. R. 234; Lamb v. Sunderland and 
District Creamery, Litd., supra; Lester v. Balfour Williamson 
Merchant Shippers, Lid., [1953] 2 Q. B. 168; [1953] 1 All E. R. 
1146; Fisher v. Barrett and Pomeroy (Acres), Lid., [1954] 1 All 
A. R. 249. 

(d) Person. See note (g) tos. 4. 

(¢) Does not bind the Crown. Sees. 48 (1); but bys. 48 (2), 
s. 33 applies to persons in the public service of the Crown as it 
applies to other persons. 


37. Offences by bodies corporate.—(1) Where an offence 
under any of the relevant statutory provisions (a) committed 
oy a body corporate is proved to have been committed with the 
sonsent or connivance (b) of, or to have been attributable to 
uny neglect on the part of, any director, manager, secretary 
or other similar officer of the body corporate or a person who 
was purporting to act in any such capacity, he as well as the 
pody corporate shall be guilty of that offence and shall be liable 
to be proceeded against and punished accordingly. 





(2) Where the affairs of a body corporate are managed by its 
members, the preceding subsection shall apply in relation to 
she acts and defaults of a member in connection with his 
functions of management as if he were a director of the body 
sorporate. 


NOTES TO SECTION 37 


_ General note. This section was brought into force on Ist 
January, 1975 (see 8.1. 1974 No. 1439). 
(a) The relevant statutory provisions. See note (e) tos. 7. 


(b) Connivance. See note (f) to s. 161 of the Factories Act 
1961. 


38. Restrictions on institutions of proceedings in 
England and Wales. Proceedings for an offence under any 
of the relevant statutory provisions (a) shall not, in England 
und Wales (6), be instituted except by an inspector (c) or by or 
with the consent of the Director of Public Prosecutions. 
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NOTES TO SECTION 38 
General note. This section was brought into force on lst 
January, 1975 (see 8.I. 1974 No. 14389). 
(a) The relevant statutory provisions. See note (e) to s. 7. 
(6) England and Wales. See the modification provided by 
8. 84 (5). 
(c) Inspector. For definition, see s. 53 (1). 


39. Prosecutions by inspectors.—(1) An inspector (a), 
if authorised in that behalf by the enforcing authority (6) which 
appointed him, may, although not of counsel of a solicitor, 
prosecute before a magistrates’ court proceedings for an 
offence under any of the relevant statutory provisions (c). 


(2) This section shall not apply to Scotland. 


NOTES TO SECTION 39 
General note. This section was brought into force on Ist 
January, 1975 (see S.I. 1974 No. 1439). 
(a) Inspector. For definition, see s. 53 (1). 
(6) Enforcing authority. For definition, see s. 18 (7) (a). 
(c) The relevant statutory provisions. See note (e) to s. 7. 


40. Onus of proving limits of what is practicable etc. 
In any proceedings for an offence under any of the relevant 
statutory provisions (a) consisting of a failure to comply with a 
duty or requirement to do something so far as is practicable (6) 
or so far as is reasonably practicable (c), or to use the best 
practicable means to do something, it shall be for the accused 
to prove (d) (as the case may be) that it was not practicable or 
not reasonably practicable to do more than was in fact done 
to satisfy the duty or requirement, or that there was no better 
practicable means than was in fact used to satisfy the duty or 
requirement. 


NOTES TO SECTION 40 


General note. This section was brought into force on Ist 
January, 1975 (see S.I. 1974 No. 1439). 


(a) The relevant satutory provisions. See note (e) to s. 7. 
(6) Practicable. See note (a) tos. 4 of the Factories Act 1961. | 
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(c) Reasonably practicable. See note (a) to s. 4 of the 
‘actories Act 1961. 

(qd) Prove. The accused need only prove the required matters on 
. balance of probabilities (Rk. v. Carr-Briant, [1943] K. B. 607 ; 
1943] 2 All E. R. 156, C. C. A.; R. v. Dunbar, [1958] 1 Q. B. 1; 
1957] 2 All E. R. 737, C. C. A.). 


41. Evidence.—(1) Where an entry is required by any of 
the relevant statutory provisions (a) to be made in any 
egister or other record, the entry, if made, shall, as against the 
9erson (b) by or on whose behalf it was made, be admissible as 
svidence or in Scotland sufficient evidence of the facts stated 
therein. 


(2) Where an entry which is so required to be so made with 
respect to the observance of any of the relevant statutory pro- 
visions has not been made, that fact shall be admissible as 
evidence or in Scotland sufficient evidence that that provision 
has not been observed. 


NOTES TO SECTION 41 


General note. This section was brought into force on Ist 
January, 1975 (see 8.1. 1974 No. 1439). 

As to the reception in evidence of documents sealed by the 
Sommission, see Sch. 2, para. 18. 

(a) The relevant statutory provisions. See note (e) to s. 7. 

(6) Person. See note (g) tos. 4. 


42. Power of court to order cause of offence to be 
remedied or, in certain cases, forfeiture.—(1) Where a 
person (a) is convicted of an offence under any of the relevant 
statutory provisions (b) in respect of any matters which appear 
to the court to be matters which it is in his power to remedy, 
the court may, in addition to or instead of imposing any 
punishment, order (c) him, within such time as may be fixed by 
the order, to take such steps as may be specified in the order 
for remedying the said matters. 


(2) The time fixed by an order under subsection (1) above 
may be extended or further extended by order of the court on 
an application made before the end of that time as originally 
fixed or as extended under this subsection, as the case may be. 
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(3) Where a person is ordered under subsection (1) above to 
remedy any matters, that person shall not be liable under any 
of the relevant statutory provisions in respect of those matters 
in so far as they continue during the time fixed by the order 
or any further time allowed under subsection (2) above. 


(4) Subject to the following subsection, the court by or before 
which a person is convicted of an offence such as is mentioned 
in section 33 (4) (c) in respect of any such explosive article or 
substance (d) as is there mentioned may order (e) the article or 
substance in question to be forfeited and either destroyed or 
dealt with in such other manner as the court may order. 


(5) The court shall not order anything to be forfeited under 
the preceding subsection where a person claiming to be the 
owner of or otherwise interested in it applies to be heard by 
the court, unless an opportunity has been given to him to show 
cause why the order should not be made. 


NOTES TO SECTION 42 


General note. This section was brought into force on Ist 
January, 1975 (see S.I. 1974 No. 1439). 

(a) Person. See note (g) tos. 4. 

(6) The relevant statutory provisions. See note (e) to s. 7. 

(c) Order. It is an offence to fail to comply with such an order, 
(s. 33 (i) (o)). 

(d) Substance. For definition, see s. 53 (1). 


Financial provisions 


43. Financial provisions.—(1) It shall be the duty of the 
Secretary of State (a) to pay to the Commission such sums as 
are approved by the Treasury and as he considers appropriate 
for the purpose of enabling the Commission to perform its 
functions ; and it shall be the duty of the Commission to pay 
to the Executive such sums as the Commission considers 
appropriate for the purpose of enabling the Executive to 
perform its functions. 


(2) Regulations (b) may provide for such fees as may be 
fixed by or determined under the regulations to be payable for 
or in connection with the performance by or on behalf of any 
authority to which this subsection applies of any function con- 
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ferred on that authority by or under any of the relevant 
statutory provisions (c). 


(3) Subsection (2) above applies to the following authorities, 
namely the Commission, the Executive, the Secretary of State, 
every enforcing authority (d), and any other person (e) on 
whom any function is conferred by or under any of the relevant 
statutory provisions. 


(4) Regulations under this section may specify the person 
by whom any fee payable under the regulations is to be paid ; 
but no such fee shall be made payable by a person in any of 
the following capacities, namely an employee (f), a person 
seeking employment, a person training for employment (g), 
and a person seeking training for employment (h). 


(5) Without prejudice to section 82 (3), regulations under 
this section may fix or provide for the determination of dif- 
ferent fees in relation to different functions, or in relation to 
the same function in different circumstances. 


(6) The power to make regulations under this section shall 
be exercisable by the Secretary of State, the Minister of Agri- 
culture, Fisheries and Food or the Secretary of State and that 
Ministers acting jointly. 


(7) [repealed]. 


(8) In subsection (4) above the references to a person train- 
ing for employment and a person seeking training for employ- 
ment shall include respectively a person attending an industrial 
rehabilitation course provided by virtue of the Employment 
and Training Act 1973 and a person seeking to attend such a 
course. 


_ (9) For the purposes of this section the performance by an 
inspector (1) of his functions shall be treated as the per- 
formance by the enforcing authority which appointed him of 
functions conferred on that authority by or under any of the 
relevant statutory provisions. 


NOTES TO SECTION 43 


General note. This section, so far as it relates to payments to 
the Commission, was brought into force on Ist October, 1974; 
except so far as already in operation it was brought into force on 
Ist January, 1975 (see S.I. 1974 No. 1439). 
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For the payment of expenses out of money provided by Parlia- 
ment, and the payment of receipts into the Consolidated Fund, 
see s. 81. 

Subsection (3) is printed as amended by the Employment 
Protection Act 1975, ss. 116, 125 (3), Sch. 15, para. 12, Sch. 18. 
Subsection (6) was substituted for sub-ss. (6) and (7) by the 
Employment Protection Act 1975, ss. 116, 125 (3), Sch. 15, para. 
12, Sch. 18. 

(a) The Secretary of State. See note (7) tos. 2. 

(b) Regulations. See sub-ss. (5), (6). No such regulations 
have yet been made. 

(c) The relevant statutory provisions. See note (e) tos. 7. 

(d) Enforcing authority. For definition, see s. 18 (7) (a). 

(e) Person. See note (g) tos. 4. 

(f) Employee. For definition, see s. 53 (1). 

(g) Person training for employment. See sub-s. (8). 

(h) Person seeking training for employment. See sub-s. (8). 
(2) Inspector. For definition, see s. 53 (1). 


Miscellaneous and supplementary 


44. Appeals in connection with licensing provisions in 
the relevant statutory provisions.—(1) Any person (a) 
who is aggrieved (b) by a decision of an authority having power 
to issue licences (c) (other than nuclear site licences (d)) under 
any of the relevant statutory provisions (e¢)— 

(a) refusing to issue a licence, to renew a licence held by 

him, or to transfer to him a licence held by another ; 


(b) issuing him a licence on or subject to any term, condition 
or restriction whereby he is aggrieved ; 

(c) varying or refusing to vary any term, condition or 
restriction on or subject to which a licence is held by 
him; or 

(d) revoking a licence held by him, 

may appeal to the Secretary of State (f). 


(2) The Secretary of State may, in such cases as he considers 
it appropriate to do so, having regard to the nature of the 
questions which appear to him to arise, direct that an appeal 
(g) under this section shall be determined on his behalf by a 
person appointed by him for that purpose. 
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(3) Before the determination of an appeal the Secretary of 
State shall ask the appellant and the authority against whose 
decision the appeal is brought whether they wish to appear and 
be heard on the appeal and— 

(a) the appeal may be determined without a hearing of the 
parties if both of them express a wish not to appear 
and be heard as aforesaid ; 

(b) the Secretary of State shall, if either of the parties 
express a wish to appear and be heard, afford to both 
of them an opportunity of so doing. 


(4) The Tribunals and Inquiries Act 1971 shall apply to a 
hearing held by a person appointed in pursuance of subsection 
(2) above to determine an appeal as it applies to a statutory 
inquiry held by the Secretary of State, but as if in section 12 (1) 
of that Act (statement of reasons for decisions) the reference to 
any decision taken by the Secretary of State included a 
reference to a decision taken on his behalf by that person. 


(5) A person who determines an appeal under this section on 
behalf of the Secretary of State and the Secretary of State, if he 
determines such an appeal, may give such directions as he 
considers appropriate to give effect to his determination. 


(6) The Secretary of State may pay to any person appointed 
to hear or determine an appeal under this section on his behalf 
such remuneration and allowances as the Secretary of State 
may with the approval of the Minister for the Civil Service 
determine. 


(7) In this section— 

(a) “‘ licence’? means a licence under any of the relevant 
statutory provisions other than a nuclear site 
licence ; 

(b) “‘ nuclear site licence ’’ means a licence to use a site for 
the purpose of installing or operating a nuclear 
installation within the meaning of the following 
subsection. 


(8) For the purposes of the preceding subsection “ nuclear 
installation ’’ means— 
(a) a nuclear reactor (other than such a reactor comprised 
in a means of transport, whether by land, water or 
air) ; or 
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(b) any other installation of such class or description as may 
be prescribed (h) for the purposes of this paragraph 
or section 1 (1) (b) of the Nuclear Installations Act 
1965, being an installation designed or adapted for— 
(i) the production or use of atomic energy ; or 

(ii) the carrying out of any process which is prepara- 
tory or ancillary to the production or use of 
atomic energy and which involves or is capable of 
causing the emission of ionising radiations ; or 

(iii) the storage, processing or disposal of nuclear fuel 
or of bulk quantities of other radioactive matter, 
being matter which has been produced or irra- 
diated in the course of the production or use of 
nuclear fuel ; 


and in this subsection— 

‘atomic energy ”’ has the meaning assigned by the Atomic 
Energy Act 1946 ; 

‘* nuclear reactor ’’ means any plant (including any machin- 
ery, equipment or appliance, whether affixed to land or 
not) designed or adapted for the production of atomic 
energy by a fission process in which a controlled chain 
reaction can be maintained without an additional source 
of neutrons. 


NOTES TO SECTION 44 

General note. This section was brought into force on Ist 
January, 1975 (see 8.1. 1974 No. 1439). 

Subsection (1) was repealed in part and sub-s. 7 (a) was amended 
by the Employment Protection Act 1975, ss. 116, 125 (3), Sch. 15, 
para. 13, Sch. 18. 

(a) Person. See note (g) tos. 4. 

(b) Aggrieved. See note (a) to s. 165 of the Factories Act 
1961. 


(c) Licences. For definition, see sub-s. 7 (a), and see, for 
example, licences issued under ss. 15 (2) and 30 (4) and Sch. 3, 


para. 4. 
(d) Nuclear site licence. For definition, see sub-ss. (7) (b), (8). 
(e¢) The relevant statutory provisions. See note (e) to s. 7. 
(f) The Secretary of State. See note (7) tos. 2. 
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(9) Appeal. See subsections (4)—(6), and the Health and Safety 
Licensing Appeals (Hearings Procedure) Rules 1974 (S.I. 1974 No. 
2040), printed below. 

(h) Prescribed. For definition, sees. 53 (1). Certain installa- 
tions are prescribed for the purposes of the Nuclear Installations 


Act 1965, s. 1 (1) (b) (see the Nuclear Installations Regulations 
1971, S.I. 1971 No. 381, reg. 3). 


THE HEALTH AND SAFETY LICENSING APPEALS 
(HEARINGS PROCEDURE) RULES 1974 


(S.I. 1974 No. 2040) 


The Lord Chancellor, in exercise of the powers conferred on him 
by section 11 of the Tribunals and Inquiries Act 1971, as applied 
by section 44 (4) of the Health and Safety at Work ete. Act 1974, 
and after consultation with the Council on Tribunals, hereby 
makes the following Rules :— 


Citation and commencement 


1. These Rules may be cited as the Health and Safety Licensing 
Appeals (Hearings Procedure) Rules 1974 and shall come into 
operation on Ist January 1975. 


Interpretation 
2.—(1) In these Rules— 


‘“the 1974 Act ’? means the Health and Safety at Work ete. 
Act 1974; 


‘‘ appeal”? means an appeal under section 44 (1) of 
the 1974 Act ; 

‘‘ appellant ’? means a person who has brought an appeal ; 

‘‘ appointed person ’’ means the person appointed by the 
Secretary of State to hold the hearing and, when so 
directed by the Secretary of State, to determine the 
appeal ; 

‘hearing ’? means a hearing to which these Rules apply ; 

‘licensing authority ’? means the authority against whose 
decision the appeal is brought ; 

“the parties’? means the appellant and the licensing 
authority ; 

‘the site ’? means the site to which the licence which is the 
subject of the appeal relates or would, if issued, relate. 
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(2) The Interpretation Act 1889 shall apply to the interpreta- 
tion of these Rules as it applies to the interpretation of an Act of 
Parliament. 


Application of Rules 

3. These Rules apply to hearings held in England or Wales in 
pursuance of section 44 (3) of the 1974 Act on appeals brought. 
under that section. 


Notification of hearing 


4.—(1) A date, time and place for the holding of the hearing 
shall be fixed and may be varied by the Secretary of State, who 
shall give not less than 42 days’ notice in writing of such date, 
time and place to the parties : 


Provided that— 


(i) with the consent of the parties, the Secretary of State 
may give such lesser period of notice as shall be agreed 
with the parties and in that event he may specify a date 
for service of the statement referred to in rule 5 (1) later 
than the date therein prescribed ; 

(ii) where it becomes necessary or advisable to vary the time 
or place fixed for the hearing, the Secretary of State shall 
give such notice of the variation as may appear to him to 
be reasonable in the circumstances. 


(2) The notice given under paragraph (1) of this rule shall state 
the name of the appointed person and whether or not he is to deter- 
mine the appeal on behalf of the Secretary of State. 


(3) Without prejudice to the foregoing provisions of this rule, 
the Secretary of State may require the licensing authority to take 
one or more of the following steps, namely :— 

(a) to publish in one or more newspapers circulating in the 
locality in which the site is situated such notice of the 
hearing and in such form as he may direct ; 

(b) to serve such notice of the hearing, in such form and on such 
persons of classes of persons as he may direct ; 

(c) to give such other notice of the hearing and in such form as 
he may direct, 

and the requirements as to the period of notice contained in para- 
graph (1) of this rule shall not apply to any such notices. 


Statements to be served before hearing 

5.—(1) Not later than 28 days before the date of the hearing (or 
such later date as the Secretary of State may specify under proviso 
(i) to rule 4 (1)), the licensing authority shall serve on the appellant 
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a written statement of any submission which the licensing 
authority propose to put forward at the hearing and shall supply 
a copy of the statement to the Secretary of State for transmission 
to the appointed person. 


(2) Where a government department has expressed in writing 
0 the licensing authority a view in support of the decision of the 
icensing authority and the licensing authority propose to rely on 
such expression of view in their submissions at the hearing, they 
shall include it in their statement and shall supply a copy of the 
statement to the government department concerned. 


(3) Where the licensing authority intend to refer to or put in 
»vidence at the hearing, documents (including photographs, maps 
and plans), the authority’s statement shall be accompanied by a 
list of such documents, together with a notice stating the times 
and place at which the documents may be inspected by the 
appellant ; and the licensing authority shall afford the appellant a 
reasonable opportunity to inspect and, where practicable, to take 
copies of the documents. 

(4) The appellant shall, if so required by the Secretary of State— 

(a) serve on the licensing authority and on the Secretary of 
State for transmission to the appointed person, within 
such time before the hearing as the Secretary of State 
may specify, a written statement of the submissions 
which he proposes to put forward at the hearing; and 
such statement shall be accompanied by a list of any 
documents (including photographs, maps and plans) 
which the appellant intends to refer to or put in evi- 
dence at the hearing; and 

(b) afford the licensing authority a reasonable opportunity to 
inspect and, where practicable, to take copies of such 
documents as are referred to in the foregoing provision. 


Appearances at hearing 
6.—(1) The parties shall be entitled to appear at the hearing. 


(2) Any other person may appear at the discretion of the 
appointed person provided that he has, not later than 7 days be- 
fore the date of the hearing, served on the licensing authority 
a statement of his proposed submissions; and the licensing 
authority shall send a copy of any such statement duly served on 
it to the appointed person and to the appellant. 


(3) A body corporate may appear by its clerk or secretary or by 
any other officer appointed for the purpose by that body, or by 
counsel or solicitor ; and any other person may appear on his own 
behalf or be represented by counsel, solicitor or any other person. 
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(4) Where there are two or more persons having a similar 
interest in the subject matter of the hearing, the appointed person 
may allow one or more persons to appear for the benefit of some or 
all persons so interested. 


Representatives of Government Departments at hearing 


7.—(1) Where a government department has expressed in 
writing to the licensing authority a view in support of the decision 
of the licensing authority and the licensing authority have in- 
cluded this view in the statement referred to in rule 5 (1), the 
appellant may, not later than 14 days before the date of the 
hearing, apply in writing to the Secretary of State for a representa- 
tive of the government department concerned to be made available 
at the hearing. 


(2) The Secretary of State shall transmit any application made 
to him under the last foregoing paragraph to the government 
department concerned, who shall make a representative of the 
department available to attend the hearing. 


(3) A representative of a government department who, in pur- 
suance of this rule, attends a hearing shall be called as a witness by 
the licensing authority and shall state the reasons for the view 
expressed by his department and included in the authority’s state- 
ment under rule 5 (1) and shall give evidence and be subject to 
cross-examination to the same extent as any other witness. 


(4) Nothing in the last foregoing paragraph shall require a 
representative of a government department to answer any question 
which in the opinion of the appointed person is directed to the 
merits of government policy or to matters which affect the safety 
of the State and the appointed person shall disallow any such 
question. 


Procedure at hearing 


8.—(1) Except as otherwise provided in these Rules, the pro- 
cedure at the hearing shall be such as the appointed person shall 
in his discretion determine and the appointed person shall state at 
the commencement of the hearing the procedure which, subject to 
consideration of any submission by the parties, he proposes to 
adopt, and shall inform the parties what he proposes as regards 
any site inspection arising out of the hearing. 


(2) Unless in any particular case the appointed person with the 
consent of the appellant otherwise determines, the appellant shall 
begin and shall have the right of final reply. 


(3) The parties shall be entitled to make an opening statement, 
to call evidence and to cross-examine persons giving evidence, but 
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any other person appearing at the hearing may do so only to the 
extent permitted by the appointed person. 


(4) The appointed person shall not require or permit the giving 
or production of any evidence, whether written or oral, which 
would be contrary to the public interest; but, save as aforesaid, 
any evidence may be admitted at the discretion of the appointed 
person, who may direct that documents tendered in evidence may 
be inspected by any person entitled or permitted to appear at the 
hearing and that facilities be afforded him to take or obtain copies 
thereof. 


(5) The appointed person may allow the licensing authority or 
the appellant, or both of them, to alter or add to the submissions 
contained in any statement served under rule 5 (1) or (4), or to 
any list of documents which accompanied such statement, so far 
as may be necessary for the purpose of determining the questions 
in controversy between the parties, but shall (if necessary by 
adjourning the hearing) give the appellant or the licensing 
authority, as the case may be, an adequate opportunity of con- 
sidering any such fresh submission or document. 


(6) If any person entitled to appear at the hearing fails to 
appear, the appointed person may proceed with the hearing at his 
discretion. 


(7) The appointed person shall be entitled (subject to disclosure 
thereof at the hearing) to take into account any written representa- 
tions or statements received by him before the hearing from any 
person. 


(8) The appointed person may from time to time adjourn the 
hearing, and where he does so, shall give reasonable notice to every 
person entitled or permitted to appear at the hearing of the date, 
time and place of the adjourned hearing, provided that where the 
date, time and place of the adjourned hearing are announced at the 
hearing, no further notice shall be required. 


Site inspections 


9.—(1) The appointed person may make an inspection of the 
site before or during the hearing after having given notice to the 
parties of the date and time at which he proposes to do so. 


(2) The appointed person may, and shall if so requested by any 
party before or during the hearing, inspect the premises after the 
close of the hearing and shall, in all cases where he intends to 
make such an inspection, announce during the hearing the date 
and time at which he proposes to do so. 


_ (3) The parties shall be entitled to accompany the appointed 
person on any inspection under this rule; but the appointed per- 
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son shall not be bound to defer his inspection if any person entitled 
to accompany him is not present at the time appointed. 


Procedure after hearing where the appointed person is to determine the 


appeal 

10.—(1) Where the appointed person has been directed to 
determine the appeal on behalf of the Secretary of State and, after 
the close of the hearing, proposes to take into consideration any 
new evidence (including expert opinion on a matter of fact) or any 
new issue of fact (not being a matter of government policy or a 
matter affecting the safety of the State) which was not raised at 
the hearing and which he considers to be material to his decision, 
he shall not come to a decision without first notifying the parties 
of the substance of the new evidence or of the new issue of fact and 
affording them an opportunity of making representations thereon 
in writing within 21 days or of asking within that time for the 
re-opening of the hearing. 

(2) The appointed person may in any case, if he thinks fit, cause 
the hearing to be re-opened and shall cause it to be re-opened if 
asked to do so in accordance with the foregoing paragraph ; and if 
the hearing is re-opened, rule 4 (1) and (3) shall apply as it applied 
to the original hearing with the substitution in paragraph (1) of 
“28” for “‘ 42°’, and with the substitution for references to the 
Secretary of State, wherever they occur, of references to the 
appointed person. 


Procedure after hearing where the appointed person is to report to the 
Secretary of State 


11.—(1) After the close of the hearing, unless the Secretary of 
State has directed the appointed person to determine the appeal 
on his behalf— 


(a) the appointed person shall prepare the first part of his report 
comprising a summary of the evidence given at the hear- 
ing together with his findings of fact, and— 


(i) shall provide a copy of the first part of his report to the 
parties and to any person who appeared at the hearing, 
if so required by any of them; 


(ii) shall consider any comments received by him from 
either party or from any such person within 14 days 
from the furnishing of the first part of his report ; 


(iii) may, after consulting the other party or persons, amend 
the first part of his report, so however that he shall not, 
except with the consent of both parties and all such 
persons, introduce into his report any matter that had 
not been raised at the hearing ; 
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(b) the appointed person shall thereafter prepare the second 
part of his report and shall include therein his recommen- 
dations if any or his reason for not making any recom- 
mendation ; and 

(c) the appointed person shall then send his report to the 
Secretary of State. 


(2) Where the Secretary of State on receipt of the appointed 
person’s report made under paragraph (1) of this rule— 

(a) differs from the appointed person on a finding of fact; or 

(b) after the close of the hearing takes into consideration any 
new evidence (including expert opinion on a matter of 
fact) or any new issue of fact (not being a matter of 
government policy or a matter affecting the safety of the 
State) which was not raised at the hearing. 


and by reason thereof is disposed to disagree with a recommenda- 
tion made by the appointed person, he shall not come to a decision 
which is at variance with any such recommendation without first 
notifying the parties of the terms of the recommendation, of his 
disagreement with it and of the reasons (other than reasons of 
which the disclosure might in his opinion affect the safety of the 
State for his disagreement with it and affording them an oppor- 
tunity of making representations in writing within 21 days or (if 
the Secretary of State has taken into consideration any new evi- 
dence or any new issue of fact, not being a matter of government 
policy or a matter affecting the safety of the State) of asking 
within 21 days for the re-opening of the hearing. 


(3) The Secretary of State may in any case, if he thinks fit, 
cause the hearing to be re-opened, and shall cause it to be re- 
opened if asked to do so in accordance with the last foregoing 
paragraph; and, if the hearing is re-opened, rule 4 (1) and (3) 
shall apply as it applied to the original hearing with the substitu- 
tion in paragraph (1) of “‘ 28” for “42 ”’. 


Notification of decision 


12.—(1) The Secretary of State or the appointed person (if the 
Secretary of State has directed the appointed person to determine 
the appeal on his behalf) shall notify the decision on the appeal, 
and the reasons therefor, in writing to the parties and to any per- 
son who, having appeared at the hearing, has asked to be notified 
of the decision. 


(2) Where a report has been made by the appointed person under 
rule 11 (1) and a copy of that report is not sent with the notifica- 
tion of the decision, the notification shall be accompanied by a 
summary of the appointed person’s conclusions and recommenda- 
tions. 
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(3) Where a report has been made by the appointed person 
under rule 11 (1) and any person entitled to be notified of the 
decision on the appeal under paragraph (1) of this rule has not 
received a copy of that report, he shall be supplied with a copy 
thereof on written application made to the Secretary of State 
within one month from the date of such decision. 

(4) For the purposes of this rule “‘ report ’’ does not include 
documents, photographs or plans appended to the report. 


Service of notices by post 

13. Notices or documents required or authorised to be served 
or sent under the provisions of any of the foregoing rules may be 
sent by post. 


45. Default powers.—(l1) Where, in the case of a local 
authority (a) who are an enforcing authority (6), the Com- 
mission is of the opinion that an investigation should be made 
as to whether that local authority have failed to perform any 
of their enforcement functions (c), the Commission may make 
a report to the Secretary of State (d). 


(2) The Secretary of State may, after considering a report 
submitted to him under the preceding subsection, cause a local 
inquiry to be held ; and the provisions of subsections (2) to (5) 
of section 250 of the Local Government Act 1972 as to local 
inquiries shall, without prejudice to the generality of subsec- 
tion (1) of that section, apply to a local inquiry so held as they 
apply to a local inquiry held in pursuance of that section. 


(3) If the Secretary of State is satisfied, after having caused 
a local inquiry to be held into the matter, that a local authority 
have failed to perform any of their enforcement functions, he 
may make an order declaring the authority to be in default. 


(4) An order made by virtue of the preceding subsection 
which declares an authority to be in default may, for the pur- 
pose of remedying the default, direct the authority (hereafter 
in this section referred to as “‘ the defaulting authority ’’) to 
perform such of their enforcement functions as are specified 
in the order in such manner as may be so specified and may 
specify the time or times within which those functions are 
to be performed by the authority. 


(5) If the defaulting authority fail to comply with any 
direction contained in such an order the Secretary of State 
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may, instead of enforcing the order by mandamus (e), make an 
order (f) transferring to the Executive such of the enforcement 
functions of the defaulting authority as he thinks fit. 


(6) Where any enforcement functions of the defaulting 
authority are transferred in pursuance of the preceding sub- 
section, the amount of any expenses which the Executive cer- 
tifies were incurred by it in performing those functions shall 
on demand be paid to it by the defaulting authority. 


(7) Any expenses which in pursuance of the preceding sub- 
section are required to be paid by the defaulting authority 
in respect of any enforcement functions transferred in pur- 
suance of this section shall be defrayed by the authority in 
the like manner, and shall be debited to the like account, as if 
the enforcement functions had not been transferred and the 
expenses had been incurred by the authority in performing 
them. 

(8) Where the defaulting authority are required to defray 
any such expenses the authority shall have the like powers for 
the purpose of raising the money for defraying those expenses 
as they would have had for the purpose of raising money 
required for defraying expenses incurred for the purpose of the 
enforcement functions in question. 


(9) An order transferring any enforcement functions of the 
defaulting authority in pursuance of subsection (5) above may 
provide for the transfer to the Executive of such of the rights, 
liabilities and obligations of the authority as the Secretary of 
State considers appropriate; and where such an order is 
revoked the Secretary of State may, by the revoking order or a 
subsequent order, make such provision as he considers appro- 
priate with respect to any rights, liabilities and obligations held 
by the Executive for the purposes of the transferred enforce- 
ment functions. 


(10) The Secretary of State may by order vary or revoke any 
order previously made by him in pursuance of this section. 
(11) In this section “ enforcement functions ”’, in relation to 
a local authority, means the functions of the authority as an 
enforcing authority. 
(12) In the application of this section to Scotland— 
(a) in subsection (2) for the words “‘ subsections (2) to (5) 
of section 250 of the Local Government Act 1972 ” 
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there shall be substituted the words “ subsections 
(2) to (8) of section 210 of the Local Government 
(Scotland) Act 1973 ”’, except that before 16th May, 
1975 for the said words there shall be substituted 
the words “‘ subsections (2) to (9) of section 355 of 
the Local Government (Scotland) Act 1947 ”’ ; 

(b) in subsection (5) the words “ instead of enforcing the 
order by mandamus ”’ shall be omitted. 


NOTES TO SECTION 45 

General note. This section was brought into force on Ist 
January, 1975 (see S.I. 1974 No. 1439). 

(a) Local authority. For definition, see s. 53 (1). 

(6) Enforcing authority. For definition, see s. 18 (7) (a). 

(c) Enforcement functions. For definition, see sub-section 
(11). 

(d) The Secretary of State. See note (j) tos. 2. 

(¢) Mandamus. For orders of mandamus, see Halsbury’s 
Laws (4th Ed.), Administrative Law, Vol. 1, para. 99. 

(f) Order. See also sub-ss. (9), (10). 


46. Service of notices.—(l1) Any notice required or 
authorised by any of the relevant statutory provisions (a) to 
be served on or given to an inspector (b) may be served or 
given by delivering it to him or by leaving it at, or sending it 
by post (c) to, his office. 


(2) Any such notice required or authorised to be served on 
or given to a person (d@) other than an inspector may be served 
or given by delivering it to him, or by leaving it at his proper 
address, or by sending it by post to him at that address. 

(3) Any such notice may— 


(a) in the case of a body corporate, be served on or given 
to the secretary or clerk of that body ; 

(b) in the case of a partnership, be served on or given to a 
partner or a person having the control or manage- 


ment of the partnership business or, in Scotland, the 
firm. 


(4) For the purposes of this section and of section 26 of the 
Interpretation Act 1889 (service of documents by post) in its 
application to this section, the proper address of any person on 
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or to whom any such notice is to be served or given shall be his 
last known address, except that— 

(a) in the case of a body corporate or their secretary or 
clerk, it shall be the address of the registered (e) or 
principal office of that body ; 

(b) in the case of a partnership or a person having the control 
or the management of the partnership business, it shall 
be the principal office of the partnership ; 


and for the purposes of this subsection the principal office of a 
company registered outside the United Kingdom (f) or of a 
partnership carrying on business outside the United Kingdom 
shall be their principal office within the United Kingdom. 

(5) If the person to be served with or given any such notice 
has specified an address within the United Kingdom other than 
his proper address within the meaning of subsection (4) above 
as the one at which he or someone on his behalf will accept 
notices of the same description as that notice, that address 
shall also be treated for the purposes of this section and section 
26 of the Interpretation Act 1889 as his proper address. 

(6) Without prejudice to any other provision of this section, 
any such notice required or authorised to be served on or given 
to the owner or occupier of any premises (g) (whether a body 
corporate or not) may be served or given by sending it by post 
to him at those premises, or by addressing it by name to the 
person on or to whom it is to be served or given and delivering 
it to some responsible person who is or appears to be resident 
or employed (h) in the premises. 

(7) If the name or the address of any owner or occupier of 
premises on or to whom any such notice as aforesaid is to be 
served or given cannot after reasonable inquiry be ascertained, 
the notice may be served or given by addressing it to the 
person on or to whom it is to be served or given by the descrip- 
tion of “‘ owner” or “ occupier’ of the premises (describing 
them) to which the notice relates, and by delivering it to some 
responsible person who is or appears to be resident or em- 
ployed in the premises, or, if there is no such person to whom 
it can be delivered, by affixing it or a copy of it to some 
conspicuous part of the premises. 

(8) The preceding provisions of this section shall apply to 
ithe sending or giving of a document as they apply to the giving 
of a notice. 
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NOTES TO SECTION 46 
General note. This section was brought into force on Ist 
January, 1975 (see 8.1. 1974 No. 1439). 


(a) The relevant statutory provisions. See note (e) to s. 7. 

(6) Inspector. For definition, see s. 53 (1). 

(c) Post. See the Interpretation Act 1889, s. 26, and note (b) 
to s. 5 of the Payment of Wages Act 1960 (set out in Part V). 

(2) Person. See note (g) tos. 4. 

(e) Registered office. See the Companies Act 1948, s. 107. 

(f) United Kingdom. lI.e., Great Britain and Northern 
Ireland (Royal and Parliamentary Titles Act 1927, s. 2 (2)). 

(g) Premises. For definition, see s. 53 (1). 

(h) Employed. For definition, see s. 53 (1). 


47. Civil liability.—(1) Nothing in this Part (a) shall be 

construed— 

(a) as conferring a right of action in any civil proceedings 
in respect of any failure to comply with any duty 
imposed by sections 2 to 7 or any contravention (6) of 
section 8; or 

(b) as affecting the extent (if any) to which breach of a duty 
imposed by any of the existing statutory provisions (c) 
is actionable ; or 

(c) as affecting the operation of section 12 of the Nuclear 
Installations Act 1965 (right to compensation by 
virtue of certain provisions of that Act). 


(2) Breach of a duty imposed by health and safety regula- 
tions (d) . . . shall, so far as it causes damage (e), be actionable 
except in so far as the regulations provide otherwise. 


(3) No provision made by virtue of section 15 (6) (b) shall 
afford a defence in any civil proceedings, whether brought by 
virtue of subsection (2) above or not; but as regards any duty 
imposed as mentioned in subsection (2) above health and safety 
regulations may provide for any defence specified in the 
regulations to be available in any action for breach of that 
duty. 


(4) Subsections (1) (a) and (2) above are without prejudice 
to any right of action which exists apart from the provisions 
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of this Act, and subsection (3) above is without prejudice to 
any defence which may be available apart from the provisions 
of the regulations there mentioned. 


(5) Any term of an agreement which purports to exclude or 
restrict the operation of subsection (2) above, or any liability 
wising by virtue of that subsection shall be void, except in so 
far as health and safety regulations provide otherwise. 


(6) In this section “‘damage”’ includes the death of, or 
injury to, any person (including any disease and any impair- 
ment of a person’s physical or mental condition). 


NOTES TO SECTION 47 

General note. Except in relation to ss. 2—8, this section was 
brought into operation on Ist January, 1975; except so far as 
already in operation it was brought into force on Ist April, 1975 
(see S.I. 1974 No. 1439). 

As to civil liability for breach of statutory duty generally, see 
the General Introduction. 

Subsections (2), (3) and (5) are printed as amended by the 
Employment Protection Act 1975, ss. 116, 125 (3), Sch. 15, para. 
14, Sch. 18. 

(a) This Part. The reference is to Part I of the Act (ss. 1-54) ; 
see s. 82 (1) (d). 

(6) Contravention. For definition, see s. 82 (1) (b). 

(c) The existing statutory provisions. See note (f) tos. 15. 

(d) Health and safety regulations. For definition, see s. 53 
1). 

(ec) Damage. For definition, see sub-s. (6). 


48. Application to Crown.—(1) Subject to the provisions 
of this section, the provisions of this Part (a), except sections 
71 to 25 and 33 to 42 (6), and of regulations made under this 
Part shall bind the Crown. 


(2) Although they do not bind the Crown, sections 33 to 42 
shall apply to persons in the public service of the Crown as they 
apply to other persons. 


(3) For the purposes of this Part and regulations made there- 
under persons in the service of the Crown shall be treated as 
smployees (c) of the Crown whether or not they would be so 
treated apart from this subsection. 
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(4) Without prejudice to section 15 (5), the Secretary of 
State (d) may, to the extent that it appears to him requisite or 
expedient to do so in the interests of the safety of the State or 
the safe custody of persons lawfully detained, by order exempt 
the Crown either generally or in particular respects from all or 
any of the provisions of this Part which would, by virtue of 
subsection (1) above, bind the Crown. 


(5) The power to make orders under this section shall be 
exercisable by statutory instrument (e), and any such order 
may be varied or revoked by a subsequent order. 


(6) Nothing in this section shall authorise proceedings to be 
brought against Her Majesty in her private capacity, and this 
subsection shall be construed as if section 38 (3) of the Crown 
Proceedings Act 1947 (interpretation of references in that Act 
to Her Majesty in her private capacity) were contained in this 
Act. 


NOTES TO SECTION 48 


General note. Except in relation to ss. 2—9, this section was 
brought into force on Ist January, 1975; except so far as already 
in operation, it was brought into force on Ist April, 1975 (see S.I. 
1974 No. 1439). 

Civil proceedings against the Crown are governed by the Crown 
Proceedings Act 1947 ; see Halsbury’s Laws (4th Edn.), Consti- 
tutional Law, Vol. 8, paras. 968 et seq. 

(a) This Part. The reference is to Part I of the Act (ss. 1-54) ; 
see s. 82 (1) (d). 

(b) Sections 33 to 42. In relation to s. 33, see s. 36 (2). 

(c) Employee. For definition, see s. 53 (1). 

(d) The Secretary of State. See note (j) tos. 2. 

(e) Statutory instrument. See the Statutory Instruments 


Act 1946 and Halsbury’s Laws (3rd Edn.), Statutes, Vol. 36, 
paras. 736 et seq. 


49. Adaptation of enactments to metric units or 
appropriate metric units.—(1) [Regulations made under 
this subsection may amend—] 

(a) any of the relevant statutory provisions (a); or 


(b) any provision of an enactment which relates to any 
matter relevant to any of the general purposes of this 
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Part (b) but is not among the relevant statutory 
provisions ; or 

(c) any provision of an instrument made or having effect 
under any such enactment as is mentioned in the 
preceding paragraph. 


by substituting an amount or quantity expressed in metric 
units for an amount or quantity not so expressed or by sub- 
stituting an amount or quantity expressed in metric units of a 
description specified in the regulations for an amount or 
quantity expressed in metric units of a different description. 


(2) The amendments shall be such as to preserve the effect 
of the provisions mentioned except to such extent as in the 
opinion of the [authority making the regulations] is necessary 
to obtain amounts expressed in convenient and suitable terms. 


(3) Regulations made... under this subsection may, in the 
case of a provision which falls within any of paragraphs (a) to 
(c) of subsection (1) above and contains words which refer to 
units other than metric units, repeal those words [if the 
authority making the regulations] is of the opinion that those 
words could be omitted without altering the effect of that 
provision. 


[(4) The power to make regulations under this section shall 
be exercisable by the Secretary of State, the Minister of Agri- 
culture, Fisheries and Food or the Secretary of State and that 
Minister acting jointly. ] 


NOTES TO SECTION 49 


General note. This section was brought into force on Ist 
January 1975 (see 8.1. 1974 No. 1439). 

Subsections (1), (2) and (3) were amended and sub-s. (4) was 
substituted by the Employment Protection Act 1975, ss. 116, 
125 (3), Sch. 15, para. 15, Sch. 18. 

(a) The relevant statutory provisions. See note (e) to s. 7. 

(6) The general purposes of this Part. Sees. 1 (4). 


50. Regulations under the relevant statutory pro- 
visions.—[(1) Where any power to make regulations under 
any of the relevant statutory provisions (a) is exercisable by 
the Secretary of State (b), the Minister of Agriculture, Fisheries 
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and Food or both of them acting jointly that power may be 
exercised either so as to give effect (with or without modifica- 
tions (c)) to proposals (d) submitted by the Commission under 
section 1] (2) (d) or independently of any such proposals ; but 
the authority who is to exercise the power shall not exercise it 
independently of proposals from the Commission unless he has 
consulted the Commission and such other bodies as appear to 
him to be appropriate. | 


(2) Where the [authority who is to exercise any such power 
as is mentioned in subsection (1) above proposes to exercise 
that power] so as to give effect to any such proposals as are 
there mentioned with modifications, he shall, before making 
the regulations, consult the Commission. 


(3) Where the Commission proposes to submit [under section 
11 (2) (d)] any such proposals as are mentioned in subsection 
(1) above except proposals for the making of regulations under 
section 43 (2), it shall, before so submitting them, consult— 


(a) any government department or other body that appears 
to the Commission to be appropriate (and, in particu- 
lar, in the case of proposals for the making of regula- 
tions under section 18 (2), any body representing local 
authorities (e) that so appears, and, in the case of 
proposals for the making of regulations relating to 
electro-magnetic radiations, the National Radiological 
Protection Board (f) ; 

(b) such government departments and other bodies, if any, 
as, in relation to any matter dealt with in the pro- 
posals, the Commission is required to consult under 
this subsection by virtue of directions given to it by 
the Secretary of State. 


(4) [repealed]. 
(5) [repealed]. 
NOTES TO SECTION 50 


General note. This section was brought into force on Ist 
October, 1974 (see S.I. 1974 No. 1439). 

Subsection (1) was substituted, sub-ss. (2) and (3) were amended 
and sub-ss. (4) and (5) were repealed by the Employment Protec- 
tion Act 1975, ss. 116, 125 (3), Sch. 15, para. 16, Sch. 18. 


MEANING OF WORK AND AT WORK 621 


(a) The relevant statutory provisions. See note (e) to s. 7. 

(6) The Secretary of State. See note (7) tos. 2. 

(c) Modification. For definition, see s. 82 (1) (c). 

(2) Proposals. See sub-s. (3). 

(e) Local authority. For definition, see s. 53 (1). 

(f) The National Radiological Protection Board. See note 
(g) to s. 16. 


51. Exclusion of application to domestic employment. 
Nothing in this Part (a) shall apply in relation to a person by 
reason only that he employs (b) another, or is himself employed 
(b), as a domestic servant in a private household. 


NOTES TO SECTION 51 
General note. This section was brought into force on Ist 
October, 1974 (see S.I. 1974 No. 1439). 
(a) This Part. The reference is to Part I of the Act (ss. 1-54) ; 
see s. 82 (1) (d). 
(6) Employ. For definition, see s. 53 (1). 


52. Meaning of work and at work.—(1) For the purposes 
of this Part (a)— 

(a) “‘ work ’”’ means work as an employee (6) or as a self- 
employed person (c) ; 

(b) an employee is at work throughout the time when he is 
in the course of his employment, but not otherwise ; 
and 

(c) a self-employed person is at work throughout such time 
as he devotes to work as a self-employed person ; 

and, subject to the following subsection, the expressions 
“ work ” and “ at work ’’, in whatever context, shall be con- 
strued accordingly. 


(2) Regulations made under this subsection may— 
(a) extend the meaning of “ work” and “ at work ”’ for 
the purposes of this Part; and 
(b) in that connection provide for any of the relevant 
statutory provisions (d) to have effect subject to 
such adaptations as may be specified in the regula- 
tions. 
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[(3) The power to make regulations under subsection (2) 
above shall be exercisable by the Secretary of State, the 
Minister of Agriculture, Fisheries and Food or the Secretary of 
State and that Minister acting jointly.] 


NOTES TO SECTION 52 

General note. This section was brought into force on Ist 
October, 1974 (see S.I. 1974 No. 1439). 

Subsection (3) was substituted for sub-ss. (3) and (4) by the 
Employment Protection Act 1975, s. 116 and Sch. 15, para. 17. 

(a) This Part. The reference is to Part I of the Act (ss. 1-54) ; 
see s. 82 (1) (d). 

(b) Employee. For definition, see s. 53 (1). 

(c) Self-employed person. For definition, see s. 53 (1). 

(d) The relevant statutory provisions. See note (e) tos. 7. 


53. General interpretation of Part I.—(1) In this Part 
(a) unless the context otherwise requires— 


“article for use at work ’’ means— 
(a) any plant (b) designed for use or operation (whether 
exclusively or not) by persons at work (c), and 
(b) any article designed for use as a component in any 
such plant ; 


“code of practice’ (without prejudice to section 16 (8)) 
includes a standard, a specification and any other 
documentary form of practical guidance ; 


“the Commission”’ has the meaning assigned by section 
10 (2); 

“‘ conditional sale agreement ’’ means an agreement for the 
sale of goods under which the purchase price or part of 
it is payable by instalments, and the property in the 
goods is to remain in the seller (notwithstanding that 
the buyer is to be in possession of the goods) until such 
conditions as to the payment of instalments or other- 
wise as may be specified in the agreement are fulfilled ; 

‘“‘ contract of employment ’’ means a contract of employ- 
ment (d) or apprenticeship (whether express or implied 
and, if express, whether oral or in writing) ; 


“ eredit-sale agreement ’’ means an agreement for the sale 
of goods, under which the purchase price or part of it is 
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payable by instalments, but which is not a conditional 

sale agreement ; 

““domestic premises’ means premises (e) occupied as a 
private dwelling (including any garden, yard, garage, 
outhouse or other appurtenance of such premises which 
is not used in common by the occupants of more than 
one such dwelling), and ‘‘ non-domestic premises ”’ shall 
be construed accordingly ; 

“employee”? means an individual who works under a con- 
tract of employment, and related expressions shall be 
construed accordingly ; 

‘ enforcing authority ” has the meaning assigned by section 
LS (2); 

“the Executive’ has the meaning assigned by section 
10 (5); 

“the existing statutory provisions’? means the following 
provisions while and to the extent that they remain in 
force, namely the provisions of the Acts mentioned in 
Schedule 1 which are specified in the third column of 
that Schedule and of the regulations, orders or other 
instruments of legislative character made or having 
effect under any provision so specified ; 

“the general purposes of this Part” has the meaning 
assigned by section | ; 

“heath and safety regulations ” has the meaning assigned 
by section 15 (1) ; 

‘* hire-purchase agreement ”’ means an agreement other than 
a conditional sale agreement, under which— 

(a) goods are bailed or (in Scotland) hired in return for 
periodical payments by the person to whom they 
are bailed or hired; and 

(b) the property in the goods will pass to that person if 
the terms of the agreement are complied with and 
one more of the following occurs : 

(i) the exercise of an option to purchase by that 
person ; 
(ii) the doing of any other specified act by any 
party to the agreement ; 
(1) the happening of any other event ; 
and “ hire-purchase ”’ shall be construed accord- 


ingly ; 
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‘‘ improvement notice ’’ means a notice under section 21 ; 


b) 


“inspector ’’ means an inspector appointed under section 


19; 


“‘ local authority ’? means— 

(a) in relation to England and Wales, a county council, 
the Greater London Council, a distinct council, 
a London borough council, the Common Council 
of the City of London, the Sub-Treasurer of the 
Inner Temple or the Under-Treasurer of the 
Middle Temple, 

(b) in relation to Scotland, a regional, islands or district 
council except that before 16th May 1975 it means 
a town council or county council ; 

‘ offshore installation’? means any installation which is 
intended for underwater exploitation of mineral re- 
sources or exploration with a view to such exploitation ; 

‘personal injury’ includes any disease and any impair- 
ment of a person’s physical or mental condition ; 

“plant ’’ includes any machinery, equipment or appliance ; 

‘* premises ”’ includes any place and, in particular, includes— 
(a) any vehicle, vessel, aircraft or hovercraft, 

(b) any installation on land (including the foreshore and 
other land intermittently covered by water), any 
offshore installation, and any other installation 
(whether floating, or resting on the seabed or the 
subsoil thereof, or resting on other land covered 
with water or the subsoil thereof), and 


(c) any tent or movable structure ; 
‘* prescribed ”’ means prescribed by regulations made by the 
Secretary of State ; 
‘* prohibition notice ’’ means a notice under section 22 ; 
“ the relevant statutory provisions ’’ means— 
(a) the provisions of this Part and of any health and 
safety regulations (f) and 
(b) the existing statutory provisions (9) ; 


‘* self-employed person ”’ means an individual who works for 
gain or reward otherwise than under a contract of 
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employment (h), whether or not he himself employs 
others ; 


“substance ’’ means any natural or artificial substance, 
whether in solid or liquid form or in the form of a gas or 
vapour ; 

“* substance for use at work ”’ means any substance intended 
for use (whether exclusively or not) by persons at work 
(2) ; 

“supply ’’, where the reference is to supplying articles or 
substances (7), means supplying them by way of sale, 
lease, hire or hire-purchase, whether as principal or 
agent for another. 


(2)-(6) [repealed]. 


NOTES TO SECTION 53 


General note. This section was brought into force contempor- 
aneously with the provisions to which it relates (see 8.I. 1974 No. 
1439). 


In sub-s. (1), the definitions of “‘ agriculture the Agriculture 
Ministers’, ‘“‘agricultural health and safety regulations ”’ 
2 agricultural licence ’’, “‘ agricultural operation ’’, “‘ the appro- 
priate Agricultural Minister’’, “forestry ’’, “ livestock’? and 
‘“‘ the relevant agricultural purposes ”’ were repealed, the definition 
of *“‘ the relevant statutory provisions ’’ was repealed in part, and 
sub-ss. (2)—(6) were repealed, by the Employment Protection Act 
1975, ss. 116, 125 (3), Sch. 15, para. 18, Sch. 18. 


(a) This Part. The reference is to Part I (ss. 1-54) of the Act ; 
see s. 82 (1) (d). 

(6) Plant. For definition, see this subsection. 

(c) At work. For definition, see s. 52 (1), (2). 

(d) Employment. For definition, see this subsection. 

(e) Premises. For definition, see this subsection. 


(f) Health and safety regulations. For definition, see this 
subsection. For a power to review discriminatory provisions in 
the health and safety legislation, see the Sex Discrimination Act 
1975. 


a, 66 
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(g) The existing statutory provisions. For definition, see 
this subsection, and note (f) tos. 15. 

(h) Employment. For definition, see this subsection. 

(2) At work. For definition, see s. 52 (1), (2). 

(7) Substance. For definition, see this subsection. 


54. Application of Part I to Isles of Scilly. This Part (a), 
in its application to the Isle of Scilly, shall apply as if those 
Isles were a local government area and the Council of those 
Isles were a local authority (6). 


NOTES TO SECTION 54 


General note. This section was brought into force on ist 
January, 1975 (see 8.1. 1974 No. 1439). 

(a) This Part. The reference is to Part I (ss. 1-54) of the Act ; 
s. 82 (1) (d). 

(b) Local authority. For definition, see s. 53 (1). 


Part II 


THE EMPLOYMENT MEDICAL ADVISORY SERVICE 


55. Functions of and responsibility for maintaining 
employment medical advisory service.—(1) There shall 
continue to be an employment medical advisory service, which 
shall be maintained for the following purposes, that is to say— 


(a) securing that the Secretary of State (a), the Health and 
Safety Commission, the Manpower Services Commis- 
sion (b) and others (c) concerned with the health of 
employed persons or of persons seeking or training for 
employment (d) can be kept informed of, and ade- 
quately advised on, matters of which they ought 
respectively to take cognisance concerning the safe- 
guarding and improvement of the health of those © 
persons ; 


(b) giving to employed persons and persons seeking or 
training for employment information and advice on 
health in relation to employment and training for 
employment ; 
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(c) other purposes of the Secretary of State’s functions 
relating to the employment. 


(2) The authority responsible for maintaining the said ser- 
vice shall be the Secretary of State; but if arrangements are 
made by the Secretary of State for that responsibility to be 
discharged on his behalf by the Health and Safety Commission 
or some other body, then, while those arrangements operate, 
the body so discharging that responsibility (and not the 
Secretary of State) shall be the authority responsible for main- 
taining that service. 


(3) The authority for the time being responsible for main- 
taining the said service may also for the purposes mentioned 
in subsection (1) above, and for the purpose of assisting employ- 
ment medical advisers (e) in the performance of their functions, 
investigate or assist in, arrange for or make payments in respect 
of the investigation of problems arising in connection with any 
such matters as are so mentioned or otherwise in connection 
with the functions of employment medical advisers, and for the 
purpose of investigating or assisting in the investigation of such 
problems may provide and maintain such laboratories and 
other services as appear to the authority to be requisite. 


(4) Any arrangements made by the Secretary of State in 
pursuance of subsection (2) above may be terminated by him 
at any time, but without prejudice to the making of other 
arrangements at any time in pursuance of that. subsection 
(including arrangements which are to operate from the time 
when any previous arrangements so made cease to operate). 


(5) Without prejudice to sections 11 (4) (a) and 12 (b), it 
shall be the duty of the Health and Safety Commission, if so 
directed by the Secretary of State, to enter into arrangements 
with him for the Commission to be responsible for maintaining 
the said service. 


(6) In subsection (1) above— 


(a) the reference to persons training for employment shall 
include persons attending industrial rehabilitation 
courses provided by virtue of the Employment and 
Training Act 1973; and 

(b) the reference to persons (other than the Secretary of 
State and the Commissions there mentioned) con- 
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cerned with the health of employed persons or of 
persons seeking or training for employment shall be 
taken to include organisations representing em- 
ployers, employees and occupational health prac- 
tioners respectively. 


NOTES TO SECTION 55 

General note. This section was brought into force on Ist 
January, 1975 (see S.I. 1974 No. 1439). 

The Employment Medical Advisory Service Act 1972 estab- 
lished an employment medical advisory service for the purposes of 
securing that the Secretary of State and others concerned with the 
health of employed persons, and of persons training for employ- 
ment, should be informed of and advised of matters concerning 
the safeguarding and improvement of the health of such persons. 
Part IT (ss. 55-60) of the Health and Safety at Work etc. Act 1974 
re-enacts with amendments certain provisions of the 1972 Act, 
which had been partly repealed by the 1974 Act (ss. 60 (5), 83 (2) 
and Sch. 10) and by the Factories Act 1961 etc. (Repeals and 
Modifications) Regulations 1974, S.I. 1974 No. 1941 (set out in the 
Appendix). Those provisions of the Employment Medical 
Advisory Service Act 1972 which remain in force are provisions 
which amend the Factories Act 1961 ; those amendments are 
incorporated into the text of that Act as printed in this volume, 
and the 1972 Act is not, therefore, reproduced. 

The provisions of ss. 55-60 may be extended so as to operate 
outside Great Britain (see s. 84 (3), (4)). 

(a) The Secretary of State. See note (7) tos. 2. 

(6) The Manpower Services Commission. See the Em- 
ployment and Training Act 1973, s. 1. 

(c) Others. See sub-s. (6) (b). 

(d) Persons training for employment. See sub-s. (6) (a). 

(e) Employment medical adviser. Sce s. 56. 


56. Functions of authority responsible for maintaining 
the service.—(1) The authority for the time being responsible — 
for maintaining the employment medical advisory service shall 
for the purpose of discharging that responsibility appoint per- 
sons to be employment medical advisers, and may for that 
purpose appoints such other officers and servants as it may 
determine, subject however to the requisite approval as to 
numbers, that is to say— 
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(a) where the authority is the Secretary of State (a), the 
approval of the Minister for the Civil Service ; 


(b) otherwise, the approval of the Secretary of State given 
with the consent of that Minister. 


(2) A person shall not be qualified to be appointed, or to be, 
an employment medical adviser unless he is a fully registered 
medical practitioner. 


(3) The authority for the time being responsible for main- 
taining the said service may determine the casés and circum- 
stances in which the employment medical advisers or any of 
them are to perform the duties or exercise the powers conferred 
on employment medical advisers by or under this Act or 
otherwise. 


(4) Where as a result of arrangements made in pursuance 
of section 55 (2) the authority responsible for maintaining the 
said service changes, the change shall not invalidate any 
appointment previously made under subsection (1) above, and 
any such appointment subsisting when the change occurs shall 
thereafter have effect as if made by the new authority. 


NOTES TO SECTION 56 
General note. This section was brought into force on Ist 
January 1975 (see 8.1. 1974 No. 1439). 
(a) The Secretary of State. See note (7) tos. 2. 


57. Fees.—(1) The Secretary of State (a) may by regula- 
tions provide for such fees as may be fixed by or determined 
under the regulations to be payable for or in connection with 
the performance by the authority responsible for maintaining 
the employment medical advisory service of any function con- 
ferred for the purposes of that service on that. authority by 
virtue of this Part or otherwise. 


(2) For the purposes of this section, the performance by an 
employment medical adviser (5) of his functions shall be treated 
as the performance by the authority responsible for maintain- 
ing the said service of functions conferred on that authority as 
mentioned in the preceding subsection. 


(3) The provisions of subsections (4), (5) and (8) of section 43 
shall apply in relation to regulations under this section with 
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the modification that references to subsection (2) of that 
section shall be read as references to subsection (1) of this 
section. 


(4) Where an authority other than the Secretary of State is 
responsible for maintaining the said service, the Secretary of 
State shall consult that authority before making any regulations 
under this section. 


NOTES TO SECTION 57 
General note. This section was brought into force on Ist 
January, 1975 (see S I. 1974 No. 1439). 
(a) The Secretary of State. See note (j) tos. 2. 
(6) Employment medical adviser. See s. 56. 


58. Other financial provisions.—(1) The authority for 
the time being responsible for maintaining the employment 
medical advisory service may pay— . 

(a) to employment medical advisers (a) such salaries or such 

fees and travelling or other allowances; and 


(b) to other persons called upon to give advice in connection 
with the execution of the authority’s functions under 
this Part such travelling or other allowances or com- 
pensation for loss of remunerative time; and 

(c) to persons attending for medical examinations conducted 
by, or in accordance with arrangements made by, 
employment medical advisers (including pathological, 
physiological and radiological tests and similar investi- 
gations so conducted) such travelling or subsistence 
allowances or such compensation for loss of earnings, 


as the authority may, with the requisite approval, determine. 


(2) For the purposes of the preceding subsection the 
requisite approval is— 
(a) where the said authority is the Secretary of State (5), 
the approval of the Minister for the Civil Service ; 
(b) otherwise, the approval of the Secretary of State given 
with the consent of that Minister. 


(3) Where an authority other than the Secretary of State is 
responsible for maintaining the said service, it shall be the duty 
of the Secretary of State to pay to that authority such sums as 
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are approved by the Treasury and as he considers appropriate 
for the purpose of enabling the authority to discharge that 
responsibility. 


NOTES TO SECTION 58 


General note. This section was brought into force on Ist 
January, 1975 (see 8.I. 1974 No. 1439). 

(a) Employment medical adviser. See s. 56. 

(6) The Secretary of State. See note (j) tos. 2. 


59. Duty of responsible authority to keep accounts 
and to report.—(1) It shall be the duty of the authority for 
the time being responsible for maintaining the employment 
medical advisory service— 


(a) to keep, in relation to the maintenance of that service, 
proper accounts and proper records in relation to the 
accounts ; 


(b) to prepare in respect of each accounting year (a) a 
statement of accounts relating to the maintenance of 
that service in such form as the Secretary of State (5) 
may direct with the approval of the Treasury ; and 


(c) to send copies of the statement to the Secretary of State 
and the Comptroller and Auditor General before the 
end of the month of November next following the 
accounting year to which the statement relates. 


(2) The Comptroller and Auditor General shall examine, 
certify and report on each statement received by him in pur- 
suance of subsection (1) above and shall lay copies of each 
statement and of his report before each House of Parliament. 


(3) It shall also be the duty of the authority responsible for 
maintaining the employment medical advisory service to make 
to the Secretary of State, as soon as possible after the end of 
each accounting year, a report on the discharge of its respon- 
sibilities in relation to that service during that year; and the 
Secretary of State shall lay before each House of Parliament a 
copy of each report made to him in pursuance of this sub- 
section. 

(4) Where as a result of arrangements made in pursuance of 


section 55 (2) the authority responsible for maintaining the 
employment medical advisory service changes, the change shall 
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not affect any duty imposed by this section on the body which 
was responsible for maintaining that service before the change. 


(5) No duty imposed on the authority for the time being 
responsible for maintaining the employment medical advisory 
service by subsection (1) or (3) above shall fall on the Com- 
mission (which is subject to corresponding duties under 
Schedule 2) or on the Secretary of State. 


(6) In this section ‘‘ accounting year ’’ means, except so far 
as the Secretary of State otherwise directs, the period of 
twelve months ending with 31st March in any year. 


NOTES TO SECTION 59 


General note. This section was brought into force on Ist 
January, 1975 (see S.I. 1974 No. 1439). 

(a) Accounting year. For definition, see sub-s. (6). 

(b) The Secretary of State. See note (7) tos. 2. 


60. Supplementary.—(1) It shall be the duty of the 
Secretary of State (a) to secure that each Area Health Authority 
(6) arranges for one of its officers who is a fully registered 
medical practitioner to furnish, on the application of an em- 
ployment medical adviser (c) such particulars of the school 
medical record of a person who has not attained the age of 
eighteen and such other information relating to his medical 
history as the adviser may reasonably require for the efficient 
performance of his functions; but no particulars or informa- 
tion about any person which may be furnished to an adviser 
in pursuance of this subsection shall (without the consent of 
that person) be disclosed by the adviser otherwise than for the 
efficient performance of his functions. 


(2) In its application to Scotland the preceding subsection 
shall have effect with the substitution of the words “ every 
Health Board arrange for one of their’ for the words from 
‘each’ to’ its. 


(3) The Secretary of State may by order made by statutory 
instrument (d) subject to annulment in pursuance of a resolu- 
tion of either House of Parliament modify the provisions of 
section 7 (3) and (4) of the Employment and Training Act 1973 
(which require a person’s period of continuous employment by 
a relevant body or in the civil service of the State to be treated, 
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for the purposes of sections | and 2 of the Contracts of Employ- 
ment Act 1972 and of certain provisions of the Industrial 
Relations Act 1971 affecting the right of an employee not to be 
unfairly dismissed, as increased by reference to previous 
periods of continuous employment by such a body or in that 
service) for the purpose of securing that employment as an 
employment medical adviser by an authority other than the 
Secretary of State is similarly treated for those purposes. 


An order under this subsection may be varied or revoked by 
a subsequent order thereunder. 


(4) References to the chief employment medical adviser or 
a deputy chief employment medical adviser in any provision 
of an enactment or instrument made under an enactment shall 
be read as references to a person appointed for the purposes 
of that provision by the authority responsible for maintaining 
the employment medical advisory service. 


(5) The following provisions of the Employment Medical 
Advisory Service Act 1972 (which are superseded by the preced- 
ing provisions of this Part or rendered unnecessary by provi- 
sions contained in Part I), namely sections 1 and 6 and Schedule 
1, shall cease to have effect ; but— 


(a) in so far as anything done under or by virtue of the said 
section 1 or Schedule 1 could have been done under 
or by virtue of a corresponding provision of Part I or 
this Part, it shall not be invalidated by the repeal of 
that section and Schedule by this Act shall have effect 
as if done under or by virtue of that corresponding 
provision; and 

(b) any order made under the said section 6 which is in force 
immediately before the repeal of that section by this 
Act shall remain in force notwithstanding that repeal, 
but may be revoked or varied by regulations under 
section 43 (2) or 57, as if it were an instrument con- 
taining regulations made under section 43 (2) or 57, as 
the case may require. 


(6) Where any Act (whether passed before, or in the same 
Session as, this Act) or any document refers, either expressly or 
by implication, to or to any enactment contained in any of the 
provisions of the said Act of 1972 which are mentioned in the 
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preceding subsection, the reference shall, except where the 
context otherwise requires, be construed as, or as including, a 
reference to the corresponding provision of this Act. 


(7) Nothing in subsection (5) or (6) above shall be taken as 
prejudicing the operation of section 38 of the Interpretation 
Act 1889 (which relates to the effect of repeals). 


NOTES TO SECTION 60 

General note. This section was brought into force on Ist 
January, 1975 (see 8.I. 1974 No. 1439). 

(a) The Secretary of State. See note (7) tos. 2. 

(6) Area Health Authority. Such authorities were estab- 
lished by the National Health Service Reorganisation Act 1973, 
s. 5. 

“(c) Employment medical adviser. See s. 56. 

(d) Statutory instrument. See note (e) tos. 48. 


Part III 


[Part IIT (ss. 61-76), which relates to. building regulations and to 
the amendment of the Building (Scotland) Act 1959, zs not printed in 
this work. | 


Part IV 
MISCELLANEOUS AND GENERAL 


77. Amendment of Radiological Protection Act 1970.— 
(1) Section 1 of the Radiological Protection Act 1970 (estab- 
lishment and functions of the National Radiological Protection 
Board) shall be amended in accordance with the following 
provisions of this subsection— 


(a) after subsection (6) there shall be inserted as subsection 
6A)— 

‘“* (6A) In carrying out such of their functions as 
relate to matters which the functions of the Health | 
and Safety Commission relate, the Board (a) shall 
(without prejudice to subsection (7) below) act in 
consultation with the Commission and have regard 
to the Commission’s policies with respect to such 
matters.”’ ; 
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(b) after subsection (7) there shall be inserted as subsections 
(7A) and (7B)— 

(7A) Without prejudice to subsection (6) or (7) 
above, it shall be the duty of the Board, if so directed 
by the Health Ministers (b), to enter into an agree- 
ment with the Health and Safety Commission for 
the Board to carry out on behalf of the Commission 
such of the Commission’s functions relating to 
ionising or other radiations (including those which 
are not electro-magnetic) as may be determined by 
or in accordance with the direction ; and the Board 
shall have power to carry out any agreement 
entered into in pursuance of a direction under this 
subsection. 


(7B) The requirement as to consultation in sub- 
section (7) above shall not apply to a direction under 
subsection (7A).”’ ; 


(c) in subsection (8), after the words “subsection (7) ” 
there shall be inserted the words “ or (7A) ”’. 


(2) In section 2 (6) of the Radiological Protection Act 1970 
(persons by whom, as regards premises occupied by the said 
Board, sections 1 to 51 of the Offices, Shops and Railway 
Premises Act 1963 and regulations thereunder are enforceable) 
for the words from “‘ inspectors appointed ”’ to the end of the 
subsection there shall be substituted the words “ inspectors 
appointed by the Health and Safety Executive under section 
19 of the Health and Safety at Work etc. Act 1975.” 


NOTES TO SECTION 77 


General note. Subsection (1) was brought into force on Ist 
October, 1974, and sub-s. (2) on Ist January, 1975 (see 8.1. 1974 
No. 1439). 

The amendments made by this section to the Radiological 
Protection Act 1970 co-ordinate the activities of the National 
Radiological Protection Board, established under that Act, with 
those of the Health and Safety Commission. 

(a) The Board. That is, the National Radiological Protection 
Board (established by the Radiological Protection Act 1970, 
s. 1 (1)). 

(6) The Health Ministers. See the Radiological Protection 
Act 1970, s. 1 (4). 
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78. Amendment of Fire Precautions Act 1971.—(1) The 
Fire Precautions Act 1971 shall be amended in accordance 
with the following provisions of this section. 


(2) In section 1 (2) (power to designate uses of premises for 
which fire certificate is compulsory) at the end there shall be 
inserted as paragraph (f)— 

‘“(f) use as a place of work (a).” 


(3) In section 2 (premises exempt from section 1), para- 
graphs (a) to (c) (which exempt certain premises covered by 
the Offices, Shops and Railway Premises Act 1963 (6), the 
Factories Act 1961 or the Mines and Quarries Act 1954) shall 
cease to have effect. 


(4) After section 9 there shall be inserted as section 9A— 


9A. ** Duty to provide certain premises with means 
of escape in case of fire.—(1) All premises to which this 
section applies shall be provided with such means of escape 
in case of fire for the persons employed to work therein as 
may reasonably be required in the circumstances of the case. 


(2) The premises to which this section applies are— 


(a) office premises, shops premises and railway premises 
to which the Offices, Shops and Railway Premises 
Act 1963 applies (c); and 

(b) premises which are deemed (d) to be such premises 
for the purposes of that Act, 


being (in each case) premises in which persons are employed 
to work. 


(3) In determining, for the purposes of this section, what 
means of escape may reasonably be required in the case of 
any premises, regard shall be had (amongst other things) not 
only to the number of persons who may be expected to be 
working in the premises at any time but also to the number 
of persons (other than those employed to work therein) who 
may reasonably be expected to be resorting to the premises — 
at that time. 


(4) In the event of a contravention of subsection (1) 
above the occupier of the premises shall be guilty of an 
offence and liable on summary conviction to a fine not 
exceeding £400.” 
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(5) In section 12 (1) (power to make regulations about fire 
precautions as regards certain premises), at the end there shall 
be added the words “ and nothing in this section shall confer 
on the Secretary of State (e) power to make provision with 
respect to the taking or observance of special precautions in 
connection with the carrying on of any manufacturing process. 


(6) In section 17 (duty of fire authorities to consult other 

authorities before requiring alterations to buildings)— 

(a) in subsection (1), the word “‘and”’ shall be omitted 
where last occurring in paragraph (i) and shall be 
added at the end of paragraph (ii), and after paragraph 
(ii) there shall be added as paragraph (iii)— 

“* (ii) if the premises are used as a place of work 
and are within the field of responsibility (f) of one 
or more enforcing authorities (g) within the meaning 
of Part I of the Health and Safety at Work etc. Act 
1974, consult that authority or each of those 
authorities.”’ ; 

(b) in subsection (2) (clarification of references in section 9 to 
to persons aggrieved), for the words “or buildings 
authority’ there shall be substituted the words 
‘‘ buildings authority or other authority ”’ ; 

(c) after subsection (2) there shall be added as subsection 
(sy 

‘* (3) Section 18 (7) of the Health and Safety at 
Work etc. Act 1974 (meaning in Part I of that Act 
of ‘ enforcing authority ’ and of such an authority’s 
‘ field of responsibility ’) shall apply for the purposes 
of this section as it applies for the purposes of that 
Part.” 

_ (7) In section 18 (enforcement of Act)— 
(a) for the word “ it ’ there shall be substituted the words 
“* (1) Subject to subsection (2) below, it ”’ ; 
(b) for the word “ section ”’ there shall be substituted the 
word “‘ subsection ”’; and 
(c) after the word “ offence ”’ there shall be added as sub- 
section (2)— 
‘“‘(2) A fire authority shall have power to 
arrange with the Health and Safety Commission 
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for such of the authority’s functions under this 
Act as may be specified in the arrangements to be 
performed on their behalf by the Health and 
Safety Executive (with or without payment) in 
relation to any particular premises so specified 
which are used as a place of work.” 


(8) In section 40 (application to Crown ete.)— 

(a) in subsection (1) (a) (provisions which apply to pre- 
mises occupied by the Crown), after the word “6” 
there shall be inserted the words “, 9A (except sub- 
section (4)) ”’ ; 

(b) in subsection (1) (b) {provisions which apply to 
premises owned, but not occupied by, the Crown), 
after the word “ 8 ”’ there shall be inserted the word 
6¢ 9A 29 : 

(c) in subsection (10) (application of Act to hospital 
premises in Scotland), for the words from “ Re- 
gional’ to “ hospitals ’’ there shall be substituted 
the words ‘“‘ Health Board ”’ ; 

(d) after subsection (10) there shall be inserted the follow- 
ing subsection— 


““(10A) This Act shall apply to premises in 
England occupied by a Board of Governors of a 
teaching hospital (being a body for the time being 
specified in an order under section 15 (1) of the 
National Health Service Reorganisation Act 1973) 
as if they were premises occupied by the Crown.”’. 


(9) In section 43 (1) (interpretation) there shall be added at 
the end the following definition— 

‘“‘ work ” has the same meaning as it has for the purposes 

of Part I of the Health and Safety at Work etc. Act 1974 ”’. 


(10) Schedule 8 (transitional provisions with respect to fire 
certificates under the Factories Act 1961 or the Offices, Shops | 
and Railway Premises Act 1963) shall have effect. 


NOTES TO SECTION 78 


General note. This section was brought into force on Ist April, 
1975 (see S.I. 1974 No. 1439). 
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The amendments made by this section to the Fire Precautions 
Act 1971 enable a fire authority to designate office, shop and 
railway premises, factory premises, and mines and quarries as 
premises requiring a fire certificate, and require that office, shop 
and railway premises shall be provided with means of escape in 
case of fire. 

Schedule 8 contains transitional provisions with respect to fire 
certificates under the Factories Act 1961 and the Offices, Shops 
and Railways Premises Act 1963. 


(a) Work. For definition, see s. 52 (1), (2) (sub-section (9)). 


(b) Office, Shops and Railway Premises Act 1963. See 
abid., s. 1 and Redgrave’s Offices and Shops, 2nd Edn., pp. 8 et seq. 


(c) Premises ...applies. See note (b). 


(d) Deemed. See the Offices, Shops and Railway Premises Act 
1963, s. 1 (2), (3) and (5). 


(e) The Secretary of State. The Secretary of State responsible 
for the administration of the Fire Precautions Act 1971 is the 
Home Secretary. 


(f) Field of responsibility. See s. 18 (7) (b). 
(g) Enforcing authority. See s. 18 (7) (a). 


79. Amendment of Companies Acts as to directors’ 
reports.—(1) The Companies Act 1967 shall be amended in 
accordance with the following provisions of this section. 


(2) In section 16 (additional general matters to be dealt 
with in directors’ reports) in subsection (1) there shall be added 
after paragraph (f)— 

-“(g) in the case of companies of such classes as may be 
prescribed (a) by regulations made by the Secretary 
of State (b), contain such information as may be so 
prescribed about the arrangements in force in that 
year for securing the health, safety and welfare at 
work of employees (c) of the company and its sub- 
sidiaries and for protecting other persons against 
risks to health or safety arising out of or in connec- 
tion with the activities at work (d) of those em- 
ployees.”’ 
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(3) After subsection (4) of the said section 16 there shall be 
added— 

‘“* (5) Regulations made under paragraph (g) of subsection 

(1) above may— 

(a) make different provision in relation to companies of 
different classes ; 

(b) enable any requirements of the regulations to be dis- 
pensed with or modified in particular cases by any 
specified person or by any person authorised in that 
behalf by a specied authority ; 

(c) contain such transitional provisions as the Secretary 
of State thinks necessary or expedient in connection 
with any provision made by the regulations. 


(6) The power to make regulations under the said para- 
graph (g) shall be exercisable by statutory instrument (e) 
which shall be subject to annulment in pursuance of a resolu- 
tion of either House of Parliament. 


(7) Any expression used in the said paragraph (g) and in 
Part I of the Health and Safety at Work etc. Act 1974 shall 
have the same meaning in that paragraph as it has in that 
Part of that Act and section 1 (3) of that Act shall apply for 
interpreting that paragraph as it applies for interpreting that 
Part of that Act ; and in subsection (5) above “ specified ”’ 
means specified in regulations made under that paragraph.”’. 


NOTES TO SECTION 79 

General note. This section was brought into force on Ist April, 
1975 (see S.I. 1974 No. 1439). 

The amendments made by this section to the Companies Act 
1967 enable the Secretary of State to prescribe classes of companies 
whose directors’ reports must contain prescribed information about 
arrangements for securing the health, safety and welfare of em- 
ployees and the protection of others against risks to health or 
safety. 

(a) Prescribed. For definition, see s. 53 (1) (s. 79 (7)). 

(6) The Secretary of State. See note (7) to s. 2 (s. 79 (7)). 

(c) Employee. For definition, see s. 53 (1) (s. 79 (7)). 

(d) At work. For definition, see 52 (1), (2) (s. 79 (7)). See 
also s. 1 (8). 

(e) Statutory instrument. See note (e) tos. 48. 
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80. General power to repeal or modify Acts and instru- 
ments.—(1) Regulations made under this subsection may 
repeal or modify any provision to which this subsection applies 
if it appears to the authority making the regulations that the 
repeal or, as the case may be, the modification (a) of that pro- 
vision is expedient in consequence of or in connection with 
any provision made by or under Part I. 


(2) Subsection (1) above applies to any provision, not being 
among the relevant statutory provisions (b), which— 


(a) is contained in this Act or in any other Act passed before 
or in the same Session as this Act; or 


(b) is contained in any regulations, order or other instru- 
ment of a legislative character which was made under 
an Act before the passing of this Act; or 


(c) applies, excludes or for any other purpose refers to any 
of the relevant statutory provisions and is contained 
in any Act not falling within paragraph (a) above or 
in any regulations, order or other instrument of a 
legislative character which is made under an Act but 
does not fall within paragraph (b) above. 


(3) Without prejudice to the generality of subsection (1) 
above, the modifications which may be made by regulations 
thereunder include modifications relating to the enforcement 
of provisions to which this section applies (including the 
appointment of persons for the purpose of suchenforcement, 
and the powers of persons so appointed). 


(4) The power to make regulations under subsection (1) 
above shall be exercisable by the Secretary of State, the 
Minister of Agriculture, Fisheries and Food or the Secretary 
of State and that Minister acting jointly; but the authority 
who is to exercise the power shall, before exercising it, consult 
such bodies as appear to him to be appropriate. 


(5) In this section “ the relevant statutory provisions ”’ has 
the same meaning as in Part I. 


NOTES TO SECTION 80 


General note. This section was brought into force on Ist 
October, 1974 (see S.I. 1974 No. 1439). 

The following regulations have been made under this section : 
the Factories Act 1961 (Enforcement of Section 135) Regulations 


642 HEALTH AND SAFETY AT WORK ACT, 1974 


1974, S.I. 1974 No. 1776; the Docks and Harbours Act 1966 
(Modification) Regulations 1974, S.I. 1974 No. 180; the Radio- 
active Substances Act 1948 (Modification) Regulations 1974, S.I. 
1974 No. 1821; the Explosives Acts 1875 and 1923, etc. (Repeals 
and Modifications) Regulations 1974, 8.I. 1974 No. 1885; the 
Truck Acts 1831 to 1896 (Enforcement) Regulations 1974, S.I. 
1974 No. 1887; the Factories Act 1961 etc. (Repeals and Modi- 
fications) Regulations 1974, S.I. 1974 No. 1941; the Pipe-lines 
Act 1962 (Repeals and Modifications) Regulations 1974, S.I. 1974 
No. 1986; The Nuclear Installations Act 1965 etc. (Repeals and 
Modifications) Regulations 1974, S.I. 1974 No. 2056 and the Clean 
Air Enactments (Repeals and Modifications) Regulations 1974, 
S.I. 1974 No. 2170. 

Subsections (4), (5) were substituted for sub-ss. (4)-(6) by the 
Employment Protection Act 1975, ss. 116, Sch. 15, para. 19. 

(a) Modification. For definition, see s. 82 (1) (c). 


(6) The relevant statutory provisions. See note (e) tos. 7. 


81. Expenses and receipts.—There shall be paid out of 
money provided by Parliament— 
(a) any expenses by a Minister of the Crown or government 
department for the purposes of this Act; and 
(b) any increase attributable to the provisions of this Act in 
the sums payable under any other Act (a) out of money 
so provided ; 
and any sums received by a Minister of the Crown or govern- 
ment department by virtue of this Act shall be paid into the 
Consolidated Fund (6). 
NOTES TO SECTION 81 
General note. This section was brought into force on Ist 
October, 1974 (see S.I. 1974 No. 1489). 
(a) Act. For definition, see s. 82 (1) (a). 


(6) The Consolidated Fund. See MHalsbury’s Laws, 4th 
Ed., Constitutional Law, Vol. 8, paras. 1369 eé seq. 


82. General provisions as to interpretation and regu-. 
lations.—(1) In this Act— 
(a) “ Act’ includes a provisional order confirmed by an 
Act ; 
(b) “ contravention’”’ includes failure to comply, and 
‘“‘ contravene ”’ has a corresponding meaning ; 
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(c) “‘ modifications ’’ includes additions, omissions and 
amendments, and related expressions shall be con- 
strued accordingly ; 

(d) any reference to a Part, section or Schedule not other- 
wise identified is a reference to that Part of section of, 
or Schedule to, this Act. 


(2) Except in so far as the context otherwise requires, any 
reference in this Act to an enactment is a reference to it as 
amended, and includes a reference to it as applied, by or under 
any other enactment, including this Act. 


(3) Any power conferred by Part I or II or this Part to make 

regulations— 

(a) includes power to make different provision by the regu- 
lations for different circumstances or cases and to in- 
clude in the regulations such incidental, supplemental 
and transitional provisions as the authority making 
the regulations considers appropriate in connection 
with the regulations ; and 

(b) shall be exercisable by statutory instrument (a), which 
shall be subject to annulment in pursuance of a 
resolution of either House of Parliament. 


NOTES TO SECTION 82 
General note. This section was brought into force on Ist 
October, 1974 (see S.I. 1974 No. 1439). 
(a) Statutory instrument. See note (e) tos. 48. 


83. Minor and consequential amendments, and re- 
peals.—(1) The enactments mentioned in Schedule 9 shall have 
effect subject to the amendments specified in that Schedule 
(being minor amendments or amendments consequential upon 
the provisions of this Act). 


(2) The enactments mentioned in Schedule 10 are hereby 
repealed to the extent specified in the third column of that 
Schedule. 


NOTE TO SECTION 83 


General note. Subsection (1) was brought into force on Ist 
_ October, 1974 so far as it relates to the provisions of Sch. 9 brought 
into force on that date, and the whole section was brought into 
| force on Ist January, 1975 so far as it relates to the provisions of 
Schs. 9 and 10 brought into force on that date (see S.I. 1974 No. 
1439). 
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84. Extent, and application of Act.—(1) This Act, ex- 

cept— 
(a) Part I (a) and this Part (b) so far as may be necessary to 
enable regulations under section 15 to be made and 


operate for the purpose mentioned in paragraph 2 of 
Schedule 3; and 


(b) paragraphs 2 and 3 of Schedule 9, 
does not extend to Northern Ireland. 


(2) Part III (c), except section 75 and Schedule 7, does not 
extend to Scotland. 


(3) Her Majesty may by Order in Council provide that the 
provisions of Parts I and II (d) and this Part shall, to such ex- 
tent and for such purposes as may be specified in the Order, 
apply (with or without modification (e)) to or in relation to 
persons (f), premises (g), work (h), articles, substances (2) and 
other matters (of whatever kind) outside Great Britain (4) as 
those provisions apply within Great Britain or within a part 
of Great Britain so specified. 


¢ 


For the purposes of this subsection “ premises ”’, ‘‘ work ”’ 
and “* substance ”’ have the same meaning as they have for the 
purposes of Part I. 


(4) An order in Council under subsection (3) above— 


(a) may make different provision for different circum- 
stances or cases ; 

(b) may (notwithstanding that this may affect individuals 
or bodies corporate outside the United Kingdom (k)) 
provide for any of the provisions mentioned in that 
subsection, as applied by such an Order, to apply to 
individuals whether or not they are British subjects 
and to bodies corporate whether or not they are 
incorporated under the law of any part of the United 
Kingdom ; 

(c) may make provision for conferring jurisdiction on any 
court or class of courts specified in the Order with 
respect to offences under Part I committed outside 
Great Britain or with respect to causes of action 
arising by virtue of section 47 (2) in respect of acts 
or omissions taking place outside Great Britain, and 
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for the determination, in accordance with the law in 
force in such part of Great Britain as may be speci- 
fied in the Order, of questions arising out of such acts 
or omissions ; 


(d) may exclude from the operation of section 3 of the 
Territorial Waters Jurisdiction Act 1878 (consents 
required for prosecutions) proceedings for offences 
under any provision of Part I committed outside 
Great Britain ; 

(e) may be varied or revoked by a subsequent Order in 
Council under this section ; 


and any such Order shall be subject to annulment in pursuance 
of a resolution of either House of Parliament. 


(5) In relation to proceedings for an offence under Part I 
committed outside Great Britain by virtue of an Order in 
Council under subsection (3) above, section 38 shall have effect 
as if the words “ by an inspector, or’ were omitted. 


(6) Any jurisdiction conferred on any court under this 
section shall be without prejudice to any jurisdiction exercis- 
able apart from this section by that or any other court. 


NOTES TO SECTION 84 


General note. This section was brought into force on Ist 
October, 1974 (see S.I. 1974 No. 1439). 


Subsection (1) (a) was amended by the Employment Protection 
Act 1975, ss. 116, 125 (3), Sch. 15, para. 20, Sch. 18. 


In sub-s. (1) (b) the words “‘ 2 and ”’ are repealed, as respects 
the House of Commons, by the House of Commons Disqualification 
Act 1975, s. 10 (2), Sch. 3. 

(a) Part I. The reference is to ss. 1-54 (s. 82 (1) (d)). 

(6) This Part. The reference is to ss. 77—85 (s. 82 (1) (d)). 

(c) Part III. The reference is to ss. 61—76 (s. 82 (1) (d)). 

(d) Part II. The reference is to ss. 55-60 (s. 82 (1) (d)). 

(e) Modification. For definition, see s. 82 (1) (c). 

(f) Person. See note (g) tos. 4. 

(g) Premises. For definition, see s. 53 (1) (s. 84 (3)). 

(h) Work. For definition, see s. 52 (1), (2) (s. 84 (3)). 

(2) Substance. For definition, see s. 53 (1) (s. 84 (3)). 

(7) Great Britain. See note (uw) tos. 15. 

(k) United Kingdom. See note (f) tos. 46. 
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85. Short title and commencement.—(1) This Act may 
be cited as the Health and Safety at Work etc. Act 1974. 


(2) This Act shall come into operation on such day as the 
Secretary of State (a) may by order (b) made by statutory 
instrument (c) appoint, and different days may be appointed 
under this subsection for different purposes. 


(3) An order under this section may contain such transitional 
provisions and savings as appear to the Secretary of State to be 
necessary or expedient in connection with the provisions 
thereby brought into force, including such adaptations of those 
provisions or any provision of this Act then in force as appear 
to him to be necessary or expedient in consequence of the 
partial operation of this Act (whether before or after the day 
appointed by the order). 


NOTES TO SECTION 85 


General note. This section was brought into force on Ist 
October, 1974 (see 8.I. 1974 No. 1439). 

(a) The Secretary of State. See note (7) tos. 2. 

(6) Order. See the Health and Safety at Work etc. Act 1974 
(Commencement No. 1) Order 1974, 8.1. 1974 No. 1439, the Health 
and Safety at Work etc. Act 1974 (Commencement No. 2) Order 
1975, S.I. 1975 No. 344 and the Health and Safety at Work ete. 
Act 1974 (Commencement No. 3) Order 1975, S.I. 1975 No. 1364. 

(c) Statutory instrument. See note (e) tos. 48. 
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SCHEDULES 
SCHEDULE 1 


EXISTING ENACTMENTS WHICH ARE RELEVANT 


STATUTORY PROVISIONS 


The 
1975. 


Explosives Act 


The Boiler Explosions 
Act 1882. 

The Boiler Explosions 
Act 1890. 

The Alkali, &c. Works 
Regulation Act 1906. 

The Revenue Act 1909. 


The Anthrax Preven- 
tion Act 1919. 

The Employment of 

Women, Young Per- 
sons and Children Act 
1920. 

The Celluloid and Cine- 
matograph Film Act 
1922. 

The 
1923. 

The Public 
(Smoke 
Act) 1926. 

The Petroleum (Con- 
solidation) Act 1928. 

The Hours of Employ- 
ment (Conventions) 
Act 1936. 

The Petroleum (Trans- 
fer of Licences) Act 
1936. 

The Hydrogen Cyanide 
(Fumigation) Act 
1937. 


Explosives Act 


Health 
Abatement 





Provisions which are 
relevant statutory provisions 





The whole Act except sec- 
tions 30 to 32, 80 and 116 to 
121. 

The whole Act. 


The whole Act. 
The whole Act. 
Section 11. 

The whole Act. 


The whole Act. 


The whole Act. 


The whole Act. 


The whole Act. 


The whole Act. 


The whole Act except section 5. 


The whole Act. 


The whole Act. 
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Provisions which are 
Chapter Short title relevant statutory provisions 
1945 The Ministry of Fuel | Section 1 (1) so far as it re- 
c. 19. and Power Act 1945. lates to maintaining and 
improving the safety, health 
and welfare of persons em- 
ployed in or about mines 
and quarries in Great 
Britain. 
1946 The Coal Industry | Section 42 (1) and (2). 
e. 59. Nationalisation Act 
1946. 
1948 The Radioactive Sub- | Section 5 (1) (a). 
erst! stances Act 1948. 
1951 The Alkali, &c. Works | The whole Act. 
e. 21. Regulation (Scotland) 
Act 1951. 
1951 The Fireworks Act | Sections 4 and 7. 
ce. 58. 1951. 
1952 The Agriculture (Poi- | The whole Act. 
c. 60. sonous Substances) 
Act 1952. 
1953 The Emergency Laws | Section 3. 
c. 47. (Miscellaneous Provi- 
sions) Act 1953. 
1954 The Baking Industry | The whole Act. 
e. 57. (Hours of Work) Act 
1954. 
1954 The Mines and Quarries | The whole Act except section 
c. 70. Act 1954. 151. 
1956 The Agriculture (Safety, | The whole Act. 
c. 49. Health and Welfare 
Provisions) Act 1956. 
1961 The Factories Act 1961. | The whole Act except section 
ec. 34. 135. 
1961 The Public Health Act | Section 73. 
c. 64. 1961. 
1962 The Pipe-lines Act | Sections 20 to 26, 33, 34 and 
c. 58. 1962. 42, Schedule 5. 
1963 The Offices, Shops and | The whole Act. 
ce. 41. Railway Premises Act 
1963. 
1965 The Nuclear Installa- | Sections 1, 3 to 6, 22 and 24, 


ce. 57. 


tions Act 1965. 


Schedule 2. 
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Short title 


The Mines and Quarries 
(Tips) Act 1969. 













Provisions which are 


Chapter relevant statutory provisions 


Sections 1 to 10. 
ce. 10. 


1971 The Mines Management | The whole Act. 
ce. 20. Act 1971. 

1972 The Employment Medi-| The whole Act except sec- 
c. 28 cal Advisory Service | tions 1 and 6 and Schedule 


Act 1972. | 





NOTE TO SCHEDULE 1 


General note. This Schedule was brought into force on Ist 
October, 1974 (see 8.I. 1974 No. 1439). It is printed as amended 
by the Sex Discrimination Act 1975, s. 83 (3)—(5), Sch. 5, para. 3. 


SCHEDULE 2 


ADDITIONAL PROVISIONS RELATING TO CONSTITUTION ETC. OF 
THE COMMISSION AND EXECUTIVE 


Tenure of office 


1. Subject to paragraphs 2 to 4 below, a person shall hold and 
vacate office as a member or as chairman or deputy chairman in 
accordance with the terms of the instrument appointing him to 
that office. 


2. A person may at any time resign his office as a member or as 
chairman or deputy chairman by giving the Secretary of State (a) 
a notice in writing signed by that person and stating that he 
resigns that office. 


3.—(1) If a member becomes or ceases to be the chairman or 
deputy chairman, the Secretary of State may vary the terms of the 
instrument appointing him to be a member so as to alter the date 
on which he is to vacate office as a member. 

(2) If the chairman or deputy chairman ceases to be a member 
he shall cease to be chairman or deputy chairman, as the case 
may be. 


4.—(1) If the Secretary of State is satisfied that a member— 


(a) has been absent from meetings of the Commission for a 
period longer than six consecutive months without the 
permission of the Commission ; or 
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(b) has become bankrupt or made an arrangement with his 
creditors; or 

(c) is incapacitated by physical or mental illness; or 

(d) is otherwise unable or unfit to discharge the functions of a 
member, 


the Secretary of State may declare his office as a member to be 
vacant and shall notify the declaration in such manner as the 
Secretary of State thinks fit ; and thereupon the office shall become 
vacant. 


(2) In the application of the preceding sub-paragraph to Scot- 
land for the references in paragraph (b) to a member’s having 
become bankrupt and to a member’s having made an arrangement 
with his creditors there shall be substituted respectively references 
to sequestration of a member’s estate having been awarded and to 
a member’s having made a trust deed for behoof of his creditors 
or a composition contract. 


Remuneration etc. of members 


5. The Commission may pay to each member such remuneration 
and allowances as the Secretary of State may determine. 


6. The Commission may pay or make provision for paying, to or 
in respect of any member, such sums by way of pension, super- 
annuation allowances and gratuities as the Secretary of State may 
determine. 


7. Where a person ceases to be a member otherwise than on the 
expiry of his term of office and it appears to the Secretary of State 
that there are special circumstances which make it right for him to 
receive compensation, the Commission may make to him a pay- 
ment of such amount as the Secretary of State may determine. 


Proceedings 
8. The quorum of the Commission and the arrangements relat- 
ing to meetings of the Commission shall be such as the Commission 
may determine. 


9. The validity of any proceedings of the Commission shall not 
be affected by any vacancy among the members or by any defect 
in the appointment of a member. 


Staff 
10. It shall be the duty of the Executive to provide for the 
Commission such officers and servants as are requisite for the 
proper discharge of the Commission’s functions ; and any reference 
in this Act to an officer or servant of the Commission is a reference 
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to an officer or servant provided for the Commission in pursuance 
of this paragraph. 


11. The Executive may appoint such officers and servants as 
it may determine with the consent of the Secretary of State as to 
numbers and terms and conditions of service. 


12. The Commission shall pay to the Minister for the Civil 
Service, at such times in each accounting year (b) as may be 
determined by that Minister subject to any directions of the Trea- 
sury, sums of such amounts as he may so determine for the purposes 
of this paragraph as being equivalent to the increase during that 
year of such liabilities of his as are attributable to the provision of 
pensions, allowances or gratuities to or in respect of persons who 
are or have been in the service of the Executive in so far as that 
increase results from the service of those persons during that ac- 
counting year and to the expense to be incurred in administering 
those pensions, allowances or gratuities. 


Performance of functions 


13. The Commission may authorise any member of the Com- 
mission or any officer or servant of the Commission or of the 
Executive to perform on behalf of the Commission such of the 
Commission’s functions (including the function conferred on the 
Commission by this paragraph) as are specified in the authorisa- 
tion. 


Accounts and reports 
14.—(1) It shall be the duty of the Commission— 


(a) to keep proper accounts and proper records in relation to 
the accounts ; 


(b) to prepare in respect of each accounting year a statement 
of accounts in such form as the Secretary of State may 
direct with the approval of the Treasury ; and 


(c) to send copies of the statement to the Secretary of State 
and the Comptroller and Auditor General before the end 
of the month of November next following the account- 
year to which the statement relates. 


(2) The Comptroller and Auditor General shall examine, certify 
and report on each statement received by him in pursuance of this 
Schedule and shall lay copies of each statement and of his report 
before each House of Parliament. 


15. It shall be the duty of the Commission to make to the Secre- 
tary of State, as soon as possible after the end of each accounting 
year, a report on the performance of its functions during that year ; 
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and the Secretary of State shall lay before each House of Parlia- 
ment a copy of each report made to him in pursuance of this 


paragraph. 


Supplemental 


16. The Secretary of State shall not make a determination or 
give his consent in pursuance of paragraph 5, 6, 7 or 11 of this 
Schedule except with the approval of the Minister for the Civil 
Service. 


17. The fixing of the common seal of the Commission shall be 
authenticated by the signature of the secretary of the Commission 
or some other person authorised by the Commission to act for that 
purpose. 


18. A document purporting to be duly executed under the seal 
of the Commission shall be received in evidence and shall, unless 
the contrary is proved, be deemed to be so executed. 


19. In the preceding provisions of this Schedule— 


(a) ‘‘ accounting year ’’ means the period of twelve months 
ending with 31st March in any year except that the first 
accounting year of the Commission shall, if the Secre- 
tary of State so directs, be such period shorter or longer 
than twelve months (but not longer than two years) as 
is specified in the direction ; and 


b 


(b) “‘ the chairman ’’, “‘a deputy chairman ’”’ and “‘a mem- 
ber ’? mean respectively the chairman, a deputy chair- 
man and a member of the Commission. 


20.—(1) The preceding provisions of this Schedule (except para- 
graphs 10 to 12 and 15) shall have effect in relation to the Execu- 
tive as 1f— 


(a) for any reference to the Commission there were substituted 
a reference to the Executive ; 


(b) for any reference to the Secretary of State in paragraphs 2 
to 4 and 19 and the first such reference in paragraph 7 
there were substituted a reference to the Commission ; 

(c) for any reference to the Secretary of State in paragraphs 5 
to 7 (except the first such reference in paragraph 7) there 
were substituted a reference to the Commission acting 
the consent of the Secretary of State ; 

(d) for any reference to the chairman there were substituted a 
reference to the director, and any reference to the deputy 
chairman were omitted ; 
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(e) in paragraph 14 (1) (c) for the words from “ Secretary ”’ to 
** following ”’ there were substituted the words ‘‘ Commis- 
sion by such date as the Commission may direct after the 
end of ”’. 


(2) It shall be the duty of the Commission to include in or send 
with the copies of the statement sent by it as required by para- 
graph 14 (1) (c) of this Schedule copies of the statement sent to it 
by the Executive in pursuance of the said paragraph 14 (1) (c) as 
adapted by the preceding sub-paragraph. 


(3) The terms of an instrument appointing a person to be a 
member of the Executive shall be such as the Commission may 
determine with the approval of the Secretary of State and the 
Minister for the Civil Service. 


NOTES TO SCHEDULE 2 


General note. Paras. 1-9 and 13—19 were brought into force on 
Ist October, 1974; paras. 10-12 and 20 were brought into force 
on Ist January, 1975 (see 8.I. 1974 No. 1439). 


(a) The Secretary of State. See note (7) to s. 2; but note 
para. 20 (1) of this Schedule. 
(6) Accounting year. For definition, see para. 19 (a). 


SCHEDULE 3 


SUBJECT-MATTER OF HEALTH AND SAFETY REGULATIONS 


1.—(1) Regulating or prohibiting— 
(a) the manufacture, supply or use of any plant (a) ; 
(b) the manufacture, supply, keeping or use of any substance 
(6); 
(c) the carrying on of any process or the carrying out of any 
operation. 


(2) Imposing requirements with respect to the design, construc- 
tion, guarding, siting, installation, commissioning, examination, 
repair, maintenance, alteration, adjustment, dismantling, testing 
or inspection of any plant. 


(3) Imposing requirements with respect to the marking of any 
plant or of any articles used or designed for use as components in 
any plant, and in that connection regulating or restricting the use 
of specified markings. 


(4) Imposing requirements with respect to the testing, labelling 
or examination of any substance. 
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(5) Imposing requirements with respect to the carrying out of 
research in connection with any activity mentioned in sub- 
paragraphs (1) to (4) above. 


2.—(1) Prohibiting the importation into the United Kingdom (c) 
or the landing or unloading there of articles or substances of any 
specified (d) description, whether absolutely or unless conditions 
imposed by or under the regulations are complied with. 


(2) Specifying, in a case where an act or omission in relation to 
such an importation, landing or unloading as is mentioned in the 
preceding sub-paragraph constitutes an offence under a provision 
of this Act and of the Customs and Excise Act 1952, the Act under 
which the offence is to be punished. 


3.—(1) Prohibiting .or regulating the transport of articles or 
substances of any specified (d) description. 


(2) Imposing requirements with respect to the manner and 
means of transporting articles or substances of any specified 
description, including requirements with respect to the construc- 
tion, testing and marking of containers and means of transport and 
the packaging and labelling of articles or substances in connection 
with their transport. 


4,—(1) Prohibiting the carrying on of any specified activity or 
the doing of any specified thing except under the authority and 
in accordance with the terms and conditions of a licence, or except 
with the consent or approval of a specified authority. 


(2) Providing for the grant, renewal, variation, transfer and 
revocation of licences (including the variation and revocation of 
conditions attached to licences). 


5. Requiring any person (e), premises (f) or thing to be regis- 
tered in any specified circumstances or as a condition of the 
carrying on of any specified activity or the doing of any specified 
thing. 


6.—(1) Requiring, in specified circumstances, the appointment 
(whether in a specified capacity or not) of persons (or persons with 
specified qualifications or experience, or both) to perform specified 
functions, and imposing duties or conferring powers on persons 
appointed (whether in pursuance of the regulations or not) to 
perform specified functions. 

(2) Restricting the performance of specified functions to persons 
possessing specified qualifications or experience. 


7. Regulating or prohibiting the employment (g) in specified 
circumstances of all persons or any class of persons. 
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8.—(1) Requiring the making of arrangements for securing the 
health of persons at work (h) or other persons, including arrange- 
ments for medical examinations and health surveys. 


(2) Requiring the making of arrangements for monitoring the 
atmospheric or other conditions in which persons work (7). 


9. Imposing requirements with respect to any matter affecting 
the conditions in which persons work, including in particular such 
matters as the structural condition and stability of premises, the 
means of access to and egress from premises, cleanliness, tempera- 
ture, lighting, ventilation, overcrowding, noise, vibrations, ionising 
and other radiations, dust and fumes. 


10. Securing the provision of specified welfare facilities for 
persons at work, including in particular such things as an ade- 
quate water supply, sanitary conveniences, washing and bathing 
facilities, ambulance and first-aid arrangements, cloakroom 
accommodation, sitting facilities and refreshment facilities. 


11. Imposing requirements with respect to the provision and use 
in specified circumstances of protective clothing or equipment, 
including clothing affording protection against the weather. 


12. Requiring in specified circumstances the taking of specified 
precautions in connection with the risk of fire. 


13.—(1) Prohibiting or imposing requirements in connection 
with the emission into the atmosphere of any specified gas, smoke 
or dust or any other specified substance whatsoever. 

(2) Prohibiting or imposing requirements in connection with the 
emission of noise, vibrations or any ionising or other radiations. 

(3) Imposing requirements with respect to the monitoring of 
any such emission as is mentioned in the preceding sub-paragraphs. 


14. Imposing requirements with respect to the instruction, 
training and supervision of persons at work. 


15.—(1) Requiring, in specified circumstances, specified matters 
to be notified in a specified manner to specified persons. 


(2) Empowering inspectors (7) in specified circumstances to 
require persons to submit written particulars of measures proposed 
to be taken to achieve compliance with any of the relevant 
statutory provisions (k). 


16. Imposing requirements with respect to the keeping and 
preservation of records and other documents, including plans and 
maps. 


17. Imposing requirements with respect to the management of 
animals. 
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18. The following purposes as regards premises of any specified 
description where persons work, namely— 


(a) requiring precautions to be taken against dangers to which 
the premises or persons therein are or may be exposed by 
reason of conditions (including natural conditions) exist- 
ing in the vicinity ; 

(b) securing that persons in the premises leave them in specified 
circumstances. 


19. Conferring, in specified circumstances involving a risk of fire 
or explosion, power to search a person or any article which a 
person has with him for the purpose of ascertaining whether he has 
in his possession any article of a specified kind likely in those 
circumstances to cause a fire or explosion, and power to seize and 
dispose of any article of that kind found on such a search. 


20. Restricting, prohibiting or requiring the doing of any speci- 
fied thing where any accident or other occurrence of a specified 
kind has occurred. 


21. As regards of any specified class, being a class such that 
the variety in the circumstances of particular cases within it calls 
for the making of special provision for particular cases, any of the 
following purposes, namely— 


(a) conferring on employers (J) or other persons power to make 
rules or give directions with respect to matters affecting 
health or safety ; 


(b) requiring employers or other persons to make rules with 
respect to any such matters ; 


(c) empowering specified persons to require employers or other 
persons either to make rules with respect to any such 
matters or to modify any such rules previously made by 
virtue of this paragraph; and 

(d) making admissible in evidence without further proof, in 
such circumstances and subject to such conditions as may 
be specified, documents which purport to be copies of 
rules or rules of any specified class made under this para- 


graph. 


22. Conferring on any local (m) or public authority power to 
make byelaws with respect to any specified matter, specifying the 
authority or person by whom any byelaws made in the exercise of 
that power need to be confirmed, and generally providing for the — 
procedure to be followed in connection with the making of any — 
such byelaws. 
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Interpretation 
23.—(1) In this Schedule “‘ specified ’’ means specified in health 
and safety regulations (n). 


(2) It is hereby declared that the mention in this Schedule of a 
purpose that falls within any more general purpose mentioned 
therein is without prejudice to the generality of the more general 
purpose. 


NOTES TO SCHEDULE 3 


General note. This Schedule was brought into operation on 
Ist October, 1974 (see S.I. 1974 No. 1439). 

(a) Plant. For definition, see s. 53 (1). 

(b) Substance. For definition, see s. 53 (1). 

(c) United Kingdom. See note (f) tos. 46. 


(d) Specified. That is, specified in health and safety regula- 
tions (para. 23 (1)). 


(e) Person. See note (g) tos. 4. 
(f) Premises. For definition, see s. 53 (1). 
(g) Employment. For definition, see s. 53 (1). 
(h) At work. For definition, see s. 52 (1), (2). 
(2) Work. For definition, see s. 52 (1), (2). 
(7) Inspector. For definition, see s. 53 (1). 
(k) The relevant statutory provisions. See note (e) to s. 7. 
(t) Employer. For definition, see s. 53 (1). 
(m) Local authority. For definition, see s. 53 (1). 
7 Health and safety regulations. For definition, see s. 53 


SCHEDULE 4 


MoDIFICATIONS OF PART I IN CONNECTION 
witH AGRICULTURE 


[Repealed by the Employment Protection Act 1975, ss. 116, 
125 (3), Sch. 15, para. 21, Sch. 18.] 


[Schedules 5, 6 and 7 (which relate to Part III of the Act) are not 
printed in this work. | 
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SCHEDULE 8 


TRANSITIONAL PROVISIONS WITH RESPECT TO FIRE CERTIFICATES 
UNDER FacToRIES Act 1961 oR OFFICES, SHOPS AND RAILWAY 
PREMISES Act 1963 


1. In this Schedule— 
“the 1971 Act ” means the Fire Precautions Act 1971; 


‘©1971 Act certificate ’? means a fire certificate within the 
meaning of the 1971 Act; 

‘* Factories Act certificate ’? means a certificate under section 
40 of the Factories Act 1961 (means of escape in case of fire- 
certification by fire authority) ; 

‘‘ Offices Act certificate’? means a fire certificate under 
section 29 of the Offices, Shops and Railway Premises Act 
1963. 


2.—(1) Where by virtue of an order under section 1 of the 1971 
Act a 1971 Act certificate becomes required in respect of any 
premises at a time when there is in force in respect of those 
premises a Factories Act certificate or an Offices Act certificate 
(‘‘ the existing certificate ’’), the following provisions of this para- 
graph shall apply. 

(2) The existing certificate shall continue in force (irrespective 
of whether the section under which it was issued remains in force) 
and— 

(a) shall as from the said time be deemed to be a 1971 Act 
certificate validly issued with respect to the premises with 
respect to which it was issued and to cover the use or uses 
to which those premises were being put at that time; and 

(b) may (in particular) be amended, replaced or revoked in 
accordance with the 1971 Act accordingly. 

(3) Without prejudice to sub-paragraph (2) (b) above, the 
existing certificate, as it has effect by virtue of sub-paragraph (2) 
above, shall as from the said time be treated as imposing in rela- 
tion to the premises the like requirements as were previously 
imposed in relation thereto by the following provisions, that is to 
say— 

(a) if the existing certificate is a Factories Act certificate, the 
following provisions of the Factories Act 1961, namely 
sections 41 (1), 48 (except subsections (5), (8) and (9)), 
49 (1), 51 (1) and 52 (1) and (4) and, so far as it relates to — 
a proposed increase in the number of persons employed in 
any premises, section 41 (3) ; 

(b) if the existing certificate is an Offices Act certificate the 
following provisions of the Offices, Shops and Railway 
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Premises Act 1963, namely sections 30 (1), 33, 34 (1) and 
(2), 36 (1) and 38 (1) and, so far as it relates to a proposed 
increase in the number of persons employed to work in 
any premises at any one time, section 30 (3). 


3. Any application for a Factories Act certificate or an Offices 
Act certificate with respect to any premises which is pending at the 
time when by virtue of an order under section 1 of the 1971 Act 
a 1971 Act certificate becomes required in respect of those premises 
shall be deemed to be an application for a 1971 Act certificate 
in respect of them duly made in accordance with the 1971 Act 
and may be proceeded with accordingly ; but (without prejudice 
to section 5 (2) of the 1971 Act) the fire authority may, as a con- 
dition of proceeding with such an application, require the applicant 
to specify any matter or give them any information which would 
ordinarily have been required by section 5 (1) of that Act. 


NOTES TO SCHEDULE 8 


General note. This Schedule was brought into force on Ist 
April, 1975 (see 8.I. 1974 No. 1439). 


SCHEDULE 9 
MINOR AND CONSEQUENTIAL AMENDMENTS 


The Coroners (Amendment) Act 1926 


1. In section 13 (2) (c) of the Coroners (Amendment) Act 1926 
(by virtue of which an inquest must be held with a jury in cases 
of death from certain causes of which notice is required to be given 
to any inspector or other officer of a government department), after 
the words “ of a government department ”’ there shall be inserted 
the words “‘ or to an inspector appointed under section 19 of the 
Health and Safety at Work etc. Act 1974,”’. 


The House of Commons Disqualification Act 1957 


2. In Part II of Schedule 1 to the House of Commons Disqualifi- 
cation Act 1957 (which specifies bodies of which all members are 
disqualified under that Act), as it applies to the House of Commons 
of the Parliament of the United Kingdom, there shall be inserted at 
the appropriate place in alphabetical order the words “* The Health 
and Safety Commission ’’. 


The Parliamentary Commissioner Act 1967 


3. In Schedule 2 to the Parliamentary Commissioner Act 1967 
_ (which lists the authorities subject to investigation under that Act) 
| there shall be inserted in the appropriate places in alphabetical 
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order the words ‘‘ Health and Safety Commission ”’ and “ Health 
and Safety Executive ”’. 


NOTES TO SCHEDULE 9 

General note. Paragraphs 2 and 3 (so far as they relate to the 
Commission) were brought into force on Ist October, 1974 and 
paras. 1 and 3 (so far as they relate to the Executive) on Ist 
January, 1975 (see S.I. 1974 No. 1439). 

Paragraph 2 was repealed, as respects the House of Commons, by 
the House of Commons Disqualification Act 1975, s. 10 (2), Sch. 3. 


Chapter 


26 Geo. 5 


& 1 Edw. 


8. c. 49. 


7 & 8 Geo. 
6. c. 31. 

10 & Ii 
Geo. 6. 
c. 51. 

2 & 3 Eliz. 
RveVs2! 

4 & 5 Eliz. 
ce. 62. 


9 & 10 Eliz. 


2. c. 64. 


SCHEDULE 10 


REPEALS 


Short Title 


The Public Health Act 
1936. 


The 
1944. 
The Town and Country 


Education Act 


Planning Act 1947. 


The Atomic Energy 
Authority Act 1954. 
The Clean Air Act 

1956. 
The Public Health Act 
1961. 





Extent of repeal 


Section 53. 

Section 64 (4) and (5). 

In section 67, the words 
from “‘ and the Secretary 
of State’s decision ’’ to 
the end of the section. 

Section 71. 

In section 343 (1), the 
definition of “ building 
regulations ’’. 

Section 63 (1). 


In Schedule 8, the amend- 
ment of section 53 of the 
Public Health Act 1936. 

Section 5 (5). 


Section 24. 


ln section 4, subsection (1) 
and, in subsection (4), 
the words from “and 
building ’’ to the end of 
the subsection. 

In section 6, in subsection 
(4), the words “‘as may 
be prescribed by building 
regulations’? and_ the 
word ‘‘so’’, and subsec- 
tion (8). 
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Chapter Short Title Extent of repeal 


1965 c. 


1971 «¢. 


1971 ¢. 


1972 c¢. 


1972 c. 


1972 c. 


16. 


40. 


75. 


28. 


58. 


1) 


The Airports Authority 
Act 1965. 


The Fire Precautions 
Act 1971. 


The Civil Aviation Act 
1971. 


The Employment Medi- 
cal Advisory Service 
Act 1972. 

The National Health 
Service (Scotland) Act 
Act 1972. 

The Local Government 
Act 1972. 


Section 7 (3) to (6). 

Section 10 (1) and (2). 

In Schedule 1, in Part ITI, 
the amendments of sec- 
tions 53, 61, 62 and 71 of 
the Public Health Act 
1936 and, in the amend- 
ments of the Clean Air 
Act 1956, the amendment 
of section 24 and the word 
‘“twenty-four’’ in the 
last paragraph. 

In section 19 (3), the words 
from ‘‘ and section 71 ”’ 
to ‘“‘regulations)’’ and 
the words “‘ and the pro- 
viso to the said section 
TIVE, 

In section 2, paragraphs 
(a) to (c). 

Section 11. 

In section 17 (1) (i), the 
word ‘and ’’ where last 
occurring. 

In section 43 (1), the 
definition of ‘“ building 
regulations ”’. 


In Schedule 5, in para- 
graph 2 (1), the words 
from ‘‘and section 71 ” 
to “‘regulations)’”’ and 
the words “ and the pro- 
viso to the said section 
Aloe 

Sections 1 and 6. 
Schedule 1. 


In Schedule 6, paragraph 
157. 


In Schedule 14, paragraph 
43. 
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Chapter Short Title Extent of repeal 


1973 c. 32. | The National Health | In Schedule 4, paragraph 

Service Reorganisa- 137. 

tion Act 1973. 

1973 c. 50. | The Employment and | In Schedule 3, paragraph 
Training Act 1973. 14. 

1973 c. 64. | The Maplin Develop- | In Schedule 2, in para- 
ment Act 1973. graph 2 (1), the words 

from “‘and section 71” 

to “‘ regulations) ’’. 





NOTE TO SCHEDULE 10 
General note. So far as it relates to the repeal of provisions of 
the Employment Medical Advisory Service Act 1972, the National 
Health Service (Scotland) Act 1972, the National Health Service 
Reorganisation Act 1973 and the Employment and Training Act 
1973, this Schedule was brought into force on Ist January, 1975 
(see 8.I. 1974 No. 1439). 


THE HEALTH AND SAFETY AT WORK ETC. ACT 
(1974) (COMMENCEMENT NO. 1) ORDER 1974 


(S.I. 1974 No. 1439) 


The Secretary of State, in exercise of the powers conferred on 
him by section 85 (2) of the Health and Safety at Work ete. 
Act 1974 and of all other powers enabling him in that behalf, 
hereby makes the following Order :— 


Citation and interpretation 
1.—(1) This Order may be cited as the Health and Safety at 
Work etc. Act 1974 (Commencement No. 1) Order 1974. 


(2) The Interpretation Act 1889 shall apply to the inter- 
pretation of this Order as it applies to the interpretation of an) 
Act of Parliament. 


COMMENCEMENT NO. 1 ORDER 


Appointed days 
2. The provisions mentioned in the first column of each of 
the Schedules to this Order (which relate to the matters speci- 
fied in the second column of each Schedule) shall come into 
operation— 
(a) in the case of the provisions mentioned in Schedule 1, on 
lst October 1974 ; 
(b) in the case of the provisions mentioned in Schedule 2, on 
Ist January 1975; and 
(c) in the case of the provisions mentioned in Schedule 3, on 
1st April 1975. 
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SCHEDULE 1 
Article 2 (a) 


PROVISIONS COMING INTO OPERATION ON IST OCTOBER 1974 






Provisions 





Section 1. 


Section 10 (1) (so far as it relates 
to the Commission). 

Section 10 (2) to (4) and section 
10 (6) and (7) (so far as afore- 
Said). 

Section 11 (1) to (3) and section 
11 (6) (so far as aforesaid). 

Section 12. 


Section 13. 


Section 15. 
Section 16. 
Section 29. 


Section 30. 


Section 32 (so far as it relates to 
the provisions of sections 13 
and 16 and the provisions of 
Schedule 4 mentioned below). 





Subject-matter of provisions 





General purposes of Part I of 
the Act. 

Establishment of Commission. 

of 


Constitution and _ status 


Commission. 


General functions of Commis- 
sion. 

Control of Commission by 
Secretary of State. 

Other powers of the Commis- 
sion. 

Health and safety regulations. 

Approval of codes of practice. 

General functions of Agricul- 
ture Ministers in relation to 
the relevant agricultural pur- 
poses. 

Agricultural health and safety 
regulations. 

Application of provisions of 
Part Lin connection with agri- 
culture. 


664 


Provisions 


Section 43 (so far as it relates to 
payments to the Commission). 


Section 50. 
Section 51. 


Section 52. 


Section 53 (so far as it relates to 
provisions mentioned in this 
Schedule). 

Section 77 (1). 


Section 80. 


Section 81. 
Section 82. 


Section 83 (1) (so far as it relates 
to the provisions of Schedule 
9 mentioned below). 

Section 84. 

Section 85. 

Schedule 1. 


Schedule 2, paragraphs 1 to 9 
and 13 to 19. 
Schedule 3. 


Schedule 4, paragraphs 1 and 3. 
Schedule 9 (paragraph 2 and 


paragraph 3 so far as it relates 
to the Commission). 
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Subject-matter of provisions 
Financial provisions. 


Regulations. 

Exclusion of domestic employ- 
ment. 

Meaning of “work” and “ at 
work ”’. 

General interpretation of Part 


Amendment of Radiological 
Protection Act 1970. 

General power to repeal or 
modify Acts and instruments. 

Expenses and receipts. 

General interpretation 
regulations. 

Minor amendments of other en- 
actments. 


and 


Extent and application of Act. 
Short title and commencement. 
Existing enactments which are 
relevant statutory provisions. 
Constitution etc. of Commis- 
sion. 
Subject-matter of health and 
safety regulations. 
Modifications of Part I in con- 
nection with agriculture. 
Minor amendments of other en- 
actments. 


COMMENCEMENT NO. 1 ORDER 
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SCHEDULE 2 


Article 2 (b) 


PROVISIONS COMING INTO OPERATION ON Ist JANUARY 1975 


Provisions 


Section 10 (1) (so far as it relates 


to the Executive). 
Section 10 (5) and section 10 (6) 
and (7) (so far as aforesaid). 
Section 11 (4) and (5) and Sec- 
tion 11 (6) (so far as afore- 
said). 

Section 14. 

Section 17. 


Sections 18 to 20. 


Sections 21 to 23. 

Section 24. 

Section 25. 

Section 26. 

Sections 27 and 28. 

Section 31. 

Section 32 (except so far as all- 
ready in operation). 

Section 33 (except subsection 
(1) (a) and (b)). 

Sections 34 to 42. 

Section 43 (except so far as al- 


ready in operation). 
Section 44. 


Subject-matter of provisions 
Establishment of Executive. 
Constitution and status of 


Executive. 
Functions of Executive. 


Power of Commission to direct 
investigations and inquiries. 
Use of approved codes of prac- 
tice in criminal proceedings. 
Enforcing authorities, appoint- 
ment and powers of inspec- 

tors. 

Improvement and prohibition 
notices. 

Appeal against improvement or 
prohibition notice. 

Power to deal with cause of 
imminent danger. 

Power of enforcing authorities 
to indemnify their inspectors. 

Obtaining and disclosure of 
information. 

Enforcement of the relevant 
statutory provisions in con- 
nection with agriculture. 

Application of provisions of 
Part I in connection with 
agriculture. 

Offences and penalties. 


Further provisions as to of- 
fences. 
Financial provisions. 


Appeals in connection with 
licensing provisions. 
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Provisions 


Section 45. 

Section 46. 

Section 47 (except in relation to 
sections 2 to 8). 

Section 48 (except in relation to 
sections 2 to 9). 

Section 49. 


Section 53 (so far as it relates to 
provisions mentioned in this 
Schedule). 

Section 54. 

Sections 55 to 60. 


Section 72 (2). 


Section 83 (so far as it relates to 
the provisions of Schedules 9 
and 10 mentioned below). 

Schedule 2, paragraphs 10 to 12 
and 20. 

Schedule 4 (except so far as al- 
ready in operation). 

Schedule 9, paragraph 1 and 
paragraph 3 (so far as it 
relates to the Executive). 

Schedule 10, the following re- 
peals :— 

The Employment Medical 
Advisory Service Act 
1972 sections 1 and 6 and 
Schedule 1. 

The National Health Service 
(Scotland) Act 1972 in 
paragraph 157. 

The National Health Service 
Reorganisation Act 1973 
in Schedule 4, paragraph 
137. 

The Employment and Train- 
ing Act 1973 in Schedule 3, 
paragraph 14. 
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Subject-matter of provisions 


Default powers. 
Service of notices. 
Civil liability. 


Application to the Crown. 


Adaptation of enactments to 
metric units. 
Generalinterpretation of Part I. 


Application to Isles of Scilly. 

Employment and Medical Ad- 
visory Service. 

Amendment of Radiological 
Protection Act 1970. 

Minor amendments and repeals 
of other enactments. 


Constitution ete. of Executive. 
Modifications of Part I in con- 
nection with agriculture. 


Minor amendments of other 
enactments. 


Repeals. 


COMMENCEMENT NO. 1 ORDER 
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SCHEDULE 3 


Article 2 (c) 


PROVISIONS COMING INTO OPERATION ON Ist ApRIL 1975 


Provisions 
Section 2. 


Section 3. 


Section 4. 


Section 5. 


Section 6. 


Section 7. 


Section 8. 


Section 9. 


Section 33 (1) (a) and (bd). 

Section 47 (except so far as al- 
ready in operation). 

Section 48 (except as aforesaid). 

Section 53 (except as aforesaid). 


Section 78. 
Section 79. 


Schedule 8. 





Subject-matter of provisions 


General duties of employers to 
their employees. 

General duties of employers 
and self-employed to persons 
other than their employees. 

General duties of persons con- 
cerned with premises to per- 
sons other than their employ- 
ees. 

General duty of persons in 
control of certain premises in 
relation to emissions into 
atmosphere. 

General duties of manufac- 
turers etc. as regards articles 
and substances for use at 
work. 

General duties of employees at 
work. 

Duty not to interfere with or 
misuse things provided pur- 
suant to certain provisions. 

Duty not to charge employees 
for things done or provided 
pursuant to certain specific 
requirements. 

Offences. 

Civil liability. 


Application to the Crown. 

General interpretation of Part 
L 

Amendment of Fire Precau- 
tions Act 1971. 

Amendment of Companies Acts 
as to directors’ reports. 

Transitional provisions with 
respect to fire certificates. 
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THE HEALTH AND SAFETY AT WORK ETC. ACT 
1974 (COMMENCEMENT NO. 2) ORDER 1975 


(S.I. 1975 No. 344) 


In exercise of the powers conferred on me by section 85 (2) of 
the Health and Safety at Work etc. Act 1974 and of all other 
powers enabling me in that behalf, I hereby make the following 
order :— 

1.—(1) This order may be cited as the Health and Safety at 
Work etc. Act 1974 (Commencement No. 2) Order 1975. 

(2) The Interpretation Act 1889 shall apply for the inter- 
pretation of this order as it applies for the interpretation of an 
Act of Parliament. 


2. The following provisions of the Health and Safety at 
Work etc. Act 1974 shall come into operation on 27th March 
1975 :-— 

Section 75 (amendment of Building (Scotland) Act 1959) 
to the extent necessary to bring into operation the provisions 
of Schedule 7 specified below : 


Schedule 7, paragraphs 1, 2 (a) and (b), 4, 5 and 6. 


HEALTH AND SAFETY AT WORK ETC. ACT 1974 
(COMMENCEMENT NO. 3) ORDER 1975 


(S.I. 1975 No. 1364) 


The Secretary of State, in exercise of the power conferred upon 
him by section 85 (2) of the Health and Safety at Work etc. 
Act 1974 and of all other powers enabling him in that behalf, 
hereby makes the following order :— 


1.—(1) This order may be cited as the Health and Safety at 
Work etc. Act 1974 (Commencement No. 3) Order 1975. 

(2) The Interpretation Act 1889 shall apply for the inter- 
pretation of this order as it applies for the interpretation of an 
Act of Parliament. 
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2. The provisions of the Health and Safety at Work etc. 
Act 1974 specified in the Schedule to this order shall come into 
operation on 3rd September 1975. 


SCHEDULE 
Section 66. 
Section 74 (3). 
Section 76 (1), (2) and (3). 
Section 76 (4) in so far as it relates to section 66. 
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REGULATIONS AND ORDERS FOR 
SAFETY, HEALTH AND WELFARE IN 
MISCELLANEOUS INDUSTRIES 


INTRODUCTORY NOTES 


(i) Validity. In each of the regulations and orders which 
follow the power under which it was made is specified. Those 
made under the Factory and Workshop Act, 1901 and the Police, 
Factories, etc. (Miscellaneous Provisions) Act, 1916, were con- 
tinued in force by the Factories Act, 1937, s. 159, and together 
with those made under the latter Act, the Lead Paint (Protection 
against Poisoning) Act, 1926, the Factories Act, 1948, and the 
Factories Act 1959, were continued in force by virtue of the 
Factories Act 1961, s. 183 and Sch. 6. Now, however, the powers 
to make welfare regulations (s. 62) and special regulations for 
safety and health (s. 76) under the Factories Act 1961 are repealed 
by the Factories Act 1961, ete. (Repeals and Modifications) 
Regulations 1974, S.I. 1974 No. 1941 (set out in the Appendix), but 
by reg. 7 (3) regulations, rules and orders made or having effect 
under any provision repealed by the regulations and in force 
immediately before the coming into operation of the regulations 
(Ist January, 1975) continue in force notwithstanding the repeal of 
that provision. 

For the powers to make health and safety regulations and to 
approve and issue codes of practice, see the Health and Safety 
at Work, etc. Act 1974, ss. 15, 16 (set out in Part IT). 


(ii) Short titles. Instruments made without provision for a 
short title have been given an abbreviated heading for conveni- 
ence of reference. In such cases the date on which the instrument 
was made has been included in the heading. 


(iii) Amendments. Where instruments have been amended 
they are printed as amended. Where the effect of an instrument 
has been modified the modifying instrument is printed in full or 
its purport is noted. 


(iv) Extension to railway running sheds. The expression 
*“* factory ”’ in certain instruments made under superseded enact- 
ments has been extended to include railway running sheds by the 
Railway Running Sheds Order, 1961 (S.I. 1961 No. 1250), the 
Railway Running Sheds (No. 1) Regulations 1961 (S.I. 1961 
No. 1251) or the Railway Running Sheds (No. 2) Regulations, 
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1961 (S.I. 1961 No. 1768). The instruments so affected are noted 
accordingly, with a reference to the extending instrument. 


(v) Extension to slaughterhouses. The expression “ fac- 
tory ’’ in certain instruments made under superseded enactments 
has been extended to include the premises specified in s. 175 (1) 
(d) and (e) of the Factories Act, 1961, by the Slaughterhouses 
Order, 1962 (S.I. 1962 No. 2345), the Slaughterhouses (No. 1) 
Regulations, 1962 (S.I. 1962 No. 2346) or the Slaughterhouses 
(No. 2) Regulations, 1962 (S. I. 1962 No. 2347). The instruments 
so affected are noted accordingly, with a reference to the extending 
instrument. 


(vt) First-Aid provisions. (a) The First Aid Boxes in Fac- 
tories Order 1959 (S.I. 1959, No. 906) now applies to all factories 
and processes and such first-aid provisions as were contained in 
the instruments which follow were revoked by the First-Aid 
(Revocation) Regulations 1960 (S.I. 1960, No. 1690). The 
instruments so affected are noted accordingly. 

(6) In factories to which certain of the instruments apply, first- 
aid requirements additional to those of the First-Aid Boxes in 
Factories Order, 1959, supra, are applied by the First-Aid Boxes 
(Miscellaneous Industries) Order 1960 (S.I. 1960, No. 1691). The 
instruments which apply to the factories so affected are noted 
accordingly. 


(vii) Washing facilities. By the Washing Facilities (Mis- 
cellaneous Industries) Regulations 1960, S.I. 1960 No. 1214, the 
requirements as to washing facilities imposed by certain of the 
instruments which follow are not in substitution for, or in diminu- 
tion of, the provisions of s. 58 (1) of the Factories Act 1961, that 
such facilities shall include a supply of clean running hot and cold 
or warm water, subject to regulations made under s. 58 (3) or (4) 
with regard to the requirement that the water shall be running 
water (as to which see S.I. 1960 No. 1029). The instruments 
affected are noted accordingly. 


(vidi) Sitting facilities. Section 60 of the Factories Act, 1961 
applies to all factories, and the requirements as to sitting facilities 
imposed by certain of the instruments which follow are revoked 
by the Factories (Miscellaneous Welfare Orders, etc.) (Amend- 
ment) Order, 1951 (S.I. 1951, No. 926). 


(ix) Medical examinations. The medical examination re- 
quired by certain of the instruments which follow must include a 
haemoglobin estimation by an approved method; see the Lead 
Processes (Medical Examinations) Regulations, 1964 (S.I. 1964 
No. 1728). The instruments affected are noted accordingly. 
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(x) Definitions. In the instruments which follow, terms to 
which the instrument gives a defined meaning are printed in 
italics. As to the interpretation of terms which are defined in 
the Factories Act, 1961, or in the superseded enactments, but not 
in the instrument itself, see the General Introduction. 


(xi) References to inspector of factories, etc. By 8.I. 1974 
No. 1941, reg. 6 (set out in the Appendix), references in any 
provision of an enactment, instrument or other document to:— 


(a) an inspector appointed under the Factories Act 1961 ; 

(b) the inspector for the district, the superintending inspector 
for the division or the chief inspector ; 

(c) an employment medical adviser appointed under the 
Employment Medical Advisory Service Act 1972; and 

(d) the chief employment medical adviser or a deputy chief 
employment medical adviser, 
are, except where the context otherwise requires or where 
the reference is otherwise expressly amended, to be con- 
strued as references respectively to: 


(i) an inspector appointed by the Health and Safety 

Executive under s. 19 of the Health and Safety at 
Work etc. Act 1974; 

(ii) an inspector so appointed who is authorised to act 
for the purposes of the provision in question ; 

(ii) an employment medical adviser appointed under s. 
56 of the Health and Safety at Work etc. Act 
1974; and 

(iv) an employment medical adviser so appointed who is 
authorised to act for the purposes of the provisions 
in question. 


(xii) References to statutes. Inthe instruments which follow, 
references to sections or schedules of superseded enactments are 
followed by the relevant section or schedule of the Factories Act, 
1961, in square brackets. 


(xiii) Official forms. In the instruments which follow, refer- 
ences to registers, notices, reports, etc., which ate issued as 
official forms are followed by the appropriate form number in 
square brackets. The annotation ‘‘ Placard: Form ...’’ below 
the title or heading of an instrument refers to the placard copy of 
the instrument or the prescribed abstract thereof which may be 
used in order to comply with s. 139 of the Factories Act, 1961. 


(xiv) Medical practitioners, etc. The extensive amendments 
made to the instruments which follow by the Employment 
Medical Advisory Service (Factories Act Orders etc. Amendment) 
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Order 1973, S.I. 1973 No. 36, came into operation on Ist February, 
1973, subject to the provisions of Part III of the Schedule to the 
Order, as follows :— 


Part III 
TRANSITIONAL PROVISIONS 


1. This Order shall not affect the validity of anything done before the 
coming into operation of this Order by or in relation to a medical 
practitioner acting for the purposes of any instrument amended by this 
Order. 

2. A person, for whom it is unlawful immediately before the coming 
into operation of this Order to be employed or work in employment of 
any description in consequence of having been suspended from such 
employment in pursuance of a provision amended by this Order, shall 
not be employed or work in such employment unless an employment 
medical adviser or an appointed doctor as defined in Part I of this 
Schedule has certified that that person is fit for such employment. 

3. A medical practitioner who immediately before the coming into 
operation of this Order is a person authorised by the Chief Inspector of 
Factories under any of the instruments specified in Part II of this 
Schedule to perform functions for the purposes of those instruments 
shall be deemed for those purposes to be an appointed doctor as defined 
in Part I of this Schedule until that authority is revoked under this 
paragraph by the Chief Employment Medical Adviser or a Deputy Chief 
Employment Medical Adviser. 

4. Certificates of approval given before the coming into operation of 
this Order by the Chief Inspector of Factories for the purposes of the 
Lead Processes (Medical Examinations) Regulations 1964, Regulations 
32 (2) of the Ionising Radiations (Unsealed Radioactive Substances) 
Regulations 1968 and Regulation 29 (2) of the Ionising Radiation 
(Sealed Sources) Regulations 1969 shall remain in force until revoked 
under this paragraph by certificate of the Chief Employment Medical 
Adviser or a Deputy Chief Employment Medical Adviser. 


THE ABRASIVE WHEELS REGULATIONS, 1970 
(S.I. 1970 No. 535) 


[Placard : Form 2345] 


The Secretary of State :— 


(a) by virtue of her powers under sections 17 (3), 76 and 
180 (6) and (7) of the Factories Act, 1961 and of all other 
powers enabling her in that behalf ; and 

(b) after publishing, pursuant to Schedule 4 to the said Act of 
1961, notice of the proposal to make the special Regu- 
lations and after the holding of an inquiry under that 
Schedule into objections made to the draft, 
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hereby makes the following Regulations of which all, with the 
exception of Regulation 19, are special Regulations :— 


1. Citation, commencement and revocation.—(1) These 
Regulations may be cited as the Abrasive Wheels Regulations, 1970 
and shall come into operation on 2nd April, 1971. 

(2) Regulation 9 of the Grinding of Metals (Miscellaneous 
Industries) Regulations, 1925 and Regulation 13 of the Grinding 
of Cutlery and Edge Tools Regulations, 1925 are hereby revoked. 


2. Interpretation.—(1) The Interpretation Act, 1889 shall 
apply to the interpretation of these Regulations as it applies to the 
interpretation of an Act of Parliament and as if these Regulations 
and the Regulations hereby revoked were Acts of Parliament. 

(2) For the purposes of these Regulations, unless the context 
otherwise requires, the following expressions have the meanings 
hereby assigned to them respectively, that is to say :— 


** abrasive wheel ’? means— 

(a) a wheel, cylinder, dise or cone which, whether or not any 
other material is comprised therein, consists of abrasive 
particles held together by mineral, metallic or organic 
bonds whether natural or artificial ; 

(b) a mounted wheel or point and a wheel or disc having in 
either case separate segments of abrasive material ; 

(c) a wheel or disc in either case of metal, wood, cloth, felt, 
rubber or paper and having any surface consisting 
wholly or partly of abrasive material ; and 

(d) a wheel, disc or saw to any surface of any of which is 
attached a rim or segments consisting in either case of 
diamond abrasive particles, 


and which is, or is intended to be, power driven and which is for use 
in any grinding or cutting operation ; 

“‘ approved ’? means approved for the time being for the purposes 
of these Regulations by certificate of the Chief Inspector ; 

‘* factory ’’ includes any place to which these Regulations apply 
(a) ; 

““ mounted wheel or point ’? means a wheel or point consisting in 
either case of abrasive particles held together by mineral, metallic 
or organic bonds whether natural or artificial and securely and 
permanently mounted on the end of a mandrel or quill ; 

‘* overhang ’’ means in relation to a mounted wheel or point that 
part of the mandrel or quill which is exposed between the collet in 
which the mandrel or quill is held and the part of the abrasive 
material nearest to the said collet ; 
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principal Act’ means the Factories Act, 1961 as amended by 
or under any other Act. 


NOTE TO REGULATION 2 
(a) Place...apply. See reg. 3 (1). 


3. Application and operation of Regulations.—(1) These 
Regulations, other than Regulation 19, shall apply to any abrasive 
wheel used for any grinding or cutting operation in any of the 
followin2, that is to say, factories and any premises, places, processes, 
operations and works to which the provisions of Part IV of the 
principal Act with respect to special Regulations for safety and 
health are applied by any of the following provisions of that Act, 
namely, section 123 (which relates to electrical stations), section 
124 (which relates to institutions), section 125 (which relates to 
certain dock premises and certain warehouses), section 126 (which 
relates to ships) and section 127 (which relates to building operations 
and works of engineering construction). 

(2) In relation to abrasive wheels, the provisions of these Regula- 
tions are in substitution for the provisions of section 14 (1) (a) of the 
principal Act and accordingly the provisions of that subsection 
shall not apply in relation to any abrasive wheel. 

(3) Regulation 19 shall apply to any abrasive wheel (other than 
an abrasive wheel of any of the kinds referred to in Regulation 4 (1), 
(4) and (6), and to any machine of the kind referred to in Regulation 
7 (1), 5 Disa a Si 
(4) Regulation 67 (2) of the Shipbuilding and Ship-repairing 
Regulations, 1960 and Regulation 42 of the Construction (General 
Provisions) Regulations, 196] shall not apply in relation to any 
abrasive wheel. 


NOTE TO REGULATION 3 
i i isi i t of abrasive 
(a) Section 14 (1). This provision removes, in respec 
wheels, the difficulties occasioned by. the decision in qo Ct i 
Sons, Lid., v. Frost [1955] A. C. 740; [1955] LAME. R. »H.L., bis 
which see the Introductory Note to sections 12-16 of the Factories Act, 


1961. 


d (b), 12 and 19 
. Exceptions.—(1) Regulations 6, 7, 11 (a) an 
of, not apaty to ae abrasive wheel manufactured of metal, voc. 
cloth, felt, rubber or paper and sune any surface consisting 
wholly or partly of abrasive material. 
(2) Regulations 11 (a) and (b) and 12 shall not SPRY Io ORE 
abrasive wheel which consists wholly of abrasive particles he 


gether by natural bonds. 
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(3) Regulation 6 shall not apply to any abrasive wheel having 
separate segments of abrasive material. 

(4) Regulations 6, 7, 10 (1), 11, 12, 18 and 19 shall not apply to 
any abrasive wheel which does not exceed 235 millimetres in 
diameter, is manufactured of cloth, felt, rubber or paper and has 
any surface consisting wholly or partly of abrasive material, when 
that abrasive wheel is used, or in the case of Regulation 19, is for 
use, in a portable machine. 

(5) Regulations 7, 10 (1), 11, and 12 shall not apply to any 
abrasive wheel when it is used for the grinding of glass. 

(6) Regulations 6, 7, 12 and 19 shall not apply to any wheel, disc 
or saw being a wheel, dise or saw of a kind specified in Regulation 
2 (2) (d). 


5. Exemptions. The Chief Inspector (a) may (subject to such 
conditions, if any, as may be specified therein) by certificate in 
writing (which he may in his discretion revoke at any time) exempt 
from all or any of the requirements of these Regulations— 


(a) any particular abrasive wheel or any type of abrasive wheel ; 
or 

(b) any machine or part of a machine or any class or description 
of machines or parts of machines ; or 

(c) any operation or process or any class or description of 
operations or processes, 


if he is satisfied that the said requirements in respect of which the 
exemption is granted are impracticable (b) or mappropriate or are 
not necessary for the protection of persons employed. 


NOTES TO REGULATION 5 
General note. The following Certificates of Exemption are in force, 
No. 1 (F 2353); No. 2 (F 2354); No. 3 (F 2355); No. 4 (F 2364); 
No. 5 (F 2383) ; No. 6 (F 2365) ; No. 7 (F 2367) and No. 9 (F 2405) ; 
they are set out following these Regulations. 
(a) Inspector. See Introductory Note (XI). 


(6) Impracticable. See note (a) to s, 4 of the Factories Act, 1961. 


6. Speeds of abrasive wheels.—(1) No abrasive wheel having 
a diameter of more than 55 millimetres shall be taken into use in any 
factory for the first time in that factory after the coming into 
operation of these Regulations unless the abrasive wheel or its 
washer is clearly marked with the maximum permissible speed in 
revolutions per minute specified by the manufacturer for that 
abrasive wheel. 

(2) No abrasive wheel having a diameter of 55 millimetres or less 
shall be taken into use in any factory for the first time in that 
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factory after the coming into operation of these Regulations unless 
there is kept permanently fixed in the room in which grinding is 
ordinarily carried out with that abrasive wheel a notice [Forms 
2350 and 2351] clearly stating the maximum permissible speed in 
revolutions per minute specified by the manufacturer for that 
abrasive wheel or for abrasive wheels of the class to which that 
abrasive wheel belongs and, in the case of mounted wheels and points, 
the overhang permissible at that speed : 

Provided that when grinding with such an abrasive wheel is not 
ordinarily carried out in any one room the said notice shall be kept 
posted at a place and in a position where it may easily be read by 
persons employed in grinding with that abrasive wheel. 

(3) No abrasive wheel shall be operated at a speed in excess of the 
maximum permissible speed in revolutions per minute specified in 
accordance with the foregoing provisions of this Regulation for that 
abrasive wheel : 

Provided that where the diameter of an abrasive wheel has been 
reduced its said maximum permissible speed may be increased to 
that speed which bears the same proportion to the said maximum 
permissible speed as the original diameter of the abrasive wheel 
bears to its reduced diameter. 


NOTE TO REGULATION 6 


General Note. In certain circumstances this regulation does not 
apply ; see reg. 4 (1), (3), (4) and (6) 


7. Speeds of spindles.—(1) There shall be securely affixed to 


every power driven machine having any spindle on which an 
abrasive wheel is, or is intended to be, mounted a notice specifying— 


(a) in the case of each such spindle (other than a spindle to which 
sub-paragraph (b) or (c) of this paragraph applies) its 
maximum working speed ; 

(b) in the case of any such spindle for which there are provided 
arrangements for operating the aa at ties than one 
specific working speed, each such speed ; an 

(c) in eKe case of any such spindle for which there are ere 
arrangements for operating the spindle at an rae 
number of working speeds within a specified range, the 
maximum and minimum working speeds of the spindle. 


(2) Nosuch spindle shall while an abrasive wheel is mounted on it 


i i king speed 
be operated at a speed in excess of the maximum wor 
Pheciiod in Loatidaes with the foregoing provisions of this 
Regulation for that spindle. ; , 

a. The occupier shal when so required by an inspector, prayice 
him with all such facilities and information as are necessary 
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enable him to determine the working speed of any spindle, shatt, 
pulley, or other appliance, which is used to operate an abrasive 
wheel. 
(4) The speed of every air driven spindle on which an abrasive 
wheel is mounted shall be controlled by a governor or other device 
so that the speed of the spindle does not at any time exceed the 
maximum working speed specified for that spindle in accordance 
with paragraph (1) of this Regulation. 

(5) Every governor and other device used for controlling the 
speed of an air driven spindle on which an abrasive wheel is mounted 
shall be properly maintained (a). 


NOTES TO REGULATION 7 


General Note. In certain circumstances this regulation does not 
apply ; see reg. 4 (1), (4), (5) and (6). 

(a) Properly maintained. See note (c) to s. 22 of the Factories Act, 
1961. 


8. Mounting.—Every abrasive wheel shall be properly mounted. 


9. Training and appointment of persons to mount 
abrasive wheels.—(1) Except as provided in paragraphs (4) and 
(5) of this Regulation, no person shall mount any abrasive wheel 
unless he— 


(a) has been trained in accordance with the Schedule to these 
Regulations ; 

(b) is competent to carry out that duty ; and 

(c) has been appointed by the occupier of the factory to carry 
out that duty in respect of the class or description of 
abrasive wheel to which the abrasive wheel belongs ; and 
every such appointment shall be made by a signed and 
dated entry in, or signed and dated certificate attached to, 
a register [Form 2346] kept for the purposes of this 
Regulation. 


(2) Particulars of the class or description of abrasive wheel to 
which any appointment made in accordance with paragraph (1) (c) 
of this Regulation relates shall be set out in the entry or certificate 
(as the case may be) of the appointment. Every person appointed 
under the said paragraph (1) (c) shall be furnished by the occupier 
with a copy of the entry or certificate of his appointment and of any 
entry revoking the same. 

(3) Any appointment made under paragraph (1) (c) of this 
Regulation may be revoked by the occupier at any time by signed 
and dated entry in the said register. 

(4) Paragraph (1) of this Regulation shall not apply to a person 
who is undergoing training in the work of mounting abrasive 
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wheels and working under the immediate supervision (a) of a 
competent person appointed under the said paragraph (1). 

(5) Paragraph (1) of this Regulation shall not apply to any 
person who mounts any mounted wheel or point. 


NOTE TO REGULATION 9 


(a) Immediate supervision. It is submitted that the constant 
presence of the supervisor is required ; ¢f. note (a) to reg. 17 of the 
Construction (General Provisions) Regulations, 1961. 


10. Provision of guards.—(1) Except as provided in para- 
graph (2) of this Regulation, a guard shall be provided and kept in 
position at every abrasive wheel in motion. 

(2) Paragraph (1) of this Regulation shall not apply to an 
abrasive wheel where, by reason of the work being done thereat, 
or of the work which is ordinarily done thereat (or, in the case of a 
new wheel, is intended ordinarily to be done thereat), or the nature 
of the wheel, the use of a guard is impracticable (a). 


NOTES TO REGULATION 10 
General Note. In certain circumstances, para. 1 of this regulation 
does not apply ; see reg. 4 (4), (5). Further, by Certificate of Exemp- 
tion No. 6 (Form 2365), para. 1 does not apply to the operation of deter- 
mining the working speed of any spindle, shaft, pulley or other appliance, 
which is used to operate an abrasive wheel. 


(a) Impracticable. See note (a) to s. 4 of the Factories Act, 1961. 


11. Construction, maintenance, etc., of guards.—Every 
guard provided in pursuance of these Regulations shall— 


(a) so far as is reasonably practicable (a), be of such a design 
and so constructed as to contain every part of the abrasive 
wheel in the event of any fracture of the abrasive wheel 
or of any part thereof occurring while the abrasive wheel 
is in motion ; . 

(b) be properly maintained (6) and so secured as to prevent its 
displacement in the event of any such fracture as afore- 
said ; and 

(c) enclose the whole of the abrasive wheel except such part 
thereof as is necessarily exposed (c) for the purpose of 
any work being done at that abrasive wheel or, where a 
guard which is not adjustable is used, for the purpose of 
the work which is ordinarily done thereat (or, in the 
case of a new abrasive wheel, is intended ordinarily to be 


done thereat). 
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NOTES TO REGULATION 11 


General Note. In certain circumstances, this regulation does not, in 
whole or in part, apply ; see reg. 4 (1), (2), (4) and (5). 

(a) Reasonably practicable. See note (a) to s. 4 of the Factories Act, 
1961. 


(b) Properly maintained. See note (c) to s. 22 of the Factories Act, 
1961. 

(c) Necessarily exposed. See note (e) to s. 15 of the Factories Act, 
1961. 


12. Tapered wheels and protection flanges.—(1) Where the 
work which is ordinarily done (or, in the case of a new abrasive 
wheel, is intended ordinarily to be done) at any abrasive wheel 
requires that the exposed are of the wheel shall exceed 180 degrees 
measured at the centre of the wheel then, where practicable (a), the 
wheel used shall be tapered from its centre towards its periphery by 
at least 6 per cent on each side and shall be mounted hetween 
suitable protection flanges. 

(2) Protection flanges between which any abrasive wheel is 
mounted 1n accordance with this Regulation shall be of substantial 
construction and properly maintained (b) and shall have the same 
degree of taper as the wheel and shall— 


(a) in the case of a wheel of 300 millimetres or less in diameter, 
be of a diameter equal to at least half the diameter of the 
wheel ; 

(b) in the case of a wheel of more than 300 millimetres but not 
exceeding 750 millimetres in diameter, be of a diameter 
equal to at least the diameter of the wheel less 150 milli- 
metres ; and 

(c) in the ease of a wheel of more than 750 millimetres in diameter, 
be of a diameter equal to at least the diameter of the wheel 
less 200 millimetres. 


NOTES TO REGULATION 12 
General Note. In certain circumstances, this regulation does not 
apply : see reg. 4 (1), (2), (4), (5) and (6). 
(a) Practicable. See note (a) to s, 4 of the Factories Act, 1961. 
(6) Properly maintained. See note (c) to s. 22 of the Factories Act, 
961. 


13. Selection of abrasive wheels.—Al! practicable (a) steps 
shall be taken to ensure that any abrasive wheel used is suitable for 
the work for which it is used to the extent necessary to reduce the 
risk of injury to persons employed. 








ABRASIVE WHEELS 687 


NOTE TO REGULATION 13 
(a) Practicable. See note (a) to s. 4 of the Factories Act, 1961. 


14. Machine controls.—No abrasive wheel shall be used in a 
machine unless the said machine is provided with an efficient 
device or efficient devices for starting, and cutting off, the power 
to the machine and the control or controls of the device or devices 
shall be in such a position and of such design and construction as to 
be readily and conveniently operated by the person operating the 
machine. 


15. Rests.—(1) Where at any abrasive wheel there is a rest for 
supporting a workpiece that rest shall at all times while the wheel 
is in motion be— 


(a) properly secured ; and 
(b) adjusted so as to be as close as practicable (a) to the exposed 
part of the abrasive wheel. 


(2) Every such rest as aforesaid shall be of substantial construc- 
tion and properly maintained (5). 


NOTES TO REGULATION 15 
(a) Practicable. See note (a) tos. 4 of the Factories Act, 1961. 
(6) Properly maintained. See note (c) to s. 22 of the Factories Act, 
1961. 


16. Cautionary notice.—The approved cautionary notice 
[Form 2347] as to the dangers arising from the use of abrasive 
wheels and the precautions to be observed shall be affixed in every 
room in which grinding or cutting by means of abrasive wheels is 
ordinarily carried out, or, where such grinding or cutting is not 
ordinarily carried out in a room, at a place and in such a position 
where it may be easily read by persons employed in grinding or 
cutting. 


17. Condition of floors.—(1) The floor immediately surround- 
ing every fixed machine on which an abrasive wheel is, or 18 intended 
to be, mounted shall be maintained in good and even condition and 
shall, so far as practicable (a), be kept clear of loose material and 
prevented from becoming slippery. 

(2) All reasonably practicable (a) steps shall be taken to ensure 
that the floor of any room or place in which any portable machine 





on which an abrasive wheel is mounted is used is in good and even 


condition, is kept clear of loose material and is prevented from 
becoming slippery. 
NOTE TO REGULATION 17 


(a) Practicable; reasonably practicable. See note (a) to s. 4 of 


| the Factories Act, 1961. 
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18. Duties of employed persons.—(1) No employed person 
using an abrasive wheel shall wilfully misuse or remove any guard, 
or wilfully misuse any protection flanges or other appliance provided 
in pursuance of these Regulations or any rest for a workpiece. 

(2) Every employed person shall make full and proper use of 
guards, protection flanges and other appliances provided in 
pursuance of these Regulations and of rests for workpieces and if he 
discovers any defect in the same shall forthwith report such defect 
to the occupier, manager or other appropriate person. 


NOTES TO REGULATION 18 


General Note. This regulation does not apply to certain abrasive 
wheels ; see reg. 4 (4). 


19. Sale or hire of machinery.—The provisions of section 
17 (2) of the principal Act (which prohibits the sale or letting on hire 
of certain machines which do not comply with the requirements of 
that section) shall extend to— 


(a) any abrasive wheel to which this Regulation applies (a) having 
a diameter of more than 55 millimetres which is for use in 
a factory and which is not marked in the manner required 
by Regulation 6 (1) ; and 

(b) any machine (b) supplied with its prime mover as a unit 
which is for use in a factory and is of a kind specified in 
Regulation 7 (1) which does not comply with the require- 
ments of that paragraph. 


NOTES TO REGULATION 19 
General Note. In certain circumstances this regulation does not 
apply ; see reg. 4 (1), (4) and (6). 
(a) Abrasive wheel ...applies. See reg. 3 (3). 
(6) Machine. See reg. 3 (3). 


Regulation 9 
SCHEDULE 


Particulars of Training required by paragraph (1) of Regulation 9 
The training shall include suitable and sufficient instruction in the 
following matters in relation to each class or description of abrasive wheel 
in respect of which it is proposed to appoint the person being trained, 
that is to say— 


(1) Approved advisory literature (a) relating to the mounting of 
abrasive wheels ; 

(2) Hazards arising from the use of abrasive wheels and precautions 
which should be observed ; 

(3) Methods of marking abrasive wheels as to type and speed ; 

(4) Methods of storing, handling and transporting abrasive wheels ; 
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(5) Methods of inspecting and testing abrasive wheels to check for 
damage ; 

(6) The functions of all components used with abrasive wheels, in- 
cluding flanges, washers, bushes and nuts used in mounting and including 
knowledge of the correct and incorrect methods of assembling all com- 
ponents and correct balancing of abrasive wheels ; 

(7) The proper method of dressing an abrasive wheel ; 

(8) The adjustment of the rest of an abrasive wheel ; 

(9) The requirements of these Regulations. 


NOTE TO SCHEDULE 


(a) Approved advisory literature. Leaflets thus far approved are 
SHW 11 and 12. 


CERTIFICATE OF EXEMPTION No. 1 
F 2353, 28th August 1970 


Whereas I am satisfied that, as respects the processes hereinafter 
mentioned, the requirements of Regulations 9 (1) and 16 of the Abrasive 
Wheels Regulations 1970 are inappropriate : 

Now, therefore, in pursuance of the powers conferred on me by Regu- 
lation 5 of the said Regulations, I hereby exempt from the requirements 
of Regulation 9 (1) the mounting of abrasive wheels for use in the manu- 
facture of crystal glass, and I hereby exempt from the requirements of 
Regulation 16 grinding or cutting by means of abrasive wheels in the 
manufacture of crystal glass. 

This Certificate shall come into operation on 2 April 1971 and shall 
remain in force until revoked in writing by the Chief Inspector of 
Factories. 


CERTIFICATE OF EXEMPTION No. 2 
F 2354, 13th October 1970 


Whereas I am satisfied that the requirements of Regulation 12 of the 
Abrasive Wheels Regulations 1970 are inappropriate in the case of the 
type of abrasive wheel hereinafter specified : 

Now, therefore, in pursuance of Regulation 5 of the said Regulations, 
I hereby exempt the type of abrasive wheel specified in the Schedule to 
this Certificate from the requirements of the said Regulation 12. 

This Certificate shall remain in force until revoked in writing by the 
Chief Inspector of Factories. 


Type of Abrasive Wheel to which this Certificate Applies 


Abrasive wheels which | 
1. are mounted between dovetail flanges which bear on corresponding 


dovetail recesses in the wheels; and r 
2. of which the thickness, measured between points adjacent to the 


dovetail recesses, is not less than 100 millimetres. 
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CERTIFICATE OF EXEMPTION No. 3 
F 2355, 13th October 1970 


Whereas I am satisfied that, as respects the types of abrasive wheels 
specified in the Schedule to this Certificate, the requirements of Regula- 
tion 9 (1) of the Abrasive Wheels Regulations 1970 are not necessary for 
the protection of persons employed : 

Now, therefore, in pursuance of the powers conferred on me by Regu- 
lation 5 of the said Regulations, I hereby exempt from the requirements 
of Regulation 9 (1) the mounting of the said types of abrasive wheel. 

This Certificate shall come into operation on 2 April 1971 and remain 
in force until revoked in writing by the Chief Inspector of Factories. 


Schedule 


1. Wheels and discs having in either case separate segments of abra- 
sive material ; 

2. wheels and discs made in either case of metal, wood, cloth, felt, 
rubber or paper and having any surface consisting wholly or partly of 
abrasive material ; 

3. wheels, discs and saws to any surface of any of which is attached a 
rim or segments consisting in either case of diamond abrasive particles. 


CERTIFICATE OF EXEMPTION No. 4 
F 2364, 18 December 1970 


Whereas I am satisfied that, as respects the operation described 
below, the requirements of Regulation 9 (1) (c) of the Abrasive Wheels 
Regulations 1970 are not appropriate : 


Now, therefore, in pursuance of the powers conferred on me by Regu- 
lation 5 of the said Regulations, I hereby exempt from the requirements 
of Regulation 9 (1) (ce) the mounting of an abrasive wheel by a person 
employed by the supplier of the wheel or by a person employed by the 
supplier of the grinding machine at which the wheel is to be mounted. 

This Certificate shall come into operation on 2 April 1971 and remain 
in force until revoked in writing by the Chief Inspector of Factories. 


CERTIFICATE OF EXEMPTION No. 5 
F 2383, 17 December 1971 


Whereas I am satisfied that as respects the processes hereinafter 
mentioned, certain of the requirements of the Abrasive Wheels Regula- 
tions 1970 are not necessary for the protection of persons employed : 

Now, therefore, in pursuance of the powers conferred on me by Regu- 
lation 5 of the said Regulations, I hereby exempt the grinding of : 

(a) bare cylinders and rollers; and 

(b) clothing and teeth on any cylinder, roller or flats 
of any textile machine from the requirements of Regulation 16 and, 
subject to the condition specified in column 2 of the Schedule to this 
Certificate, from the requirements specified in column 1 of the said 
Schedule. 
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This Certificate shall remain in force until revoked in writing by the 
Chief Inspector of Factories. 


Schedule 









Column 1 Column 2 
No abrasive wheel shall be operated at 
a peripheral speed in excess of 12:5 
metres per second 


Regulations 6, 7 (1), 10 (1) 
and 19 





CERTIFICATE OF EXEMPTION No. 6 
F 2365, 29 March 1971 


Whereas I am satisfied that, as respects the operation described 
below, the requirements of Regulation 10 (1) of the Abrasive Wheels 
Regulations 1970 are not appropriate : 


Now, therefore, in pursuance of the powers conferred on me by Regula- 
tion 5 (c) of the said Regulations, I hereby exempt from the requirements 
of the said Regulation 10 (1) the operation of determining the working 
speed of any spindle, shaft, pulley, or other appliance, which is used to 
operate an abrasive wheel. 

This Certificate shall come into force on 2 April 1971 and remain in 
force until revoked in writing by the Chief Inspector of Factories. 


CERTIFICATE OF EXEMPTION No. 7 
F 2367, 7 July 1971 


Whereas I am satisfied that, as respects the types of abrasive wheel 
specified in column 1 of the Schedule to this Certificate certain of the 
requirements of the Abrasive Wheels Regulations 1970 are not necessary 
for the protection of persons employed : 


Now, therefore, in pursuance of the powers conferred on me by 
Regulation 5 of the said Regulations, I hereby exempt each said type of 
abrasive wheel from the requirements specified for that type in column 2 
of the said Schedule. 

This Certificate shall remain in force until revoked in writing by the 
Chief Inspector of Factories. 


Schedule 





Column 1 Column 2 


Threaded-hole abrasive wheels mounted Regulations 6 (2), 7 (1), 9 
on fixed machines and used for grind- | (1), 10 (1), 11, 12 and 
ing domestic pottery and sanitary ware 16 
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Schedule 
Column 1 Column 2 
Abrasive wheels used for sorting or ginet- Regulations 6 (2), 7 (1), 9 
ting of domestic pottery (1), 10 (1), 11, 12 and 
16 


Straight-sided abrasive wheels used for Regulations 10 (1), 11 
grinding sanitary ware and 12 


CERTIFICATE OF EXEMPTION No. 9 
F 2405, 27 November 1972 


Whereas I am satisfied that, as respects the type of abrasive wheel 
hereinafter specified, the requirements of Regulation 6 (1) and 19 (a) of 
the Abrasive Wheels Regulations 1970 are impracticable : 


Now, therefore, in pursuance of the powers conferred on me by 
Regulation 5 of the said Regulations, I hereby exempt rubber bonded 
abrasive wheels having a thickness of 0-5 mm or less, subject to the con- 
dition specified in the Schedule of this Certificate, from the requirements 
of the said Regulations 6 (1) and 19 (a). 

This Certificate shall come into operation on 28 November 1972 and 
shall remain in force until revoked in writing by the Chief Inspector of 
Factories. 

Certificate of Exemption No. 8 dated 18 August 1972 is hereby 
revoked. 


Schedule 


No such abrasive wheel shall be taken into use in any factory for the 
first time in that factory unless there is kept permanently fixed in the 
room in which grinding is ordinarily carried out with that abrasive wheel 
a notice clearly stating the maximum permissible speed in revolutions 
per minute specified by the manufacturer for that abrasive wheel or for 
abrasive wheels of the class to which that abrasive wheel belongs : 


Provided that when grinding with such an abrasive wheel is not 
ordinarily carried out in any one room the said notice shall be kept 
posted at a place and in a position where it may easily be read by 
persons employed in grinding with that abrasive wheel. 
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THE AERATED WATER REGULATIONS, 1921 
(S. R. & O. 1921 No. 1932) 
[Placard: Form 981] 


In pursuance of Section 79 of the Factory and Workshop Act, 
1901, I hereby make the following Regulations, and direct that 
they shall apply to all factories and workshops or parts thereof 
in which is carried on the manufacture of aerated water and 
processes incidental thereto. 

These Regulations may be cited as the Aerated Water Regula- 
tions, 1921, and shall come into force on the first day of January, 
1922. 

Duties 

It shall be the duty of the employer to observe Part I of these 
Regulations. i 

It shall be the duty of every person employed to observe 
Part II of these Regulations. 


Parr I 
Duties of Employers 


1, All machines for filling bottles or syphons shall be so con- 
structed, placed or fenced, as to prevent as far as possible a 
fragment of a bursting bottle or syphon from striking any person 
employed in the works. 

2. The fittings of a filled syphon shall not be polished unless 
the syphon is held in a box or case so constructed as to prevent 
as far as possible the escape of fragmente of a bursting syphon. 
Provided that this Regulation shall not apply in the case of 
syphons filled at a pressure of less than 130 lbs. per square inch. 

3. There shall be provided and maintained in good condition 
for the use of all persons engaged in filling bottles or syphons 
(a) suitable face guards to protect the face, neck and throat, and 
(b) suitable gauntlets for both arms to protect the whole hand and 
arm. Provided that (i) this Regulation shall not apply where 
bottles are filled by means of an automatic machine so constructed 
that no fragment of a bursting bottle can escape, and (ii) where 
@ machine is so constructed that only one arm of the bottler at 
work upon it is exposed to danger, a gauntlet need not be pro- 
vided for the arm which is not exposed to danger. 

4. There shall be provided and maintained in good condition 
for the use of all persons engaged in corking, crowning, screwing, 
wiring, foiling, capsuling, sighting or labelling, and, on request 
by any person engaged in any other process for the use of such 
person, ‘a) suitable face guards to protect the face, neck and 
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throat, and (b) suitable gauntlets for both arms to protect the 
arm and at least half of the palm and the space between the thumb 
and forefinger. 

5. There shall be provided and maintained in good condition 
for the use of all persons employed in any process involving 
exposure to wet, waterproof aprons with bibs and waterproof 
boots or clogs. Provided that where it is shown to the satis- 
faction of the Chief Inspector (a) of Factories that the conditions of 
work in any factory or workshop are such as to render the use 
of waterproof boots and clogs unnecessary he may by certificate 
in writing exempt the occupier of such factory or workshop from 
the part of this Regulation requiring the provision of waterproof 
boots or clogs ; and he may at his discretion revoke such certificate. 


NOTE TO REGULATION 5 
(a) Inspector. See Introductory Note (x1). 
6. [revoked ; see Introductory Note (vi) (a) and (b)]. 


Part II 
Duties of Persons Employed 


7. All persons engaged in any of the processes named in Regula- 
tions 3 and 4 shall, while at work in these processes, wear the face 
guards and gauntlets provided in pursuance of these Regulations. 

8. No person shall polish the fittings of a filled syphon unless 
it is held in a box or case constructed as required by Regulation 2, 
or unless the syphon has been filled at a pressure of less than 
130 Ibs. per square inch. 

9. All persons employed in any process involving exposure to 
wet shall, while at work, wear the protective clothing provided in 
pursuance of Regulation 5. 


THE ASBESTOS REGULATIONS, 1969 
(S.I. 1969 No. 690) 


ARRANGEMENT OF REGULATIONS 


Recs. 

Part I.—APPLICATION, INTERPRETATION AND GENERAL . 1-6 
Part IT.—ExHavust VENTILATION AND PROTECTIVE 

EQUIPMENT ; 2 : 7 and 8 

Part ITI. ee CHE A EEN BOS OF Paaaktans AND Puasa c f 9-14 


Part IV.—STORAGE AND DISTRIBUTION ? , ¥ 15-17 
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Part V.—ACCOMMODATION FOR AND CLEANING OF PRO- 

TECTIVE EQUIPMENT. ; ; ‘ ; ; , 18 and 19 
Part VI.—Youne PERSONS. a : 20 
SCHEDULE Processes specified for the anrnaege we Sran ao 13 


The Secretary of State— 


(a) by virtue of her powers under sections 62, 76 and 180 (6) 
and (7) of the Factories Act, 1961 (a) and of all other 
powers enabling her in that behalf ; and 

(b) after publishing, pursuant to Schedule 4 to the said Act of 
1961, notice of the proposal to make the Regulations and 
not having received any objection to the draft in regard 
to which she is required by the said Schedule to direct 
an inquiry to be held, 


hereby makes the following special Regulations :— 


Part I 
APPLICATION, INTERPRETATION AND GENERAL 


1. Citation, commencement and revocation.—-(1) These 
Regulations may be cited as the Asbestos Regulations 1969 and 
shall come into operation on 14th May, 1970. 

(2) The Asbestos Industry Regulations, 1931 are hereby revoked. 

(3) The Shipbuilding and Ship-repairing Regulations, 1960 shall 
have effect as if the following provisions were omitted— 


(a) in Regulation 3 (2), the definition of the word “‘ asbestos ”’ 
(b) in Regulation 76 (1), sub-paragraphs (a) to (d) ; and 
(c) in Regulation 77, paragraphs (a) to (d). 


2. Interpretation.—(1) The Interpretation Act, 1889 shall 
apply to the interpretation of these Regulations as it applies to the 
interpretation of an Act of Parliament, and as if these Regulations 
and the Regulations hereby revoked were Acts of Parliament. 

(2) In these Regulations, unless the context otherwise requires, 
the following expressions have the meanings hereby assigned to 
them respectively, that is to say— 


‘“‘ approved’? means approved for the time being by certifi- 
cate of the Chief Inspector (a) ; 

‘* asbestos ’? means any of the following minerals, that is to 
say, crocidolite, amosite, chrysotile, fibrous anthophyllite and 
any mixture containing any of the said minerals ; 
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** factory ’’ includes any premises and place to which these 
Regulations apply ; 

** protective clothing ’’ means overalls and headgear, which 
(in either case) will when worn exclude asbestos dust ; 

“the principal Act’’ means the Factories Act, 1961 as 
amended by or under any other Act. 


99 


(3) References in these Regulations to asbestos dust shall be 
taken to be references to dust consisting of or containing asbestos 
to such an extent as is liable to cause danger to the health of 
employed persons. 


NOTE TO REGULATION 2 
(a) Inspector. See Introductory Note (22). 


3. Application of Regulations.—(1) These Regulations shall 
apply to the following premises and places in which any process to 
which these Regulations apply is carried on, that is to say, factories 
and all premises and places to which the provisions of Part IV of the 
principal Act with respect to special regulations for safety and 
health are applied by the following provisions of that Act, namely, 
section 123 (which relates to electrical stations), section 124 (which 
relates to institutions), so much of section 125 as relates to ware- 
houses other than warehouses within any dock or forming part of 
any wharf or quay, section 126 (which relates to ships) and section 
127 (which relates to building operations and works of engineering 
construction), 

(2) These Regulations apply to every process involving asbestos 
or any article composed wholly or partly of asbestos, except a 
process in connection with which asbestos dust cannot be given off. 

(3) The provisions of these Regulations are in substitution for 
the provisions of so much of section 1 (2) of the principal Act as 
relates to the cleaning of parts of factories, being parts in which any 
process to which these Regulations apply is carried on or into which 
any asbestos dust from any such process carried on in the factory is 
liable to escape, and of so much of section 63 (1) of that Act as 
relates to the measures to be taken against asbestos dust, but save as 
aforesaid are in addition to and not in substitution for or in diminu- 
tion of other requirements imposed by or under the principal Act. 


4. Certificates of exemption.—The Chief Inspector (a) may 
(subject to such conditions, if any, as may be specificd therein) by 
certificate in writing (which he may in his discretion revoke at any 
time) exempt from all or any of the requirements of these Regu- 





(a) any factory or part of any factory ; oF 
(b) any class or description of factories or of parts thereof; or 


ASBESTOS 697 


(ec) any machine, plant, apparatus or process or any class or 
description of machines, plant, apparatus or processes ; or 

(d) the employment of any person or class or description of 
persons, 


if he is satisfied that the requirements in respect of which the exemp- 
tion is granted are not necessary for the protection of persons 
employed or are impracticable. 


NOTE TO REGULATION 4 
(a) Inspector. See Introductory Note (x2). 


5. Obligations under Regulations.—(1) Except in the case 
of any place where building operations or works of engineering 
construction (a) are carried on it shall be the duty— 


(a) of every employer (whether or not an occupier) who is 
undertaking in a factory any process to which these 
Regulations apply (6) to comply with the requirements of 
these Regulations in relation to any person employed by 
him, any plant or material under his control, and any part 
of the factory in which he is carrying on the process or into 
which asbestos dust in connection with that process is hable 
to escape ; 

(b) of every occupier of any factory (whether or not such an 
employer as aforesaid) where any such process is being 
carried on to comply with the requirements of Regulations 
8, 18 and 19 in relation to any person employed in the 
factory (other than any person employed by an employer 
who is undertaking in the factory any process to which these 
Regulations apply (6)) and with the requirements of 
Part III of these Regulations ; and 

(c) of every person who is undertaking in a factory any process to 
which these Regulations apply (6) and who employs no 

‘ other person in the carrying on of that process to comply, 
for the protection of employed persons working there, 
with the requirements of these Regulations (other than 
8, 14 and 18 to 20) with which he would have to comply if 
he were the employer of a person doing there the work 
which he does himself. 


(2) In the case of places where building operations or works of 
engineering construction (a) are carried on it shall be the duty of 
every contractor and of every employer who is undertaking any 
process to which these Regulations apply (6) to comply with the 
requirements of these Regulations in relation to any person employed 
by him and any person employed there who is liable to be exposed 
to asbestos dust in connection with any process carried on by the 
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contractor or employer (as the case may be), and in relation to any 
plant or material under his control and any part of the site where he 
is carrying on the process or where asbestos dust in connection with 
that process is liable to escape. 

(3) It shall be the duty of every person employed to comply with 
the requirements of such of these Regulations as relate to the 
performance of or refraining from an act by him. 7 


NOTES TO REGULATION 5 


(a) Building operations ...construction. For definition, see s. 
176 (1) ef the Factories Act, 1961, 


(b) Process ...apply. See reg. 8 (2). 


6. Notifications.—(1) Where at the date of the coming into 
operation of these Regulations (a) a person is undertaking in a 
factory any process involving crocidolite (including the removal 
from any surface of lagging consisting of or containing crocidolite), 
he shall within 28 days of that date give written notice to the 
inspector for the district that he is undertaking such a process and 
of the address of the factory at which he is deing so. 

(2) Before a person first begins after the coming into operation 
of these Regulations (a) to undertake in a factory any such process 
as aforesaid, he shall give not less than 28 days written notice to the 
inspector for the district, or such shorter notice as the inspector 
may agree to accept, of the date on which and of the address of the 
factory at which he will begin to do go. 


NOTE TO REGULATION 6 


General note. The duty under reg. 6 (2) is absolute and not depen- 
dent upon knowledge, actual or constructive that crocidolite is involved: 
Atkinson v. Sir Alfred McAlpine & Son (1974), 16 K. I. R. 220, D. C. 
(removal of pipe lagging). 


(a) Date... Regulations, The date is 14th May, 1970. 


Part II 
EXHAUST VENTILATION AND PROTECTIVE EQUIPMENT 


7. Exhaust ventilation.—(1) Subject to the provisions of the 
next following Regulation, no pracess to which these Regulations 
apply (q¢) shall be carried on in any factory unless equipment is 
provided, maintained and used wich produces an exhaust draught 
which prevents the entry into the air of any workplace of asbestos 
dust : 

Provided that the foregging requirements of this Regulation 
shall not apply where any such process is carried gn in such @ 
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manner as to be safe as it would be if the said requirements were 
complied with. 

(2) Exhaust ventilation equipment provided in accordance with 
this Regulation shall while any work of maintenance or repair to 
the machinery, apparatus or other plant or equipment in connection 
with which it is provided is being carried on, be kept in use so as to 
produce an exhaust draught which prevents the entry into the air 
or any workplace of asbestos dust. 

(3) Exhaust ventilation equipment provided in accordance with 
this Regulation shall be inspected at least once in every seven days 
and shall be thoroughly examined and tested by a competent person 
at least once in every period of fourteen months, and a report of the 
results of every such examination and test containing approved 
particulars and signed by the person making or responsible for the 
carrying out of the examination and test shall be made within 
fourteen days after the examination and test. 

(4) Every such report as aforesaid shall be attached to the 
general register (b) and be preserved and kept available for inspec- 
tion by any inspector for a period of two years after it is made. 


NOTES TO REGULATION 7 


General Note. These provisions are in substitution for so much of 
s. 63 (1) of the Factories Act, 1961 as relates to the measures to be taken 
against asbestos dust (reg. 3 (3)). 

(a) Process ...apply. See reg. 3 (2). 


(6) General Register. Sees. 140 of the Factories Act, 1961. 


8. Protective equipment.—(1) Where in any factory the 
requirements of paragraph (1) or (2) of the last foregoing Regulation 
apply, but itis impracticable (a) to comply with those requirements, 
there shall be provided (6) for the use of each person employed in 
any part of the factory, being a part into which asbestos dust from a 
process to which these Regulations apply (c) is liable to escape— 


(a) approved respiratory protective equipment ; and 
(b) protective clothing. 


(2) All respiratory protective equipment and protective clothing 
provided in pursuance of the foregoing paragraph of this Regulation 
shall be maintained (d). 

(3) All respiratory protective equipment and protectwe clothing 
so provided shall be used by the persons for whom they are provided 
while employed in any such part of the factory as aforesaid. 

(4) No respiratory protective equipment so provided which has 
been worn by a person shall be provided for the use of another 
person unless it has been thoroughly cleaned and disinfected since 
last being worn. 
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(5) No person shall be employed to perform any work for which 
respiratory protective equipment is provided in pursuance of this 
Regulation unless he has been fully instructed in the proper use of 
that equipment. 


NOTES TO REGULATION 8 

General Note.. These provisions are in substitution for so much of 
3. 63 (1) of the Factories Act, 1961 as relates to the measures to be taken 
against asbestos dust (reg. 3 (3)). The duty under this regulation is 
absolute and not dependent upon knowledge; Atkinson v. Sir Alfred 
McAlpine & Son (1974), 16 K. I. R. 220, D. C. 

(a) Impracticable. See note (a) to s.:4 of the Factories Act, 1961. 

(0) Provided. See note (f) to s. 65 of the Factories Act, 1961. 

(c) Process... apply. See reg. 3 (2). 


(d) Maintained. For definition, see s. 176 (1) of the Factories Act, 
1961. 


Part III 
CLEANLINESS OF PREMISES AND PLANT . 


9. Duty to keep clean.—All machinery, apparatus, work 
benches and other plant and equipment used in any factory for the 
purposes of any process to which these Regulations apply (a), all 
external surfaces of exhaust ventilation equipment provided in 
pursuance of these Regulations and all floors, inside walls, ceilings, 
ledges and other internal surfaces of any part of a building or of any 
ship, being a part in which any process to which these Regulations 
apply (a) is carried on or into which asbestos dust from any such 
process carried on in the factory is liable to escape, shall, so far as is 
practicable (b), be kept in a clean state and free from asbestos waste 
and dust in accordance with the provisions of this Part of these 
Regulations. 


NOTES TO REGULATION 9 


General Note. These provisions are in part substitution for the 
provisions of s. 1 (2) of the Factories Act, 1961 (reg. 3 (3)). See also 
regs. 10, 11 and 12. 

(a) Process... apply. See reg. 3 (2). 


(b) Practicable. See note (a) to s. 4 of the Factories Act, 1961. 


10. Cleaning by dustless method.—The cleaning required by 
the last foregoing Regulation shall, so far as is practicable (a), be 
carried out— 

(a) by means of vacuum cleaning equipment so designed and 

constructed and so used ; or 

(b) by some other suitable method such, 
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that asbestos dust neither escapes nor is discharged into the air of 
any workplace. 


NOTE TO REGULATION 10 
(a) Practicable. See note (a) tos. 4 of the Factories Act, 1961. 


11. Cleaning where cleaning by dustless method is im- 
practicable.—(1) In so far as it is impracticable (a) to carry out 
the cleaning required by Regulation 9 in accordance with the 
provisions of the last foregoing Regulation, such cleaning shall be 
carried out in accordance with the provisions of this Regulation. 

(2) Protective clothing and approved respiratory protective equip- 
ment shall be provided (b) for and used by every person present in 
any part of a factory while such cleaning is being carried out in that 
part otherwise than in accordance with Regulation 10. 

(3) No respiratory protective equipment so provided which has 
been worn by a person shall be provided for the use of another 
person unless it has been thoroughly cleaned and disinfected since 
last being worn. 

(4) No person shall be employed to perform any work for which 
respiratory protective equipment is provided in pursuance of this 
Regulation unless he has been fully instructed in the proper use of 
that equipment. 

(5) Any surface on which asbestos waste or dust is deposited as a 
result of the carrying out of cleaning in pursuance of this Regulation, 
not being a surface of the cleaning equipment used, shall be cleaned 
forthwith. 


NOTES TO REGULATION I11 
(a) Impracticable. See note (a) tos. 4 of the Factories Act, 1961. 
(6) Provided. See note (f) to s. 65 of the Factories Act, 1961. 


12. Vacuum cleaning equipment.—Vacuum cleaning equip- 
ment used for cleaning in accordance with the provisions of this 
Part of these Regulations shall be maintained (a) and have all 
external surfaces kept in a clean state and free from asbestos waste 
and dust. 


NOTE TO REGULATION 12 


(a) Maintained. For definition, see s. 176 (1) of the Factories Act, 
1961. 


13. Requirements as to construction of buildings before 
first use for certain processes.—After the date of the coming 
into operation of these Regulations (a) no process specified in the 
Schedule to these Regulations shall be carried on in a building by 


702 REGS. FOR SAFETY, HEALTH AND WELFARE 


the oecupier of the building unless any part of such building where 
any such progess is carried on and has not previously been carried 
on— 

(a) 1s so constructed that all its interior surfaces are smooth and 
impervious and is so designed and constructed as to have 
in it as few surfaces as is practicable (b) on which @sbestos 
dust can settle ; and 

(b) has a vacuum cleaning system which has filters and a source 
of suction located at a fixed central point with pipes 
throughout the building fitted with suitably placed inlets 
to which portable cleaning implements can be attached and 
is a system which is so designed and constructed that 
asbestos dust cannot escape or be discharged from it into 
the air of any workplace, 


Provided that the requirements of this Regulation shall not apply 
where @ process or processes so specified are carried on in a factory 
for a total number of hours not exceeding eight in any week. 


NOTES TO REGULATION 13 
(a) Date... Regulations. The date is 14th May, 1970. 
(6) Practicable. See note (a) tos. 4 of the Factories Act, 1961. 


14. Cleanliness of accommodation for clothing.—Where 
there is provided for the use of employed persons under section 59 
(accommodation for clothing) of the principal Act or under any 
regulations made under that Act ascommodation for clothing not 
worn during working hours, the accommodation so provided shall 
be such or shall be so situated that asbestos dust is not deposited on 
any such clothing in the said accommodation. 


Part IV 
STORAGE AND DISTRIBUTION 


15. Storage.—All loose asbestos in a factory shall when not in 
use be kept in suitable closed receptacles which prevent the eseape 
of asbestos dust therefrom, and all asbestos waste in a factory shall, 
when stored, be kept in such receptacles. 


16. Distribution, etc.—No loose asbestos or asbestos waste shall 
be despatched from or as far as is practicable (a) received into a 
factory except in suitable closed receptacles which prevent the 
escape of asbestos dust therefrom or shall be distributed within a 
factory except in such receptacles or in a totally enclosed system of 
conveyance. 


NOTE TO REGULATION 16 
(a) Practicable. See note (a) to s. 4 of the Factories Act, 1961. 
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17. Marking of receptacles.—All such receptacles as aforesaid 
shall, where they contain crocidolite, be clearly and boldly marked 
with the words “‘ Blue asbestos—do not inhale dust ”’. 


Part V 
ACCOMMODATION FOR AND CLEANING OF PROTECTIVE EQUIPMENT 


18. Accommodation, etc. for protective clothing and 
respiratory protective equipment.—(1) Suitable accommoda- 
tion in a conveniently accessible position shall be provided (a) for 
the use of persons employed when putting on or taking off respira- 
tory protective equipment and protective clothing provided in 
pursuance of these Regulations and for the storage of such clothing 
and equipment when it is not in use. 

(2) All protective clothing and respiratory protective equipment 
which has been provided in pursuance of these Regulations for the 
use of persons employed shall when not required for use be kept in 
the accommodation for storage provided in pursuance of paragraph 
(1) of this Regulation, except when it is necessary for it to be 
removed for cleaning or replacement. 

(3) So far as practicable (6), the same protective clothing shall 
(until it becomes necessary to replace it) be available for use by a 
person employed on each occasion on which he requires to wear it in 
pursuance of these Regulations. 


NOTE TO REGULATION 18 
(a) Provided. See note (f) to s. 65 of the Factories Act, 1961. 
(6) Practicable. See note (a) tos. 4 of the Factories Act, 1961. 


19. Cleaning of protective clothing.—(1) All protective 
clothing provided in pursuance of these Regulations shall at suitable 
intervals be cleaned. 

(2) The said cleaning shall be carried out within the factory 
where the clothing is provided : 

Provided that this requirement shall not apply in the case of 
protective clothing which before despatch from the factory for cleaning 
is properly packed in suitable containers which prevent the escape 
of asbestos dust therefrom and the containers in which it is packed 
are clearly and boldly marked with the words *‘ Asbestos contamin- 
ated clothing ”’. 


Part VI 
YounGc PERSONS 


20. Employment of young persons.—No young person (a) 
shall be employed— 
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(a) in any process to which these Regulations apply (6) or in 
any part of a factory into which asbestos dust from any 
such process carried on in the factory would otherwise 
be liable to escape unless the requirements of Regulation 
7 are complied with in respect of that process ; or 

(b) in carrying out any cleaning in accordance with Part III 
of these Regulations otherwise than by means of vacuum 
cleaning equipment or other suitable method in accord- 
ance with the provisions of Regulation 10. 


NOTE TO REGULATION 20 


(a) Young person. For definition, see s. 176 (1) of the Factories 


Act, 1961. 
(b) Process ...apply. See reg. 3 (2). 


SCHEDULE 
Regulation 13 


Processes specified for the purposes of Regulation 13 
1. Breaking, crushing, disintegrating, opening and grinding of asbestos, 
and the mixing of asbestos (including the mixing of asbestos with any other 
material) or the sieving of asbestos, and all processes involving mani- 
pulation of asbestos incidental thereto. 
2. All processes in the manufacture of yarn or cloth composed of 
asbestos or asbestos mixed with any other material, including preparatory 


and finishing processes. 

3. The making of insulation slabs or sections, composed wholly or 
partly of asbestos, and processes incidental thereto. 

4. The making and repairing of insulating mattresses, composed 
wholly or partly of asbestos, and processes incidental thereto. 

5. Any other process in the manufacture of articles composed wholly 
or partly of asbestos in connection with which asbestos dust is given off. 


THE BAKEHOUSES WELFARE ORDER, 1927 
(S. R. & O. 1927 No. 191) 


ln pursuance of Section 7 of the Police, Factories, etc. (Mis- 
cellaneous Provisions) Act, 1916, I hereby make the following 
Order for all factories and workshops or parts thereof in which is 
carried on the baking of bread or flour confectionery, hereinafter 
referred to as bakehouses. 

1. The occupier shall provide and maintain for the use of all 
persons employed in the bakehouse (excepting any persons who 
do not, in the course of their employment, handle any dough or 
any of the ingredients of bread or flour confectionery) suitable 
washing facilities (a) conveniently accessible. 

Such accommodation shall comprise at least one lavatory 
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basin or trough not less than 7 inches deep and 20 inches long, 
with « smooth impervious surface, fitted with a waste pipe, for 
every ten persons employed at any one time, a constant supply 
of warm water laid on, or where such supply is not reasonably 
practicable, a sufficient supply of warm water always at hand 
when required for use by the persons employed, and, in addition, 
& sufficient supply of soap and clean towels. Any odd number of 
persons less than ten shall be reckoned as ten. 

Provided that in bakehouses where, before the commencement 
of this Order, fixed basins are already installed of a size sufficient 
to enable the hands and forearms to be readily washed, such 
basins shall be deemed to satisfy the requirements of this para- 
graph. 

NOTE TO ARTICLE 1 
(a) Washing facilities. See Introductory Note (vit). 


2. The occupier shall provide and maintain for the use of all 
persons employed in the bakehouse suitable accommodation for 
clothing put off during working hours, with adequate arrange- 
ments for drying the clothing if wet. 

3. The occupier shall see that the official Cautionary Notice 
[Form 355] as to the prevention and cure of dermatitis among 
workers handling flour and sugar is kept prominently displayed 
in the bakehouse. 


4. [revoked ; see Introductory Note (vi) (a). 


5. The occupier shall provide and maintain at suitable points, 
conveniently accessible to all persons employed in the bakehouse, 
an adequate supply of wholesome drinking water from a public 
main or from sorne other source approved in writing by the local 
authority of the district in which the bakehouse is situated. 

Each drinking water supply shall be clearly marked “ Drinking 
Water,” and a supply of drinking water which is not laid on shall 
be contained in suitable vessels, and shall be renewed at least 
daily ; and all practicable steps shall be taken to preserve the 
water and vessels from contamination. 


6. This Order may be cited as the Bakehouses Welfare Order, 
1927, and shall come into force on the lst May, 1927. 


‘THE BISCUIT FACTORIES WELFARE ORDER, 1927 
(S. R. & O. 1927 No. 872) 


In pursuance of Section 7 of the Police, Factories, etc. (Mis- 
cellaneous Provisions) Act, 1916, I hereby make the following 


) 
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Order, and direct that it shall apply to all factories and workshops 
or parts thereof in which are carried on the processes of icing, 
creaming and filling biscuite and wafers and mixing the ingredients 
therefor, hereinafter referred to as the processes. 


1. The occupier shall provide and maintain for the use of all 
persons employed in the processes suitable washing facilities (a), 
conveniently accessible. Such accommodation shall comprise 
at least one lavatory basin or trough not less than 7 inches deep 
and 20 inches long, with a smooth impervious surface, fitted with 
a waste pipe, for every ten persons employed at any one time, a 
constant supply of warm water laid on, or where such supply is 
not reasonably practicable, a sufficient supply of warm water 
always at hand when required for use by the persons employed, 
and, in addition, a sufficient supply of soap and clean towels. Any 
odd number of persons less than ten shall be reckoned as ten. 


Provided that in factories or workshops where, before the com- 
mencement of this Order, fixed basins are already installed of a 
size sufficient to enable the hands and forearms to be readily 
washed, such basins shall be deemed to satisfy the requirements 
of this paragraph. 


NOTE TO ARTICLE 2 
(a) Washing facilities. See Introductory Note (vit). 


2. The occupier shall arrange for a systematic inspection, for 
the purpose of detecting early signs of dermatitis, of the hands 
and forearms of all persons employed in the processes. This 
inspection shall be carried out by a responsible person and shall 
take place once a week. 


If any person whose work brings him into contact with sugar 
or a mixture of sugar and other ingredients, shows a tendency to 
develop, or is known to be susceptible to, dermatitis, he shall, if 
practicable, be transferred to other work not exposing him to 
such contact. 


3. The occupier shall see that the Official Cautionary Notice 
[Form 355] as to the prevention and cure of dermatitis is affixed 
in such a position as to be easily read by the persons concerned. 

4. The occupier shall provide and maintain for the use of all 
persons employed in the processes suitable accommodation for 
clothing put off during working hours, with adequate arrange- 
ments for drying the clothing if wet. 

5. [revoked ; see Introductory Note (vi) (a)]. 


6. The occupier shall provide and maintain at suitable points 
conveniently accessible to all persons employed in the processes 
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an adequate supply of wholesome drinking water from a public 
main or from some other source approved in writing by the local 
authority of the district in which the factory or workshop is 
situated. 


Each drinking water supply shall be clearly marked ‘“‘ Drinking 
Water,” and a supply of drinking water which is not laid on shall 
be contained in suitable vessels, and shall be renewed at least 
daily ; and all practicable steps shall be taken to preserve the 
water and vessels from contamination. 


7. This Order may be cited as the Biscuit Factories Welfare 
Order, 1927, and shall come into force on the lst December, 1927. 


THE AMBULANCE AND FIRST-AID ARRANGE- 

MENTS AT BLAST FURNACES, COPPER MILLS, 

IRON MILLS, FOUNDRIES AND METAL WORKS 
ORDER, 1917 


(DaTED OcTOBER 12, 1917; S. R. &. O. 1917 No. 1067 
as amended by S. R. & O. 1925 No. 863 
and S8.I. 1961 No. 2434) 


In pursuance of Section 7 of the Police, Factories, etc. (Miscel- 
laneous Provisions) Act, 1916, I hereby make the following Order, 
and direct that it shall apply to all factories in the following 
classes :— 

Blast Furnaces. 
Copper Mills. 
Tron Mills. 
Foundries. 
Metal Works. 


First Arp 
[revoked]. 


AMBULANCE Room 


5. In every factory to which this Order applies and in which 
the total number of persons employed is 500 or more, the occupier 
shall provide and maintain in good order an Ambulance room. 


6. The Ambulance room shall be a separate room used only 
for the purpose of treatment and rest. It shall have a floor space 
of not less than 100 square feet and smooth, hard and impervious 


708 REGS. FOR SAFETY, HEALTH AND WELFARE 


walls and floor, and shall be provided with ample means of 
natural and artificial lighting. It shall contain at least— 


(i) A glazed sink with hot and cold water always available. 

(ii) A table with a smooth top. 

(iii) Means for sterilising instruments. 

(iv) A supply of suitable dressings, bandages and splints 

(v) A couch. 

(vi) A stretcher. 

7. Where persons of both sexes are employed, arrangements 
shall be made at the Ambulance room for their separate treat- 
ment. 

8. The Ambulance room shall be placed under the charge of a 
qualified nurse, or other person, trained in First Aid, who shall 
always be readily available during working hours, and shall keep 
a record of all cases of accident and sickness treated at the room. 


SUMMONING OF AMBULANCES 


9. In every factory there shall always be readily available 
during working hours a responsible person or responsible persons 
whose duty it is to summon an ambulance or other means of 
transport if needed in cases of accident or illness. Legible copies 
of a notice indicating that person or, as the case may be, those 
persons, shall be affixed in prominent positions in the factory 

10. This Order shall come into force on the lst December, 
1917. 


THE BLASTING (CASTINGS AND OTHER 
ARTICLES) SPECIAL REGULATIONS, 1949 
(S.I. 1949 No. 2225) 

[Placard: Form 1035] 

The Minister of Labour and National Service by virtue of the 
powers conferred upon him by section 60 of the Factories Act, 
1937 (hereinafter referred to as “ the principal Act ’’), section 8 of 
the Factories Act, 1948, and the Transfer of Functions (Factories, 
&c., Acts) Order, 1946, and of all other powers him enabling hereby 
makes the following Special Regulations : 


Part I.—GENERAL 


Short Title, Commencement and Revocation 


1.---(1) These Regulations may be cited as the Blasting (Castings 
and Other Articles) Special Regulations, 1949, and shall come into 
operation on the Ist January, 1950. 
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(2) Regulations 13, 14, 15 and 16 of the Grinding of Metals 
(Miscellaneous Industries) Regulations, 1925, are hereby revoked 
and Regulation 17 of those Regulations shall not apply to ventilat- 
ing plant to which Regulation 11 of these Regulations applies. 


Interpretation 


2.—(1) The Interpretation Act, 1889, applies to the interpreta- 
tion of these Regulations as it applies to the interpretation of an 
Act of Parliament. 

(2) These Regulations are in addition to and not in derogation 
of the provisions imposing requirements as to health or safety 
contained in Parts I, II and IV of the principal Act (a). 

(3) In these Regulations, unless the context otherwise requires 
the following expressions have the meanings hereby assigned to 
them respectively, that is to say: 


‘“< Blasting’ means the cleaning, smoothing, roughening, or 
removing of part of the surface of any article by the use as an 
abrasive of a jet of sand, metal shot, or grit or other material, 
propelled by a blast of compressed air or steam or by & wheel. 

‘* Blasting enclosure’? means a chamber, barrel, cabinet or 
other similar enclosure designed for the performance of blasting 
therein. 

‘* Blasting chamber’’ means a blasting enclosure into which 
persons enter. 

** Cleaning of castings’? means. where done as an incidental or 
supplemental process in connection with the making of metal 
castings, the freeing of the castings from adherent sand or other 
substance and includes the removal of cores and the general 
smoothing of the castings where such freeing is done but does 
not include the freeing of castings from scale formed during 
annealing or heat treatment (5b). 


NOTES TO REGULATION 2 
(a) The principal Act. Now the Factories Act, 1961. 


(b) Cleaning of castings. The cleaning of castings as here defined 
may also constitute (i) a ‘‘ dressing or fettling operation” within the 
meaning of the Iron and Steel Foundries Regulations, 1953, so that if 
the work is done in an iron or steel foundry the provisions of those 
regulations also apply, or (ii) the ‘“ cleaning of castings’ within the 
meaning of the Grinding of Metals (Miscellaneous Industries) Regula- 


- tions 1925, in which case the provisions of those regulations as to the 


| 


cleaning of rooms will also apply; but the provisions as to ventilating 
plant will not apply (see reg. 1 (2), swpra). 


3, Subject to the provisions of Regulation 4 of these Regulations: 


(1) Part II of these Regulations shall apply to all factories in 
which blasting is done; and 
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(2) Part III of these Regulations shall apply as respects blast- 
ing in any factory in or incidental to the cleaning of 
castings. 

Exemptions 

4.—(1) If the Chief Inspector (a) is satisfied that in any factory, 
or in factories of any specified class or description, the use of sand 
or other substance containing free silica as an abrasive in blasting 
is necessary for a particular manufacture or process (other than 
@ process incidental or supplemental to the making of metal 
castings) he may by certificate in writing (which he may in his 
discretion revoke at any time) as respects that manufacture or 
process exempt that factory or factories of that class or descrip- 
tion from the application of Part II of these Regulations either 
absolutely or subject to such conditions as may be specified in the 
certificate (0). 

(2) If the Chief Inspector (a) is satisfied in respect of any factory 
or in respect of factories of any specified class or description that 
owing to the special conditions or special methods of work or 
otherwise any requirement of these Regulations can be suspended 
or relaxed without danger to the health of the persons employed, 
or that the application of any such requirement is for any reason 
impracticable or inappropriate, he may by certificate in writing 
(which he may in his discretion revoke at any time) exempt that 
factory or factories of that class or description from the applica- 
tion of that requirement either absolutely or subject to such 
conditions as may be specified in the certificate. 

(3) Where any certificate is issued under this Regulation a 
legible copy thereof, showing the conditions (if any) subject to 
which it has been granted, shall be kept posted up in every 
factory to which the exemption applies in a position where it may 
conveniently be read by the persons employed. 


NOTE TO REGULATION 4 


(a) Inspector. See Introductory Note (22). 


(6) Exemption. See Certificate of Exemption (F 2004), set out: 
following these Regulations. 


Parr I{.—PROHIBITION OF SANDBLASTING 


Abrasives in Blasting Apparatus 


5. No sand or other substance containing free silica shall be 
introduced as an abrasive into any blasting apparatus. 
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Part III.—PRECAUTIONS IN CONNECTION WITH BLASTING 
IN THE CLEANING OF CASTINGS 


Blasting to be done in Blasting Enclosure 


6. Blasting shall not be done except in a blasting enclosure, and 
no work shall be performed in a blasting enclosure except blasting 
and work immediately incidental thereto and the cleaning and 
repairing of the enclosure and of plant and appliances situated 
therein. Every door of a blasting enciosure shall be kept closed 
while blasting is being done therein. 


Maintenance of Blasting Enclosure 


7. Blasting enclosures shall be constantly maintained in good 
condition and all practicable measures shall be taken to prevent 
dust escaping from such enclosures, and from any apparatus 
connected therewith, into the air of any room. 


Provision of Separating Apparatus 


8. There shall be provided and maintained in connection 
with every blasting enclosure efficient apparatus for separating, 
so far as practicable, abrasive which has been used in blasting 
apparatus and which is to be used again as an abrasive from dust 
or particles of other material arising from blasting, and no such 
abrasive shall again be introduced into blasting apparatus until 
it has been so separated: 

Provided that this Regulation shall not apply (except in the case 
of blasting chambers) to blasting enclosures constructed before the 
making of these Regulations and in connection with which it is 
not reasonably practicable to provide apparatus in accordance 
with this Regulation. 


Provision of Ventilating Plant 


9. There shall be provided and maintained in connection with 
every blasting enclosure efficient ventilating plant to extract, by 
exhaust draught effected by mechanical means, dust produced 
in the enclosure and to remove and dispose of such dust so that it 
shall not escape into the air of any room; and every bag used for 
filtering the dust and every other filtering or settling device 
situated in a room in which persons are employed other than 
persons attending to such bag or other filtering or settling device 
shall be completely separated from the general air of that room in 

an enclosure ventilated to the open air. 


Operation of Ventslating Plant 
10. The ventilating plant provided for the purposes of Regula- 


tion 9 of these Regulations shall be kept in continuous operation 
whenever the blasting enclosure is in use whether or not blasting 
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is actually taking place therein, and in the case of a blasting 
chamber shall be in operation when any person is inside the 
chamber for the purpose of cleaning or repair work. 


Inspection and Examination of Blasting Enclosures, Apparatus 
and Ventilating Plant 


11.—(1) Every blasting enclosure shall be specially inspected 
by a person competent for the purpose in every week in which it is 
used for blasting. Every blasting enclosure, the apparatus con- 
nected therewith and the ventilating plant provided in connection 
with the enclosure shall be thoroughly examined and, in the case 
of ventilating plant, tested by a person competent for the purpose 
at least once in every month. 

(2) Particulars of the result of every such inspection, examina- 
tion and test shall forthwith be entered in a register [Form 637] 
which shall be kept in a form approved by the Chief Inspector (a) 
and shall be available for inspection by any workman employed 
in or in connection with blasting in the factory. Any defect found 
on any such inspection, examination or test shall be immediately 
reported by the person carrying out the inspection, examination 
or test to the occupier, manager or other appropriate person and 
without prejudice to the foregoing requirements of these Regula- 
tions shall be remedied without avoidable delay. 


NOTE TO REGULATION I1 
(a) Inspector. See Introductory Note (xi). 


Provision of Protective Helmets, Gauntlets and Overalls 

12.—(1) There shall be provided and maintained for the use of 
all persons who are employed in a blastiny chamber, whether in 
blasting or in any work connected therewith or in cleaning inside 
such a chamber, protective helmets of a type approved by certi- 
ficate of the Chief Inspector; and every such person shall wear 
the helmet provided for his use whilst he is in the chamber and 
shall not remove it until he is outside the chamber. 

(2) Each protective helmet shall carry a distinguishing mark 
indicating the person by whom it is intended to be used and no 
person shall wear or be allowed or required to wear a helmet not 
carrying his mark or a helmet which has been worn by another 
person and has not since been thoroughly disinfected. 

(3) Each protective helmet when in use shall be supplied with 
clean and not unreasonably cold air at a rate of not less than 
six cubic feet per minute. 

(4) Suitable gauntlets and overalls shall be provided for the 
use of all persons while performing blasting or assisting at blasting, — 
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and every such person shall while so engaged wear the gauntlets 
and overalls provided. 


Precautions in Connection with Cleaning and other Work 


13.—(1) Where any person is engaged upon the cleaning of any 
blasting apparatus or blasting enclosure or of any apparatus or 
ventilating plant connected therewith or the surroundings thereof 
or upon any other work in connection with any blasting apparatus 
or blasting enclosure or with any apparatus or ventilating plant 
connected therewith so that he is rendered liable to inhale dust 
which has arisen from blasting, all practicable measures shall be 
taken to prevent such inhalation. 


(2) In connection with the cleaning operations referred to in the 
preceding paragraph of this Regulation and with the removal of 
dust from filtering or settling devices all practicable measures shall 
be taken to dispose of the dust in such a manner that it does not 
enter the air of any room. Vacuum cleaners shall be provided and 
used wherever practicable for such cleaning operations. 


Storage Accommodation for Protective Wear 


14. Adequate and suitable storage accommodation for the 
helmets, gauntlets, and overalls required by Regulation 12 of these 
Regulations shall be provided outside and conveniently near to 
every blasting enclosure and such accommodation shall be kept 
clean. Helmets, gauntlets and overalls, when not in actual use, 
shall be kept in this accommodation. 


Maintenance and Cleaning of Protecive Wear 


15. All helmets, gauntlets, overalls and other protective devices 
or clothing provided and worn for the purposes of these Regula- 
tions shall be kept in good condition and freed so far as reason- 
ably practicable from dust on every week-day on which they are 
used. Where dust arising from the cleaning of such protective 
clothing or devices is likely to be inhaled, all practicable measures 
shall be taken to prevent such inhalation, Vacuum cleaners shall 
wherever practicable be used for removing dust from such clothing 
and compressed air shall not be used for removing dust from any 
elothing. 


Maintenance of Vacuum Cleaning Plant 


16. Vacuum cleaning plant used for the purposes of these 
Regulations shall be properly maintained. 
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Restrictions on Employment of Young Persons 


17.—(1) No person under 18 years of age shall be employed in 
blasting or assisting at blasting or in any blasting chamber or in 
the cleaning of any blasting apparatus or any blasting enclosure 
or apparatus or ventilating plant connected therewith or be 
employed on maintenance or repair work at such apparatus 
enclosure or plant. 


(2) No person under 18 years of age shall be employed to work 
regularly within twenty feet of any blasting enclosure in which 
blasting is done by means of compressed air or steam unless the 
enclosure is in a room and he is outside that room where he is 
effectively separated from any dust coming from the enclosure. 


Reporting of Defecta 


18. If any person engaged in blasting, cleaning or other work 
connected with the observance of these Regulations finds any 
defect in any enclosure, apparatus, plant, clothing or accommoda- 
tion provided for the purposes of these Regulations, he shall with- 
out delay report the defect to the occupier, manager or other 
appropriate person. 


CERTIFICATE OF EXEMPTION 
F 2004, February 1951 


Factories in which the Process of Scouring or Sharpening 
of Files is carried on 

Being satisfied that the use of sand is necessary in the blasting 
process of scouring or sharpening files, I hereby, by virtue of the 
powers conferred on me under Regulation 4 (1) of the above 
Regulations, exempt as respects that process, all factories in which 
files are scoured or sharpened by means of @ mixture of water and 
sand propelled by steam from the application of Part IT of the said 
Regulations subject to the following conditions, namely— 


(1) The process shall not be done except in an enclosure con- 
structed and maintained so that, as far as practicable, 
dust is prevented from escaping into the air of any work- 
room. 

(2) The enclosure shall be specially inspected by a competent 
person at least once in every week in which it is used for 
the process. Particulars of the results of such inspections 
shall be entered forthwith in a Register [Form 637] kept 
in a form approved by the Chief Inspector of Factories 
for the purpose of Regulation 11 (2) of the above Regu. 
lations. 
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(3) When any person is engaged upon the cleaning of the en- 
closure or of the surroundings thereof, so that he is liable 
to inhale dust which has arisen from the process, all 
practical measures shall be taken to prevent euch inhala- 
tion. 

(4) No person under 18 years of age shall be employed in the 
process or be employed to work regularly in any room 
within twenty feet of a blasting enclosure in that room. 


The conditions attached to this Certificate are in addition to and 
not in derogation of the provisions imposing requirements as to 
health and safety contained in Parts I, II and IV of the Factories 
Acts, 1937 and 1948. 

This Certificate will remain in force until revoked by the Chief 
Inspector of Factories. 


THE BRONZING REGULATIONS, 1912 
(DatTED Aprit 1], 1912; 8. R. & O. 1912 No. 361) 
[Placard: Form 958] 


In pursuance of Section 79 of the Factory and Workshop Act 
1901, I hereby make the following Regulations and direct that 
they shall apply to all factories and workshops or parts thereof in 
which is carried on the process (in these Regulations referred to as 
bronzing) of applying dry metallic powders to, or dusting them 
off from, surfaces previously printed or otherwise prepared, in :— 


LETTERPRESS PRINTING ; ORB 
LITHOGRAPHIC PRINTING ;5 OB 
COATING OF METAL SHEETS. 


These Regulations shall come into force on June Ist, 1912. 


Exemptions 
1. Regulation 2 shall not apply to bronzing by hand for the 
purpose of proof-pulling ; 
2. Exemption shall be allowed from Regulation 2 on not more 
than two days in any week, and on not more than fifty days in any 
calendar year, subject to the following conditions :— 


(a) notice in the prescribed form [Form 82] and with the pre- 
scribed particulars shall be affixed in the factory or work- 
shop not less than seven days before use is first made of 
the exemption, and shall be kept so affixed as long as the 
exemption is used; and a copy of such notice shall at 
the same time be forwarded to the Inspector for the 
district ; 
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(b) the prescribed particulars shall be entered in the prescribed 
register [Form 339] before the commencement of the 
work on each day on which any use is made of the 
exemption; and any day in respect of which such entry 
is made shall be counted as a day on which this exemption 
has been used; and 


(c) at least one day shall intervene between any two days on 
which this exemption is used. 


Definitions 
In these Regulations— 


“ Efficient exhaust draught’? means localised ventilation 
effected by mechanical means for the removal of dust so as 
to prevent it as far as practicable from escaping into the air 
of any occupied room. No draught shall be deemed 
efficient which fails to remove smoke generated at the point 
where such dust originates. 


Duties 


It shall be the duty of the occupier to observe Part I of these 
Regulations, and the conditions attached to Exemption 2 as above, 
if used by him. 

It shall be the duty of every person employed to observe Part II 
of these Regulations. 


Part I 
Duties of Occupiers 
1. Bronzing by machine shall not be done except under such 
conditions as to prevent as far as practicable the escape of dust 
into the air of any occupied room. 


2. Subject to the exemptions hereinbefore mentioned, bronzing 
by hand shall not be done except in connection with— 


(a) an efficient exhaust draught, or 
(b) an appliance so constructed as to prevent as far as practic- 
able the escape of dust into the air of any occupied room. 


3. There shall be provided and maintained in a cleanly state 
and in good repair, for the use of all persons employed in bronzing, a 
lavatory, under cover, with a sufficient supply of clean towels, 
renewed daily, and of soap and nail brushes, and with either— 


(a) a trough with a smooth impervious surface, fitted with a 
waste pipe without plug, and of such length as to allow at 
least two feet for every five such persons, and having a 
constant supply of warm water (a) from taps or jets above 
the trough at intervals of not more than two feet; or 
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(b) at least one lavatory basin for every five such persons, fitted 
with a waste pipe and plug or placed in a trough having a 
waste pipe, and having either a constant supply of hot and 
cold water or warm water (a) laid on, or (if a constant 
supply of heated water be not reasonably practicable) a 
constant supply of cold water laid on and a supply of hot 
water always at hand when required for use by such 
persons. 


NOTE TO REGULATION 3 
(a) Washing facilities. See Introductory Note (vii). 
4. There shall be provided— 

(a) suitable overalls for all persons employed in bronzing, and 
head-coverings for females employed in bronzing, which 
shall be collected at the end of every day’s work, and 
be washed or renewed at least once every week ; 

(b) for all persons employed in bronzing, a suitable place or 
places for clothing put off during working hours. 


Part II 
Duties of Persons Employed 
5. Every person employed in bronzing shall— 

(a) wash the face and hands before partaking of any food or 
leaving the premises ; 

(b) wear the overalls provided in pursuance of Regulation 
4 (a); 

(c) deposit clothing put off during working hours in the place 
or places provided in pursuance of Regulation 4 (b) ; 
and every female employed in bronzing shall wear the 
head-coverings provided in pursuance of Regulation 
4 (a). 

6. No person employed shall— 


(a) introduce, keep, prepare, or partake of any food or drink 
(other than milk or tea provided by the occupier) in any 
part of the factory or workshop in which bronzing is 
carried on ; 


(b) make use of tobacco in any part of the factory or work- 
shop in which bronzing is being carried on ; 

(c) interfere in any way without the concurrence of the 
occupier or manager with the means and appliances 


provided for the removal of dust, and for carrying out 
these Regulations. 
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THE CARCINOGENIC SUBSTANCES REGULATIONS, 
1967 


(S.I. 1967 No. 879, as amended by S.I. 1973 No. 36) 
[Placard : Form 2285] 


The Minister of Labour— 


(a) by virtue of the powers conferred on him by section 76 and 
180 (6) and (7) of the Factories Act, 1961 and of all other 
powers enabling him in that behalf ; and 

(b) after publishing, pursuant to Schedule 4 to the said Act of 
1961, notice of the proposal to make the Regulations and 
not having received any objection to the draft in regard 
to which he is required by the said Schedule to direct an 
inquiry to be held, 


hereby makes the following special Regulations :— 


PART I 
INTERPRETATION AND GENERAL 


1. Citation and commencement.—These Regulations may 
be cited as the Carcinogenic Substances Regulations, 1967 and shall 
come into operation on 9th December, 1967. 


2. Interpretation.—(1) The Interpretation Act, 1889 shall 
apply to the interpretation of these Regulations as it applies to the 
interpretation of an Act of Parliament. 

(2) For the purposes of these Regulations, unless the context 
otherwise requires, the following expressions have the meanings 
hereby assigned to them respectively, that is to say— 





‘‘ appointed doctor ’’ means a fully registered medical practitioner 
appointed by written certificate of the Chief Employment Medical 
Adviser or of a Deputy Chief Medical Adviser for such of the 
purposes of these Regulations as are specified in the certificate. 

** approved ’’ means approved for the time being for the purposes 
of these Regulations by certificate of the Chief Inspector (a) ; 

** controlled substance’? means any compound or substance to 
which Part III of these Regulations applies as specified in Regula- 
tion 6 (1) ; 

‘‘ employment medical adviser’? means an employment medical 
adviser appointed under the Employment Medical Advisory 
Service Act 1972 (but see Introductory Note (xiv)). 

“* factory ’’ includes any place to which these Regulations apply ; 

““ national insurance number’? means that series of digits and 
letters recorded on an insurance card (as defined in the National 
Insurance and Industrial Injuries (Collection of Contributions) 


9 
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Regulations, 1948) in the place indicated for that purpose on the 
said card ; 

““ the principal Act’? means the Factories Act, 1961 as amended 
by or under any other Act ; and 

“ prohibited substance’? means any compound or substance to 
which Part ITI of these Regulations applies as specified in Regulation 
4 (1). 


NOTE TO REGULATION 2 
(a) Inspector. See Introductory Note (x2). 


3. Application of Regulations.—These Regulations shall 
apply to factories and to any premises, places, processés, operations 
and works to which the provisions of Part IV of the principal Act 
with respect to special Regulations for safety and health are applied 
by any of the following provisions of that Act, that is to say, section 
123 (which relates to electrical stations), section 124 (which relates 
to institutions), section 125 (which relates to certain dock premises 
and certain warehouses), section 126 (which relates to ships) and 
section 127 (which relates to building operations and works of 
engineering construction). 


PART II 
PROHIBITED SUBSTANCES 


4. Prohibition of employment in the manufacture of 
certain substances and of their use.—(1) This Part of these 
Regulations shall not apply to any chemical compound to which 
Part ITI of these Regulations applies but, save as aforesaid, shall 
apply to the following chemical compounds, that is to say, beta- 
naphthylamine, benzidine, 4-aminodiphenyl, 4-nitrodiphenyl and 
their salts, and any substance containing any of those compounds : 
Provided that this Part of these Regulations shall not apply in any 
case where all or any one or more of the said compounds is present, 
as a by-product of a chemical reaction, in any other substance in a 
total concentration not exceeding one per cent. 

(2) No person shall be employed in any factory in connection with 
the manufacture of any prohibited substance or in connection with 
any process in the course of which any prohibited substance is formed. 

(3) No prohibited substance shall be brought into or used in any 
factory. 


NOTE TO REGULATION 4 


General Note. The importation into the United Kingdom of the 
chemical compounds specified in this regulation and their salts and of any 
substance or article containing any of the compounds is, subject to 
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certain qualifications, prohibited by the Carcinogenic Substances 
(Prohibition of Importation) Order, 1967 (S.I. 1967 No. 1675). 


5. Exemptions. (1) The Chief Inspector (a) may (subject to such 
conditions, if any, as may be specified therein) by certificate in 
writing (which he may in his discretion revoke at any time) exempt 
from all or any of the requirements of these Regulations— 


(a) the presence and use of any prohibited substance or any class 
or description of prohibited substances ; or 

(b) the employment of any person or any class or description of 
persons ; 


as respects any one or more, or as respects any class or description 
of any one or more, of the following, that is to say, any factory, part 
of any factory, machine, plant, apparatus and process, if he is 
satisfied— 


(1) where it is proposed to manufacture or use any prohibited 
substance that the proposed manufacture or use (as the 
case may be) will be only for the purpose of or in the course 
of research, investigation or testing (the research, in- 
vestigation or testing being medical or scientific) and that 
the manufacture or use has been certified in writing by the 
director or other person in charge of the laboratory or 
other place where the said research, investigation or 
testing (as the case may be) is to be carried on to be 
necessary for such purpose or in such course ; 

(11) wherein the course of any process of manufacture (other than 
the manufacture of any prohibited substance) any prohibi- 
ted substance is formed at any stage of the process, that the 
said process will be carried out in a totally enclosed system 
in such a manner that no prohibited substance is removed 
from the said system except for the purposes of, and in no 
greater quantity and no more frequently than is necessary 
for, control of the process and such analysis as is necessary 
to secure that the product will be free from prohibited 
substances and that no prohibited substance escapes from 
the said system ; 

(111) where it is proposed to manufacture benzidine mono- 
hydrochloride, benzidine dihydrochloride or a mixture 
containing either or both of those substances or to use the 
said substances or either of them in any process of 
manufacture, that the said manufacture or use will be 
carried out in a totally enclosed system in such a manner 
that no prohibited substance is allowed to escape from the 
said system, that no prohibited substance (other than any 
benzidine hydrochloride) is removed therefrom except for 
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the purposes of, and in no greater quantity and no more 
frequently than is necessary for, control of the process and 
such analysis as is necessary to secure that the product will 
be free from prohibited substances and that adequate steps 
will be taken to ensure that the benzidine hydrochlorides 
are at all times, except while they are in the totally 
enclosed system, kept wet so that the proportion by 
weight of water to benzidine hydrochlorides is not less 
than one part of water to two parts of benzidine hydro- 
chlorides ; 

(iv) where it is proposed to bring any prohibited substance within 
any dock, wharf or quay (including any warehouse 
therein or thereon and any line or siding used in connection 
with and for the purposes of the dock, wharf or quay and. 
not forming part of a railway or tramway) to which 
section 125 of the principal Act applies, that the sole 
purpose of bringing the said substance within the said 
dock, wharf or quay will be that of exporting the said 
substance from Great Britain ; 


and if he is further satisfied in each of the cases mentioned in sub- 
paragraphs (i) to (ili) of this paragraph that the requirements of 
Regulations 7 and 8 of these Regulations will be complied with in 
the case of any manufacture or use (as the case may be) mentioned 
in those sub-paragraphs, as if it were a case to which the said 
Regulations 7 and 8 apply and as if references therein to controlled 
substances included references to prohibited substances. 


NOTE TO REGULATION 5 
(a) Inspector. See Introductory Note (x1). 


PART Iii 
CONTROLLED SUBSTANCES 


6. Control of certain substances and of their use and of 
employment in their manufacture.—(1) This Part of these 
Regulations shall apply to the following chemical compounds, that 
is to say, alpha-naphthylamine (other than alpha-naphthylamine 
containing, as a by-preduct of a chemical reaction, more than one 
per cent of beta-naphthylamine), ortho-tolidine, duianisidine, 
dichlorbenzidine and their salts and auramine and magenta. 

(2) Where any person is emiployed in any factory in connection 
with the manufacture of any controlled substance or in connection 
with any process in the course of which any controlled substance is 
formed, or in the course of which any controlled substance (other 
than auramine and magenta) is used, the requirements of the 
following Regulations shall be complied with. 
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7. Protection of persons employed in connection with con- 
trolled substances.—(1) All practicable (a) steps shall be taken 
to prevent persons employed in any manufacture or process to 
which Regulation 6 (2) of these Regulations applies, or in the 
storage or movement within a factory of any controlled substance in 
connection with any such manufacture or process, or in the main- 
tenance or cleaning of plant or the cleaning of containers, stores or 
workrooms in connection with any such manufacture or process, 
being exposed to the risk of inhaling, ingesting or otherwise 
absorbing any of the said substances. 

(2) A copy of the approved cautionary card [Form 2257] relating 
to controlled substances shall be given free of charge on the termina- 
tion of his employment in that factory to every person who is 
employed in a factory in any manufacture, process or work referred 
to in the foregoing paragraph of this Regulation at the date of the 
coming into operation of these Regulations or who enters upon any 
such employment after that date. 

(3) Every controlled substance in a factory shall (except when in 
course of manufacture or use) be kept in a closed receptacle legibly 
marked with the name of the controlled substance or the names of the 
controlled substances it contains and every receptacle containing any 
controlled substance being a receptacle in which the conétrolled 
substance is received in a factory or in which it is to be despatched 
from a factory shall be a closed receptacle so marked. 


NOTE TO REGULATION 7 
(a) Practicable. See note (a) tos. 4 of the Factories Act, 1961. 


8. Medical examinations.—(1) Every person who is or has 
been employed in any manufacture, process or work referred to in 
paragraph (1) of the last foregoing Regulation shall be medically 
examined by an employment medical adviser or an appointed doctor 
within six months of being first so employed in a factory and be so 
examined again at intervals of not more than six months so long 
as his employment in the factory continues : 

Provided that where at the date of the coming into operation of 
these Regulations a period of six months has elapsed since a person 
was first so employed in a factory his first medical examination under 
this Regulation shall be within six months of the said date. 

(2) Kvery medical examination under the foregoing paragraph 
of this Regulation shall includo exfoliative cytology of the urine. 

(3) Except where the occupier is otherwise directed in writing 
by an employment medical adviser or an appointed doctor, any 
medical examination by an employment medical adviser or an 
appointed doctor for the purposes of these Regulations shall take 
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place at the factory and due notice of the examination shall be given 
to those concerned. 

(4) It shall be the duty of the persons employed in a factory who 
are or have been employed there in any manufacture, process or 
work referred to in paragraph (1) of the last foregoing Regulation 
to submit themselves for medical examination by an employment 
medical adviser or an appointed doctor at the appointed time and to 
provide samples of urine as necessary so that the requirements of 
paragraph (2) of this Regulation may be complied with. 

(5) A register [Form 2282] shall be kept in the factory in which 
there shall be entered, in the case of each person medically examined 
for the purposes of these Regulations, his name, address, date of 
birth and national insurance number, the dates of the periods of his 
employment in the factory in any manufacture, process or work 
referred to in paragraph (1) of the last foregoing Regulation and the 
dates when he was so medically examined. 

(6) For the purpose of medical examinations conducted at a 
factory for the purposes of these Regulations, the occupier shall 
provide for the exlusive use of an employment medical adviser or an 
appointed doctor on the occasion of the examination a room 
properly cleaned and adequately warmed and lighted and fur- 
nished with a screen, a table with writing materials, chairs, an 
examination couch, and a wash basin with a supply of clean run- 
ning hot and cold or warm water. 


THE CELLULOID REGULATIONS, 1921 


(Datep NovEMBER 20, 1921; S. R. & O. 1921 No. 1825, as 
amended by 8. R. & O. 1928 No. 82) 


[Placard: Form 980] 


In pursuance of Section 79 of the Factory and Workshop Act, 
1901, I hereby make the following regulations and direct that 
they shall apply (except as otherwise provided) to all factories and 
workshops or parts thereof in which celluloid or any article wholly 
or partly made of celluloid is manufactured, manipulated or 
stored. 


NOTE 


General note. So much of these regulations as related to cinemato- 
graph film was revoked by the Manufacture of Cinematograph Film 
Regulations 1928 ; and the Cinematograph Film Stripping Regulations 
1939, provide that these regulations shall not be deemed to apply to the 
stripping and drying of cinematograph film. As to the meaning of 
‘“‘ cinematograph film ”’, see the appropriate Regulations. 
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Definitions 

** Workroom”’ means a room in which any process in the 
manufacture of celluloid or any manufacturing process involving 
the use of celluloid is carried on. 

“ Manufacture” of cinematograph film means the production 
of negative and positive pictures on a celluloid film and the opera- 
tions incidental thereto, including the cutting and perforating of 
the film. 

** Darkroom ’’ means a 
has to be excluded. 


6 


‘workroom’ from which ordinary light 


Exceptions 


For the purpose of these regulations, celluloid shall not be 
deemed to include any material not containing nitrated-cellulose. 

Nothing in these regulations shall apply to any factory or work- 
shop or part thereof in which celluloid is only used in solution 
except as follows :—Regulations 5, 6, 8, 9, 12, 14 and 15 shall 
apply where celluloid in solution is applied to fabrics of a readily 
inflammable nature. 

Where the Chief Inspector (a) of Factories is satisfied that by 
reason of the small quantity of celluloid in use in a factory or 
workshop at any one time or for any other reason all or any of the 
provisions in the regulations are not necessary for the protection 
of the persons employed, he may by certificate in writing (which 
he may in his discretion revoke) exempt such factory or workshop 
from all or any of such provisions subject to such conditions as 
he may prescribe. 


NOTE 
(a) Inspector. See Introductory Note (x7). 


Duties 


It shall be the duty of the occupier to observe Part I of these 
Regulations. It shall be the duty of all persons employed to 
observe Part IT of these Regulations. 


Part I 
Duties of Occupiers 

1.—(i) Stocks of celluloid shall be kept in a suitable place, 
outside the workrooms, plainly marked ‘‘ Celluloid Store.”’ 

Stocks of celluloid exceeding one hundredweight shall only be 
kept in a chamber constructed of fire-resisting materials, in which 
no open light or fire shall be allowed and which shall not be used 
for any purpose other than the storage of celluloid. 

Any store not complying with the provisions in the foregoing 
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paragraph shall have a notice “ Not to contain more than one 
hundredweight of celluloid”’ plainly marked or affixed on the 
outside of the door; and the occupier shall, if so required by an 
Inspector of Factories for the purpose of determining the amount 
of celluloid in any such store, cause the same to be weighed in the 
presence of the Inspector. 


(ii) The store shall not be situated so as to endanger the means 
of escape from the factory or workshop or from any part thereof 
in the event of a fire occurring in the store. 

(iii) No unauthorised person shall be allowed to have access to 
the store. 


2. The amount of celluloid in a workroom at any one time shall 
be kept as small as is practicable without unduly interfering with 
the work carried on. 


3.—(i) Celluloid waste created in the process carried on shall 
not be allowed to accumulate on the floor of the workroom, but 
shall be collected either automatically as created, or at frequent 
intervals, in suitable receptacles. 

(ii) When work ceases for the day such waste shall be removed 
from the workroom and placed in a substantial receptacle provided 
with a cover and plainly marked “ Celluloid Waste” ; provided 
that para. (ii) shall not apply to a factory or workshop in which 
cutlery is manufactured if the waste is kept in a strong metal 
receptacle provided with a tight-fitting cover. 


4.—(i) Finished articles made wholly or partly of celluloid shall 
be removed from the workroom without undue delay and kept in a 
suitable place. 

(ii) [Revoked]. 


5.—(i) Efficient steps shall be taken to prevent celluloid from 
coming into contact with open lights or fires, or except to the 
extent that may be necessary for the processes of the industry, 
remaining near thereto. 

(ii) [Revoked]. 

6. No person shall be allowed to smoke in any room in which 
celluloid is manufactured, manipulated or stored. 


7. When a saw is used for cutting celluloid the cutting edge 
shall wherever practicable be kept constantly wet. 


8.—(i) Sealing wax shall not be used on any parcel or package 
containing celluloid, unless the articles are packed in tins and the 
sealing is done in a room in which no manufacturing process 
involving the use of celluloid is carried on. 

(ii) If any package or case containing celluloid requires to be 
soldered efficient steps shall be taken to prevent the solder from 
coming into contact with the celluloid. 
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9. Adequate means for extinguishing fire, having regard to the 
amount of celluloid present in the room at any one time, shall be 
kept constantly provided for each workroom and storeroom. 


10.—(i) Adequate means of escape in case of fire shall be pro- 
vided (a) from each floor of the factory or workshop, and (b) in 
each workroom from all parts of the room, and such means of 
escape shall be kept free from obstruction during working hours. 

(ii) The doors of a workroom shall, except in the case of sliding 
doors, be constructed so as to open outwards. 

(iii) In each workroom other than a ‘‘ darkroom ”’ a notice [Form 
987] shall be affixed, in a position where it can be easily read, 
specifying the means of escape provided for the persons employed 
in the room. 

Persons working in a “‘ darkroom” shall be instructed as to the 
means Of escape from such room. 

11.—(i) A competent person shall be appointed in writing to 
exercise supervision with regard to the requirements of these 
Regulations and to enforce the observance of them and of any 
directions given by the occupier with a view to carrying out the 
Regulations. 

(ii) A printed copy of these Regulations shall be kept posted up 
in legible characters in each workroom other than a “‘ darkroom,” 
and outside each ‘‘ darkroom ” in a position where it can be easily 
read by all persons employed in the room. 


Part II 
Duties of Persons Employed 
12. No person shall smoke in any room in which celluloid is 
manufactured, manipulated or stored. 


13. No person shall use a saw for cutting celluloid, except in 
accordance with Regulation 7. 


14. No person shall use sealing wax on any parcel or package 
containing celluloid, except in accordance with Regulation 8. 


15. Every person shall observe such directions as may be given 
to him with a view to carrying out these Regulations. 


THE CEMENT WORKS WELFARE ORDER, 1930 
(S. R. &. O. 1930, No. 94) 
In pursuance of Section 7 of the Police, Factories, etc. (Mis- 
cellaneous Provisions) Act, 1916, I hereby make the following 


Order for all factories and workshops in which the manufacture 
of Portland Cement or cement of a similar character is carried on. 
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1. The occupier shall provide and maintain in good con- 
dition— 
(a) Water-tight thigh boots for persons employed in 
processes involving standing in slurry, mud or 
water ; 


(b) Suitable goggles for persons who are exposed to 
coal or cement dust to a considerable extent ; 


(c) Suitable waterproof coats for persons who may be 
required to work regularly in the open during 
rainy weather ; 


(d) Suitable overalls and head coverings for female 
workers employed in cleaning or repairing sacks. 


2. The occupier shall provide and maintain for the use of all 
persons employed in cleaning or repairing sacks, suitable accom. 
modation for clothing put off during working hours. 

The accommodation so provided shall be made secure and 
shall be kept clean. 


3. [revoked ; see Introductory Note (viit)]. 


4. The occupier shall provide and maintain for the use of all 
workers, except those employed in continuous processes, a suitable 
and adequate messroom which shall be furnished with (a) sufficient 
tables and chairs or benches and (b) adequate means of warming 
food and boiling water. The messroom shall be sufficiently 
warmed for use during meal intervals. 

The messroom shall be placed under the charge of a responsible 
person, and shall be kept clean. 


5. The occupier shall provide and maintain in the works for 
the use of all persons employed suitable washing facilities (a@) con- 
veniently accessible and comprising a sufficient supply of basins 
and clean water. 

The facilities so provided shall be placed under the charge of a 
responsible person, and shall be kept clean. 


NOTE TO ARTICLE 5 


(a) Washing facilities. See Introductory Note (vit). 


6. This Order may be cited as the Cement Works Welfare 
Order, 1930, and shall come into force on the Ist April, 1930. 
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THE CHEMICAL WORKS REGULATIONS, 1922 


(S. R. & O. 1922 No. 731, as amended by S.I. 1961 No. 2435 and 
S.I. 1973 No. 36.) 


[Placard: Forms 984 ( full code), 985 (Part I only)] 


In pursuance of Section 79 of the Factory and Workshop Act 
1901, I hereby make the following Regulations and direct that 
they shall apply to the manufactures and processes incidental 
thereto carried on in chemical works as hereinafter defined. 

Provided that nothing in these Regulations shall apply to 
(a) the manufacture of certain compounds of lead, namely, any 
carbonate, sulphate, nitrate, or acetate ot lead (a) ; (b) the manu- 
facture of red or orange lead or flaked litharge (4) ; (c) the manu- 
facture and necessary purification of coal gas, water gas, and 
producer gas for lighting, heating, and power purposes; (d) the 
processes of textile printing, bleaching, dyeing, mercerising, 
tanning and brewing; (e) the distillation of alcohol, of wood 
(except where acetic acid is isolated or manufactured), and of 
shale in the manufacture of crude shale oil; (f) processes carried 
on by way of experiment. 

Regulations 2 (b) and 12, and, so far as concerns the processes 
of grinding or crushing caustic by machinery or packing ground 
caustic, making or packing of bleaching powder, distillation of gas 
or coal tar or any process in chemical manufacture in which gas or 
eoal tar is used, the refining of crude shale oil and the manipula- 
tion of pitch, Regulations 26, 27, and 28 shall not come into force 
tall Ist April, 1923, or such later date or dates as the Secretary of 
State may appoint, but save as aforesaid, all the Regulations shall 
take effect on Ist October, 1922. From that date the Regulations 
dated 30th December, 1908, for the manufacture of nitro and 
amido derivatives of benzene, and the Regulations dated 9th 
August, 1913, for the manufacture of chromate and bichromate of 
potassium or sodium shall be revoked. 


These Regulations may be cited as the Chemical Works Regula- 
tions, 1922. 
NOTES 


(a) Compounds of lead. The Lead Compounds Manufacture Regu- 
lations, 1921 apply. 

(6) Red or orange lead, etc, The Lead Smelting and Manufacture 
Regulations, 1911 apply. 


Definitions 
In these Regulations :— 


Appointed doctor means a fully registered medical practitioner 
appointed by written certificate of the Chief Employment 
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Medical Adviser or of a Deputy Chief Employment Medical 
Adviser for such of the purposes of these regulations as are 
specified in the certificate. 

Employment Medical Adviser means an employment medical 
adviser appointed under the Employment Medical Advisory 
Service Act 1972 (but see Introductory Note (xiv)). 


Chemical works means any works or such parts of any works 
as are named in the Schedule of this Order. 

Bleaching powder means the bleaching powder commonly 
called chloride of lime. 


Chlorate means chlorate or perchlorate. 
Caustic means hydroxide of potassium or sodium. 


Caustic pot means a metal pot fixed over a furnace or flue 
and surrounded by brickwork, such as is commonly used for 
concentrating caustic liquor, whether such pot be used for 
concentrating or boiling caustic or other liquor. 


Chrome process means the manufacture of chromate or 
bichromate of potassium or sodium, or the manipulation, 
movement or other treatment of these substances in connec- 
tion with their manufacture. 


Nitro or amido process means the manufacture of nitro or 
amido derivatives of phenol and of benzene or its homologues, 
and the making of explosives with the use of any of these 
substances. 


Breathing apparatus means (1) a helmet or face-piece with 
necessary connections by means of which a person using it 
in @ poisonous, asphyxiating, or irritant atmosphere breathes 
ordinary air, or (2) any othersuitable apparatus approved(q@)in 
writing by the Chief Inspector of Factories. 

Infe-belt means a belt made of leather or other suitable 
material which can be securely fastened round the body, with 
a suitable length of rope attached to it, each of which is 
sufficiently strong to sustain the weight of a man. 


Efficient exhaust draught means localised ventilation effected 
by mechanical or other means for the removal of gas, vapour, 
fume, or dust, which prevents it from escaping into the air of 
any place in which work is carried on (b). 


NOTES 
(a2) Approved breathing apparatus. Form 893 contains a list of 
approved breathing apparatus. 
(0) Exhaust draught. Care must be taken that the means provided do 
not cause a contravention of the provisions of the Alkali, etc., Works 
Regulation Act, 1906, or of the Clean Air Act, 1956. 
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Exceptions 

Where it is proved to the satisfaction of the Chief Inspector (a) of 
Factories that by reason of exceptional circumstances in any 
works subject to these Regulations, or by reason of the infre- 
quency of the process, or for other reasons, all or any of the require- 
ments of the Regulations are not necessary for the protection of 
persons employed in such works, he may by certificate in writing 
(which he may in his discretion revoke) exempt such works from 
all or any of the provisions of the same, subject to such conditions 
as he may by such certificate prescribe. 


NOTE 


(a) Inspector. See Introductory Note (x1). 


Duties 
It shall be the duty of the occupier to comply with these Regula- 
tions, and it shall be the duty of all agents, foremen, and persons 
employed to conduct their work in accordance with these Regula- 
tions. 


Parr [I 


APPLYING TO ALL CHEMICAL WORKS 


1. With regard to every fixed vessel, whether pot, pan, vat, or 
other structure, containing any dangerous material, and not so 
covered as to eliminate all reasonable risk of accidental immersion 
of any portion of the body of a person employed :— 


(a) Each such vessel shall, unless its edge is at least 3 feet above 
the adjoining ground or platform, be securely fenced to 
a height of at least 3 feet above such adjoining ground or 
platform. 
(b) No plank or gangway shall be placed across or inside any 
such vessel unless such plank or gangway is— 
(i) at least 18 inches wide ; and 
(ii) securely fenced on both sides ; either by upper and 
lower rails, to a height of 3 feet, or by other 
equally efficient means. 
(ce) Where such vessels adjoin, and the space between them, 
clear of any surrounding brick or other work, is either 
(i) less than 18 inches in width, or 
(ii) is 18 or more inches in width, but is not securely 
fenced on both sides to a height of at least 3 feet, 
secure barriers shall be so placed as to prevent 
passage between them. 
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Provided that paragraph (a) of this Regulation shall not apply 
to that part of the sides of brine evaporating pans at which raking, 
drawing or filling is carried on, or to saturators used in the manu- 
facture of sulphate of ammonia. 


2. The following processes shall not be carried on except under 
an efficient exhaust draught :— 


(a) drawing a charge from a salt cake furnace ; 

(b) slaking of lime for use in a chemical process except when 
it is carried On in the open air or by means of an enclosed 
mechanical or other appliance se constructed as to prevent 
the escape of stearn or dust into the air of any place in 
which any person is employed ; 

(c) any process involving action of acid or alkali on metal 
whereby there is a liability to the evolution of arseni- 
uretted hydrogen. 


3. All mills and screens for grinding and screening anhydrous 
lime, and all mechanical conveyors used in connection therewith, 
shall be so enclosed as to prevent the escape of dust. 


4.—(a) All places in which persons are employed and all means 
of access thereto shall be efficiently lighted by day and by night. 


(b) No electric arc lamp, or naked light, fixed or portable, shall 
be used, and no person shall have in his possession any lucifer 
match or any apparatus of any kind for producing a naked light or 
spark in, on, or about any part of the works where there is a 
liability to explosion from inflammable gas, vapour or dust, and all 
incandescent electric lighta in such parts shall be in double sir- 
tight glass covers. 


(¢) Stoves shall not be used for the artificial heating of places 
in which there is danger of ignition of gas, vapour, or dust; if 
steam pipes or radiators are used for this purpose they shall be 
placed so that there is a space of not less than two inches between 
them and the wall, and shall be protected by a wire screen. 


(d) A prominent notice, legible by day and by night, prohibiting 
smoking or the use of naked lights, and the carrying of matches, or 
any apparatus for producing a naked light or spark, shall be 
affixed at the entrance of every room or place in which there is 
liability to explosion from inflammable gas, vapour, or dust. 


5. Every still and every closed vessel in which gas is evolved 
or into which gas is passed, and in which the pressure is liable to 
rise to a dangerous degree, shall have attached to it. and main- 
tained in proper condition, a proper safety valve or other equally 
efficient means to relieve the pressure. 
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Nothing in this Regulation shall apply to metal bottles or 
cylinders used for the transport of compressed gases (a). 


NOTE TO REGULATION 5 

(a2) Gas cylinders. The conveyance by road of cylinders containing 
certain gases is governed by the Gas Cylinders (Conveyance) Regula- 
tions, 1931 (S. R. & O. 1981 No. 679, as amended by S. R. & O. 1947 
No. 1594 and 8.1. 1959 No. 1919, made under the Petroleum (Consolida- 
tion) Act, 1928). 

6. There shall be provided in every works where dangerous gas 
or fume is liable to escape a sufficient supply of :— 


(a) Breathing apparatus. 
(b) Oxygen and suitable means for its administration. 
(c) Life-belts. 


The breathing apparatus and other appliances required by this 
Regulation shall be maintained in good order and kept in an 
ambulance room or in some other place approved in writing by 
the District Inspector of Factories, which shall be conveniently 
situated. In every such room or place wherever required in 
writing by the District Inspector of Factories there shall be affixed 
She official cautionary notice regarding gassing and burns [Form 
395]. 

Such apparatus and appliances shall be inspected once every 
month by a competent person, conversant with their use, 
appointed by the occupier, and a record of their condition shall be 
entered in a book provided for that purpose, which shall be pro+« 
duced when required by an Inspector. 


7. Before any person enters, for any purpose except that of 
rescue, any absorber, boiler, culvert, drain, flué, gas purifier, sewer, 
still, tank, tower, vitriol chamber, or other place where there is 
reason to apprehend the presence of dangerous gas or fume, a 
responsible person appointed by the occupier for the purpose shall 
personally examine such place and shall certify in writing in a book 
so be kept for the purpose either that such place is isolated and 
tealed from every source of such gas or fume and is free from 
danger, or that it is not so isolated and sealed and free from 
danger. No person shall enter any such place which is certified 
not to be so isolated and sealed and free from danger unless he is 
wearing a breathing apparatus, and (where there are no cross-stays 
or obstructions likely to cause entanglement) a life-belt, the free 
end of the rope attached to which shall be left with a man outside, 
whose sole duty shall be to keep watch and to draw out the wearer 
if he appears to be affected by gas or fume. The belt and rope 
shall be so adjusted and worn that the wearer can be drawn up 
head foremost through any manhole or opening. 
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8. No person shall enter any place mentioned in Regulation 7 
for the purpose of rescue unless he is wearing a breathing apparatus 
and a life-belt in the manner specified in that Regulation. 


9. A sufficient supply of non-metallic spades, scrapers and pails 
shall be provided for the use of persons employed in cleaning out 
or removing the residues from any chamber, still, tank, or other 
vessel which has contained sulphuric or hydrochloric acid or other 
substance which may cause evolution of arseniuretted hydrogen. 


10. In all places where strong acids or dangerous corrosive 
liquids are used— 


(a) there shall -be provided, for use in case of emergency :— 


(i) Adequate and readily accessible means of drenching with 
cold water persons, and the clothing of persons, who 
have become splashed with such liquid ; 

(ii) A sufficient number of eye-wash bottles, filled with dis- 
tilled water or other suitable liquid, kept in boxes or 
cupboards conveniently situated and clearly indicated 
by a distinctive sign which shall be visible at all times. 


(b) Except where the manipulation of such acids and liquids is 
80 carried on as to prevent risk of personal injury from splashing 
or otherwise, there shall be provided for those who have to manipu- 
late such acids or liquids, sufficient and suitable goggles and gloves 
or other suitable protection for the eyes and hands. If gloves are 
provided they shall be collected, examined and cleaned at the close 
of the day’s work and shall be repaired or renewed when necessary. 

(c) There shall be kept affixed the official cautionary notice 
[Form 395] regarding gassing and burns. 


NOTE TO REGULATION 10 


General note. Reg. 10 (b) is revoked in so far as it requires the 
provision of goggles by reg. 1 (2) and Sch. 3 of the Protection of Eyes 
Regulations 1974, S.I. 1974 No. 1681; see, in particular, <bid., 
Sch. 1, Part I, para. 12. 


1l. [revoked ; see Introductory Note (vi) (a) and (6)}. 


12. There shall be provided and maintained in good order in 
every works in which the total number of persons employed in the 
processes to which these Regulations apply at any one time is 250 
or more, an Ambulance room. 

The Ambulance room shall be & separate room used only for 
the purpose of treatment and rest. It shaJl have a floor space of 
not less than 100 square feet and smooth, hard and impervious 
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walls and floor, and shall be provided with ample means of natural 
and artificial lighting. It shall contain at least :— 


(i) A glazed sink with hot and cold water always available. 
(ii) A table with a smooth top. 
(iii) Means for sterilising instruments. 
(iv) A supply of suitable dressings, bandages and splints. 
(v) A couch. 
(vi) A stretcher. 


Where persons of both sexes are employed, arrangements shall 
be made at the Ambulance room for their separate treatment. 

The Ambulance room shall be placed under the charge of a 
qualified nurse, or other person trained in First Aid. who shall 
always be readily available during working hours and shall keep 
a record of all cases of accidents or sickness treated in the room. 


13. In every works there shall always be readily available during 
working hours a responsible person or responsible persons whose 
duty it is to summon an ambulance or other means of transport 
if needed in cases of accident or illness. Legible copies of a notice 
indicating that person or, as the case may be, those persons, shall 
be affixed in prominent positions in the works. 


14. Arrangements shall be made to the satisfaction of the Chief 
Inspector of Factories for the effective training and practising of 
a sufficient number of persons in the use of the appliances required 
by Regulation 6 and in administering First Aid. 


15. [revoked ; see Introductory Note (vii) ]. 


16. There shall be provided and maintained at suitable points, 
conveniently accessible at all times to all persons employed :— 


(a) An adequate supply of wholesome drinking water from a 
public main or from some other source of supply approved 
in writing by the local authority of the district in which 
the factory is situated, which shall be either laid on, or 
contained in a suitable vessel ; 

(b) (except where the water is delivered in an upward jet from 
which the workers can conveniently drink) at least one 
suitable cup or drinking vessel at each point of supply, 
with facilities for rinsing it in drinking water. 

Each drinking water supply shall be clearly marked “‘ Drinking 

Water.” 

All practicable steps shall be taken to preserve the water and 

vessels from contamination. 
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17.—(1) Every person employed shall— 


(a) report to his foreman any defect in any fencing, breathing 
apparatus, appliance or other requisite provided in 
pursuance of these Regulations, as soon as he becomes 
aware of such defect ; 

(b) use the articles, appliances or accommodation required by 
these Regulations for the purpose for which they are 
provided ; 

(c) wear the breathing apparatus and life-belt where required 
under Regulations 7 and 8. 


(2) No person shall— 


(a) remove any fencing provided in pursuance of Regula- 
tion 1 unless duly authorised ; or 

(b) stand on the edge or on the side of any vessel to which 
Regulation | applies ; 

(c) pass or attempt to pass any barrier erected in pursuance 
of Regulation 1 (c) ; 

(d) place across or inside any vessel to which Regulation 1 
applies any plank or gangway which does not comply 
with Regulation 1 (b), or make use of any such plank 
gangway while in such position ; 

(e) take a naked light or any lamp or matches or any 
apparatus for producing a naked light or spark into, or 
smoke in, any part of the works where there is liability 
to explosion from inflammable gas, vapour or dust ; 

(f) use a metal spade, scraper or pail when cleaning out or 
removing the residues from any chamber, still, tank, 
or other vessel which has contained sulphuric acid or 
hydrochloric acid or other substance which may cause 
evolution of arseniuretted hydrogen ; 

(g) remove from a First Aid box or cupboard or from the 
Ambulance room any First Aid appliance or dressing 
except for the treatment of injuries in the works. 


Parr II 
APPLYING TO WORKS OR PARTS THEREOF IN WHICH— 


I. Caustec pots are used ; or 
II. Chlorate or bleaching powder is manufactured ; or 
III.—({a) Gas tar or coal tar is distilled or is used in any process 
of chemical manufacture ; or 
(b) A nttro or amido process is carried on ; or 
(c) A chrome process is carried on; or 
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IV. Crude shale oil is refined or processes incidental thereto are 
carried on ; or 
V. Nitric acid is used in the manufacture of nitro compounds. 


18. Every caustic pot shall be of such construction that there 
shall be no foothold on the top or sides of the brickwork or flues ; 
and the edge of every such pot constructed, rebuilt or replaced 
after these Regulations come into force shall be at least 3 feet in 
height above the adjoining ground or platform. 


19. Before any person enters a gas tar or coal tar still for any 
purpose except that of rescue, it shall be completely isolated from 
adjoining tar stills, either by disconnecting— 


(a) the pipe leading from the swan neck to the condenser worm, or 
(b) the waste gas pipe fixed to the worm end or receiver ; 


and in addition, blank flanges shall be inserted between the 
disconnected parts, and the pitch discharge pipe or cock at the 
bottom of the still shall be disconnected. 


20. No person shall enter a chamber for the purpose of with- 
drawing the charge of bleaching powder unless and until 


(i) The chamber is efficiently ventilated, and 
(ii) The air in the chamber has been tested and found to contain 
aot more than 2:5 grains of free chlorine gas per cubic 
oot. 
A register containing details of all such tests shall be 
kept in a form approved by the Chief Inspector of 
Factories. 


21. In a nitro or amido process :— 


(a) If crystallised substances are broken or any liquor 
agitated by hand, means shall be taken to prevent, as 
far as practicable, the escape of dust or fume into the 
air of any place in which any person is employed. The 
handles of all implements used in the operations shall 
be cleansed daily. 

(b) Cartridges shall not be filled by hand except by means 
of a suitable scoop. 

(c) Every drying stove shall be efficiently ventilated to the 
outside air in such a manner that hot air from the stove 
shall not be drawn into any workroom. 

(d) No person shall enter a stove to remove the contents until — 
@ free current of air has been passed through it. 

(e) Every vessel containing nitro or amido derivatives of 
phenol or of benzene or its homologues shall, if steam 
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is passed into or around it, or if the temperature of the 
contents be at or above the temperature of boiling 
water, be covered in such a way that steam or vapour 
shall be discharged into the open air at a height of not 
less than 25 feet from the ground or the working plat- 
form, and at a point where it cannot be blown back 
again into the workroom. 

(f) In every room in which dust is generated or fume is 
evolved an efficient exhaust draught shall be provided. 


22.—(a) Every machine used for grinding or crushing caustic 
shall be enclosed, and 
(b) Where any of the following proceases are carried on :— 
(i) Grinding or crushing of caustic ; 
(ii) Packing of ground caustic ; 
(iii) Grinding, sieving, evaporating or packing in a chrome 
process ; 
(iv) Crushing, grinding or mixing of material or cartridge 
filling in a nitro or amido process ; 


an efficient exhaust draught shall be provided. 


23.—(a) Chlorate shall not be crystallised, ground or packed 
except in a room or place not used for any other purpose, the 
floor of which room or place shall be of cement or other smooth, 
impervious and incombustible material, and shall be thoroughly 
cleansed daily. 

(b) Wooden vessels shall not be used for the crystallisation of 
chlorate, or to contain crystallised or ground chlorate; provided 
that this Regulation shall not prohibit the packing of chlorate for 
sale into wooden casks or other wooden vessels. 


24. No person under 18 years of age shall be employed in a 
chrome process or in a nitro or amido process. 


- 25.—(a) There shall be provided and maintained for the use of 
all persons employed in :— 


(i) A nitro or amido process, sufficient and suitable overalls 
or suits of working clothes and sufficient and suitable 
protective footwear ; 

(ii) grinding raw materials in a chrome procesa, sufficient and 
suitable overall suits ; 

(iii) the crystal department and in packing in a chrome process, 
sufficient and suitable protective coverings ; 

(iv) packing in a chrome process, sufficient and suitable 
respirators ; 


a 
* 
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(v) any room or place in which chlorate is crystallised, ground 
or packed, clothing of woollen material and boots or 
overshoes, the soles of which shall have no metal on 
them ; 

(vi) any room or place in which caustic is ground or crushed by 
machinery, sufficient and suitable goggles and gloves, 
or other suitable protection for the eyes and hands ; 

(vii) bleaching powder chambers, or in packing charges drawn 
from such chambers, a supply of flannel or other suitable 
respirators. 

(b) (i) The overalls or suits of working clothes required to be 
provided by (s) (i) and (ii) of this Regulation shall be 
washed, cleansed or renewed at least once every 
week ; 

(ii) the filtering material of the respirators required to be 
provided by (a) (iv) of this Regulation shall be washed 
or renewed daily ; 

(iii) the woollen clothing required to be provided by (a) (v) 
of this Regulation shall not be removed from the 
works for any purpose, but shall be washed daily 
after use and thoroughly dried before being worn 
again; all such clothing when worn out shall be 
destroyed ; 

(iv) if gloves are provided to comply with (a) (vi) of this 
Regulation, they shall be collected, examined and 
cleaned at the close of the day’s work, and shall be 
repaired or renewed when necessary. 


NOTE TO REGULATION 25 
General note. Reg. 25 (a) (vi) is revoked in so far as it requires the 
provision of goggles by reg. 1 (2) and Sch. 3 of the Protection of Eyes 
Regulations (9) 7, S.I. 1974 No. 1681; see, in particular, Ibid., Sch. 1, 
Part I, para. 12. 


26. There shall be provided and maintained for the use of all 
persons for whom overalls or suits of working clothes are required 
to be provided under Regulation 25 (a) :— 


(a) A suitable cloakroom for clothing put off during working 
hours, with adequate arrangements for drying the clothing 
if wet ; and 

(b) a suitable place, or places, separate from the cloakroom and 
from the meal room provided in pursuance of Regula-. 
tion 27, for the storage of overalls or working suits. 


The accommodation so provided shall be placed under the: 
charge of a responsible person, and shall be kept clean. 
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27. There shall be provided and maintained for the use of all 
persons remaining on the premises during the meal intervals, who 
are employed in (a) any nitro or amido process, (b) any chrome 
process, (c) grinding or crushing caustic by machinery or packing 
of ground caustic, (d) making or packing of bleaching powder, in- 
eluding the drawing of the charges from the chambers, (e) crystal- 
lising, grinding or packing of chlorate, (f) distilling gas tar or coal 
tar (other than blast furnace tar), or in any process of chemical 
manufacture in which gas or coal tar (other than blast furnace tar) 
is used, or (g) refining of crude shale oil, suitable and adequate 
Mess-room or canteen accommodation, which shall be furnished 
with— 

(i) sufficient tables and chairs or benches with back rests ; 
(ii) adequate means for cooking or warming food and for boiling 
water ; and 

(iii) arrangements for washing crockery and utensils. 


The mess-room shall be sufficiently warmed for use during meal 
intervals, be placed under the charge of a responsible person and 
be kept clean and well ventilated. 


28. There shall be provided and maintained in a cleanly state 
and in good repair for the use of all persons employed in (a) any 
nitro or amido process; (b) any chrome process; (c) grinding or 
crushing caustic by machinery or packing of ground caustic ; 
(ad) making or packing of bleaching powder, including the drawing 
of the charges from the chambers; (e) crystallising, grinding or 
packing of chlorate; (f) distilimg gas tar or coal tar (other than 
blast furnace tar), or in any process of chemical manufacture in 
which gas or coal tar (other than blast furnace tar) is used ; (g) the 
manipulation of pitch (other than blast furnace pitch) ; or (h) re- 
fining of crude shale oil :— 


A lavatory, under cover, with a sufficient supply of clean 
towels, renewed daily, and of soap and nail brushes, and with 
either— 


(a) a trough with a smooth impervious surface, fitted with a 
waste pipe without plug, and of such length as to allow 
at least two feet for every five such persons, and having 
a constant supply of warm water (a) fram taps or jets above 
the trough at intervals of not more than two feet; or 

(b) at least one lavatory basin for every five such persons, fitted 
with a waste pipe and plug or placed in a trough having 
a waste pipe, and having either a constant supply of hot 
and cold water or warm water (a) laid on. or (if a constant 
supply of heated water be not reasonably practicable) a 
constant supply of cold water laid on and a supply of hot 
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water always at hand when required for use by persons 
employed. 


NOTE TO REGULATION 28 
(a) Washing facilities. See Introductory Note (vit). 


29. There shall be provided for the use of all persons employed 
in (a) a nitro or amido process, (b) the crystal department and the 
packing room in a chrome process, (c) the process of distilling gas 
or coal tar (other than blast furnace tar) and any process of 
chemical manufacture in which such tar is used and (d) refining 
of crude shale oil :—— 


Sufficient and suitable bath accommodation (douche or 
other), with hot and cold water laid on and a sufficient supply 
of soap and towels. 


A bath register shall be kept eontaining a list of all persons 
employed in the above processes and an entry of the date when 
each person takes a bath. 


30. In a chrome process and in a nitro or amido process :— 


(a) A Health Register [Form 605], containing the names of all 
persons employed, shall be kept in a form approved 
by the Chief Inspector (a) of Factories. 

(b) No person shall be newly employed for more than four- 
teen days without a certificate of fitness granted after 
examination by an employment medical adviser or an 
appointed doctor by signed entry in the Health Register. 


(c) Every person employed shall be examined by an employ- 
ment medical adviser or an appointed doctor once in each 
calendar month (or at such other intervals as may be 
prescribed in writing by the Chief Inspector (a) of 
Factories) on a date or dates of which due notice shall 
be given to all concerned. 


(d) Every person employed shall present himself at the 
appointed time for examination by an employment 
medical adviser or an appointed doctor as provided in (b) 
and (c) of this Regulation. 


(ec) A person employed in respect of whom an employment 
medical adviser or an appointed doctor has, to the know- 
ledge of the occupier or his agent, by signed and dated 
entry in the health register recorded his opinion that — 
the continued employment of that person in any 
chrome process or in any nitro or amido process would 
involve special danger to his health, shall not be em- 
ployed in any such process unless that entry has been 
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cancelled by a further entry made by an employment 
medical adviser or an appointed doctor. 


NOTE TO REGULATION 30 
(a) Inspector. See Introductory Note (x1). 


31. Every person employed— 


(a) in a process to which Regulation 25 (a) applies shall wear 
the protective clothing, footwear, respirators, goggles 
or gloves provided under Regulation 25 (a) and shall 
deposit overalls or suits of working clothing so provided, 
as well as clothing put off during working hours, in the 
places provided under Regulations 26 (a) and (b) ; 


(b) in process to which Regulation 28 applies shall carefully 
wash the hands and face before partaking of any food 
or leaving the premises ; 

(c) in any processes to which Part II of these Regulations 
apply shall use the protective appliances supplied in 
respect of any process in which he is engaged. 


Schedule 
Chemical works means any works or that part of a works in which :— 


1, The manufacture or recovery of any of the following is carried 
on :-— 


(a) Carbonates, chromates, chlorates, oxides or hydroxides 
of potassium, sodium, iron, aluminium, cobalt, nickel, 
arsenic, antimony, zinc or magnesium, 

(b) Ammonia and the hydroxide and salts of ammonium. 

(c) Sulphurous, sulphuric, nitric, hydrochloric, hydro- 
fluoric, hydriodic, hydrosulphuric, boric, phosphoric, 
arsenious, arsenic, lactic, acetic, oxalic, tartaric or 
citric acids and their metallic or organic salts, and 

(d) Cyanogen compounds. 


2. A wet process is carried on— 


(a) For the extraction of metal from ore or from any by- 
product or residual material ; or 

(b) In which electrical energy is used in any process of 
chemical manufacture. 


3. Alkali waste or the drainage therefrom is subjected to any 
chemical process for the recovery of sulphur, or for the 
utilisation of any constituent of such waste or drainage. 


4. Carbon bisulphide is made or hydrogen sulphide is evolved by 
the decomposition of metallic sulphides, or hydrogen sulphide 
is used in the production of such sulphides. 
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5. Bleaching powder is manufactured or chlorine gas is made or is 
used in any process of chemical manufacture. 


6.—(a) Gas tar or coal tar or any compound product or residue of 
such tars is distilled or is used in any process of chemical] 
manufacture. 


(b) Synthetic colouring matters or their intermediates are 
made. 
7. The refining of crude shale oil or processes incidental thereto are 
carried on. 
8. Nitric acid is used in the manufacture of nitro compounds. 


9. Explosives are made with the use of nitro compounds. 


THE CHROMIUM PLATING REGULATIONS, 1931 
(S. R. & O. 1931 No. 455 as amended by 8.1. 1973 No. 9) 
[Placard: Form 927] 


In pursuance of Section 79 of the Factory and Workshop Act, 
1901, I hereby make the following Regulations and direct that 
they shall apply to all factories and workshops or parts thereof in 
which the electrolytic plating or oxidation of metal articles by the 
use of an electrolyte containing chromic acid or other chromium 
compounds is carried on. 

These Regulations may be cited as “The Chromium Plating 
Regulations. 1931,” and shall come into force on Ist August, 1931. 


Definitions 

Approved means approved for the time being for the purposes of 
these regulations by certificate of the chief inspector (a) of 
factories. 

Electrolytic chromium process means the electrolytic plating or 
oxidation of metal articles by the use of an electrolyte Ponrenine 
chromic acid or other chromium compounds. 

Bath means any vessel used for an electrolytic chromium process 
or for any process subsequent thereto. 

Employed means, in Regulations 3, 4, 5, 7, 8, 10, 12 and 13, 
employed in any process involving contact with liquid from a 
bath. | 

NOTE 


(a) Inspector. See Introductory Note (a7). 
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Exceptions 


Where it is proved to the satisfaction of the Chief Inspector (a) 
of Factories that by reason of exceptional circumstances in any 
works subject to these Regulations, or by reason of the infre- 
quency of the process, or for other reasons, all or any of the 
requirements of the Regulations are not necessary for the pro- 
tection of persons employed in such works, he may by certificate 
in writing (which he may in his discretion revoke) exempt such 
works from all or any of the provisions of the same. subject to 
such conditions as he may by such certificate prescribe. 


NOTE 
(a) Inspector. See Introductory Note (x1). 


Duties 


_ It shall be the duty of the occupier to observe Part I of these 
Regulations. 


It shall be the duty of every person employed to observe Part II 
of these Regulations. 


Parr I 
Duties of Occuprers 


1. At every vessel in which an electrolytic chromium process is 
carried on, an efficient exhaust draught shall be provided by 
mechanical means and shall operate on the vapour or spray given 
off as near as may be at the point of origin, so as to prevent it 
entering into any room in which persons work or the liquids in the 
vessel shall be treated with a material for the suppression of spray 
and the temperatures of the liquids and the densities of the cur- 
rents used shall be so controlled that there is no emission of spray 
from the liquids in the vessel. 

1A.—(1) At every vessel at which an electrolytic chromium 
process is carried on, a test of the efficiency of the measures taken 
in pursuance of Regulation 1 shall be carried out by an approved 
method at least once in every 14 days or at such other intervals as 
may be approved. 

(2) Every such test shall be carried out by a responsible person 
who is for the time being appointed by the occupier for the purpose. 

_ (3) Every such appointment and every revocation of any such 
appointment shall be made by a signed and dated entry in the 
register mentioned in the following paragraph of this Regulation. 

(4) A register in an approved form shall be kept containing the 
approved particulars of every test carried out in pursuance of para- 
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graph (1) of this Regulation and of the appointments and revoca- 
tions referred to in paragraph (3) of this Regulation. The said 
register shall be kept available for inspection by any person 
employed. 


2. The floors of every room containing a bath shall be rendered 
even and impervious to water, maintained in a sound condition, 
and washed down daily. 


3. The occupier shall provide and maintain in good condition 
(a) for the use of all persons employed, aprons with bibs; and 
(b) for the use of those working at a bath loose-fitting rubber gloves 
of suitable length, and rubber boots or other waterproof footwear. 

The aprons and bibs shall be of sufficient length and suitable 
material, which in the case of persons working at a bath shall be 
rubber, leather or some other impermeable material. 


4. The occupier shall provide and maintain for the use of all 
persons employed suitable accommodation for the storage and 
adequate arrangements for the drying of the protective clothing 
required under Regulation 3. 


5.—(a) The occupier shall provide and maintain in a cleanly 
state and in good repair for the use of all persons employed a 
lavatory, under cover and conveniently accessible, with a sufficient 
supply of clean towels, renewed daily, and of soap, nail brushes 
and suitable ointment, and with either— 


(i) a trough with a smooth impervious surface, fitted with a 
waste pipe without plug, and of such length as to allow 
at least two feet for every five such persons, and having 
a constant supply of warm water (a) from taps or jetsabove 
the trough at intervals of not more than two feet; or 

(ii) at least one lavatory basin (which in the case of lavatories 
installed after Ist August, 1931, shall be not less than 
twenty inches long by seven inches deep) for every five 
such persons, fitted with a waste pipe and plug or placed 
in a trough having a waste pipe, and having either a 
constant supply of hot and cold water or warm water (a) 
laid on, or (if a constant supply of heated water be not 
reasonably practicable) a constant supply of cold water 
laid on and a supply of hot water always at hand when 
required for use by persons employed. 


Provided that the provision of suitable ointment in the lavatory 
shall not be required, if every person employed is kept constantly 
supplied with a collapsible tube containing such ointment. 

(b) This Regulation shall also extend to persons engaged in 
subsequent polishing or finishing by aid of mechanical power 
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involving exposure to chromium oxide or other compounds of 
chromium. 


NOTE TO REGULATION 5 
(a) Washing facilities. See Introductory Note (vit). 


6. There shall be provided and maintained at suitable points, 
conveniently accessible at all times to all persons employed :— 


(a) An adequate supply of wholesome drinking water from a 
public main or from some other source of supply approved 
in writing by the local authority of the district in which 
the factory is situated, which shall be either laid on, or 
contained in a suitable vessel ; 

(b) (except where the water is delivered in an upward jet from 
which the workers can conveniently drink) at least one 
suitable cup or drinking vessel at each point of supply, 
with facilities for rinsing it in drinking water. 

Each drinking water supply shall be clearly marked ‘‘ Drinking 

Water.” 

All practicable steps shall be taken to preserve the water and 

vessels from contamination. 


7. [revoked ; see Introductory Note (vt) (a) and (b)]. 
8. [revoked]. 


9. A young person under the age of eighteen years shall not be 
allowed to work at a bath. 

Provided that this Regulation shall not apply to any young 
person already so employed on Ist August, 1931. 


10. The occupier shall see that the Official Cautionary Placard 
[Form 398] as to the effects of chrome on the skin is affixed in the 
works in such a position as to be easily read by the persons em- 
ployed, and shall arrange for inspection of the hands and forearms 
of all persons employed to be made twice a week by a responsible 
person, and for a record of such inspections to be kept in a register 
kept for the purposes of this regulation in an approved form and 
containing the approved particulars. 


Part II 
Duties of Persons Employed 


1]. No person employed shall misuse or without the concurrence 
of the occupier or responsible person in charge interfere with any 
appliance provided in pursuance of these Regulations. 
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12. Every person employed shall wear the protective clothing 
provided under Regulation 3, and shall deposit the protective 
clothing when not being worn in the place provided under 
Regulation 4. 


13. [revoked]. 


THE MANUFACTURE OF CINEMATOGRAPH FILM 
REGULATIONS, 1928 


(S. R. & O. 1928 No. 82) 
[Placard : Form 997] 


In pursuance of Section 79 of the Factory and Workshop Act, 
1901, I hereby make the following Regulations and direct that 
they shall apply to all factories and workshops or parts thereof 
in which cinematograph film (as defined below) is manufactured, 
repaired, manipulated, used or stored. 


These Regulations, which may be cited as the Manufacture of 
Cinematograph Film Regulations, 1928, shall come into force on 
the Ist March, 1928, from which date so much of the Regulations 
dated 28th November, 1921, for the manufacture, manipulation 
and storage of celluloid or any article wholly or partly made of 
celluloid, as relates to the manufacture, repair, manipulation, use 
or storage of such cinematograph film, shall be revoked. 


Definitions 

‘““Cinematograph jfilm”’ means any film, including uncoated 
raw base, containing nitro-celluiose or other nitrated product 
which is intended for use in @ cinematograph or other similar 
apparatus. 

‘“* Manufacture of cinematograph film” includes the production 
of negative and positive pictures on the film and also the opera- 
tions incidental thereto, including the cutting and perforating and 
the projection of the pictures upon a screen for the purpose of 
examination. 

** Darkroom’ 
be excluded. 


? 


means @ room from which ordinary light has to 


“* Fire-resisting material’? means— 


(a) properly constructed brickwork not less than four and 
one-half inches in thickness ; or 
(b) concrete not less than three inches in thickness ; or 
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(c) efficiently jointed breeze slabbing not less than three 
inches in thickness ; or 

(d) oak or teak not less than two inches in thickness ; or 

(e) glass not less than one quarter of an inch in thickness in 
the centre of which wire mesh is embedded ; or 

(f) other approved material. 


‘ Storeroom’”’ means @ room or chamber or similar enclosure 
in which cinematograph film is kept or stored, other than a room in 
which a quantity not exceeding twenty reels or eighty pounds in 
weight, whichever is the greater, is kept in accordance with the 
exception to No. 2 of these Regulations. 


“* Approved ’’ means approved in writing by the Chief Inspector 
(a) of Factories. 


Duties 


It shall be the duty of the occupier to observe Part I of these 
Regulations. It shall be the duty of all persons employed to 
observe Part II of these Regulations. 


Exception 

Where the Chief Inspector (a) of Factories is satisfied that, by 
reason of the small quantity of cinematograph film manufactured, 
repaired, manipulated, used or stored in a factory or workshop 
or for any other reason, all or any of the provisions in these 
Regulations are not necessary for the protection of the persons 
employed, he may by certificate in writing (which he may in his 
discretion revoke) exempt such factory or workshop from all or 
any of such provisions, subject to such conditions as he may 
prescribe. 


NOTE 
(a) Inspector. See Introductory Note (x1). 


Parr [I 
Duties of Occupiersa 


1. Each reel of cinemaiograph film shall, except when required 
to be exposed for the purposes of the work carried on, be kept in 
@ separate box, properly closed and constructed of metel or of 
other approve? material. 


2. All cinematograph film not being actually used, or manipu- 
lated, or in the course of manufacture or repair, shall be kept in a 
room or chamber or similar enclosure satisfying the requirements 
of these Regulations with regard to storerooms, except that a 
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quantity not exceeding twenty reels or eighty pounds in weight, 
whichever is the greater, may be kept in any room provided it is 
contained in a properly closed receptacle constructed of metal or 
of other approved material. 


3.—(a) All waste and scrap cinematograph, film shall be collected 
at frequent intervals during each day and be placed in a strong 
metal receptacle fitted with self-closing lid, and clearly marked 
with the words ‘*‘ Film waste.” 


(b) No material liable to ignite spontaneously nor anything 
likely to ignite or decompose cinematograph film shall be placed 
in the receptacle. 

(c) At the end of each day’s work the waste and scrap shall 
be either transferred to a storeroom or removed from the premises. 


4. Cinematograph film shall not be manufactured, repaired, 
manipulated or used in any room unless :— 


(a) the top of the room is constructed of fire-resisting material : 
provided that this requirement shal] not apply to any 
room on the top floor of a building nor to any room of a 
single-storey building ; 

(b) the room is separated from any other room or passage by 
walls and floor constructed of jire-resisting material ; 


(c) all the doors of the room are constructed of jire-reaisting 
material and are self-closing ;. 

(d) the fittings are, as far as practicable, constructed of fire- 
resisting material ; 

(e) the furniture and apparatus are so arranged as to afford 
unimpeded egress for every person in the room in the 
event of fire ; and 

(f) the room is adequately equipped with fire-extinguishing 
appliances. 


5.—(a) Adequate means of escape in case of fire shall be pro- 
vided for every building and for every room in which cinemato- 
graph film is manufactured, repaired, manipulated or used, and the 
means of escape shall not be deemed adequate unless :— 


(i) at least two separate safe exits are provided from every 
such room and two safe ways of escape from the building 
are available for all persons employed in the factory or 
workshop ; and 

(ii) all doors and windows provided in connection with the 
means of escape are so arranged as to open outward | 
readily. 
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Provided that the foregoing provisions shall not apply where 
the factory or workshop forms part of a building from all parts 
of which means of escape can be required under the London 
Building Acts (Amendment) Act, 1905, now the London Building 
Acts 1930-1939 or the London County Council (Celluloid, etc) Act, 
1915. 


(b) Intercommunicating fire alarm signals shall be arranged 
for every room. 


(c) A notice shall be affixed in every room other than a dark- 
room and immediately outside each darkroom and in such other 
parts of the building as may be named in writing by the District 
Inspector of Factories, clearly specifying the means of escape 
provided for the persons employed therein. 


6. All hatchways, lifts or similar openings between any rooms, 
or between any rooms and other parts of the premises, shall be 
so fitted, constructed and arranged that fire or products of com- 
bustion or decomposition of cinematograph film will not be likely 
to pass. 


7.—(a) Every storeroom shall be either— 


(i) a single-storey building in an approved situation ; or 
(ii) situated on the roof or top floor of a building ; or 
(iii) situated in some other approved position ; or 
(iv) fitted with an efficient automatic water-sprinkling 
system. 


(b) Every storeroom constructed or adapted for use as a store- 
room on or after the Ist March, 1928, shall comply with part (i), 
(ii) or (iii) of paragraph (a) of this Regulation and shall, in addition, 
comply with part (iv). 


8.—(a) In every storeroom situated in accordance with Regu- 
lation 7 (a) (i) or 7 (a) (ii) and in any other storeroom if so required 
by notice in writing from the Chief Inspector of Factories, there 
shall be a part of a wall or a part of the roof constructed of ordinary 
sheet glass lightly fixed in position, so as to provide a gas relief 
space in the event of an explosion or fire occurring within the 
atoreroom. The area of the gas relief space shall not be less than 
70 square inches and not more than 90 square inches for every 
500 pounds of cinematograph film that may be stored in the store- 
room. 


(b) The gas relief space shall be protected against external 
breakage by a strong wire mesh guard fitted on the outside of the 
glass. 


750 REGS. FOR SAFETY, HEALTH AND WELFARE 


(c) The position of the gas relief space shall be such that an 
outburst of flame through the space would not be likely to en- 
danger the safety of the building or other premises. 


9.—(a) Every storercom shall be— 

(i) constructed entirely of fire-resisting material except as 
regards the gas relief space ; 

(ii) fitted with a self-closing door or doors which shall be, 
as far as practicable, kept locked, except when any 
person is in the storeroom ; 

(iii) clearly marked with the words ‘‘ Film Store’; and 

(iv) provided with adequate ventilation. 

(b) No storeroom shall— 

(i) be used for any purpose other than the storage or keeping 
of conematograph film or film waste ; or 

(ii) contain more than one ton or five hundred and sixty reels 
of cinematograph film, whichever is the greater. 


10.—(a) No open fire or light, nor any smoking materials or 
matches, nor anything likely to ignite or decompose cinemato- 
graph film, shall be allowed in any storeroom or in any room in 
which cinematograph film is manufactured, repaired, manipulated 
or used. 

(b) Suitable arrangements shall be provided for the temporary 
reception outside such rooms of smoking materials, matches and 
similar articles. 


11. Soldering of cases or packages containing cinematograph 
film shall not be done except in a suitable place reserved for that 
purpose, and all due precautions shall be taken effectively to 
prevent the heat generated during the process from affecting the 
cinematograph film. 


12. In any storeroom, or in any room in which cinematograrh 
film is manufactured, repaired, manipulated or used, the following 
provisions shall apply : 

Provided that nothing in this Regulation shall be deemed to 
relieve the occupier of any obligation imposed by the Regulations 
dated 23rd December, 1908, for the generation, transformation, 
distribution and use of electrical energy (a). 


(i) There shall be no electric supply fuses or other main 
service apparatus. 

(ii) No generating plant, switchboard, transformer, motor 
generator, converter, fuseboard, fuse, portable resist- 
ance, portable radiator or portable heater, shall be 
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placed therein ; excepting fuses for individual circuits 
if of cartridge type and enclosed in a metal box having 
the door interlocked with a switch to break circuit on 
each pole and connected on the live side so that the door 
can be open only when the switch is “‘ off’’ and the 
fuses are dead. 


(iii) All bare conductors such as terminals and commutators 
of motors shall be effectively guarded with wire mesh 
or other suitable protection. All electric wiring shall 
be protected throughout by screwed metal conduit 
except where slack wiring or flexible conductors are 
unavoidable. 


(iv) Unavoidable slack wiring shall be as short as possible 
and protected where necessary against damage or injury 
to the insulation. Flexible conductors shall be heavily 
insulated and either protected by tough rubber sheath- 
ing or enclosed in flexible metallic tubing, and proper 
mechanical fixing of the metallic tubing or rubber 
sheathing shall be provided at the point of entry into 
the fitting. 


(v) All lighting fittings, including those for examination of 
cinematograph film on the benches and portable lamps, 
shall be of substantial construction and shall provide 
for the effective enclosure of the lamp and lamp holder 
and for the secure attachment of the conductors thereto. 


(vi) The covers of switches, including motor starters and 
regulators, shall be so constructed that the switch 
handle does not work through an open aperture. 
Tumbler type switches and connector sockets shall be 
mounted on metal bases, or on hard wood blocks, or on 
compressed fibre, affording adequate protection of the 
back connections. All switches for lights in storercoms 
shall be outside the storerooms. 


(vii) Lamp holder adaptors shall not be used as connectors. 
Every connector socket shall be protected by an en- 
closed switch to break circuit on each pole, and if 
installed after the 29th February, 1928, shall be so inter- 
locked with the switch that the plug cannot be inserted 
or withdrawn whilst the switch is “‘on”’; and no plug 
connector shall be so connected that the movable 
portion can remain live after withdrawal. 

(viii) Resistances, including the heating elements of electric 
heaters and radiators, shall be so guarded or enclosed 
as to prevent ignition or decomposition of cinemato- 
graph film. Such apparatus shall be so constructed 
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that no external part of the enclosure or guard shall 
at any time exceed a temperature of 212° F. The top 
of the enclosure or guard shall be sloped at an angle of 
not less than 465°. 

(ix) All metal work liable to become accidentally electrically 
charged shall be efficiently earthed. 

(x) Electrical make-and-break contacts on cinematograph film 
printing machines shall be so enclosed or arranged as 
to render it impossible for them to cause ignition or 
decomposition of the cinematograph film. 


NOTE TO REGULATION 12 


(a) Regulations. See the Electricity Regulations, 1908, and the 
Electricity (Factories Act) Special Regulations, 1944. 


13. A competent person shall be appointed in writing to exercise 
supervision with regard to the requirements of these Regulations 
and to enforce the observance of them and of any directions given 
to him in writing by the occupier with a view to carrying out the 
Regulations. 


14. A printed copy of these Regulations shall be kept posted 
up in each room other than a darkroom and immediately outside 
each darkroom in a position where it can be easily read by all 
persons employed in the room. 


Part IT 
Duties of persons employed 

15. No person shall take any open light or flame, or any smoking 
materials or matches, or anything likely to ignite or decompose 
cinematograph film into any storeroom or into any room in which 
cinematograph film is manufactured, repaired, manipulated or 
used. 

16. Every person shall observe such directions as may be given 
to him with a view to carrying out these Regulations. 


THE CINEMATOGRAPH FILM STRIPPING 
REGULATIONS, 1939 


(S. R. & O. 1939 No. 571) 
[Placard: Form 998] 
In pursuance of Section 60 (a) of the Factories Act, 1937, and, as 


respects Part II of these Regulations, in pursuance of Section 35 
of the said Act, I hereby make the following Regulations and 
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lirect that they shall apply to all factories or parts thereof in 
which stripping or drying of cinematograph film (as defined 
2elow ) is done. 


These Regulations, which may be cited as the Cinematograph 
Film Stripping Regulations, 1939, shall come into force on the 
Ist June, 1939, from which date the Cinematograph Film Stripping 
Regulations, 1928, shall be revoked ; and notwithstanding such 
revocation the Regulations dated 28th November, 1921, for the 
manufacture, manipulation and storage of celluloid or any article 
wholly or partly made of celluloid shall not be deemed to apply 
bo the processes (as defined below) of stripping and drying of 
cinematograph film. 


NOTE 


(a) In pursuance of s. 60. PartsI and III of these regulations were 
made under s. 60 of the Factories Act, 1937, before that section was 
amended by s. 12 of the Factories Act, 1948. Consequently, the class 
of persons for whose benefit they were made is limited to persons 
employed ‘‘ in connection with ” the processes specified ; see the General 
Introduction and Canadian Pacific Steamships, Lid. v. Bryers, [1958] 
A. C. 485; [1957] 3 All E. R. 572. 


Definitions 
In these Regulations, unless the context otherwise requires :— 


““ Cinematograph film”? means any film containing nitro- 
cellulose or other nitrated product which was intended for 
use or has been used in @ cinematograph or sound recording 
or other similar apparatus. 


‘“* Stripping’’ means the removal of emulsion from cine- 
matograph film and includes all unpacking, sorting, unwind- 
ing, winding, decolouring, washing, grading and packing of 
anematograph film incidental thereto. 

‘“* Drying’ means the drying of cinematograph film from 
which the emulsion has been removed. 

‘‘ Sorting’’ includes the removal of extraneous material 
and any other preliminary sorting of cinematograph film 
before washing, and also the preparation of reeled pieces 
for rewinding. 

‘““Grading’’ means the separation of different grades of 
material after washing. 

“* Fire-remsting material ’’ means 


(a) properly constructed brickwork not less than four 
and one-half inches in thickness ; or 


(b) concrete not less than three inches in thickness ; or 
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(c) efficiently jointed breeze slabbing not less than 
three inches in thickness ; or 

(d) oak or teak not less than two inches in thickness ; or 

(e) glass not less than one-quarter of an inch in thick- 
ness in the centre of which wire mesh is em- 
bedded ; or 

(f) other approved material. 


“‘ Storeroom’”’ means &@ room or chamber or similar en- 
closure in which cinematograph film is kept or stored, and 
which satisfies the requirements hereinafter laid down in 
regard to storerooms. 

‘“* Approved”? means approved in writing by the Chief 
Inspector (a) of Factories. 


Duties 
It shall be the duty of the occupier to observe Parts I and II 
of these Regulations. It shall be the duty of all persons em- 
ployed to observe Part III of these Regulations. 


Exception 

Where the Chief Inspector (a) of Factories is satisfied that in any 
particular circumstances all or any of the provisions in these 
Regulations are not necessary for the protection of the persons 
employed or, in the case of factories constructed before the 
coming into force of these Regulations, are not reasonably 
practicable, he may by certificate in writing (which he may in 
his discretion revoke) grant an exemption from all or any of 
such provisions in such cases and to such extent and subject to 
such conditions as he may specify in the certificate. 


NOTE 
(a) Inspector. See Introductory Note (xt). 


Parr [I 


Duties of Occupiers 


1. All cinematograph film which is not in process of stripping 
or drying shall be kept in a storeroom. 


2. The maximum quantity of ctnematograph film in any room) 
other than a storeroom shall not exceed one hundred pounds in: 
weight or such other quantity as may be approved. 
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3.—(a) All scrap cinematograph film arising from stripping or 
drying shall be collected at frequent intervals during each day 
and be placed in a strong metal receptacle fitted with a self- 
closing lid, and clearly marked with the words “‘ Film scrap.” 


(b) No material liable to ignite spontaneously nor anything 
likely to ignite or decompose cinematograph film shall be placed 
in the receptacle. 


(c) At the end of each day’s work the scrap shall be either 
transferred to a storeroom or removed from the premises. 


4. Stripping or drying of ctnematograph film shall not be done 
in any room unless— 


(a) the room is a single-storey building or part of a single- 
storey building ; 


(b) all walls and windows of the room, including partitions by 
which the room is separated from any other room or 
passage way, but not including windows ia a roof, are 
constructed of fire-resisting material ; 


(c) all the doors of the room are constructed of fire-resisting 
material and are self-closing ; 


(d) the fittings are, as far as practicable, constructed of 
material that is not readily combustible ; 


(e) the fittings and other contents of the room are so arranged 
or disposed as to afford unimpeded egress for every person 
in the room in the event of fire; and 

(f) the room is adequately equipped with fire-extinguishing 
appliances. 


5. In the case of every factory constructed or reconstructed 
or taken into use for the process of cinematograph film stripping 
after the Ist December, 1938— 


(a) no process other than sorting or rewinding for washing 
purposes shall be carried on in any room in which either 
or both of the said processes is carried on ; 


(b) no process other than washing without the aid of mechanical 
power shall be carried on in any room in which the said 
process is carried on ; 


¢c) no process other than drying without the aid of mechanical 
P Ries cf : 
power shall be carried on in any room in which the said 
process is carried on ; 


(d) no process other than packing or grading shall be carried 
on in any room in which either or both of the said pro- 
cesses 1s carried on. 
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6. No loose unwound cinematograph film shall be placed on 
the floor or ground in any room or other part of the factory. 


7. The process of sorting of cuttings shall not be carried on 
unless the cinematograph film being sorted is on a bench or in a 
trough. 


8. Loose unwound cinematograph film shall not be carried 
from one part of the factory to another except in a suitable tray 
or container. 

Cinematograph film (including reeled cinematograph film) car- 
ried on power trucks shall be enclosed in covered containers. 


9.—(a) Drying of cinematograph film shall not be done except 
under such conditions as will prevent the cinematograph film 
from coming into contact or proximity with any source of heat 
or heated surface in such a manner as would render the cinemato- 
graph film liable to be ignited or decomposed. 


(b) Loose unwound cinematograph film shall not be hung up 
to dry whether in a room or enclosed space or in the open air. 


(c) Loose unwound cinematograph film shall be enclosed during 
drying in such a manner that a person in the room will be pro- 
tected as far as practicable from an outburst of flame. 


(d) The temperature in any part of a drying enclosure for 
loose unwound cinematograph film, shall not at any time exceed 
110° Fahrenheit. A thermometer shall be kept available in 
every room in which such drying is done, 


10. The following are the requirements prescribed in regard 
to storerooms :— 
Every storeroom shall be-—- 
(i) a single-storey building or part of a single-storey build- 
ing in an approved situation, and in the case of a 
factory constructed or reconstructed or taken into 
use for the process of cinematograph film stripping 
after the Ist December, 1938, shall be a separate 
single-storey building at least 20 feet from any 
building in which persons are regularly present ; 


(ii) constructed entirely of fire-resisting material except as 
regards the gas relief space required by Regulation 11; 


(iii) fitted with a self-closing door or doors which shall be, 
as far as practicable, kept locked, except when any 
person is in the storeroom, and such door or doors 
shall be capable of being readily opened from the 
inside ; 
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(iv) clearly marked with the words ‘‘ Film Store ”’ ; 
(v) provided with adequate ventilation ; and 


(vi) separated from any adjacent storeroom by a wall built 
up to 3 feet above the roof. 


(b) No storeroom shall— 


(i) be used for any purpose other than the storage or 
keeping of cinematograph film ; or 

(ii) contain more than one ton of cinematograph film, or 
such other quantity as may be approved. 


11.—(a) In every storeroom there shall be provided a gas 
relief space of approved design for the relief of pressure in the 
event of an explosion or fire occurring in the storeroom. The 
area of the gas relief space shall be not less than one square foot 
for every fifty cubic feet of space in the storereom. 


(b) The gas relief space shall be so constructed as to protect 
any glass from external breakage and to prevent the projection 
of articles from within the atoreroom. 


(c) The position of the gas relief space shall be such that an 
outburst of flame through the space would not be likely to 
endanger the safety of the building or other premises. 


12. No premises shall be used for the stripping or drying of 
cinemaiograph film, (a) unless and until plans of the premises 
accompanied by particulars as to the number of persons to be 
employed and as to the arrangements for carrying on the pro- 
cesses and complying with the requirements of Regulations 4 
(other than paragraph (e)), 5, 7, 9 (¢), 10 (a) and 11, have been 
submitted and approved, nor (b) otherwise than in accordance 
with the arrangements so approved; and no maierial addition 
shall be subsequently made to such premises or to the number 
of persons employed or alteration made in the arrangements 
unless such addition or alteration has been first approved. 


-13.—-(a) No open fire or light, nor any smoking materials or 
matches nor anything likely to ignite or decompose cinemato- 
graph film, shall be allowed in any part of the premises. 


(b) Suitable arrangements shall be provided for the temporary 
reception outside the premises of smoking materials, matches 
and similar articles. 


14. In any storeroom, or in any room in which stripping or 
drying of cinematograph film is done, the following provisions 
shall apply :— 
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(i) There shall be no electric supply fuses or other main 
service apparatus. 


(ii) No generating plant, switchboard, transformer, motor- 
generator, convertor, fuseboard, fuse, portable resist- 
ance, portable radiator or portable heater, shall be 
placed therein: excepting fuses for individual circuits 
if of cartridge type and enclosed in a metal box having 
the door interlocked with a switch to break circuit on 
each pole and connected on the live side so that the 
door can be open only when the switch is “ off’’ and 
the fuses are dead. 


(iii) All bare conductors such as terminals and commutators 
of motors shall be effectively guarded with wire mesh 
or other suitable protection. All electric wiring shall 
be protected throughout by screwed metal conduit or 
other approved method. 


(iv) All lighting fittings shall be of substantial construction 
and shall provide for the effective enclosure of the 
lamp and lamp-holder and for the secure attachment 
of the conductors thereto. 


(v) The covers of switches, including motor starters and 
regulators, shall be so constructed that the switch 
handle does not work through an open aperture. 
Tumbler type switches and connector sockets shall be 
mounted on metal bases, or on hard wood blocks, or 
on compressed fibre, affording adequate protection of 
the back connections. All switches for lights in store- 
rooms shall be outside the storerooms. 


(vi) Lamp holder adaptors shall not be used as connectors. 
Every connector socket shall be protected by an 
enclosed switch to break circuit on each pole, and if 
installed after the 29th February, 1928, shall be so 
interlocked with the switch that the plug cannot be 
inserted or withdrawn whilst the switch is “on” 
and no plug connector shall be so connected that the 
movable portion can remain live after withdrawal. 


(vii) Resistances, including the heating elements of electric 
heaters and radiators, shall be so guarded or enclosed 
as to prevent ignition or decomposition of cinemato- 
graph film. The top of the enclosure or guard shall 
be sloped at an angle of not less than 45°. 


(viii) All metal work liable to become accidentally electrically 
charged shall be efficiently earthed. 
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Provided that nothing in this Regulation shall be deemed to 
relieve the occupier of any obligation imposed by the Regulations 
dated 23rd December, 1908, for the generation, transformation, 
distribution and use of electrical energy or any regulations 
amending the same (a). 


NOTE TO REGULATION 14 


(a) Regulations. See the Electricity Regulations, 1908, and the 
Electricity (Factories Act) Special Regulations, 1944. 


15. A competent person shall be appointed in writing to 
@xercise supervision with regard to the requirements of these 
Regulations and to enforce the observance of them and of any 
directions given to him in writing by the occupier with a view 
fo carrying out the Regulations. 


16. A printed copy of these Regulations shall be kept posted 
up in each room in which stripping or drying of cinematograph 
film is done. 


Parr II 


17. There shall be provided adequate means of escape in case 
of fire from the factory and from every building and every room 
being a building or room in which stripping or drying of cinemato- 
graph film is done and from every storeroom and from every 
building of which a storeroom forms part; and the means of 
escape shall not be deemed adequate unless :——- 


(i) there are at least two safe ways of escape from the factory 
available for all persons employed in the factory ; 


(ii) there are at least two separate safe exits from every 
building and every room being a building or room in 
which stripping or drying of cenematograph film is done ; 
and 

_ (iii) all doors and windows provided in connection with the 
means of escape are so arranged as to open outwards 
readily. 

Provided that the foregoing provisions of this regulation shall 
not apply where the factory forms part of a building from all 
parts of which means of escape can be required under the London 
Building Act, 1930 (a). 


NOTE TO REGULATION 17 
(a) Act. Now the London Building Acts, 1930 to 1939. 
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18. Regulation 17 shall be in addition to and not in substitu- 
tion for or diminution of any other requirements as to the means 
of escape in case of fire imposed in pursuance of Section 34 or 
Section 35 of the Act. 


Part III 


Duties of persons Employed 


19. No person shall take any open light or flame, or any 
smoking materials or matches, or anything likely to ignite or 
decompose cinematograph film into any part of any premises in 
which stripping or drying of cinematograph film is done. 


20. Every person shall observe such directions as may be 
given to him with a view to carrying out these Regulations. 


THE CLAY WORKS (WELFARE) SPECIAL 
REGULATIONS, 1948 
(S.I. 1948 No. 1547) 
(Placard: Form 1034] 


Whereas under Section 46 of the Factories Act, 1937, Special 
Regulations may be made for the purpose of securing the welfare 
of persons employed ; 

And Whereas the Factories Act, 1937 (Extension of Section 46) 
Regulations, 1948, made under subsection (6) of that Section, 
extend the matters to which the Section relates ; 

And Whereas it appears to the Minister of Labour and National 
Service that owing to the conditions and circumstances of employ- 
ment or the nature of the processes carried on in factories to which 
these Regulations apply, provision requires to be made for secur- 
ing the welfare of persons employed in such factories ; 

Now, therefore, the Minister by virtue of the above powers and 
of the Transfer of Functions (Factories, &c., Acts) Order, 1946, 
hereby makes the following Special Regulations :— 


1, Short title, commencement, interpretation and revoca- 
tion.—(1) These Regulations may be cited as the Clay Works 
(Welfare) Special Regulations, 1948, and shall come into force 
on the Ist day of October, 1948. 

(2) The Interpretation Act, 1889, applies to the interpretation 
of these Regulations as it applies to the interpretation of an 
Act of Parliament. 

(3) The Clay Works Welfare Order, 1932, is hereby revoked. 
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2. Application.—(1) Subject to the provisions of paragraph (2) 
1ereof these Regulations apply to all factories in which clay, shale, 
sand, lime or similar materials are made into bricks, tiles, blocks, 
labs, pipes, stilts and spurs, nozzles or similar articles. 

(2) There shall be excluded from the factories (a) to which these 
Regulations apply any factory to which the Regulations made by 
the Secretary of State on the 2nd January, 1913, for the Manu- 
acture and Decoration of Pottery apply. 

Provided that where the latter Regulations apply only to part 
yf a factory this exclusion shall relate only to that part, and 
srovided further that this exclusion shall not relate to a factory 
f the only obligation imposed on the occupier of the factory in 
elation thereto by the latter Regulations is an obligation to allow 
amples of materials to be taken for analysis. 


NOTE TO REGULATION 2 
(a) Excluded factories. The Regulations of 1913 have been revoked 
and replaced by the Pottery (Health and Welfare) Regulations, 1950, 
reg. 2 (3) of which excludes certain factories from the application of 
these regulations. 


3. Shelters.— Where kiln burning is carried on, a safe and suit- 
able shelter shall (unless the messroom or other accommodation 
provided in pursuance of Regulation 8 is available for their use 
and conveniently accessible to them) be provided and maintained 
for the workers attending the kilns. Every such shelter shall be 
sufficiently ventilated and warmed and lighted and furnished with 
chairs or benches. Adequate means of warming food and boiling 
water shall be provided in or adjacent to the shelter. 


4. Washing facilities.—(1) Without prejudice to the require- 
ments of Section 42 of the Factories Act, 1937, the occupier shall 
provide and maintain for the use of the persons employed suitable 
facilities for washing, including a sufficient supply of clean towels, 
renewed daily, and of soap and nail brushes, and basins or troughs 
for washing the face, hands and fore-arms. The basins and 
troughs so provided and maintained shall satisfy the following 
requirements :— 


(a) basins and troughs shall have a smooth impervious upper 
surface ; 

(b) each basin shall be fitted with a waste-pipe and plug and 
shall have a supply of hot and cold water or of warm water 
laid on or made readily available at all times when em- 
ployed persons for whose use the basin is reckoned as 
provided are in or within the precincts of the factory ; 
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(c) each trough shall be fitted with an unplugged waste-pipe and 
shall have a supply (a) of warm water laid on at points above 
the trough and at intervals of not more than two feet and 
available at all times when employed persons for whose use 
the trough or part thereof is reckoned as provided are in or 
within the precincts of the factory ; 

(d) basins and troughs shall be so situated as to afford facilities 
for washing under cover and protected from the weather ; 


(e) basins and troughs shall be sufficient in number and 
dimensions to provide at least one unit for every 10 persons 
employed up to a total of 50, and at least one unit for 
every 20 persons employed above 50. Where the persons 
employed are employed in shifts the calculation of the 
number employed shall be according to the largest number 
at work at any one time. 


(2) For the purposes of this Regulation— 


(a) & “ unit’? means one basin or two feet of the length of a 
trough or, in the case of circular or oval troughs, two 
feet of the circumference of a trough ; 

(b) in dividing by 10 for the purpose of finding the number of 
units required any remainder shall be counted as 10, and 
in dividing by 20 for the like purpose any remainder 
shall be counted as 20 ; 

(c) a unit shall not be reckoned as provided for a number of 
persons unless that unit is conveniently accessible to 
every one of that number ; 

(d) a basin or other receptacle shall not be reckoned as a 
trough unless it measures internally at least four feet 
over its longest or widest part. 


NOTE TO REGULATION 4 
(a) Washing facilities. See Introductory Note (vit). 










5. Protective clothing.—(1) The occupier shall provide suit- - 
able protective clothing for workers who are wholly or mainly’ 
employed in the open air or on work in which they are exposed to: 
substantial quantities of dust, and for persons employed at: 
machines where oil is used on the brick material. In the case o 
the latter class of persons the protective clothing provided shall 
include oilproof aprons. 

(2) All protective clothing provided in pursuance of this Regu- 
lation shall be maintained by the occupier in good repair. The 
occupier shall have the protective clothing washed or cleaned or 
renewed weekly, such washing or cleaning to be done at th 
factory or at a laundry. 
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6. Clothing accommodation.—The occupier shall provide 
ind maintain adequate and suitable accommodation for overalls 
and other protective clothing worn during working hours, whether 
provided in pursuance of Regulation 5 or not, and adequate and 
suitable arrangements for drying such clothing. 


7. First aid.—(1) In the case of factories at which more than 
500 persons are employed there shall be provided and maintained 
mn good order and in a clean condition a properly constructed 
ambulance room with equipment, which shall include at least the 
squipment specified in the Schedule to these Regulations. The 
room shall be used only for purposes of treatment and rest and 
shall be in charge of a suitably qualified person who shall always 
be readily available during working hours, and a record shall be 
cept of all cases of accident or sickness treated at the room. 

(2) In the case of factories at which not more than 500 persons 
are employed, there shall be a suitable room promptly made avail- 
able for the reception of persons injured or taken ill] while at work, 
and equipped with a suitable couch or stretcher. Where the room 
is used for other purposes there shall be, in a part of the room, 
suitable accommodation for first-aid requisites, partitioned off or 
otherwise suitably protected. 


8. Canteens and messrooms.—(1) In the case of factories at 
which more than 60 persons are employed, there shall be provided 
at or in the immediate vicinity of the factory, for the use of 
persons employed, an adequate and suitable canteen where they 
may purchase appropriate meals. 

(2) In the case of factories at which not more than 50 persons 
are employed there shall be provided at or in the immediate 
vicinity of the factory, for the use of persons employed, an ade- 
quate and suitable messroom with adequate means of warming 
food and boiling water. 

(3) The accommodation provided in pursuance of this Regula- 
tion shall be adequately ventilated and lighted and sufficiently 
warmed for use at meal times, shall include sufficient tables and 
chairs or benches, shall be kept in a clean and orderly condition, 
and in a good state of repair, and shall be separate from the 
accommodation provided for clothing, whether clothing not worn 
during working hours or protective clothing worn during working 
hours. In the case of a canteen or messroom newly constructed or 
reconstructed after the date of the making of these Regulations, 
the floor shall be constructed of material impervious to water and 
with a readily washable surface. 

(4) Messroom or canteen facilities shall not be treated as ade- 
quate for the purpose of this Regulation if they are not sufficient 
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for all the persons employed at the factory whom it is reasonable 
to regard as desirous of availing themselves of such facilities. 


9. Supervision.—The occupier shall appoint a person or 
persons whose name or names shall be recorded in the general 
register [Form 31] to be specially charged with the duty of super- 
vising the cleaning and maintenance of the accommodation and 
facilities provided in pursuance of these Regulations. 


SCHEDULE 
EQUIPMENT SPECIFIED FOR AMBULANCE Room 


(a) A glazed sink with hot and cold water always available while any 
persons are at work. 

(b) A table with a smooth top. 

(c) Means of sterilising instruments. 

(ad) A supply of suitable dressings, bandages and splints. 

(e) A couch. 

(f) A stretcher. 

(g) A foot-bath. 


THE WORK IN COMPRESSED AIR SPECIAL 
REGULATIONS, 1958 


(S.I. 1958 No. 61, as amended by 8.1. 1960 No. 1307 and 8.I. 1973 
No. 36) 


The Minister of Labour and National Service by virtue of the 
powers conferred on him by sections 46 and 60 of the Factories 
Act, 1937 (hereinafter referred to as “the principal Act’’), 
section 8 of the Factories Act, 1948, and of all other powers in 
that behalf, hereby makes the following Special Regulations :— 


1. Citation and commencement.—These Regulations may 
be cited as the Work in Compressed Air Special Reguiations, 
1958, and shali come into operation on the 21st day of April, 
1958. 


2. Application of Regulations.—(1) These Regulations shall 
apply as respects work in compressed air carried out therein— 


(a) to all factories; and 

(b) to all premises, places, processes, operations and works to 
which the provisions of Part IV of the principal Act [Part 
IV] with respect to special regulations for safety and 
health are applied by sections 103 to 108 of that Act 
[ss. 123-128}. 

(2) These Regulations shall not apply to work in a gasholder 

where the pressure does not exceed two pounds per square inch. 
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(3) If the Chief Inspector (a) is satisfied that in the case of any 
particular class or description of plant, equipment or appliance 
or of any specia! description or method of work any requirement 
of these Regulations relating to safety or health is, in any class 
or description of circumstances, not necessary for the protection 
of the persons employed or not reasonably practicable, he may 
by certificate in writing (which he may at his discretion revoke 
at any time) grant an exemption (6) from that requirement in the 
case of that class or description of plant, equipment or appliance 
or of that special description or method of work in such circum- 
stances and subject to such conditions as may be specified in the 
certificate. 


NOTES TO REGULATION 2 


(a) Inspector. See Introductory Note (x7). 


(b) Exemption. See Certificate of Exemption No. 1 [F 2075], set 
out following these Regulations. 


3. Interpretation.—(1) The Interpretation Act, 1889, shall 
apply to the interpretation of these Regulations as it applies to 
the interpretation of an Act of Parliament. 

(2) In these Regulations unless the context otherwise requires 
the following expressions have the meanings hereby assigned to 
them respectively, that is to say :— 


““ Appointed doctor’? means a fully registered medical practi- 
tioner appointed by written certificate of the Chief Employment 
Medical Adviser or of a Deputy Chief Medical Adviser for such 
of the purposes of these Regulations as are specified in the 
certificate. 


“Employment medical adviser”? means an employment 
medical adviser (6) appointed under the Employment Medical 
Advisory Service Act 1972 ; 

‘approved’ means approved for the time being by certi- 
ficate of the Chief Inspector (a) of Factories ; 

““man-lock’’ means any air lock or decompression chamber 
used for the compression or decompression of persons, but does 
not include an air lock which is only so used in emergency or a 
medical lock used solely for treatment purposes ; 

‘* oressure ’? means pressure in pounds per square inch above 
atmospheric pressure. 


NOTES TO REGULATIONS 


(a) Inspector. See Introductory Note (a1). 


(6) Employment medical adviser. See, however, Introductory 
Note (xiv). 
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4. Obligations under Regulations.—(1) It shall be the duty 
of every contractor and employer of workmen who is undertaking 
any work to which these Regulations apply to comply with such 
of the requirements of Regulations 5 to 21 as affect any work- 
man employed by him; provided that the requirements of the 
said Regulations shall be deemed not to affect any workman if 
and so long as his presence in any place is not in the course of 
performing any work on behalf of his employer or is not expressly 
or impliedly authorised or permitted by his employer. 

(2) It shall be the duty of every person employed to comply 
with the requirements of such Regulations as relate to the doing 
of or abstaining from an act by him and to co-operate in carrying 
out these Regulations and if he discovers any defect in the plant, 
equipment or appliances to report such defect without unreason- 
able delay to his employer or foreman, or to a person appointed 
by the employer to supervise the safe conduct of the work. 

(3) No person shall be held not to have complied with a require- 
ment of any of these Regulations by reason of any matter proved 
to have been due to causes over which he had no control and 
against the happening of which it was not reasonably practicable (a) 
for him to make provision, including (without prejudice to the 
generality of the foregoing) physical conditions which were un- 
known and which could not have been reasonably foreseen by a 
person experienced in the work or in the use of any material, 
appliance or equipment involved. 


NOTES TO REGULATION 4 


General Note. See the similar provisions of reg. 3 of the Construction 
(General Provisions) Regulations, 1961, and the notes thereto. 

(a) Reasonably practicable. See note (a) tos. 4 of the Factories Act, 
1961. 


5. Supervision of compressed air operations.—Where 
persons are employed in compressed air, their employer shall 
make arrangements to ensure that, at all times when they are 
actually so employed, a person competent to take charge of com- 
pressed air operations is in charge of the operations and in atten- 
dance on the site. 


6. Construction and maintenance of bulkheads, air locks, 
etc.—Every bulkhead, air lock or other structure used in con- 
nection with work in compressed air shall be of good construction, 
sound material and adequate strength (a) and shall be properly 
maintained (6). 





NOTES TO REGULATION 6 


(a) Good construction, sound material and adequate strength. 
See note (b) to s. 22 of the Factories Act, 1961. 
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(6) Properly maintained. See note (c) to's. 22 of the Factories Act, 
1961. 


7. Air supply plant.—The plant for the production and supply 
of compressed air to any working chamber or air lock shall be of 
suitable design, and in the case of a working chamber shall 
deliver a supply sufficient to provide at the pressure in the 
chamber ten cubic feet of fresh air per minute per person for the 
time being in the chamber. The plant shall be in the immediate 
charge of a competent person who shall be in attendance whilst 
any person is in compressed air. 


8. Size and equipment of man-locks.—(1) Every man- 
lock shall be of adequate internal dimensions and capacity 
for the purposes for which it is used and shall be suitably equipped. 

(2) Without prejudice to the generality of the preceding para- 
graph, there shall be provided in connection with every man- 
lock— 


(a) pressure gauges which will readily indicate (i) to the man- 
lock attendant the pressure in the man-lock and 
the pressure in each working chamber to which the 
man-lock affords direct or indirect access, and (il) to 
persons in the man-lock the pressure in the man-lock; 

(b) a clock or clocks in a suitable position or suitable positions 
so that the man-lock attendant and persons in the 
man-lock can readily ascertain the time; 

(c) efficient means of verbal communication between the lock 
attendant, the lock and the working chamber or 
chambers, and means enabling the person in the lock to 
convey visible or other non-verbal signals to the lock 
attendant outside; and 

(d) efficient means enabling the lock attendant, from outside 
the lock, to reduce or cut off the supply of compressed 
air into the lock. 


(3) Valves or taps for controlling the flow of air into or from 
the lock shall be such as to enable the flow to be controlled with 
sufficient accuracy to ensure compliance with paragraph (3) of 
Regulation 10 of these Regulations. 

(4) The arrangements shall be such that persons in the lock 
cannot reduce the air pressure except under the control of 
the lock attendant otherwise than by special means which shall 
be operated only in emergency and which shall normally be kept 

so sealed or protected as to disclose their use: 

Provided that this paragraph need not be complied with when 
no person in the lock has been exposed to a pressure exceeding 
eighteen pounds per square inch. 
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(5) An approved notice [Form 753] which can be easily read, 
indicating precautions which should be taken by persons during 
their compression or decompression and after decompression, 
shall be affixed in each man-lock. 


9. Use of man-locks.—(1) Subject to paragraphs (2) and (3) 
of this Regulation, a man-lock shall be used solely for the 
compression or decompression of persons and not for the passage 
of plant or material and shall be maintained in a reasonably 
clean and sufficiently warm state; so, however, that nothing in 
this paragraph shall prevent any person carrying with him into 
the man-lock any hand-tools or hand-instruments used for the 
purpose of the work. 

(2) Paragraph (1) of this Regulation shall not apply where it 
is not reasonably practicable (a) to provide a separate man-lock 
for persons only, but in any such case not excepted by paragraph 
(3) of this Regulation a lock when in actual use for the compres- 
sion or decompression of a person or persons shali not be put, 
simultaneously, to any other use and shall be in a reasonably 
clean and sufficiently warm state. 

(3) Nothing in the two preceding paragraphs of this Regula- 
tion shall apply to a lock which does not afford direct or indirect 
access to a working chamber in which the pressure exceeds 
eighteen pounds per square inch; and in so far as a lock 
affords only indirect access to such a working chamber those 
paragraphs shall apply only whilst persons who have worked in 
the chamber are in the lock. 


NOTE TO REGULATION 9 


(2) Reasonably practicable. See note (a) to s. 4 of the Factories 
Act, 1961. 


10. Lock attendants, and Rules as to compression or 
decompression.—(1) Every man-lock shall, whilst any per- 
son is in that man-lock or in a working chamber to which the 
man-lock affords direct or indirect access, be in charge of a com- 
petent lock attendant who shall control the maximum rate of 
compressions and shall perform all decompressions in the man- 
lock. Where persons are employed in compressed air at pres- 
sures exceeding eighteen pounds per square inch the lock 
attendant shall enter in a register [Form 752] kept in such form 
as may be prescribed— 


(a) the times at which each person enters and leaves the man- 
lock; 

(b) the pressures at the times of his entering and leaving 
the working chamber; 
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(c) the times taken to decompress each person and such other 
particulars as may be prescribed as to conditions in the 
man-lock or working chamber. 


(2) Subject to the overall control by the lock attendant of the 
admission of compressed air into the lock he may, on behalf 
of and if so authorised by his employer, allocate to a competent 
person who is to be compressed in the lock a duty of regulating 
from inside the lock, in accordance with the Rules for the com- 
pression of persons, the admission of compressed air, and a duty 
to signify to the lock attendant (unless the lock attendant is 
clearly aware of it) any complaint of discomfort by a person in 
the lock and any report by that person that the discomfort has 
ceased. 

(3) Compression of a person in a man-lock shall not be 
carried out otherwise than in accordance with the Rules set 
forth in Part I of the Schedule to these Regulations; and decom- 
pression of a person in a man-lock after being in a working 
chamber shall not be carried out otherwise than in accordance 
with the Rules set forth in Part IT of the said Schedule: 

Provided :— 


(i) that compression or decompression, as the case may be, 
may be carried out in accordance with such alternative 
Rules (if any) as are approved for the purposes of this 
Regulation, either generally or in such circumstances 
and subject to such conditions as may be specified in 
the certificate of approval and 

(ii) that this paragraph shall not apply as respects the emer- 
gency re-compression and subsequent decompression of 
@ person on health grounds. 


(4) Save in an unforeseen emergency, no person shall be com- 
pressed to a pressure exceeding fifty pounds per square inch 
unless Rules for the decompression of persons from such a pressure 
have been approved under the foregoing paragraph of this 
Regulation. 

(5) Where a person who has within the immediately preceding 
period of five hours been exposed to a pressure greater than 
eighteen pounds per square inch is to be compressed in a man- 
lock other than the lock in which he was last decompressed, 
he shall, before compression, produce to the lock-attendant 
written particulars [Form 750], signed by the lock-attendant of 
the lock where he was last decompressed, indicating his last work- 
ing period as defined in Part IT of the Schedule to these Regula- 
tions. The said particulars shall as soon as practicable be entered 
in the prescribed register [Form 752] for the lock where he is 
compressed, and shall as soon as practicable be communicated to 
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the attendant at any other lock from which the person is liable 
to return to the open air. 


11. Egress from working chamber.—Whilst any person is 
in a working chamber the door between such chamber and any 
man-lock providing for his egress towards a lower pressure and not 
in use shall be kept open except when this is not reasonably 
practicable. 


12. Temperature in working chamber.—(1) No person 
shall be employed or allowed to remain in any part of a working 
chamber under pressure where the wet bulb temperature 
exceeds eighty degrees Fahrenheit, except where and when his 
presence is.essential for work which has to be done and all reason- 
ably practicable (a) steps have been and are being taken towards 
securing that the wet bulb temperature does not exceed that 
figure. 

(2) A wet bulb thermometer, in good working order, shall be 
provided in every working chamber. 


NOTE TO REGULATION 12 


(a) Reasonably practicable. See note (a) to s. 4 of the Factories 
Act, 1961. 


13. Employment of persons without previous experience. 
—No person shall be employed on work in compressed air unless 
he has had previous experience of such work or, if he has not had 
such experience, is under the supervision of a person experienced 
in such work; and in the case of a person not previously employed 
in compressed air, compression shall not be carried out unless he 
is accompanied in the man-lock by a person competent to advise 
him as to the appropriate conduct cf persons during compression. 


14. Medical supervision and _ certification.—(1) Where 
persons are employed in compressed air, their employer shall 
make arrangements for their medical supervision by an employment 
medical adviser or an appointed doctor and for their medical exam- 
ination at a suitable place or places in accordance with these 
Regulations. 

(2) Subject to the provisions of paragraph (7) of this Regula- 
tion, no person shall be employed in compressed air unless he 
has been examined by an employment medical adviser or an 
appointed doctor and certified by him, by signed entry in that 
person’s Compressed Air Health Register [Form 751] as provided 
in Regulation 15 of these Regulations, to be fit for such employ- 
ment and either— 


COMPRESSED AIR (WORK IN) 771 


(a) the date of such certificate is not more than three days 
earlier; or 

(b) the person has been so employed within the previous three 
months having been certified in accordance with the 
requirements of these Regulations to be fit for such 
employment and has not to the knowledge of the 
employer suffered since the date of that certificate from 
any injury, disease or illness causing an incapacity for 
work of more than three days’ duration. 


(3) Without prejudice to any other requirement of these Regu- 
lations restricting employment in compressed air, no person shall 
be employed where the pressure exceeds eighteen pounds per 
square inch unless he has within the previous four weeks been 
examined and certified as aforesaid to be fit for employment in 
compressed air. 


(4) Without prejudice to any other requirement of these Regu- 
lations a certificate by an employment medical adviser or an 
appointed doctor that a person is fit for employment in compressed 
air may be issued subject to conditions as to the maximum pressure 
in which that person may be employed and as to the re-examina- 
tion of that person after an interval specified in the certificate ; 
and until that certificate is varied or revoked as provided for in 
these Regulations that person shall not be employed in compressed 
air otherwise than in accordance with a condition so imposed in the 
certificate, but account need not be taken for this purpose of 
variations of pressure which are of a sudden and exceptional 
character and which do not involve excess over the maximum for 
more than a very short time. 


(5) If, when it is proposed to employ a person in compressed 
air, that person is suffering from a cold in the head, a sore throat, 
ear-ache or any other ailment which he has reason to believe is 
likely to render him unfit for such employment, he shall forth- 
with report the matter to his employer or to the person placed in 
charge of the operations for the purposes of Regulation 5 or to 
an employment medical adviser or an appointed doctor, and there- 
upon (subject to the provisions of paragraph 7 of this Regulation) 
he shall not be employed in compressed air until he has, since so 
reporting, been examined by an employment medical adviser or an 
appointed doctor and certified by him, by signed entry in that 
person’s Compressed Air Health Register [Form 751], to be fit for 
such employment. 


| (6) An employment medical adviser or an appointed doctor may, 
on examining or re-examining a person who has been or is 
proposed to be employed in compressed air, vary or revoke, by 
signed entry in that person’s Compressed Air Health Register 
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[Form 751], any current certificate as to his fitness for employment 
in compressed air, and if such certificate is revoked that person 
shall not thereafter be employed in compressed air until he has, 
since such revocation, been certified by an employment medical 
adviser or an appointed doctor, by signed entry in his said Health 
Register, to be fit for such employment. 

(7) Where work in compressed air is urgently required to be 
done before it is reasonably practicable, because of the inaccessi- 
bility of an employment medical adviser or an appointed doctor, to 
arrange for any examination or obtain any certificate required by 
the foregoing provisions of this Regulation, any examination so 
required of a person proposed to be employed on such work and 
any certificate so required in relation to any such person may be 
made or given by any duly qualified medical practitioner who in 
that behalf shall have all the powers of an employment medical 
adviser or an appointed doctor. The employer shall notify a 
Superintending Inspector (a) of Factories as soon as practicable 
whenever any work in compressed air is carried out in reliance on 
the provisions of this paragraph. 


NOTE TO REGULATION 14 
(a) Inspector. See Introductory Note (x1). 


15. Compressed Air Registers.—Every person employed 
in compressed air shall have a Compressed Air Health Register, 
in the prescribed form [Form 751], in which his employer shall 
enter the name and address and telephone number (if any) of an 
employment medical adviser or an appointed doctor with whom for 
the time being the employer has made arrangements for his medical 
supervision under Regulation 14 (1) and in which employment 
medical advisers or appointed doctors shall enter particulars as to 
the certificates issued by them for the purposes of these Regula- 
tions. The said Health Register shall be kept by the employer or 
his representative whilst the person is in his employment, except 
at times when it is required by that person or by an employment 
medical adviser or an appointed doctor for purposes of these Regula- 
tions and shall be handed to the person on the termination of such 
employment. When an employer proposes to employ a person in 
compressed air and is not already in possession of a current Health 
Register for that person, that person shall produce his Health 
Register (if any) to the employer, and if the person is unable or 
fails to produce such Register the employer shall supply a fresh 
form of Register and shall not employ the person in compressed 
air until a certificate of fitness for such employment is entered 
therein in accordance with these Regulations. 'The employer shall 
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also supply a fresh form of Register when an existing Register has 
become full and a further entry is required. 


16. Advisory leaflets.—When an employer commences to 
employ any person in compressed air for the first time in that 
employer’s employment, he shall supply that person with the 
prescribed leaflet [Form 754] (a) containing advice as to precautions 
to be taken in connection with such work. 


NOTE TO REGULATION 16 


(a) Prescribed leaflet. The terms of the leaflet are set out in the 
Schedule to S.I. 1967 No. 112. 


17, Health facilities ——There shail be provided and main- 
tained for the use of persons employed in compressed air— 


(a) adequate and suitable accommodation for clothing, with 
adequate and suitable facilities for changing; 

(b) adequate and suitable facilities for washing, including soap 
and clean towels; and 

(c) adequate and suitable facilities for remaining on the site 
after decompression. 


The facilities to be provided for the purposes of paragraph (c) 
of this Regulation shall include facilities for sitting in shelter 
when. not required to work, and shall be available for at least 
one-and-a-half hours after decompression in the case of persons 
who, in the course of the preceding working period, were under 
pressures exceeding forty pounds per square inch and for at 
least one hour after decompression in other oases: 

Provided that the requirements in paragraph (c) shall apply 
only in the case of persons employed under a pressure exceed- 
ing eighteen pounds per square inch. 


18. Medical lock.—(1) Where the pressure in a working 
chamber exeeeds, otherwise than on an exceptional occasion, 
eighteen pounds per square inch, a suitably constructed medical 
lock shall be provided and maintained and used solely for the 
treatment of persons working in compressed air. It shall be 
situated so as to be convenient for such treatment. 

(2) The medical lock shall have not less than six feet clear 
headroom at its highest point, shall have two compartments so 
that the lock can be entered while under pressure, and shall be 
adequately ventilated, heated and lighted. The lock and its 
equipment shall be kept in a clean state. 

The lock shall be provided with suitable equipment including 
@ couch not less than six feet in length, blankets, dry woollen 
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garments, a food lock, efficient means of verbal communication 
and of giving non-verbal signals between the inside and outside 
of the lock and between the two compartments, and a window 
or windows through which persons in either compartment can be 
observed from outside. 


(3) The medical lock shall at all times be kept for immediate 
use and, whilst any person is actually employed in compressed 
air, shall be constantly in charge of a person trained in the use 
of a medical lock and in first aid, and suitably instructed as to 
the steps to be taken in the event of any person suffering from 
ill-effects of compressed air. 


19. Supply of labels.—Where any person is employed in 
compressed air at a pressure exceeding eighteen pounds per 
square inch, his employer shall supply him with a suitable and 
durable label, to be worn next the body, for the guidance of 
others should the person be taken ill after leaving work, indicating 
that the person has been employed in compressed air, and giving 
up-to-date information as to the whereabouts of the medical lock 
provided near his place of employment. 


20. Notification to hospitals.—Where persons are employed 
in compressed air at pressures exceeding eighteen pounds per 
square inch, their employer shall see that a convenient and 
suitable public hospital is acquainted with the fact that such 
work is being undertaken and with the whereabouts of the site 
and with the name, address and telephone number (if any) of 
an employment medical adviser or an appointed doctor with whom 
arrangements have been made under Regulation 14 (1); and the 
hospital shall be notified when the compressed air operations on the 
site are completed. 


21. Supply of hot drinks.—Where persons are employed in 
compressed air at pressures exceeding eighteen pounds per 
square inch suitable arrangements shall be made for the supply 
of hot drinks to such persons when leaving the man-lock and 
when at any medical lock. 


22. Duty to submit to medical examination.—It shall be 
the duty of every person employed or proposed to be employed 
in compressed air to submit himself for medical examination in 
accordance with these Regulations at the appointed times. 


23. Consumption of alcohol.—No person employed shall 
consume alcohol whilst in compressed air. | 
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SCHEDULE 


RULES AS TO COMPRESSION AND DECOMPRESSION OF 
PERSONS UNDER REGULATION 10 (3) 


Part I. Rvuies Aas TO COMPRESSION 


1. The pressure shall not, in the first minute after starting com- 
pression, be increased to more than five pounds per square inch. 


2. When that pressure is reached, the pressure shall not be further 
increased until after the lapse of a period sufficiently long to enable the 
lock attendant to discover whether or not any person in the man-lock 
complains of discomfort. 


3. After the lapse of that period, the pressure shall not be in- 
creased at a rate faster than ten pounds per square inch per minute. 


4. Subject to the foregoing Rules, the pressure shall be increased 
gradually so as to ensure as far as practicable that no person suffers 
discomfort. 


5. If any person complains of discomfort and such complaint is 
signified to the lock attendant or to a person to whom duties have been 
allocated under paragraph (2) of Regulation 10, any compression then 
proceeding shall be immediately stopped, and unless the person who 
complained of discomfort quickly reports that the discomfort has 
ceased and such report is conveyed to the lock attendant the lock 
attendant shall, without further delay, gradually reduce the pres- 
sure in the lock until the person reports that the discomfort has 
ceased; and if he does not so report the pressure shall be reduced 
gradually to atmospheric pressure and the person released from the 
lock. 


Part II. RunzEs as To DECOMPRESSION 


A. General 


6. For the purposes of this Part of these Rules: 
*‘ working period ’’ means when used in relation to a person the 
_ period or the sum of the periods during which, since last subject to 
ordinary atmospheric pressure for at least five consecutive hours, 
the person has been under pressure in a working chamber or chambers 
and for this purpose the expression ‘“‘ working chamber ”’ includes 
any place other than a lock in which the person is for the purpose of 
compression or decompression. 


‘basic pressure’, that is t= say, the pressure on which, subject 
to Rule 9, the procedure for the decompression of a person is to be 
based, means the highest pressure to which the person has been 
exposed in the course of his working period: 

Provided that— 


(a) sudden and exceptional variations of pressure not in- 
volving excess pressure for more than 4 very short time 
may be disregarded ; 


776 REGS. FOR SAFETY, HEALTH AND WELFARE 


(b) where during the whole of his working period a person 
about to be decompressed has been in a working chamber 
in which (as in tidal waters) the pressure has gradually 
varied by more than five pounds per square inch in the 
course of that period, the basic pressure shall be the 
mean of the pressures halfway through that period and 
at the end of it; 

(c) where the conditions specified in Rule 10 (as to phase 
decompression) are fulfilled, the basic pressure may be 
taken to be a figure ascertained in accordance with 
Rule 11. 


7.—-(1) These Rules shall not apply to the decompression of a person 
who has not, in the course of his working period as defined in Rule 6, 
been exposed to a pressure exceeding eighteen pounds per square inch. 

(2) If, in an unforeseen emergency, @ person has been exposed to a 
pressure exceeding fifty pounds per square inch, these Rules shall, 
as nearly as may be practicable, be applied as if the Decompression 
Table referred to in Rule 8 had been extended by the addition of 
figures calculated in accordance with the same principles. 


B. Normal Procedure 


8. Save as provided for in Rules 12 to 14 (as to decanting), the pro- 
cedure specified in this Rule shall, subject to Rule 9 and (where they 
apply) Rules 10 and 11 (as to phase decompression), be followed in 
the decompression of persons :— 


(1) ascertain, in the case of each person to be decompressed, his 
‘“ basic pressure ’’ and his ‘‘ working period ”’ ; 

(2) reduce the pressure fairly quickly at first, but do not, within the 
first two minutes after starting decompression, reduce it to 
less than the figure given in section 2 of the Decompression 
Table (contained in Table I annexed to this Schedule) next 
to the pressure range in section 1 of that Table within 
which the person’s basic pressure falls; 

(3) after that figure is reached, but not before the end of the first 
two minutes, the pressure may be reduced further but reduced 
at a rate not faster than the rate (or approximately the rate) 
given in column R and reduced to atmospheric pressure in a 
time not less than that given in column T in section 3 of the 
said Table in the same line as the figure and pressure 
range in sections 1 and 2 and underneath the working period. 


9. Where two or more persons are being decompressed in a man- 
lock at the same time then :— 


(1) if their basic pressures all fall within the same range in 
section 1 of the Decompression Table (contained in Table I 
annexed to this Schedule), but their working periods do 
not fall within the samo range in section 3 of that Table, the | 


procedure to be applied shall be that for the longest of their | 
working periods; 


COMPRESSED AIR (WORK IN) 777 


(2) if their basic pressures do not all fall within the same range, 
the lowest permissible pressure within the first two minutes 
shall be that for the person or persons with the highest basic 
pressure, and after that lowest permissible pressure is reached 
but not before the end of the first two minutes the pressure 
shall be reduced, as uniformly as may be, at a rate not faster 
than the rate which reduces the pressure to zero in a time 
equivalent to the longest of the respective times which would 
be required according to column T of the said Table for the 
respective persons in the lock if each of them were being 
separately decompressed. 


C. Phase Decompression 
10. If— 


(1) a person employed in a working chamber under pressure 
passes through an intermediate man-lock, where he is 
partly decompressed, into a chamber intermediate between 
the first-inentioned chamber and the man-lock in which he 
is further decompressed to atmospheric pressure, and 


(2) the preasure in the intermediate chamber when he enters it is 
not less than the lowest pressure to which he could, in 
accordance with these Rules, be decompressed in the inter- 
mediate man-lock within the first two minutes, and 


(3) he remains in the intermediate chamber for a period (referred 
to in these Rules as “‘ the intermediate period ’’) of more 
than half-an-hour before entering a man-lock for further 
decompression, 


then for the purposes of decompression to that man-lock in accordance 
with these Rules the basic pressure for that person may be taken 
to be a figure ascertained in accordance with the next following Rule. 


11.—(1) Ascertain in the case of the person to be decompressed 
(a) his intermediate period and {(b) his working period up to the 
commencement of his intermediate period. 

(2) Ascertain from Table IL annexed to this Schedule the zone 
(signified by a capital letter) corresponding to those two periods. 

(3) Ascertain the difference (referred to in these Rules as ‘“‘ the 
pressure difference’’) between the highest pressure to which the 
person has been exposed in the first working chamber and the pressure 
in the intermediate chamber when he entered that chamber. 

(4) Ascertain from Table IIT annexed to this Schedule the allowable 
deduction corresponding to the zone and pressure difference. 

(5) Deduct the allowable deduction from the highest pressure to 
which the person has been exposed in the course of his working 
period. The resultant figure may be taken to be the basic pres- 
sure. 


D. Decanting 


12. In these Rules ‘“ decanting’ means rapid decompression of 
persons in a man-lock to atmospheric pressure, followed promptly 
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by their rapid re-compression in @ separate decompression chamber 
and subsequent more gradual decompression to atmospheric pressure. 


13. Instead of compliance with the foregoing Rules in this Part of 
this Schedule as to decompression, the procedure of decanting may, 
subject to compliance with the conditions specified in Rule 14 hereof, 
be resorted to where and when— 


(1) it is not reasonably practicable to provide, opening directly to 
air at atmospheric pressure, and as a means of egress to the 
open air from a place or places where persons are employed 
in compressed air, either 


(a) a separate man-lock used solely for the compres- 
sion or decompression of persons and not for the passage 
of plant or material, or 

(b) @ man-iock other than a man-lock of the vertical 
type; and 

(2) compliance with the foregoing Rules in this Part of this Schedule 
as to rates of decompression would, in view of the numbers 
of workmen concerned in conjunction with the long delay 
which would be involved in affording them egress from the 
working chamber or chambers, seriously interfere with 
the carrying on of the work or be likely to be detrimental to 
their safety or health, and 

(3) it is not reasonably practicable to avoid decanting by means 
of one or more transfer locks in which the workmen are 
transferred, at the same pressure as that in the working 
chamber, from a lock opening out of the working 
chamber to a separate decompression chamber in which the 
foregoing Rules in this Part of this Schedule as to decom- 
pression are complied with. 


14. The following provisions shall apply in connection with decant- 

ing, namely— 

(1) a separate decompression chamber or chambers shall be pro- 
vided and suitably situated in sufficient numbers, to the extent 
of not less than one for each working chamber. Such 
decompression chambers shall be deemed to be man-locks 
for the purposes of the Regulations and of these Rules. The 
medical lock shall not be used for decanting; 

(2) the Doctor appointed under paragraph (1) or paragraph (7) 
of Regulation 14 shall have been specifically informed by the 
employer that decanting is to be carried out at the site in 
question ; 

(3) re-compression in the decompression chamber shall be to a 
pressure equivalent as nearly as practicable to the pressure 
in the working chamber from which the persons in the 
decompression chamber entered the man-lock in which they 
were decompressed. Part I of these Rules (which relates 
to the compression of persons) shall not apply to such re-com- 
pression. Rules 6 to 11 of this Part of these Rules shall 
apply to their subsequent decompression in the decompression 
chamber as if it were decompression in the said man-lock; 
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(4) the total time spent on (a) the primary decompression in the 
man-lock, (b) going from that man-lock to the decom- 
pression chamber, and (c) re-compression in that chamber 
shall, except when this is not reasonably practicable, not 
exceed five minutes. 


[Nore.—The Decompression Table and Phase Decompression Tables 
which conclude these Rules are not printed in this book.] 


CERTIFICATE OF EXEMPTION No. 1—TESTING OF 
ATRCRAFT 


F 2075, 9th October 1961 


THE WoRK IN COMPRESSED AIR SPECIAL REGULATIONS 1958 (As 
AMENDED BY THE WoRK IN COMPRESSED AIR (AMENDMENT) 
REGULATIONS 1960) 


Whereas I am satisfied that the requirements of the Work in 
Compressed Air Special Regulations 1958 (as amended by the Work 
in Compressed Air (Amendment) Regulations 1960) are not neces- 
sary for the protection of the persons employed in the case of the 
work hereinafter referred to, now, therefore, in pursuance of the 
powers conferred on me by paragraph (3) of Regulation 2 of the 
said Regulations I hereby exempt from the requirements of the 
said Regulations work in compressed air at pressures not exceeding 
ten pounds per square inch above atmospheric pressure when 
undertaken in aircraft subject to test pressures. 

This certificate shall come into operation on the ninth day of 
October, 1961 and shall remain in force until revoked by H.M. 
Chief Inspector of Factories. 


THE BUILDING (SAFETY, HEALTH AND WELFARE) 
REGULATIONS, 1948 


(S.I. 1948 No. 1145, as amended by 8.[. 1961 No. 1580, 
S.I. 1961 No. 1581, 8.I. 1966 No. 94, and S.I. 1966 No. 95) 


ARRANGEMENT OF REGULATIONS 
Raa. 

Part I—INTERPRETATION AND GENEBAL ‘ ‘ , r 1-4 

Part [I—{revoked]. 

Parts III-V—{[revoked]. 

Part V1I—{[revoked]. 
Part VII—MIscELLANEOUS . : : d ; : ; 99 
| Part VIII—{[revoked]}. 
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ScHEDULES 
First SonepuLe—[Applies to regulations revoked by the Con- 
struction (Lifting Operations) Regulations 1961}. 
Srconp ScHEDULE—Processes to which Regulation 84 applies. 


Torap SonEDULE—[Applies to regulations revoked by the Con- 
struction (Lifting Operations) Regulations 1961]. 


The Minister of Labour and National Service by virtue of 
Sections 46 and 60 of the Factories Act, 1937, the Factories Act, 
1937 (Extension of Section 46) Regulations, 1948 and the Transfer 
of Functions (Factories, &c., Acts) Order, 1946 hereby makes as 
Special Regulations the Regulations set out in Parts I to VII 
hereof and by virtue of Section 17 of the Factories Act, 1937 and 
the Order aforesaid also makes the Regulation set out in Part 
VIII hereof. 


NOTE 


General note. These Regulations have been progressively revoked 
and replaced by the several Construction Regulations which govern both 
building operations and works of engineering construction. The 
Construction (Working Places) Regulations 1966, which came into 
operation on Ist August, 1966, revoke as from that date regulations 
6-33 of these Regulations, leaving extant only the interpretation and 
general regulations, 1-4, and regulation 99, which relates to registers, 
certificates, etc. The Regulations are here printed as so revoked, 
save that those parts of the extant regulations which are clearly spent 
have been omitted. 


Part I.—INTERPRETATION AND GENERAL 


1. Short title, commencement and revocation.—(1) These 
Regulations may be cited as the Building (Safety, Health and 
Welfare) Regulations, 1948, and shall, except as otherwise pro- 
vided, come into force on the Ist day of October, 1948. 

(2) The Building Regulations, 1926 to 1931, are hereby revoked. 


2. Application of Regulations.—(1) These Regulations shall 
apply to the following operations where undertaken by way of 
trade or business or for the purpose of any industrial or com- 
mercial undertaking, or by or on behalf of the Crown or any 
municipal or other public authority, namely, the construction, 
structural alteration, repair or maintenance of a building (a) 
(including re-pointing, re-decoration and external cleaning of the 
structure), the demolition of a building, and the preparation for, 
and lay.ng the foundation of, anintended building (a) whether or not 
the building is on or adjacent to the site of work of engineering 
construction within the meaning of the Factories Act, 1937, 
and to machinery or plant used in such operations and Part VI 
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of these Regulations shall apply as respects persons employed 
in such operations as aforesaid: 

Provided that the following shall not be deemed to be buildings 
for the purposes of this Regulation : 

Docks, harbours, wharves, quays, piers, sea defence works, 
lighthouses at sea, river works, canals, dams, reservoirs, aqueducts, 
viaducts, bridges, tunnels, sewers, pipelines, filter beds, gas- 
holders, or pole or lattice work structures designed solely for the 
support of machinery, plant or electric lines. 

(2) If the Chief Inspector (b) is satisfied that in the case of any 
particular class or description of plant or of any special description 
or method of work the application of any requirement of these 
Regulations relating to safety or health is, in any class or descrip- 
tion of circumstances, not necessary in the interests of safety or 
not reasonably practicable, he may by certificate in writing (which 
he may at bis discretion revoke at any time) grant an exemption 
from that requirement in the case of that class or description of 
plant or of that special description or method of work in such 
circumstances and subject to such conditions as may be specified 
in the certificate. 


(3)-(4) [These paragraphs apply only to revoked regulations. ] 


NOTES TO REGULATION 2 


(a) Construction, etc., of a building; preparation for an 
intended building. For meanings, see note (b) to s. 176 of the 
Factories Act 1961. 


(b) Inspector. See Introductory Note (a1). 


3. Interpretation.—_({1) The Interpretation Act, 1889, applies 
to the interpretation of these Regulations as it applies to the 
interpretation of an Act of Parliament. 


(2) [spent]. 


4. [spent]. 
Part ViI.—MIscELLANEOUS 


99. Registers, certificates, etc.—(1) The registers for reports 
and particulars required by Regulations 20, 34, 57 (4) and (5), 
71 (b) and 75 shall be kept on the site of the operations for which 
the register is being used and when there are no such operations 
shall be kept at an office of the employer for whom the inspection, 
test or examination as the case may be was carried out: 

Provided that in the case of a site where the employer has 
reasonable grounds for believing that the operations will be com- 
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pleted in a period Jess than six weeks, the employer may keep the 
registers of reports required by Regulations 20, 34 and 74 at his 
office. 

(2) All other registers prescribed and every other certificate or 
document required to have been obtained for the purposes of these 
Regulations shall be kept either on the site of the relevant opera- 
tion or at an office of the employer for whom the entry in the re- 
gister was made or the certificate or document was obtained or of 
the owner of the appliance or plant to which the certificate relates. 

(3) Registers and certificates required by these Regulations shall 
at all reasonable times be open to inspection by any of H.M. 
Inspectors (a) of Factories and the person keeping any register or 
certificate shall send to any such Inspector such extracts there- 
from or copies thereof as the Inspector may from time to time 
require for the purpose of the execution of his duties under the 
Factories Act, 1937. 


NOTE TO REGULATION 99 
(a) Inspector. See Introductory Note (xt). 


te ee ne rn ee ee 


THE CONSTRUCTION (GENERAL PROVISIONS) 
REGULATIONS, 1961 


(S.I. 1961 No. 1580, as amended by S.I. 1966 No. 94 and S.I. 1974 
No. 1681) 


The Minister of Labour by virtue of the powers conferred on 
him by sections 17, 46 and 60 of the Factories Act, 1937, section 8 
of the Factories Act, 1948, and of all other powers enabling him 
in that behalf, hereby makes the special Regulations set out in 
Parts I to XI hereof and the Regulation set out in Part XII 
hereof, after publishing, pursuant to the Second Schedule to the 
said Act of 1937, notice of the proposal to make the said special 
Regulations and after the holding of an inquiry under that 
Schedule into objections made to the draft special Regulations :— 


Part I 


Application and Interpretation 


1. Citation, commencement and revocation.—(l) These 
Regulations may be cited as the Construction (General Provisions) 
Regulations, 1961, and shall come into operation on the first day 
of March, 1962. 
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(2) Regulations 5 and 75 to 79 and 85 to 98 and 100 of the 
Building (Safety, Health and Welfare) Regulations, 1948, and the 
Building (Safety, Health and Welfare) Amendment Regulations, 
1952, are hereby revoked. 


NOTES TO REGULATION 1 


General note. In the case of building operations, these regulations 
supplement the provisions of the Building (Safety, Health and Welfare) 
Regulations 1948, and replace those of the 1948 regulations (other than 
regulations concerned with lifting operations) which have been revoked. 
Lifting operations are now governed by the Construction (Lifting Opera- 
tions) Regulations 1961. No previous regulations applicable to engin- 
eering construction had been made. 

In the notes which follow use has been made of such of the authorities 
decided upon the provisions of the Building (Safety, Health and 
Welfare) Regulations, 1948, as appear also to govern the interpretation 
of the cognate provisions of these Regulations. 


2. Application of Regulatio:s.—(1) These Regulations 
apply— 

(a) to building operations (a); and 

(b) to works of engineering construction (5), 


undertaken by way of trade or business, or for the purpose of any 
industrial or commercial undertaking, or by or on behalf of the 
Crown or any municipal or other public authority, and to any 
line or siding which is used in connection therewith and for the 
purposes thereof and is not part of a railway or tramway (c). 

(2) The Chief Inspector (d) may (subject to such conditions, if 
any, as may be specified therein) by certificate in writing (which 
he may in his discretion revoke at any time) exempt from all or 
any of the requirements of these Regulations— 


(a) any particular plant or equipment or any class or descrip- 
tion of plant or equipment; or 
(b) any particular work or any class or description of work; 


if he is satisfied that the requiremenis in respect of which the 


exemption is granted are not necessary for the protection of per- 
sons employed or are not reasonably practicable. 


NOTES TO REGULATION 2 


(a) Building operations. For meaning, sees. 176 (1) of the Factories 
Act, 1961. 

(6) Works of engineering construction. For meaning, see s. 176 (1) 
of the Factories Act, 1961. 
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(c) Railway ; tramway. For meaning, see s. 176 (1) of the Factories 
Act, 1961. 


(zd) Inspector. See Introductory Note (xi). 


3. Obligations under Regulations.—(i) It shall be the duty 
of every contractor, and every employer of workmen, who is 
undertaking any of the operations or works to which these 
Regulations apply— 


(a) to comply with such of the requirements of the following 
Regulations as affect him (a) or any workman employed 
by him (6), that is to say, Regulations 8 to 11, 13, 15 to 
17, 20, 21, 23 to 25, 35, 36, 45, 46 (1), 47 to 49, 52 and 55 

Provided that the requirements of the said Regulations 
shall be deemed not to affect any workman if and so long 
as his presence in any place is not in the course of per- 
forming any work on behalf of his employer and is not 
expressly or impliedly authorised or permitted by his 
employer; and 

(b) to comply with such of the requirements of Regulations 12, 
14, 18, 19, 30, 38, 39, 40, 41, 44, 46 (2), 50, 51 and 56 
as relate to any work, act or operation performed or 
about to be performed by any such contractor or em- 
ployer of workmen (c), 


and it shall be the duty of every contractor, and every em- 
ployer of workmen, who erects, installs works or uses (d) any plant or 
equipment to which any of the provisions of Regulations 22, 26 
to 29, 31 to 34, 37, 42, 43 and 53 applies, to erect, install, work or 
use any such plant or equipment in a manner which complies 
with those provisions. 

(2) It shall be the duty of every person employed (6) to comply 
with the requirements of such of these Regulations as relate to 
the performance of or the refraining from an act by him and to 
co-operate in carrying out these Regulations and if he discovers 
any defect in the plant or equipment to report such defect without 
unreasonable delay to his employer or foreman, or to @ person 
appointed by the employer under Part IT of these Regulations. 


NOTES TO REGULATION 3 


(a) As affect him. In Upton v. Hipgrave Brothers [1965] 1 All E. R. 
6; [1965] 1 W. L. R. 208, MarsHatt, J., held that in a case where a sub- 
contractor’s employee was injured by a breach of reg. 46 (1) the main 
contractor was also lable since, having provided the hoist from which an 
article fell and being the main contractor upon whom the regulation 
imposed the main responsibility, the requirement under the regulation 
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affected him. However, in Bunker v. Charles Brand & Son, Lid., [1969] 

2 Q. B. 480; [1969] 2 All E. R. 59, O’Connor, J., declining to follow 
Upton’s Case, held that the words “ as affect him ’”’ were designed to 
close the loophole disclosed by the case of Herbert v. Harold Shaw, Lid., 

[1959] 2 Q. B. 188; [1959] 2 All KE. R. 189, and to make it clear that a 
working man on his own who is carrying on an operation to which the 
regulations apply is under a duty, albeit a duty to himself, to comply 
with the regulations. The latter case was followed by Orr, J., in 
Taylor v. Sayers, [1971] 1 All E. R. 934 and approved by the Court of 
Appeal in Smith v. George Wimpey & Co., Lid., [1972] 2 Q. B. 329; 

[1972] 2 All E. R. 723, C. A. (disapproving Upton’s case, swpra). 


(b) Any workman employed by him. In Field v. Perrys (Haling), 
Ltd., [1950] 2 All E. R. 621, Drevuin, J., held that the corresponding 
words in the Building Regulations 1926 (‘‘any workman engaged by him’’) 
were not confined to workmen engaged in some part of the building 
operations themselves, but included a night watchman. The words, 
however, do not include an independent contractor engaged by the 
employer, and the definition of “‘ workman ”’ in s. 10 of the Employers 
and Workmen Act, 1875 has no bearing on the interpretation of reg. 4; 
see Herbert v. Harold Shaw, Tid., [1959] 2 Q. B. 138; [1959] 2 All E. R. 
189, C. A. It is doubtful whether the statutory provisions by virtue of 
which these regulations were made empower the Minister to make 
regulations imposing obligations for the protection of an independent 
contractor (Barry v. Black-Clawson International, Lid. (1960), K. I. R. 
237, C. A.; cf. Smith v. George Wimpey & Co., Lid., [1974] 2 Q. B. 329; 
[1972] 2 All BE. R. 723, C. A.). 


(c) Work... performed by any sel contractor ...In Donaghey v. 
Boulton and Paul, Lid., [1968] A.C. 1; [1967] 2 All E, R. 1014, H. L., 
it was held that where work was Laiseeane the main contractor 
nevertheless “‘ performed ” the work within the meaning of the similar 
provision of the Building (Safety, Health and Welfare) Regulations 1948 
if he had not divested himself of control of the execution of the work 
(approving, in this respect, Mulready v. J. H. & W. Bell, Litd., [1952] 
2 All E. R. 663) but that the work was not “ performed ”’ by a main 
contractor who had divested himself of such control (disapproving the 
decision of the Court of Appeal on this point in the same case, [1953] 
2 All E. R, 215). 

Where, by virtue of a specific regulation, the obligation is to provide 
something, that is an obligation of the employer; but where the obli- 
gation is to use, the obligation is that both of the employer and the 
employee (Ginty v. Belmont Building Supplies, Lid., [1959] 1 All E. R. 
414, approved and distinguished in McMath v. Rimmer Bros. (Liver- 
pool), Ltd., [1961] 3 All E. R. 1154; [1962] 1 W. L. R. 1, ©. A.). For 
further discussion of this principle, see the General Introduction. 


(d) Uses.In Gallagher v. Wimpey & Co., 1951 8S. L. T. 377, the 
pursuer was injured by a mechanical digger which had, together with its 
operator, been hired by his employers for use in building operations. 
The Inner House of the Court of Session held that the employers were 

‘using ’’ the digger within the meaning of the similar provisions (now 
lapsed) of reg. 4 of the Building (Safety, Health and Welfare) Regu- 
lations, 1948. 


786 REGS. FOR SAFETY, HEALTH AND WELFARE 


(e) Duties of persons employed. Reg. 3 (2) is not limited to the 
provisions in the regulations under which particular employees are 
required to do particular acts (Davison v. Apex Scaffolds, Lid., [1956] 1 
Q. B. 551; [1956] 1 All E. R. 473, C. A.). However, the decision in 
Dawison’s case is limited to the proposition that an employee must 
comply with regulations in so far as they relate to work which he him- 
self has to do. Thus, merely because a workman is using equipment 
which does not comply with the regulations he is not thereby in breach 
of reg. 3 (2) (Quinn v. J. W. Green (Painters), Lid., [1966] 1 Q. B. 509; 
[1965] 3 All EK. R. 785; C. A.). Where a regulation enjoins the use 
of something, an employee who fails to use it is in breach of reg. 3 (2) 
(Ginty v. Belmont Building Supplies, [1959] 1 All E. R. 414; that 
aspect of this case which deals with the apportionment of fault is 
discussed in the General Introduction. See, also, the notes to s. 143 
of the Factories Act, 1961). It is a failure to “‘ co-operate’ within 
reg. 3 (2) if an employee knowingly uses someone else’s unsuitable 
material when his employers have provided him with all the material, 
so as to put themselves within the regulations (Davison v. Apex 
Scaffolds, Lid., supra, per SINGLETON, L.J; compare Quinn v. J. W. Green 
(Painters), Lid., supra, where the employee merely used equipment in 
which there was a latent defect). 


4, Interpretation.—(1) The Interpretation Act, 1889, shall 
apply to the interpretation of these Regulations as it applies to 
the interpretation of an Act of Parliament, and as if these Regu- 
lations and the Regulations hereby revoked were Acts of Parliament. 

(2) In these Regulations, unless the context otherwise requires, 
the following expressions have the meanings hereby assigned to 
them— 


“locomotive”? in Part IX of these Regulations means 
any self-propelled wheeled vehicle used on a line of rails for 
the movement of trucks or wagons; 


“plant or equipment’? includes any plant, equipment, 
gear, machinery, apparatus or appliance, or any part thereof; 


“the principal Act’? means the Factories Act, 1937, 
as amended by or under any other Act; 


“* scaffold ’’ (a) means any temporarily provided structure 
on or from which persons perform work in connection with 
operations or works to which theso Regulations apply, and 
any temporarily provided structure which enables persons to 
obtain access to or which enables materials to be taken to any 
place at which such work is performed, and includes any 
working platform (b), working stage. gangway, run, ladder or 
step-ladder (other than an independent ladder or step-ladder 
which does not form part of such a structure) together with 
any guard-rail, toe-board or other safeguards and all fixings, 
but does not include a lifting appliance or a structure used 
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merely to support such an appliance or to support other plant 
or equipment ; 

“truck”? or “wagon” in Part IX of these Regulations 
means, respectively, a truck or wagon used on a line of rails. 


NOTES TO REGULATION 4 
(a) Scaffold. See note (a) to reg. 4 of the Construction (Working 
Places) Regulations, 1966. 
(6) Working platform. See note (b) to reg. 4 of the Construction 
(Working Places) Regulations 1966. 


Part ITI 
SUPERVISION OF SAFE ConpuUcT OF WORK 


5. Appointment of safety supervisors.—(1) Every contrac- 
tor, and every employer of workmen, who undertakes (a) opera- 
tions or works to which these Regulations apply and who normally 
employs more than twenty persons thereon at any one time 
(whether or not all those persons are employed on the same site 
or are all at work at any one time) shall specifically appoint in 
writing one or more persons experienced in such operations or 
works and suitably qualified for the purpose to be specially charged 
with the duties— 


(a) of advising the contractor or employer as to the observance 
of the requirements for the safety or protection of persons 
employed imposed by or under the Factories Acts, 1937 
to 1959 (b), or the Lead Paint (Protection against Poison- 
ing) Act, 1926 (c), and as to other safety matters; and 

(b) of exercising a general supervision of the observance of the 
aforesaid requirements and of promoting the safe conduct 
of the work generally. 


(2) The name of every person so appointed shall be entered by 
the contractor or employer appointing him on the copy or abstract 
either of these Regulations or of the Factories Acts, 1937 to 1959 
(b), required to be posted up in accordance with sections 114 or 
115 and 107 or 108 of the Factories Act, 1937 [ss. 138 or 139 and 
127]. 


NOTES TO REGULATION 5 
(a) Undertakes. See note (a) to reg. 3. 
(b) Factories Acts, 1937 to 1959. Now repealed and replaced by 
the cognate provisions of the Factories Act, 1961. 


(c) Lead Paint (Protection against Poisoning) Act 1926. Re- 
pealed and replaced by the cognate provisions of the Factories Act, 
1961 (see zbid., ss. 129-132). 
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6. Other duties and joint appointments of safety super- 
visors.—(1) The duties assigned to any person appointed under 
the preceding Regulation by the contractor or employer appoint- 
ing him, including any duties other than those mentioned in that 
Regulation, shall not be such as to prevent that person from dis- 
charging with reasonable efficiency the duties assigned to him 
under that Regulation. 


(2) Nothing in these Regulations shall be construed as pre- 
venting the same person or persons being appointed for a group 
of sites or as preventing two or more contractors or employers 
from jointly appointing the same person or persons. 


Part ltt 
SAFETY OF WoRKING PLACES AND MEANS oF ACCESS 
7. [revoked]. 


Parr LV 
EXCAVATIONS, SHAFTS AND TONNELS 


8. Supply and use of timber.—(l) An adequate supply of 
timber of suitable quality or other suitable support shall where 
necessary be provided (a) and used to prevent, so far as is reason- 
ably practicable (6) and as early as is practicable in the course of 
the work, danger to any person employed from a fall or dislodge- 
ment of earth, rock or other material forming a side or the roof 
of or adjacent to any excavation (c), shaft, earthwork or tunnel: 


Provided that this Regulation shall not apply— 


(a) to any excavation, shaft or earthwork where, having re- 
regard to the nature and slope of the sides of the exca- 
vation, shaft or earthwork and other circumstances, 
no fall or dislodgement of earth or other material so as 
to bury or trap a person employed or so as to strike a 
person employed from a height of more than four feet is 
liable to occur; or 

(b) in relation to a person actually engaged in timbering or 
other work which is being carried out for the purpose 
of compliance with this Regulation, if appropriate pre- 
cautions are taken to ensure his safety as far as circum- 
stances permit. 


(2) In the case of tunnelling operations on works of engineering 
construction (d), no person shall be held not to have complied 
with a requirement of the foregoing paragraph of this Regulation 
by reason of any matter proved to have been due to physical con- 
ditions over which he had no control and against which it was 
not reasonably practicable (¢) for him to make provision. 
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NOTES TO REGULATION 8 


General note. Regulations 8-14 do not exclude other regulations 
so far as excavations, etc., are concerned (Horsley v. Collier and Catley, 
Lid., [1965] 2 All E. R. 423; [1965] 1 W. L. R. 1359, decided upon the 
cognate, and now revoked, provisions of the Building (Safety, Health 
and Welfare) Regulations, 1948). 

(a) Provided. See note (f) to s. 65 of the Factories Act, 1961. 


(6) Reasonably practicable. See note (a) to s. 4, of the Factories 
Act, 1961. 

(c) Excavation. In Knight v. Lambrick Contractors, Lid., [1957] 1 
Q. B. 562; [1956] 3 All E. R. 746, the Court of Appeal held that Part 
IV (‘* Excavations’) of the Building (Safety, Health and Welfare) 
Regulations, 1948 (now revoked and replaced by Part IV of the present 
regulations) applied only to excavations made by the contractor in the 
course of his work on the site.. 

(d) Works of engineering construction. For meaning, see s. 176 
(1) of the Factories Act, 1961. 


9. Inspections and examinations of excavations, etc.—(1) 
Subject to the provisions of paragraph (4) of this Regulation, 
every part of any excavation (a), shaft, earthwork or tunnel 
where persons are employed shall be inspected by a competent 
person at least once on every day during which persons are em- 
ployed therein; and the face of every tunnel and the working end 
of every trench more than six feet six inches deep and the base or 
crown of every shaft shall be inspected by a competent person at 
the commencement of every shift, 


(2) Subject to the provisions of paragraph (4) of this Regula- 
tion no person shall be employed in any excavation (a), shaft, 
earthwork or tunnel unless a thorough examination has been 
carried out by a competent person— 


(a) of those parts thereof, and in particular any timbering or 
other support, in the region of the blast since explosives 
have been used in or near the excavation, shaft, earth- 
work or tunnel in a manner likely to have affsacted the 
strength or stability of that timbering or other support 
or any part thereof; and 

(b) of those parts thereof in the region of any timbering or 
other support or any part thereof that has been substan- 
tially damaged and in the region of any unexpected fall 
of rock or earth or other material; and 

(c) of every part thereof within the immediately preceding 
seven days: 

Provided that sub-paragraph (c) shall not apply to timbering 

or other support which has not been erected or installed for more 
than seven days. 
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(3) A report [Form 91, Part 1, Section B] of the results of every 
thorough examination required by paragraph (2) of this Regula- 
tion, signed by the person carrying out the examination, shall be 
made on the day of the examination in the prescribed form and 
containing the prescribed particulars : 


Provided that in the case of a site where the employer for whom 
a thorough examination as aforesaid was carried out has reason- 
able grounds for believing that the operations or works will be 
completed in a period of less than six weeks, the provisions of 
paragraph (3) of this Regulation shall be deemed to have been 
satisfied if the person in charge of the operations or works carried 
on by that employer at such a site has himself carried out the 
examination and is a competent person and if within one week 
of the date of the examination he reports to his employer in writing 
the results of such examination, and the date of such examination 
and the results thereof together with the name of the person 
making the examination are entered by the employer in the pre- 
scribed form together with the prescribed particulars. 


(4) This Regulation shall not apply— 


(a) to any excavation (a), shaft or earthwork where, having 
regard to the nature and slope of the sides of the 
excavation, shaft or earthwork and other circumstances, 
no fall or dislodgement of earth or other material so as 
to bury or trap a person employed or so as to strike 
a person employed from a height of more than four feet 
is liable to occur; or 


(b) in relation to persons carrying out inspections or examina- 
tions required by this Regulation or actually engaged 
in timbering or other work for the purpose of making 
@ place safe, if appropriate precautions are taken to 
ensure their safety as far as circumstances permit. 


NOTE TO REGULATION 9 
(a) Excavation. See note (c) to reg. 8. 


10. Supervision and execution of timbering and other 
work.—(1) No timbering or other support for any part of an 
excavation (a), shaft, earthwork or tunnel! shall be erected or be 
substantially added to, altered or dismantled except under the 
direction of a competent person and so far as possible by com- 
petent workmen possessing adequate experience of such work. 
All material for any such work shall be inspected by a competent 
person on each occasion before being taken into use and material 
found defective in any respect shall not be used. 
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(2) Timbering or other support for any part of an excavation (a), 
shaft, earthwork or tunnel shall be of good construction, sound 
material, free from patent defect and of adequate strength (b) for the 
purpose for which it is used and shall be properly maintained (c). 

(3) All struts and braces in any excavation (a), shaft, earth- 
work or tunnel shall be properly and adequately secured so as 
to prevent their accidental displacement or fall. 


NOTES TO REGULATION 10 
(a) Excavation. See note (c) to reg. 8. 


(6) Good construction, etc. See note (b) to s. 22 of the Factories 
Act, 1961. 

(c) Properly maintained. See note (c) to s. 22 of the Factories Act, 
1961. 


11. Means of egress in case of flooding.—(1) In any exca- 
vation (a), shaft or tunnel where there is reason to apprehend 
danger to persons employed therein from rising water or from an 
irruption of water or material there shall be provided, so far as 
practicable (b), means to enable such persons to reach positions of 
safety. 


(2) In the case of tunnelling operations on works of engineering 
construction (c), no person shall be held not to have complied 
with a requirement of the foregoing paragraph of this Regulation 
by reason of any matter proved to have been due to physical con- 
ditions over which he had no control and against which it was 
not reasonably practicable (6) for him to make provision. 


NOTES TO REGULATION I1 
(a) Excavation. See note (c) to reg. 8. 
(b) Practicable; reasonably practicable. See note (a) tos. 4 of the 
Factories Act, 1961. 
(c) Works of engineering construction. For meaning, see s. 176 (1) 
of the Factories Act, 1961. 


12. Excavations, etc., likely to reduce security of a struc- 
‘ture.—(1) No excavation (a), shaft, earthwork or tunnel which is 
likely to reduce, so as to endanger any person employed, the 
security or stability of any part of any structure, whether tem- 
porary or permanent, shall be commenced or continued unless 
adequate steps are taken before and during the progress of the 
work to prevent danger to any person employed from collapse of 
the structure or the fall of any part thereof. 


(2) In the case of tunnelling operations on works of engineer- 
ing construction (b), no person shall be held not to have complied 
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with a requirement of the foregoing paragraph of this Regulation 
by reason of any matter proved to have been due to physical con- 
ditions over which he had no control and against which it was not 
reasonably practicable (c) for him to make provision. 


NOTES TO REGULATION 12 


(a) Excavation. See note (c) to reg. 8. 
(6) Works of engineering construction. For meaning, see s. 176 (1) 
of the Factories Act, 1961. 


(c) Reasonably practicable. See note (a) to s. 4 of the Factories 
Act, 1961. 


13. Fencing of excavations, etc.—Every accessible part of 
an excavation (a), shaft, pit or opening in the ground near to 
which employed persons are working and into or down a side of 
which a person is liable to fall a distance of more than six feet 
six inches shall be provided with a suitable barrier placed as close 
as is reasonably practicable (6) to the edge or shall be securely 
covered: 

Provided that the foregoing requirement shall not apply to any 
part of an excavation, shaft, pit or opening while (and to the extent 
to which) the absence of such barrier and covering is necessary for 
the access of persons or for the movement of plant or equipment 
or materials or while (and to the extent to which) it has not yet 
been practicable (b) to erect such barrier or covering since the 
formation of that part of the excavation, shaft, pit or opening. 


NOTES TO REGULATION 13 
(a) Excavation. See note (c) to reg. 8. 


(6) Reasonably practicable; practicable. See note (a) to s. 4 of 
the Factories Act, 1961. 


14. Safeguarding edges of excavations, etc.—(i) Material 
shall not be placed or stacked near the edge of any excavation (a), 
shaft, pit or opening in the ground so as to endanger persons 
employed below. 

(2) No load or plant or equipment shall be placed or moved 
near the edge of any excavation (a), shaft, pit or opening in the 
ground where it is likely to cause a collapse of the side of the 
excavation, shaft, pit or opening and thereby endanger any 
person. 


NOTE TO REGULATION 14 
(a) Excavation. See note (ec) to reg. 8. 
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Part V 
CoFFERDAMS AND CAISSONS 


15. Construction and maintenance.—Every cofferdam or 
caisson and every part thereof shall be of good construction, of 
suitable and sound material, free from patent defect and of 
adequate strength (a) and shall be properly maintained (6). 


NOTES TO REGULATION 15 


(a) Good construction, etc. See note (b) to s. 22 of the Factories 
Act, 1961. 


(6) Properly maintained. See note (c) to s. 22 of the Factories Act, 
1961. 


16. Means of egress in case of flooding.—(1) In any coffer- 
dam or caisson there shall, so far as is reasonably practicable (a), 
be adequate means for persons to reach places of safety in the 
event of an inrush of water. 

(2) No person shall be held not to have complied with a require- 
ment of the foregoing paragraph of this Regulation by reason of 
any matter proved to have been due to physical conditions over 
which he had no control and against which it was not reasonably 
practicable (a) for him to make provision. 


NOTE TO REGULATION 16 


(a) Reasonably practicable. See note (a) to s. 4 of the Factories 
Act, 1961. 


17. Supervision of work and inspection of material.-—(1) 
No cofferdam or caisson or part thereof shall be constructed or be 
placed in position or be substantially added to or altered or be 
dismantled except under the immediate supervision (a) of a com- 
petent person and so far as possible by competent workmen 
possessing adequate experience of such work. 

(2) All material for the construction or fixing of a cofferdam or 
caisson shall be inspected by a competent person on each occasion 
before being taken into use for such a purpose and material which 
is unsuitable or defective in any respect shall not be so used. 


NOTE TO REGULATION 17 


(a) Immediate supervision. In Moloney v. A. Cameron, Ltd., [1961] 
2 All BE. R. 934; [1961] 1 W. L. R. 1087, C. A., Hotroyp Pearce, L.J., 
construing reg. 6, said, ““...though there must be supervision, the 
proper extent of that supervision must be a question of degree related 
to the structure being built, the difficulties and dangers involved. 
There must be some person—not the workman himself—who is ‘ im- 
mediately ’ responsible. The word ‘immediate’ is, I think, devoted 
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to this relationship rather than intended to indicate that every act must 
be strictly supervised. In some cases the supervision may have to be 
constant and relate to every act that is done—when, for instance, great 
danger and difficulty are involved. In other cases, where there is no 
risk and the men are competent, the supervision may be less intensive.” 
This passage was approved by the Court of Appeal (construing what is 
now reg. 41 (2) (i) of the Construction (General Provisions) Regulations, 
1961) in Owen v. Evans and Owen (Builders), Ltd., [1962] 3 All E. R. 
128; [1962] 1 W. L. R. 933. 


18. Inspections and examinations.—(1l) Subject to para- 
graph (2) of this Regulation, no person shall be employed in a 
cofferdam or caisson unless it has been inspected by a competent 
person at least once on the same or preceding day and unless it 
has been thoroughly examined by a competent person— 


(a) since explosives have been used in or near to the cofferdam 
or caisson in @ manner likely to have affected the strength 
or stability of the cofferdam or caisson or of any part 
thereof; and 

(b) since the cofferdam or caisson has been substantially 
damaged; and 

(c) in any case within the immediately preceding seven days: 


Provided that sub-paragraph (c) shall not apply until seven 
days have elapsed since the cofferdam or caisson was erected or 
placed in its position on the site. 


A report [Form 91, Part 1, Section B] of the results of every such 
examination, signed by the person carrying out the examination, 
shall be made on the day of the examination in the prescribed 
form and containing the prescribed particulars. 


(2) This Regulation shall not apply in relation to persons actu- 
ally engaged in the construction, placing, repairing or alteration 
of the cofferdam or caisson or carrying out inspections or examina- 
tions required by this Regulation if appropriate precautions are 
taken to ensure their safety as far as circumstances permit. 


Part YI 
EXPLOSIVES 


19. Explosives.—Explosives shall not be handled or used 
except by or under the immediate control of a competent person 
with adequate knowledge of the dangers connected with their 
use and steps shall be taken to see that, when a charge is fired, 
persons employed are in positions in which, so far as can reason- 
ably be anticipated, they are not exposed to risk of injury from 
the explosion or from flying material. 
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Part VII 
DANGEROUS OR UNHEALTHY ATMOSPHERES 


20. Inhalation of dust and fumes to be prevented.— Where 
in connection with any grinding, cleaning, spraying or manipu- 
lation of any material, there is given off any dust or fume (a) of 
such a character and to such extent as to be likely to be injurious 
to the health of persons employed all reasonably practicable 
measures shall be taken either by securing adequate ventilation 
or by the provision and use of suitable respirators or otherwise to 
prevent inhalation of such dust or fume. 


NOTES TO REGULATION 20 


General note. Compare the provisions of ss. 4 (1) and 63 (1) of the 
Factories Act, 1961, and, as to the interpretation of particular terms, see 
the notes thereon. It will be noted that the obligation under this 
Regulation is to take all “ reasonably ”’ practicable measures, whereas 
that under s. 63 (1) is to take all practicable measures, simpliciter ; and 
that this Regulation, unlike that section, may be complied with by 
securing adequate ventilation. As to the meaning of ‘“ reasonably 
practicable ”’, see note (a) to s. 4 of the Factories Act, 1961. 


(a) Fume. For meaning, see s. 176 (1) of the Factories Act, 1961. 


21. Ventilation of excavations, etc.—(l) Effective steps 
shall be taken to secure and maintain the adequate ventilation of 
every working place in any excavation, pit, hole, adit, tunnel, 
shaft, caisson or other enclosed or confined space and of every 
approach to any such working place so as— 


(a) to maintain an atmosphere which is fit for respiration; 
and 

(b) to render harmless, so far as is reasonably practicable (a), 
all fumes (b), dust or other impurities which may be dan- 
gerous or injurious to health and which are generated, 
produced or released by explosives or by any other means 
in such working place or approach thereto. 


(2) Where there is reason to apprehend that the atmosphere in 
any of the working places or approaches thereto mentioned in 
paragraph (1) of this Regulation is poisonous or asphyxiating, 
then, without prejudice to the requirements of the said paragraph, 
no person shall be employed in or allowed to enter such working 
place or approach until the atmosphere has been suitably tested 
by or under the immediate supervision (c) of a competent person 
and he is satisfied that the working place or approach is, for the 
time being, free from the danger of a person being overcome by 
poisoning or asphyxiation. 

(3) No person shall be held not to have complied with a require- 
ment of the foregoing paragraphs of this Regulation by reason of 
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any matter proved to have been due to physical conditions over 
which he had no control and against which it was not reasonably 
practicable (a) for him to make provision. 


NOTES TO REGULATION 21 


(a) Reasonably practicable. See note (a) tos. 4 of the Factories Act, 
1961. 


(6) Fume. For meaning, see s. 176 (1) of the Factories Act, 1961. 
(c) Immediate supervision. See note (a) to reg. 17. 


22. Internal combustion engines.—No stationary internal 
combustion engine shall be used in any enclosed or confined place 
unless specific provision is made for conducting the exhaust gases 
from the engine into the open air or the place is adequately ven- 
tilated so as to prevent danger to health from such exhaust gases. 


Part VUI 


WoRK ON OR ADJACENT TO WATER 


23. Transport by water.—When any person employed is con- 
veyed to or from any working place by water, proper measures 
shall be taken to provide for his safe transport. Vessels used for 
this purpose shall be of suitable construction, shall be properly 
maintained (a) and shall be in charge of a competent person and 
shall not be over-crowded or overloaded. 


NOTE TO REGULATION 23 
(a) Properly maintained. See note (c) to s. 22 of the Factories Act, 
961. 


24. Prevention of drowning.—Where, on or adjacent to the 
site of any operations or works to which these Regulations 
apply (a), there is water into which a person employed is, in the 
course of his employment, hable to fall with risk of drowning, 
suitable rescue equipment shall be provided and kept in an effi- 
cient state and ready for use and measures shall be taken to arrange 
for the prompt rescue of any such person in danger of drowning. 
Where there is special risk of such fall from the edge of adjacent 
land or of a structure adjacent to or above the water, or of a float- 
ing stage, secure fencing shall be provided near the edge to pre- 
vent such fall, so, however, that such fencing may be removed or 
remain unerected for the time and to the extent necessary for 
the access of persons or the movement of materials. 


NOTE TO REGULATION 24 
(a) Operations or works ... apply. See reg. 2. 
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Parr IX 
TRANSPORT 


25. Rails and rail tracks.—All rails on which any locomotive, 
truck or wagon moves shall— 


(a) have an even running surface, be sufficiently and adequately 
supported, and be of adequate section; 

(b) be jointed by fish plates or double chairs; 

(c) be securely fastened to sleepers or bearers; 

(d) be supported on a surface sufficiently firm to prevent undue 
movement of the rails; 

(e) be laid in straight lines or in curves of such radii that the 
locomotive, truck or wagon can be moved freely and with- 
out danger of derailment; 

(f) be provided with an adequate stop or buffer on each rail at 
each end of the track. 


All rails and equipment referred to in this Regulation shall be 
properly maintained (a): 

Provided that requirements (b) and (c) of this Regulation shall 
not apply if other adequate steps are taken to ensure the proper 
junction of the rails, and to prevent any material variation in their 
gauge. 


NOTE TO REGULATION 25 


(a) Properly maintained. See note (c) to s. 22 of the Factories Act, 
1961. 


26. Maintenance of locomotives, etc.—Every locomotive, 
truck and wagon in use for transport purposes and every power- 
driven capstan or winch used for the movement of trucks or wagons 
shall be of good construction, sound material, adequate strength, 
free from patient defect (a) and properly maintained (6). 


NOTES TO REGULATION 26 
(a) Good construction, etc. See note (b) tos, 22 of the Factories Act, 
(1961. 
_ (b) Properly maintained. See note (c) to s. 22 of the Factories Act, 
1961. 


27. Clearance.—(1) In connection with the erection, installa- 
ition, working or use of any line of rails on which any locomotive, 
truck or wagon moves, there shall, except where such clearance is 
not reasonably practicable (a), be adequate clearance so that 
persons are not liable to be crushed or trapped by any passing 
locomotive, truck or wagon or any part of a load thereon. With- 
out prejudice to the foregoing requirement there shall, save to the 
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extent to which such arrangements are impracticable, (a) be ar- 
rangements, including where appropriate the provision of suitable 
recesses, such that the lack of adequate clearance as aforesaid does 
not extend for more than twenty yards in length. 

(2) In any case where there is not adequate clearance as afore- 
said there shall be effective arrangements for warning any person 
liable to be crushed or trapped of the danger and of the approach 
of a locomotive, truck or wagon. 

(3) Where a locomotive is or is to be driven, all reasonable steps 
shall be taken to avoid or obviate low clearances and overhead 
obstructions which will not afford a clearance of at least three 
feet six inches above the seat of the driver when driving the 
locomotive in a normal sitting position and six feet six inches 
above the footplate if he is driving it in a standing position; and 
appropriate steps shall be taken by means of suitable warning 
devices, warning notices or otherwise, to make the driver aware of 
the danger when the locomotive is approaching any point at 
which there is such a low clearance or obstruction and to warn 
any persons riding on the train of approaching danger to them due 
to lack of overhead or side clearance. 


NOTE TO REGULATION 27 


(a) Reasonably practicable; impracticable. See note (a) to s. 4 
of the Factories Act, 1961. 


28. Gantries.—Every gantry or clevated structure carrying 
rails on which a locomotive, truck or wagon moves shall, at every 
part along which persons employed have to pass on foot, be pro- 
vided with a suitable and adequate footway. If such footway is 
on the outside of the rail track and any person is liable to fall 
more than six feet six inches therefrom, the footway shall be 
provided with suitablo guard-rails not less than three feet in 
height. 


29. Brakes, sprags and scotches.—(l) Every locomotive 
shall be fitted with effective brakes. 

(2) Every truck and wagon shall be fitted with an effective brake 
or brakes unless the circumstances in which it is used render a 
brake unnecessary for safety. 

(3) A sufficient number of suitable sprags or scotches shall be 
provided for the use of persons employed on the movement of 
trucks or wagons. Sprags or scotches shall be used whenever 
necessary and shall be in good condition. 


30. Replacement of derailed locomotives, etc.—Suitable 
equipment shall be provided and used for replacing on the track 
any locomotive, truck or wagon which may become derailed. 
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31. Warning of movement of locomotives, trucks or 
wagons.—(1) Every locomotive shall be fitted with an efficient 
whistle or other warning device which shall be properly main- 
tained. 


(2) Where any person may be endangered by the movement of 
any locomotive, truck or wagon the person in charge of the move- 
ment of the locomotive, truck or wagon shall see that adequate 
warning is given. 


32. Competent persons to drive locomotives, etc.—A loco- 
motive, power-driven capstan or haulage winch or a vehicle to 
which Regulation 34 applies shall be driven or operated only by 
@ trained and competent person who has attained the age of 
eighteen, except that for the purpose of training it shall be per- 
missible for a locomotive or any such capstan or haulage winch or 
any such vehicle to be driven or operated by a person under 
eighteen years of age who is under the direct supervision of a 
person qualified for that purpose. 


33. Precautions in connection with the use of capstans 
and haulage winches.—(1) Where any power-driven capstan or 
haulage winch is used for the movement of trucks or wagons the 
space in the immediate vicinity thereof shall be kept clear of all 
obstructions and shall be sufficient for safe working. 


(2) No power-driven capstan or haulage winch shall be set in 
motion for the movement of trucks or wagons until adequate 
warning by means of efficient sound or visual signals has been 
given by the person in charge of such movement to any person 
who may be endangered thereby. 


34. Mechanically propelled vehicles and trailers.—(1) Sub- 
ject to paragraph (2) of this Regulation, a mechanically propelled 
vehicle or a mechanically drawn trailer-vehicle if owned or used 
by, or hired by and operated under the control of, a contractor or 
employer undertaking operations or works to which these Regu- 
lations apply (a) and used for conveying workmen, goods or 
materials for the purpose of such operations or works shall, when 
being moved at a site where such operations or works are carried 
on (whether or not workmen, goods or materials are actually being 
conveyed on the vehicle at the time)— 


(a) be in an efficient state, in efficient working order and in good 
repair ; 
(b) not be used in an improper manner; 


(c) not be loaded in such a manner or to such extent as to inter- 
fere with the safe driving or operation of the vehicle: 
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Provided that, where all practicable precautions are taken to 
avoid danger to the persons affected, sub-paragraph (a) of this 
paragraph shall not apply to a vehicle which has broken-down or 
been damaged on the site and— 


(i) on which no workmen, goods or materials are being con- 
veyed and which is being moved only for the purpose of 
its repair or disposal or so as not to cause an obstruction; 
or 

(ii) on which no workmen are being conveyed and which is 
being moved only so far as is necessary to render un- 
loading of goods or materials practicable. 


(2) This Regulation shall not apply to locomotives, trucks or 
wagons. 
NOTE TO REGULATION 34 
(a2) Operations or works... apply. See reg. 2. 


35. Riding in insecure positions on vehicles, etc.—No 
person shall ride or be required or permitted to ride on the buffer, 
running board or other insecure position— 


(a) on any vehicle to which Regulation 34 applies; or 
(b) on any locomotive, truck or wagon, 
and shall only ride at the place thereon provided for that purpose. 


36. Remaining on vehicles during loading.—No person 
shall remain or be required or permitted to remain on any vehicle 
to which Regulation 34 applies or on any truck or wagon during 
the loading of loose materials by means of a grab, excavator or 
similar appliance, if he is endangered by so remaining. 


37. Vehicles near edge of excavation, etc.—Where any 
vehicle is used for tipping material into any excavation or pit or 
over the edge of any embankment or earthwork adequate mea- 
sures shall be taken where necessary so as to prevent such vehicle 
from over-running the edge of such excavation, pit, embankment 
or earthwork. 


Parr X 
DEMOLITION 
38. Application of Part X.—The requirements of this Part 


of these Regulations shall apply as respects the demolition of the 
whole or any substantial part of a building or other structure. 


NOTE TO REGULATION 38 


Gereral note. Although Part X of the Regulations applies in terms 
to demolition, the application of the remainder of the Regulations to 
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demolition operations is not excluded in cases where, on their proper 
construction, they are intended to apply to such operations; see 
Knight v. Demolition & Construction Co., Lid., [1953] 2 All E. R. 608; 
[1953] 1 W. L. R. 981 (approved by the Court of Appeal without dis. 
cussion of the regulations, [1954] 1 All E. R. 71lln.; [1954] 1 W. L. R. 
563) and Horsley v. Collier & Catley, Ltd., [1965] 2 All E. R. 423; 
[1965] 1 W. L. R. 1359. 


39. Supervision.—(1) Every contractor (other than an indi- 
vidual contractor) undertaking demolition operations to which 
this Part of these Regulations applies shall appoint a competent 
person experienced in such operations to supervise the work; so, 
however, that where more than one contractor (other than an 
individual contractor) takes part in such demolition operations, 
each such contractor shall appoint a competent person as afore- 
said and either the same person shall be jointly appointed by 
every contractor or each contractor shall make arrangements to 
ensure that no operation is undertaken by his workmen except 
after consultation between all the persons so appointed as to the 
method by which and the time at which the operation is to be 
carried out. 


(2) Where part of any demolition operations to which this 
Part of these Regulations applies is to be undertaken by an indi- 
vidual contractor— 


(a) no operation shall be undertaken by that individual con- 
tractor except after consultation with every other indi- 
vidual contractor undertaking the operations and with 
the person or persons appointed under the foregoing 
paragraph of this Regulation; and 

(b) no operation shall be undertaken by any contractor except 
after consultation between the person or persons appoin- 
ted under the said paragraph and every individual 
contractor undertaking the operations as to the method 
by which and the time at which the operation is to be 
carried out. 

(3) In this Regulation the expression ‘* individual contractor ”’ 


means a contractor who personally performs the demolition opera- 
tions without employing any workmen thereon. 


40. Fire and flooding.—Before demolition is commenced and 
also during the progress of the work all practicable (a) steps shall 
be taken to prevent danger to persons employed— 

(a) from risk of fire or explosion through leakage or accumula- 
| tion of gas or vapour; and 
_ (b) from risk of flooding. 


802 REGS. FOR SAFETY, HEALTH AND WELFARE 


NOTE TO REGULATION 40 
(a) Practicable. See note (a) to 8. 4 of the Factories Act, 1961. 


41. Precautions in connection with demolition.—(1) No 
part of a building or other structure shall be so overloaded with 
debris or materials as to render it unsafe to persons employed. 


(2) The following operations shall be carried out only (i) under 
the immediate supervision (a) of a competent foreman or charge- 
hand with adequate experience of the particular kind of work, or 
(ii) by workmen experienced in the kind of work and under the 
direction of a competent foreman or chargehand as aforesaid, that 
is to say— 

(a) the actual demolition of a building or part thereof or any 
other structure or part thereof except where there is no 
risk of a collapse (b) of any part of the building or the 
structure in the course or as a result of the said demolition, 
so as to endanger any person employed, other than a risk 
which could not reasonably have been foreseen (c) ; 

(b) the actual demolition of any part of a building or other 
structure where there is a special risk of collapse, whether 
of that or of any other part of the building or structure, 
in the course or as a result of the said demolition, so as 
to endanger any person employed; 

(c) the cutting of reinforced concrete, steelwork or ironwork 
forming part of the building or other structure which is 
being demolished; 


and before any steelwork or ironwork is cut or released, precau- 
tions shall be taken to avoid danger from any sudden twist, spring 
or collapse. 


(3) All practicable (d) precautions shall be taken to avoid dan- 
ger from collapse of the building or other structure when any part 
of the framing is removed from a framed or partly framed building 
or other structure. 


(4) Before demolition is commenced and also during the pro- 
gress of the work (e), precautions shall, where necessary (f'), be taken 
by adequate shoring or otherwise (g) to prevent, as far as prac- 
ticable (d), the accidental collapse (b) of any part of the building 
or structure or of any adjoining building or structure the collapse 
of which may endanger any person employed (h): 

Provided that this requirement shall not apply in relation to any 
person actually engaged in erecting or placing shoring or other 
safeguards for the purposs of compliance with the requirement, 
if appropriate precautions are taken to ensure his safety as far ag 
circumstances permit. 
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NOTES TO REGULATION 41 
(a) Immediate supervision. See note (a) to reg. 17. 


(6) Collapse of any part of the building. The word “ collapse ”’ 
must be given its ordinary meaning, which is the action of falling to- 
gether, or a sudden shrinking together, or a giving-way through external 
pressure or loss of rigidity or loss of support (Mortimer v. Samuel B. 
Allison, Lid., [1959] 1 All E. R. 567; [1959] 1 W. L. R. 330, H. L.). 


(c) Risk... foreseen. If the operation of demolition in question 
may be carried out in a manner that is dangerous and may cause a 
collapse, then the regulation applies, even though the employer may 
have laid down a system of work which is safe in the particular case 
(Owen v. Evans and Owen (Builders), Lid., [1962] 3 All E. R. 128; 
[1962] 1 W. L. R. 933, C. A.). 


(d) Practicable. See note (a) to s. 4 of the Factories Act, 1961. 


(e) During the progress of the work. See Clay v. A. J. Crump & 
Sons, Ltd., [1964] 1 Q. B. 533; [1963] 3 All E. R. 687, C. A. 


(f) Where necessary. This phrase must, at any rate, cover a case 
where, if the danger had been appreciated, any reasonable person would 
say that precautions were necessary (Knight v. Demolition & Construc- 
tion Co., Ltd., [1953] 2 All E. R. 508; [1953] 1 W. L. R. 981 (affirmed 
by the Court of Appeal without discussion of the regulations, [1954] 1 
All E. R. 711, n.; [1954] 1 W. L. R. 563). 


(g) By adequate shoring or otherwise. . “‘Shoring’’ means sup- 
port from below; the words “or otherwise’ cover other physical 
measures to prevent collapse (Mortimer v. Samuel D. Allison, Lid., 
[1959] 1 All E. R. 567; [1959] 1 W. L. R. 330, H. L.). 


(h) Person employed. These words comprehend, not only employees 
of the demolition contractor, but also employees of other contractors on 
the site (Clay v. A. J. Crump & Sons, Lid., supra, per ORMEROD, L.J.). 


Part XI 
MISCELLANEOUS 


42. Fencing of machinery.—Every flywheel and every mov- 
ing part of any prime mover, every part of transmission machinery 
and every dangerous part of other machinery (a) (whether or not 
driven by mechanical power) shall be securely fenced unless it is 
in such a position or of such construction as to be as safe to every 
person employed or working on the site of the operations or works 
as it would be if it were securely fenced. 


NOTE TO REGULATION 42 


General note. See ss. 12-16 of the Factories Act, 1961, the Intro- 
ductory Note thereto and the notes to each of those sections. This 
regulation applies only to machinery which is in use, and not to machin- 
ery under examination or repair (Bazter v. Central Electricity Generating 
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Board, [1964] 2 All E. R. 815; [1965] 1 W.L. R. 200). It does not apply 
to abrasive wheels within the meaning of the Abrasive Wheels Regula- 
tions, 1970 (see reg. 3 (4) thereof). 


(a) Machinery. As to the circumstances in which portable hand tools 
may constitute machinery, see Lovelidge v. Anselm Olding & Sons, Litd., 
[1967] 2 Q. B. 351; [1967] 1 All E. R. 459. 


43. Fencing of new machinery.—Without prejudice to the 
provisions of Regulation 42, every prime mover and other 
machine intended to be driven by mechanical power (being a 
prime mover or machine used or intended to be used in operations 
or works to which these Regulations apply (a)) shall, unless con- 
structed before the date of commencement of these Regulations (5), 
be so constructed that the following parts of such prime mover 
or machine are securely fenced (c) or are in such a position or of 
such construction as to be as safe as they would be if they were 
securely fenced, that is to say— 


all revolving shafts, flywheels, couplings, toothed gearing, 
friction gearing, belt and pulley drives, chain and sprocket 
drives and all projecting screws, bolts or keys on any revolv- 
ing shaft, wheel or pinion: 


Provided that where a prime mover provides energy for another 
machine the foregoing requirements of this Regulation shall not 
apply to parts which transmit energy from the prime mover to 
that other machine unless the prime mover and that machine are 
constructed as a unit. 


NOTES TO REGULATION 43 


(2) Operations or works... apply. See reg. 2. 
(b) Date... Regulations. The Ist March, 1962 (reg. 1 (1)). 


(c) Securely fenced. See the Introductory Note to ss. 12-16 of the 
Factories Act, 1961. 


44. Electricity.—(1) Before any operations or works to which 
these Regulations apply (a) are commenced, and also during the 
progress thereof, all practicable (6) steps shall be taken to prevent 
danger to persons employed from any live electric cable or appara- 
tus which is liable to be a source of such danger, either by render- — 
ing such cable or apparatus electrically dead or otherwise. | 


(2) Where any electrically charged overhead cable or apparatus 
is liable to be a source of danger to persons employed during the 
course of any operations or works to which these Regulations 
apply (a), whether from the operation of a lifting appliance or 
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otherwise, all practicable (b) precautions shall be taken to pre- 
vent such danger either by the provision of adequate and suitably 
placed barriers or otherwise. 


NOTES TO REGULATION 44 


General note. Further provisions with regard to the use of electricity 
is made by the Electricity Regulations, 1908, as amended by the Electricity 
(Factories Act) Special Regulations, 1944. 

(2) Operations or works ... apply. See reg. 2. 


(6) Practicable. See note (a) to s. 4 of the Factories Act, 1961. 


45. Generation of steam, smoke and vapour.—Measures 
shall be taken to prevent, so far as practicable, steam, smoke or 
other vapour generated on the site from obscuring any part of 
the work, scaffolding, machinery or other plant or equipment 
where any person is employed. 


46. Protection from falling material.—(1) At any place on 
the site of the operations or works where any person is habitually 
employed (a) steps shall be taken to prevent any person who is 
working in that place from being struck by any falling material 
or article. 


(2) Scaffold materials, tools, other objects and material (inclu- 
ding waste material) shall not be thrown, tipped or shot down from 
a height where they are liable to cause injury, but where prac- 
ticable shall be properly lowered. In any place where proper 
lowering is not practicable and also where any part of a building 
or other structure is being demolished or broken off adequate 
steps shall be taken to protect persons employed from falling or 
flying debris, 


NOTES TO REGULATION 46 


General note. Reg. 46 applies to excavations, notwithstanding 
the fact that excavations are expressly dealt with in regs. 8-14 (Horsley v. 
Collier and Catley, Lid., [1965] 2 All E. R. 423, decided upon the cognate, 

and now revoked, provisions of the Building (Safety, Health and Welfare) 
Regulations, 1948). 


(a) Place... where any personis habitually employed. The test as 
to whether this regulation applies is not whether the person struck by 
falling material was habitually employed at the place but whether it was 
an ‘‘ habitual ”’ place of employment, or a contemplated place of employ- 
‘ment, where men would work, not casually, but habitually ; per PARKER, 
L.J. in Bailey v. Ayr Engineering and Construction Co., Lid., [1959] 1 
Q. B. 183; [1958] 2 All E. R. 222, C. A., applying Kearns v. Gee Walker 
and Slater, [1937] 1 K. B. 187; [1956] 3 All E. R. 151, C. A. 
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47. Lighting of working places, etc.—Every working place (a) 
and approach thereto, every place where raising or lowering opera- 
tions with the use of a lifting appliance are in progress, and all 
openings dangerous to persons eraployed, shall be adequately and 
suitably lighted. 


NOTE TO REGULATION 47 


(a) Working place. In Field v. Perrys (Haling), Ltd., [1950] 2 All 
EK. R. 521, Devurn, J., considering the somewhat similar wording of 
reg. 15 of the Building Regulations, 1926 (now revoked), held that the 
regulation contemplated a specific working-place where people are doing 
a specific piece of work, and that it did not extend to the case of a night- 
watchman who (apart, conceivably, from his hut) had no specific 
working-place at all. Furthermore, the working-place itself must be 
lit; it is not sufficient to provide the workman with a light to take there 
(tbid.). This case was approved in Gill v. Donald Humberstone & Co., 
Litd., [1963] 3 All E. R. 180; [1963] 1 W. L. R. 992, H. L., in which Lord 
EVERSHED said that the term, “‘ working place ’’, must be construed 
with regard to the context in which it is found so as sensibly to serve 
that context. 


48. Projecting nails and loose material._—_(1) No timber or 
material with projecting nails shall be used in any work in which 
they are a source of danger to persons employed or be allowed to 
remain in any place where they are a source of danger to such 
persons. 


(2) Loose materials (a) where not required for use shall not be 
placed or left so as to restrict unduly the passage of persons upon 
platforms, gangways, floors or other places on the site used for 
such passa,ze, but shall be removed, stacked or stored so as to 
leave an unobstructed passage. Materials shall not be insecurely 
stacked in a place where they may be dangerous to perscns 
employed, or so stacked as to overload and render unsafe any 
floor, roof or other part of a building or other structure. 


NOTE TO REGULATION 48 


(a) Loose materials. In this context ‘“ loose materials ”’ applies to 
materials required for use as such on the site, not to materials unconnected 
with the work (Morter v. Hlectrical Installations, Lid. (1969), 6K.7. R. 
130). 


49. Construction of temporary structures.—Any temporary 
structure erected for the purpose of operations or works to which 
these Regulations apply (a), not being a scaffold or other struc- | 
ture to which Regulation 11 of the Construction (Lifting Opera- 
tions) Regulations, 1961, applies, shall (having regard to the 
purpose for which it is used) be of good construction and adequate | 
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strength and stability and shall be of sound material, free from 
patent defect (b) and properly maintained (c). 


NOTES TO REGULATION 49 


(a) Operations or works ... apply. See reg. 2. 


(b) Good construction, etc. See note (b) tos. 22 of the Factories Act, 
1961. 


(c) Properly maintained. See note (c) to s. 22 of the Factories Act, 
1961. 


50. Avoidance of danger from collapse of structure.—(1) 
all practicable (a2) precautions shall be taken by the use of tem- 
porary guys, stays, supports and fixings or otherwise where neces- 
sary to prevent danger to any person employed through the col- 
lapse (6) of any part of a building or other structure during any 
temporary state of weakness or instability of the building or 
structure or part thereof before the building or structure is 
completed (c). 

(2) Where any work is carried on which is likely to reduce, so 
as to endanger any person employed, the security or stability of 
any part of an existing building or structure or of a building or 
structure in course of construction all practicable (a) precautions 
shall be taken by shoring or otherwise (d) to prevent danger to 
any person employed from the collapse (6) of the building or struc- 
ture or the fall of any part thereof. 


NOTES TO REGULATION 50 

(a) Practicable. See note (a) to s. 4 of the Factories Act, 1961. 

(b) Collapse. See note (b) to reg. 41. 

(c) Before... completed. This regulation does not apply to demo- 
lition work (Knight v. Demolition & Construction Co., Ltd., [1953] 2 All 
E. R. 508; [1953] 1 W. L. R. 981, affirmed, but not on this point, [1954] 
1 ALE. R. 711, n.; [1954] 1 W. L. R. 563, C. A.). 

(d) By shoring or otherwise. See note (g) to reg. 41. 


_ 51. Wet paint or cement wash on ironwork or steelwork. 
—No ironwork or steelwork which has been painted or cement 
washed shall be moved or manipulated on the site of the opera- 
tions or works unless all the paint or wash on it (other than paint 
for the purpose of jointing) is dry and no person shall walk or 
work or be required or permitted to walk or work on erected iron- 
work or steelwork on which the paint (other than paint for the 
purpose of jointing) or cement wash is wet: | 

Provided that the requirement of this Regulation as to moving 
or manipulating shall not apply to moving or manipulating in 
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connection with the painting or cement washing of ironwork or 
steelwork on the site. 


52. [repealed]. 


53. Helmets or crowns for pile driving.—Every helmet or 
crown used in connection with pile driving shall be of good con- 
struction, of sound and suitable material, of adequate strength 
and free from patent defect(a). 


NOTE TO REGULATION 53 


(a) Good construction, etc. See note (b) to s. 22 of the Factories 
Act, 1961. 


54. [revoked]. 


55. Lifting excessive weights.—A person shall not be em- 
ployed to lift, carry or move any load so heavy as to be likely to 
cause injury (a) to him. 


NOTE TO REGULATION 55 
(a) Likely to causeinjury. See note (a) tos. 72 of the Factories Act, 
1961. 


56. Keeping of records.—(1) The reports required by Regu- 
lations 9 (3) and 18 (1) shall be kept on the site of the operations 
or works and when there are no relevant operations or works 
shall be kept at an office of the contractor or employer for whom 
the examination was carried out: 


Provided that in the case of a site where the contractor or em- 
ployer has reasonable grounds for believing that the operations 
or works will be completed in a period of less than six weeks, the 
contractor or employer may keep the said reports at his office. 


(2) All reports and other documents required for the purposes 
of these Regulations shall at all reasonable times be open to inspec- 
tion by any of H.M. Inspectors of Factories, and the person keep- 
ing any such report or other document shall send to any such 
inspector such extracts therefrom or copies thereof as the inspec- 
tor may from time to time require for the purpose of the execution 
of his duties under the Factories Acts, 1937 to 1959. 


Part XII 
OFFENCES UNDER SECTION 17 OF THE PRINCIPAL AcT 


57. Prohibited sale or hire of machinery.—The provisions 
of subsection (2) of section 17 of the Factories Act, 1937 [s. 17 (2)] 
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(which prohibits the sale or letting on hire of certain machines 
which do not comply with the provisions of that section) shall 
extend to prime movers or machines which do not comply with 
the requirements of Regulation 43 of these Regulations. 


THE CONSTRUCTION (LIFTING OPERATIONS) 
REGULATIONS, 1961 


(S.I. 1961 No. 1581) 


ARRANGEMENT OF REGULATIONS 


RE«g. 
Part I.—APPLICATION AND INTERPRETATION . ‘ ; ; 1-4 
Part II.—ExEMPTIONS : ; f j ‘ : 4 5-9 
Part III.—Lirrina APPLIANCES . 5 i . 10-33 
Part L[V.—CHAINS, ROPES AND Lircinc GEAR . : . 34-41 
Part V.—SPECIAL PROVISIONS AS TO Hoists , . 42-46 
Part VI.—CARRIAGE OF PERSONS AND SECURENESS OF Loaps . 47-49 
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SCHEDULES 


First SCHEDULE.—Extent of exclusions under Regulation 6. 
Seconp ScHEDULE.—Chains and lifting gear excepted under 
Regulation 41 (as to heat treatment). 


REGULATIONS 


The Minister of Labour by virtue of the powers conferred on 
him by sections 46 and 60 of the Factories Act, 1937, section 8 
of the Factories Act, 1948, section 27 of the Factories Act, 1959, 
and of all other powers enabling him in that behalf, hereby makes 
the following special Regulations after publishing, pursuant to 
the Second Schedule to the said Act of 1937, notice of the proposal 
to make the said Regulations and after the holding of an inquiry 
under that Schedule into objections made to the draft Regula- 
tions :— 


Part I 
APPLICATION AND INTERPRETATION 


1. Citation, commencement and revocation.—(1) These 
Regulations may be cited as the Construction (Lifting Opera- 
tions) Regulations, 1961, and shall come into operation on the 
first day of March, 1962. 

(2) Regulations 34 to 74 of the Building (Safety, Health and 
Welfare) Regulations, 1948, and the Building (Safety, Health and 
Welfare) (Amendment) Regulations, 1958, are hereby revoked. 
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NOTE TO REGULATION 1 
General note. In the case of building operations, these Regula- 
tions replace the provisions of regs. 34 to 74 of the Building (Safety, 
Health and Welfare) Regulations, 1948, now revoked. In the case of 
works of engineering construction, the provisions are new. 


2. Application of Regulations.—These Regulations apply— 
(a) to building operations; and 
(b) to works of engineering construction, 


undertaken by way of trade or business, or for the purpose of any 
industrial or commercial undertaking, or by or on behalf of the 
Crown or any municipal or other public authority, and to any line 
or siding which is used in connection therewith and for the pur- 
poses thereof and is not part of a railway or tramway. 


NOTE TO REGULATION 2 


General note. See the notes to reg. 2 of the Construction (General 
Provisions) Regulations, 1961. 


3. Obligations under Regulations.—(1) It shall be the duty 
of every contractor, and every employer of workmen, who is 
undertaking any of the operations or works to which these Regu- 
lations apply— 


(a) to comply with such of the requirements of the following 
Regulations as affect him or any workman employed by 
him, that is to say, Regulation 42 (1) in so far as it relates 
to the protection of the hoistway, and Regulation 47: 

Provided that the requirements of the said Regulations 
shall be deemed not to affect any workman if and so long 
as his presence in any place is not in the course of per- 
forming any work on behalf of his employer and is not 
expressly or impliedly authorised or permitted by his 
employer; and 

(b) to comply with such of the requirements of Regulations 
49 (1) to (6) and 50 as relate to any work, act or operation 
performed or about to be performed by any such con- 
tractor or employer of workmen, 


and it shall be the duty of every contractor, and every employer 
of workmen, who erects, instals, works or uses any plant or 
equipment to which any of the provisions of Regulations 8 to 46, 
48 and 49 (7) applies, to erect, instal, work or use any such plant 
or equipment in @ manner which complies with those provisions. 

(2) It shall be the duty of every person employed to comply 
with the requirements of such Regulations as relate to the doing 
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of or refraining from an act by him and to co-operate in carrying 
out these Regulations and if he discovers any defect in the plant 
or equipment to report such defect without unreasonable delay to 
his employer or foreman, or to a person appointed by the employer 
in writing to supervise the safe conduct of the work generally. 


NOTE TO REGULATION 3 


General note. See the notes to reg. 3 of the Construction (General 
Provisions) Regulations, 1961. 


4. Interpretation.—(1) The Interpretation Act, 1889, shal] 
apply to the interpretation of these Regulations as it applies to the 
interpretation of an Act of Parliament, and as if these Regula- 
tions and the Regulations hereby revoked were Acts of Parliament. 


(2) In these Regulations, unless the context otherwise requires, 
the following expressions have the meanings hereby assigned to 
them respectively, that is to say— 


‘‘ approved ’? means approved for the time being by certifi- 
_ cate of the Chief Inspector (a) ; 


‘hoist’? means a lifting machine, whether worked by 
mechanical power or not, with a carriage, platform or cage 
the movement of which is restricted by a guide or guides, but 
does not include a lifting appliance used for the movement 
of trucks or wagons on a line or rails; 


“lifting appliance’? means a crab, winch, pulley block 
or gin wheel used for raising or lowering and a hoist, crane, 
sheer legs, excavator, dragline, piling frame, aerial cableway, 
aerial ropeway or overhead runway ; 


“lifting gear’ means a chain sling, rope sling, or similar 
gear, and a ring, link, hook, plate clamp, shackle, swivel or 
eye-bolt ; 

‘“‘ mobile crane’? means a crane capable of travelling under 


its own power, but does not include a crane which travels 
on a line of rails; 


“plant or equipment”? includes any plant, equipment, 
gear, machinery, apparatus or appliance, or any part thereof; 


“the principal Act’? means the Factories Act, 1937, as 
amended by or under any other Act ; 


“raising or lowering or as a means of suspension’ where 
that expression occurs in Regulations 34, 35, 36, 40 and 41 
means raising or lowering or as a means of suspension either 
of a load on a lifting appliance or lifting gear or of a scaffold but 
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does not include the use of a rope or chain solely as a means 
of lashing or securing together two or more rigid members 
of a scaffold to form a frame or as a means of making a lapped 
joint or the use of a rope or chain solely for the movement 
of a load in a horizontal direction; 


‘“ safe working load’ means either the relevant safe work- 
ing load required to be specified in the latest certificate of 
test obtained for the purposes of Regulations 28, 34, 35 and 
46 or where no such certificate is required the relevant safe 
working load required to be marked or exhibited on the 
lifting appliance, lifting gear, chain, rope or other article of 
plant or equipment by Regulations 29 and 34; 


** scaffold’? (b) means any temporarily provided structure 
on or from which persons perform work in connection with 
operations or works to which these Regulations apply, and 
any temporarily provided structure which enables persons 
to obtain access to or which enables materials to be taken to 
any place at which such work is performed, and includes any 
working platform (c), working stage, gangway, run, ladder 
or step-ladder (other than an independent ladder or step- 
ladder which does not form part of such a structure) together 
with any guard-rail, toe-board or other safeguards and all 
fixings, but does not include a lifting appliance or a structure 
used merely to support such an appliance or to support other 
plant or equipment ; 

‘suspended scaffold’? means a scaffold suspended by 
means of ropes or chains and capable of being raised or 
lowered by such means but does not include a boatswain’s 
chair or similar appliance. 


NOTES TO REGULATION 4 


(a) Inspector. See Introductory Note (x1). 
(6) Scaffold. See note (a) to reg. 4 of the Construction (Working 
Places) Regulations, 1966. 


(c) Working platform. See note (b) to reg. 4 of the Construction 
(Working Places) Regulations, 1966. 


Parr IT 
EXEMPTIONS 


5. Certificates of exemption.—The Chief Inspector (a) may 
(subject to such conditions, if any, as may be specified therein) by 
certificate (b) in writing (which he may in his discretion revoke 
at any time) exempt from all or any of the requirements of these 
Regulations— 
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(a) any particular plant or equipment or any class or description 
of plant or equipment; or 
(b) any particular work or any class or description of work: 


f he is satisfied that the requirements in respect of which the 
xemption is granted are not necessary for the protection of per- 
ons employed or are not reasonably practicable, 


NOTE TO REGULATION 5 
(a) Inspector. See Introductory Note (x1). 
(b) Certificate. See Certificates of Exemption Nos. 1 and 2 (F2006 
nd F2209), set out following these Regulations. 


6. Lifting machinery in factory premises and in docks, 
tc.—(1) Lifting appliances, chains, ropes and leftung gear to which 
his Regulation applies shall, as respects the incidental or occa- 
ional use thereof in or for the purposes of operations or works to 
vhich these Regulations apply (a), be excluded from the opera- 
ion of the Regulations specified in column 1 of the First Schedule 
lereto to the extent specified in column 2 thereof and subject to 
he exceptions and conditions specified in column 3 thereof. 


(2) This Regulation applies to any lifting appliance, chain, rope 
wr lifting gear— 


(a) which forms part of the permanent equipment of a factory 
or other premises to which the safety provisions in sec- 
tions 23 and 24 of the principal Act [ss. 26 and 27] apply 
and which is used at that factory or those premises in 
raising or lowering for purposes other than the operations 
or works to which these Regulations apply, but is being 
used for such operations or works at that factory or those 
premises ; or 

(b) which is regularly and ordinarily used in the processes of 

loading, unloading, moving or handling goods in, on or 
at any dock, wharf or quay or of loading, unloading or 
coaling any ship in any dock, harbour or canal, but is 
being used for operations or works to which these Regula- 
tions apply in, on or at a dock, wharf, quay, harbour or 
canal. 


NOTE TO REGULATION 6 
(2) Operations or works ... apply. See reg. 2. 


7. Delivery of loads with lifting gear attached.—Where 
any article, material or other load intended for use in operations 
or works to which these Regulations apply (a) is delivered at, or 
adjacent to, the site of such operations or works with a chain, 
rope or lifting gear attached thereto and designed for use as a 
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means Of raising and lowering that class of load when removing 
the same from the point of delivery to a position on the site, and 
the chain, rope or gear is free from patent defect whether of con- 
struction or quality and is not owned or hired by any contractor 
or employer of workmen who is undertaking (6) any such opera- 
tions or works as aforesaid on the site, then the requirements of 
Regulations 34, 35, 40 and 41 shall not apply in respect of the 
use of such chain, rope or lifting gear for raising or lowering 
the load so long as the chain, rope or gear remains attached to 
the article, material or load. 


NOTES TO REGULATION 7 
(a) Operations or works ... apply. See reg. 2. 


(b) Undertaking. See note (a) to reg. 3 of the Construction (General 
Provisions) Regulations, 1961. 


8. Hoists forming part of the permanent equipment.— 
Regulations 10, 15, 42 to 46 and 48 shall not apply to a hovst 
forming part of the permanent equipment of any structure or 
underground shaft and which is regularly and ordinarily used for 
the carriage of persons or goods, but no such hoist shall be used 
for the purposes of any operations or works to which these Regu- 
lations apply (a) unless the following conditions are complied 
with, that is to say— 


(a) the hoist shall not be so used for carrying persons unless a 
maximum number of persons to be carried at any one 
time has been specified by the maker or by an insurer of 
the hoist or by a competent firm of lift engineers carrying 
out periodic examinations of the hoist, and a greater 
number is not being carried ; 

(b) the hoist shall not be so used for carrying materials, tools 
or other articles, other than light articles readily carried 
by a person who is riding in the hovst, unless a safe working 
load for the hoist has been specified by the maker or an 
insurer or firm as aforesaid and that safe working load is 
not being exceeded; and 

(c) on any occasion wher the howst has been used for raising or 
lowering for the purposes of such operations or works the 
hoistway gate at a landing place shall not be left open 
except where it is immediately necessary for it to be open 
to afford access to the hoist for some other purpose. 


NOTE TO REGULATION 8 
(a) Operations or works... apply. See reg. 2. 


9, Hoists manufactured before the commencement of the 
Regulations.—In the case of a hoist manufactured before the 
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date of commencement of these Regulations (a), if it is not reason- 
ably practicable (b) to comply fully with any requirement of 
Regulations 42 (2), 42 (3), 44 or 48 it shall be sufficient if— 


(a) the hoist has been brought as near as is reasonably practic- 
able (6) into conformity with that requirement and a 
certificate that this has been done has been obtained 
from a competent person: 

Provided that in the case of a hoist which at the date 
of commencement of these Regulations (a) is used, and 
so long thereafter as it is continued to be used, in works 
of engineering construction, it shall be sufficient if the 
requirements of this paragraph are complied with within 
three years from the said date of commencement; or 

(b) there has been obtained in respect of the hoist a certificate 
under Regulation 72 (2) of the Building (Safety, Health 
and Welfare) Regulations, 1948 (c), which certificate shall 
be deemed to be a certificate obtained under this Regu- 
lation. 


NOTES TO REGULATION 9 
(a) Date of commencement. The Ist March, 1962 (reg. 1 (1)). 


(6) Reasonably practicable. See note (a) tos. 4 of the Factories Act, 
1961. 

(c) Regulation 72 (2). Under this regulation, now revoked, the 
application of cognate provisions of the 1948 Regulations was similarly 
relaxed. 


Part III 
Lirtinc APPLIANCES 


10. Construction, maintenance and inspection.—(1) Every 
lifting appliance and every part thereof including all working gear 
and all other plant or equipment used for anchoring or fixing such 
appliances shall— 


(a) be of good mechanical construction, sound material, ade- 
quate strength and free from patent defect (a); 

(b) be properly maintained (b); 

(c) as far as the construction permits be inspected at least once 
in every week by the driver, if competent for the purpose, 
or other competent person. <A report [Form 91, Part 1, 
Section C] of the results of every such inspection, signed by 
the person carrying out the inspection, shall be made forth- 
with in the prescribed form and containing the prescribed 
particulars. 
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(2) In the case of a site where the employer for whom the inspec- 
tion was carried out has reasonable grounds for believing that the 
operations or works will be completed in a period of less than six 
weeks, the provision in this Regulation requiring that a report 
[Form 91, Part 1, Section C] shall be made and signed, in so far as it 
relates to lifting appliances not worked by mechanical power and 
all plant or equipment used for anchoring or fixing such appliances, 
shall be deemed to have been satisfied if the person in charge of 
the operations or works carried on by that employer at that site 
has himself carried out the inspection and is a competent person, 
and if, within one week of the date of the inspection, he reports 
to his employer in writing that the lifting appliance and plant or 
equipment were inspected by him and that he found them in good 
order, or observed certain defects as the case may be, and the date 
of such inspection and the results thereof together with the name 
of the person making the inspection are entered by the employer 
in the prescribed form together with the prescribed particulars. 


NOTES TO REGULATION 10 


(a) Good mechanical construction, etc. See note (b) to s. 22 of 
the Factories Act, 1961. 


(b) Properly maintained. See note (c) to s. 22 of the Factories Act, 
1961. 


11. Support, anchoring, fixing and erecting.—(1) Every 
lifting appliance shall be adequately and securely supported. 
(2) (a) Every part of a stage, scaffold, framework or other 
structure; and 
(b) every mast, beam, pole or other article of plant or equip- 
ment, 
supporting a lifting appliance or any part theréof shall (having 
regard to the nature of the lifting appliance, its lifting and reach- 
ing capacity and the circumstances of its use) be of good construc- 
tion and adequate strength and shall be of sound material and 
free from patent defect (a). 
(3) Every part of the framework of every crab or winch (other 
than a jack roll) including its bearers, shall be df metal. 


(4) Any anchoring or fixing arrangements provided in con- 
nection with a lifting appliance shall be adequate and secure. 


(5) Every temporary attachment or connection of a rope, chain 
er other plant or equipment, used in the erection or dismantling 
of any lifting wppliance shall be adequate and secure. 

(6) In the case of a crane which is on occasion dismantled or 
partially dismantled. any jib or boom which is separated from the 
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crane in dismantling shall be clearly marked so as to indicate the 
crane of which it was a part. 


NOTE TO REGULATION 11 


(a) Good construction, etc. See note (6) to s. 22 of the Factories Act, 
1961. 


12. Precautions where lifting appliance has travelling or 
slewing motion.—On every stage, gantry or other place where 
a lifting appliance having a travelling or slewing motion is in use, 
an unobstructed passageway not less than two feet wide shall be 
maintained between any part of the appliance liable so to move 
and any guard-rails, fencing or other nearby fixture: 


Provided that if at any time it is impracticable (a) to maintain 
such a passageway at any place or point all reasonable steps shall 
be taken to prevent the access of any person to such place or 
point at such time. 


NOTE TO REGULATION 12 
(a) Impracticable. See note (a) to s. 4 of the Factories Act, 1961. 


13. Platforms for crane drivers and signallers.—(1) Where 
a platform is provided for the person or persons driving or operat- 
ing a crane, or for any signaller, it shall be— 


(a) of sufficient area for the persons employed thereon; 
(b) close planked or plated; and 
(c) provided with safe means of access (a); 


and every side of every such platform being a side thereof from 
which a person is liable to fall a distance of more than six feet six 
inches shall be provided with a suitable guard-rail (b) or guard- 
rails of adequate strength, to a height of at least three feet above 
the platform and above any raised standing place on the platform, 
and with toe-boards up to a sufficient height being in no case less 
than eight inches and so placed as to prevent as far as possible 
the fall of persons, materials and tools from such platform. 


(2) The space between any toe-board and the lowest guard-rail 
above it on any platform for the person or persons driving or 
operating a crane, or for any signaller, shall not exceed twenty- 
seven inches, 


(3) Guard-rails and toe-boards required by this Regulation 
may be removed or remain unerected only for the time and to the 
extent necessary for the access of persons or the movement of 
materials. 
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NOTES TO REGULATION 13 
(a) Safe means of access. Compare s. 29 (1) of the Factories Act, 
1961, and reg. 6 of the Construction (Working Places) Regulations, 
1966, and see the notes thereon. 
(b) Guard-rail. See note (a) to reg. 29 of the Construction (Working 
Places) Regulations, 1966. 


14. Cabins for drivers.—(1) Subject to paragraphs (2) and 
(4) of this Regulation, the driver of every power-driven lifting 
appliance shall be provided with a suitable cabin which shall— 


(a) afford him adequate protection from the weather; and 

(b) be so constructed as to afford ready access to such parts of 
the lifting appliance as are within the cabin and need 
periodic inspection or maintenance; 


so, however, that no cabin shall be provided which prevents the 
driver from having such clear and unrestricted view as is neces- 
sary for the safe use of the appliance. 


(2) Subject to paragraph (4) of this Regulation, where reason- 
ably practicable (a) the cabin shall, before such lifting appli- 
ance is put into general use, be completely erected, or other 
adequate provision shall be made for the protection of the driver 
from the weather. 

(3) Subject to paragraph (4) of this Regulation, where reason- 
ably practicable (a) the cabin shall when in use during the cold 
weather be adequately heated by suitable means. 

(4) Paragraphs (1), (2) and (3) of this Regulation shall not 
apply— 

(a) in cases where the driver is indoors or otherwise adequately 

protected from the weather; or 

(b) to a howst other than a hoist operated only from one position 

alongside the winch; or 

(c) to lifting appliances mounted on wheels and having & maxi- 

mum safe working load of one ton or less; or 

(d) to any machine incorporating a lifting appliance where the 

primary purpose of that machine is not that of a lifting 
appliance; or 

(e) to lifting appliances for oceasional use or for use for only 

short periods. 


NOTE TO REGULATION 14 
(a) Reasonably practicable. See note (a) tos. 4 of the Factories Act, 
961. 


15. Drums and puileys.—-Every drum or pulley round which 
the chain or wire rope of any lifting appliance is carried shall be of 
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suitable diameter and construction for the chain or rope used. 
Every chain or rope which terminates at the winding drum of a 
lifting appliance shall be properly secured thereto and at least two 
turns of such chain or rope shall remain on the drum in every 
operating position of the appliance. 


16. Brakes, controls, safety devices, etc.—(1) Every crane, 
erab and winch (other than a jack roll) shall be provided with an 
efficient brake or brakes or other safety device which will prevent 
the fall of the load when suspended, and by which the load can 
be effectively controlled whilst being lowered. 


(2) On every lifting appliance every lever, handle, switch or 
other device provided for controlling the operation of any part 
of the appliance being a lever, handle, switch or other device 
whose accidental movement or displacement is liable to cause 
danger, shall, where practicable (unless it is so placed or the appli- 
ance is so constructed as to prevent accidental movement or dis- 
placement) be provided with a suitable spring or other locking 
arrangement to prevent the accidental movement or displacement: 


Provided that in the case of a lifting appliance which at the 
date of commencement (a) of these Regulations is used, and so 
long thereafter as it is continued to be used, in works of engineer- 
ing construction, it shall be sufficient if the requirements of this 
paragraph are complied with within two years from the said date 
of commencement. 


(3) Every lever, handle, switch or other device provided for 
controlling the operation of any part of a lifting appliance shall 
have upon or adjacent to it clear markings to indicate its purpose 
and mode of operation: 


Provided that this paragraph shall not apply to rotating handles 
for raising or lowering the load in the case of a winch or non- 
derricking jib crane not operated by mechanical power. 


NOTE TO REGULATION 16 
(a) Date of commencement. The Ist March, 1962 (reg. 1 (1)). 


17. Safe means of access.—Where any person engaged on the 
examination, repair or lubrication of any lifting appliance is lable 
to fall a distance of more than six feet six inches there shall, so 
far as is reasonably practicable (a), be provided and maintained safe 
means of access (b) to and egress from the place at which the 
person has to work, with (where necessary) adequate handholds 
and footholds (c). 
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NOTES TO REGULATION 17 


(a) Reasonably practicable. See note (a) tos. 4 of the Factories Act, 
1961. 

(6) Safe means of access. Compare s. 29 (1) of the Factories Act, 
1961, and see the notes thereon. 

(c) Handhold; foothold. See note (d) to s. 29 of the Factories Act, 


1961, and Roberts v. Dorman Long & Co., Lid., [1953] 2 All E. R. 428; 
[1953] 1 W. L. R. 942, C. A. 


18. Poles or beams supporting pulley blocks or gin 
wheels.—No pulley block or gin wheel suspended from or sup- 
ported by a pole or beam shall be used for raising or lowering 
materials unless it is effectively secured to the pole or beam and 
the pole or beam— 


(a) is of adequate strength for the purpose for which it is being 
used; and 

(b) is adequately and properly secured so as to support the 
pulley block or gin wheel and the load with safety and so 
as to prevent undue movement of the pole or beam. 


19. Stability of lifting appliances.—(1) Appropriate precau- 
tions shall be taken to ensure the stability of lifteng appliances 
used on a soft or uneven surface or on a slope. 

(2) No crane shall be used for raising or lowering unless, so as 
to ensure stability, it is either— 


(a) securely anchored; or 

(b) adequately weighted by suitable ballast which shall be 
properly placed on the crane structure and sufficiently 
secured to prevent its being accidentally displaced. 


No part of any rails on which a crane is mounted or the sleepers 
supporting such rails shall be used as anchorage for this purpose. 

(3) The whole of the appliances for the anchorage or ballasting 
of a crane shall be examined by a competent person on each 
occasion before the crane is erected. 

(4) After each erection of a crane on a site of operations or works 
to which these Regulations apply (a), and after each removal of a 
crane about or to such a site, or any adjustinent to any member 
of a crane, being a removal or adjustment which involves changes 
in the arrangements for anchoring or ballasting the crane, the 
securing of the anchorage or the adequacy of the ballasting, as the 
case may be, shall, before the crane is taken into use, be tested by a 
competent person, by the imposition either— 


(a) of a load of twenty-five per cent. above the maximum load 
to be lifted by the crane as erected at the positions where 
there is the maximum pull on each anchorage, or 
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(b) of a less load arranged to provide an equivalent test of the 
anchorage or ballasting arrangements. 


A report [Form 91, Part 1, Section D] of every such test and the 
results thereof, signed by the person carrying out the test, shall be 
made forthwith in the prescribed form and containing the prescribed 
particulars. 


(5) If the person making tests under paragraph (4) of this 
Regulation considers that the maximum load which may safely 
be lifted by that crane as erected is less than the safe working load 
of the crane as defined in Regulation 4 he shall specify that maxi- 
mum among the said particulars and a loading diagram appropri- 
ate to the stability of the crane as at the time of the test, taking 
into account, in the case of a crane mounted on wheels, the con- 
ditions of the track, and indicating a modified safe working load 
or loads shall be affixed in a position where it can readily be seen 
by the crane driver. Such modified safe working load or loads 
shall be deemed for the purposes of these Regulations ta be the 
safe working lead or loads of the crane as erected. 

(6) Where the stability of a crane is secured by means of re- 
movable weights a diagram or notice indicating the position and 
amount of such weights shall be affixed on the crane where it can 
be readily seen. 

(7) No crane shall be used or erected under weather conditions 
likely to endanger its stability. After exposure to weather con- 
ditions likely to have affected the stability of a crane, the anchor- 
age arrangements and ballast shall be examined by a competent 
person as soon as practicable and before the crane is used, and 
any necessary steps taken to ensure the stability of the crane. 


NOTE TO REGULATION 19 
(a) Operations or works ... apply. See reg. 2. 


20. Rail mounted cranes.—(]) All rails on which a crane 
moves shall— 
(a) be supported on a surface sufficiently firm to prevent undue 
movement of the rails; 
(b) have an even running surface, be sufficiently and adequately 
supported, and be of adequate section ; 
(c) be jointed by fish plates or double chairs; 


(d) be securely fastened to sleepers or bearers; 


(e) be laid in straight lines or in curves of such radii that the 
crane can be moved freely and without danger of derail- 
ment; and 
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(f{) be provided with adequate stops or buffers on each rail at 
each end of the track. 


All rails and equipment referred to in this paragraph shall be 
properly maintained (a): 

Provided that requirements (c) and (d) of this paragraph shall 
not apply in the case of cranes on bridge rails or in the case of any 
crane if other adequate steps are taken to ensure the proper junc- 
tion of the rails and to prevent any material variation in their 
gauge. 

(2) In the case of every crane mounted on rails either— 


(a) the crane shall be provided with effective brakes for the 
travelling motion; or 

(b) sprags, scotches or chocks shall be available, and used 
when necessary. 


(3) Where a Scotch derrick crane is mounted on more than one 
bogie, trolley or wheeled carriage, the crane sieepers or land ties, 
and if necessary the bogies, trolleys or wheeled carriages shall be 
rigidly braced and properly connected together, and the rails on 
which each bogie, trolley or wheeled carriage moves shall be level. 
The crane shall be moved on the track only in a manner not liable 
to cause instability, racking or distortion either of the crane 
structure or of the supporting framework or track. 


(4) Every travelling crane on rails shall be provided with 
guards to remove from the rails any loose material likely to cause 
danger. 

NOTE TO REGULATION 20 


(a) Properly maintained. See note (c) to s. 22 of the Factories Act, 
1961. 


21. Mounting of cranes.—Every bogie, trolley or wheeled 
carriage on which a crane is mounted shall, having regard to the 
purposes for which the crane is being used, be of good construc- 
tion, adequate strength and suitable to support the crane and 
shall be of sound material (a), free from patent defect and properly 
maintained (b). 


NOTES TO REGULATION 21 


(a) Good construction, etc. See note (b) to s. 22 of the Factories 
Act, 1961. 


(b) Properly maintained. See note (c) to s. 22 of the Factories Act, 
1961. 


22. Cranes with derricking jibs.—On every crane having a 
derricking jib operated through a clutch there shall be provided 
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and properly maintained an effective interlocking arrangement 
between the derricking clutch and the pawl sustaining the derrick- 
ing drum which shall ensure that the clutch cannot be disengaged 
unless the pawl is in effective engagement with the derricking 
drum and the pawl cannot be disengaged unless the clutch is in 
effective engagement with the derricking drum: 


Provided that this Regulation shall not apply to any crane in 
which— 


(a) the hoisting drum and the derricking drum are indepen- 
dently driven; or 
(b) the mechanism driving the derricking drum is self-locking. 


23. Restriction on use of cranes.—(1) Without prejudice to 
paragraph (2) of this Regulation, the hoisting mechanism of a 
crane shall not be used for any purpose other than raising or 
lowering a load vertically unless no undue stress is imposed on 
any part of the crane structure or mechanism, and the stability 
of the crane is not thereby endangered and unless such use is 
supervised by a competent person. 

(2) A crane with a derricking jib shall not be used with the jib 
at a radius exceeding the maximum radius required to be specified 
for the jib in the certificate of test and examination required by 
Regulation 28. 


24. Use of cranes with timber structural member pro- 
hibited.— No crane which has any timber structural member 
shall be used. 


25. Erection of cranes under supervision.—A crane shall 
not be erected éxcept under the supervision of a competent person. 


26. Competent persons to operate lifting appliances and 
give signals.—(1) A lifting appliance shall not be operated other- 
wise than by a person trained and competent to operate that 
appliance except that it shall be permissible for the appliance to 
be operated by a person who is under the direct supervision of a 
qualified person for the purpose of training. 

(2) No person under eighteen years of age shall be employed 
(except under the direct supervision of a competent person for the 
purpose of training) either to give signals to the operator of any 
lifting appliance driven by mechanical power or to operate any 
such appliance. 

(3) Subject to paragraph (4) of this Regulation, if the person 
operating a lifting appliance has not a clear and unrestricted view 
of the load, or, where there is no load, of the point of attachment 
for a load, and of its vicinity, throughout the operation, except at 
any place where such view is not necessary for safe working, there 
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shall be appointed and suitably stationed one or more competent 
persons as may be necessary to give necessary signals to the 
operator: 

Provided that where and in so far as it is impracticable (a) to 
comply with the foregoing requirements of this paragraph effective 
measures shall be taken to enable the driver or operator of the 
lifting appliance— 

(a) to ascertain the position of the load, or point of attachment 
for a load, when it is in the vicinity of a loading or un- 
loading point or of any other place at which danger is 
reasonably to be anticipated; or 

(b) to ensure the safe movement of the load by other means. 

(4) The provisions of paragraph (3) of this Regulation shall not 
apply— 

(a) in the ease of a hoist of an aerial cableway, or of an aerial 

ropeway; or . 

(b) (in the case other than that of a hoist) as respects places 
where the appliance can raise or lower the load (or point 
of attachment for a load) vertically only, without any 
horizontal or slewing motion, if for safe working the driver 
or operator of the appliance needs information related to 
the movement, stopping or position of the load, or point 
of attachment for a load, when it is at or in the immediate 
vicinity of certain points only, and effective arrangements 
are made by means of a signalling system, position indica 
tors or otherwise, for providing the driver or operator 
with any such information necessary for safe working. 


_ (5) There shall be efficient signalling arrangements between the 


driver or operator and persons employed at a loading or unloading: 
point of an aerial cableway or aerial ropeway. 


NOTE TO REGULATION 26 
(a) Impracticable. See note (a) to s. 4 of the Factories Act, 1961.. 


27. Signals.—(1) Every signal given for the movement or’ 
stopping of a lifting appliance shall be distinctive in character and! 
such that the person to whom it is given is able to hear or see iti 
easily. 

(2) Devices or apparatus used for giving sound, colour or lighti 
signals for the purposes aforesaid shall be properly maintained (@),, 
and the means of communication shall be adequately protected) 
from accidental interference. 


NOTE TO REGULATION 27 
(2) Properly muintained. See note (c) to s. 22 of the Factories Act,, 
1961. | 
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28. Testing and examinatien of cranes, ete.—(]) Subject 
to paragraph (4) of this Regulation, no crane, crab or winch shall 
be used unless it has been tested and thoroughly examined by a 
competent person within the previous four years and no pulley 
block, gin wheel or sheer legs shall be used in the raising or lower- 
ing of any load weighing one ton or more unless it has been tested 
and thoroughly examined by a competent person. 

(2) Subject to paragraph (4) of this Regulation, no crane, crab 
er winch shall be used after any substantial alteration or repair 
affecting its strength or stability until it has been tested and 
thoroughly examined by a competent person and no pulley block, 
gin wheel or sheer legs shall, after any substantial alteration or 
repair, be used in the raising or lowering of any load weighing 
one ton or more until it has been tested and thoroughly examined 
by a competent person. 

(3) Subject to paragraph (4) of this Regulation, no lifting 
appliance shall be used unless it has been thoroughly examined 
by a competent person within the previous fourteen months and 
since it has undergone any substantial alteration or repair. 

_ (4) Nothing in paragraphs (1) to (3) of this Regulation shall 
apply to a hoist. 

(5) No crane, crab, winch, pulley block or gin wheel shall be 
used unless there has been obtained in such form as may be pre- 
scribed as respects the kind of lifting applianee tested and 
examined a certificate (a) of any test and examination required by 
paragraphs (1) and (2) of this Regulation signed by the person 
making or responsible for the carrying out of the test and 
examination and specifying— 


| (a) the safe working load or loads; 

-(b) in the case of a crane with a variable operating radius 

: (including a crane with a derricking jib), the radii of the 

: jib, trolley or crab appropriate to the specified safe 
working leads; and 

(c) in the case of a crane with a derricking jib, the maximum 
radius at which the jih may be worked. 

(6) A report (6) in writing containing the prescribed particulars 

of the results of every test or examination required by paragraphs 

(1) to (3) of this Regulation, signed by the person carrying out 

the test or examination, shall be made within twenty-eight days: 

Provided that this paragraph shall not apply to a test or 

examination of which a certificate has been obtained in accord- 

ce with paragraph (5) of this Regulation. 

: a7 ) The person making the report of any test or examination 

equired by paragraphs (1) to (3) of this Regulation shall within 

wenty-eight days of the completion of the test or examination 
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send to the inspector (c) for the district a copy of the report in every 
case where the test or examination shows that the plant or equip- 
ment cannot continue to be used with safety unless certain repairs 
are carried out immediately or within a specified time. 


NOTES TO REGULATION 28 

General note. For exemptions relating to certain excavators used 
as cranes, see Certificate of Exemption No. 2 [F2209], set out following 
these Regulations. 

(a) Certificate. The prescribed forms are Form 96 for cranes and 
Form 80 for crabs, winches, pulley blocks and gin wheels. 

(b) Report. The prescribed forms are Form 96 for cranes, Form 80 
for crabs, winches, pulley blocks, gin wheels or sheer legs and Form 91 
Part 2, Section G for lifting appliances. 

(c) Inspector. See Introductory Note (1). 


29. Marking of safe working loads.—(1l) The safe working 
load or safe working loads and a means of identification shall be 
plainly marked— 

(a) upon every crane, crab or winch; 

(b) upon every pulley block, gin wheel, sheer legs, derrick pole, 

derrick mast or aerial cableway used in the raising or 
lowering of any load weighing one ton or more. 


(2) Every crane of variable operating radius (including a crane 

with a derricking jib) shall— 

(a) have plainly marked upon it the safe working load at various 
radii of the jib, trolley or crab, and, in the case of a crane 
with a derricking jib, the maximum radius at which the 
jib may be worked; and 

(b) be fitted with an accurate indicator, clearly visible to the 
driver, showing the radius of the jib, trolley or crab, at 
any time and the safe working load corresponding to that 
radius. 


NOTE TO REGULATION 29 


General note. For exemptions relating to certain excavators used as 
cranes, see Certificate of Exemption No. 2 [F'2209], set out following 
these Regulations. 


30. Indication of safe working load of jib cranes.—(1) No 
jib crane having either a fixed ora derricking jib (other 
than a mobile crane) shall be used unless it is fitted with an 
approved type of automatic safe load indicator which shall be 
properly maintained (a). Every such indicator shall be tested by a 
competent person other than the crane driver after erection or 
installation of the crane for the purpose of any operations or | 
works to which these Regulations apply (6) and before the crane | 
is taken into use. The indicator shall be inspected in any case at | 
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intervals not exceeding one week, when the crane is in use, by 
the person carrying out the inspection required under sub- 
paragraph (c) of paragraph (1) of Regulation 10 and the results 
of every such inspection shall be reported in the manner specified 
in that sub-paragraph. 

(2) No mobile crane having either a fixed or a derricking jib 
shall be used unless it is fitted with an approved type of auto- 
matic safe load indicator which shall be properly maintained (a). 
Every such indicator shall be tested by a competent person before 
the crane is taken into use— 

(a) on each occasion after it has been wholly or partially dis- 

mantled; and 

(b) after each erection, alteration or removal of the crane 

for the purpose of any operations or works to which these 
Regulations apply (b), being an erection, alteration or 
removal likely to have affected the proper operation of the 
indicator. 

The indicator shall be inspected in any case at intervals not 
exceeding one week, when the crane is in use, by the person carry- 
ing out the inspection required under sub-paragraph (c) of para- 
graph (1) of Regulation 10 and the results of every such inspection 
shall be reported in the manner specified in that sub-paragraph. 

(3) A report [Form 91, Part 1, Section E] of the results of every 
test required by this Regulation, signed by the person carrying out 
the test, shall be made forthwith in the prescribed form and con- 
taining the prescribed particulars. 

(4) This Regulation does not apply— 

(a) to any guy derrick crane, being a crane of which the mast 
is held upright solely by means of ropes with the neces- 
sary fittings and tightening screws; 

(b) to any hand crane which is being used solely for erecting 
or dismantling another crane; or 

(c) to any crane having a maximum safe working load of one 
ton or less; or 

(d) until the expiration of two years after the date of com- 
mencement (c) of these Regulations, to any excavator 
adapted for use as @ crane. 


NOTES TO REGULATION 30 


General note. For exemptions relating to certain excavators used as 
cranes, see Certificate of Exemption No. 2 [F2209], set out following 
these Regulations. 


_ (a) Properly maintained. See note (c) to s. 22 of the Factories Act, 
1961. 


(b) Operations or works... apply. See reg. 2. 
(c) Date of commencement. The Ist March, 1962 (reg. 1 (1)). 
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31. Load not to exceed safe working load.—None of the 
following appliances, nor any part of any such appliance, shall be 
loaded beyond the safe working load, that is to say, cranes, crabs, 
winches, pulley blocks, gin wheels, sheer legs, derrick poles and 
derrick masts; so, however, that for the purpose of making tests 
of any such appliance the safe working load may be exceeded by 
such an amount as a competent person appointed to carry out 
the tests may authorise. 


32. Precautions on raising or lowering loads.—-(1) Where 
there is lifted on a crane, crab, winch (other than a piling winch), 
sheer legs or aerial cableway a load which is equal to or slightly less 
than the relevant safe working load and which is not already sus- 
tained wholly by the appliance, the lifting shall be halted after 
the load has been raised a short distance and before the operation 
is proceeded with. 

(2) Where more than one lifting appliance is required to raise 
or lower one load— 


(a) the plant or equipment used shall be so arranged and fixed 
that no such lifting appliance shall at any time be loaded 
beyond its safe working load or be rendered unstable in 
the raising or lowering of the load; and 

(b) a competent person shall be specially appointed to supervise 
the operation. 


33. Scotch and guy derrick cranes.—(1) The jib of a Scotch 
derrick crane shall not be erected between the back stays of the 
crane. 

(2) No load which lies in the angle between the back stays of a 
Scotch derrick crane shall be moved by that crane. 

’ (8) Appropriate measures shall be taken to prevent the foot 
of the king post of any Scotch derrick crane from being lifted out 
of its socket or support whilst in use. 

(4) Where the guys of a guy derrick crane cannot be fixed at 
approximately equal inclinations to the mast and so that the 
angles between adjacent pairs of guys are approximately equal 
such other measures shall be taken as will ensure the stability of 
the crane. 


Part LV 
CHAINS, Ropes AND LirrTiInGc GEAR 


34. Construction, testing, examination and safe working | 
load.—(1) Subject to the provisions of paragraph (2) of this Regu | 
lation, no chain, rope or lifting gear shall be used in raising or 
lowering or as 4 méans of suspension unless— 
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(a) itis of good construction, sound material, adequate strength, 
suitable quality, and free from patent defect (a); and 

(b) (except in the case of a wire rope used before the commence- 
ment of these Regulations or a fibre rope or fibre rope 
sling) it has been tested and examined by a competent 
person and there has been obtained in such form as may be 
prescribed a certificate [Form 87 (wire rope), Form 97 
(chain or lifting gear)] of such test and examination specify- 
ing the safe working load and signed by the person making 
or responsible for the carrying out of the test and exam- 
ination; and 

(c) 1t is marked in plain legible figures and letters with the safe 
working load and means of identification. 


(2) A rope or rope sling need not be marked with the safe work- 
ing load if its safe working load is contained in the report required 
by Regulation 40 and the rope or sling is so marked as to enable 
its safe working load to be ascertained from the said report or if, 
in the case of a rope or rope sling to which sub-paragraph (b) of 
paragraph (1) of this Regulation does not apply, its safe working 
load can be ascertained from a table of safe working loads posted 
in a prominent position on the site of the operations or works; 
and in the case of a rope or rope sling which is not required to 
have been tested and which is not marked with the safe working 
load, the safe working load required to be entered in the said 
report or required to be shown by the table, as the case may be, 
shall be deemed for the purpose of these Regulations to be the safe 
working load of the rope or rope sling. 

(3) No wire rope shall be used in raising or lowering or as a means 
of suspension if in any length of ten diameters the total number 
of visible broken wires exceeds five per cent. of the total number 
of wires in the rope. 

(4) No chain, rope or lifting gear shall be loaded beyond its safe 
working load except for the purpose of making tests and then only 
to such extent as a compétent person appointed to carry out the 
tests may authorise. 


NOTES TO REGULATION 34 
General note. For an exemption, see reg. 7. 


(a) Good construction. See the similar provisions of s. 26 (1) (a) 
of the Factories Act, 1961, and note (b) to s. 22 thereof. 


35. Testing of chains, rings, etc. altered or repaired by 
welding.—No chain, ring, link, hook, plate clamp, shackle, 
swivel or eye-bolt which has been lengthened, altered or repaired 
by welding shall be used in raising or lowering or as a means of 
suspension unless since such lengthening, alteration or repair it 
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has been tested and thoroughly examined by a competent person 
and there has been obtained in the prescribed form a certificate 
[Form 97] of such test and thorough examination signed by him 
or by the person responsible for the carrying out of the test and 
thorough examination and specifying the safe working load : 


Provided that the requirements of this Regulation as to testing 
and certification shall not apply to a chain attached to the bucket 
of either a dragline or an excavator. 


36. Hooks.—Every hook used for raising or lowering or as a 
means of suspension shall either—- 


(a) be provided with an efficient device to prevent the displace- 
ment of the sling or load from the hook; or 

(b) be of such shape as to reduce as far as possible the risk of 
such displacement. 


37. Slings.—(1) Every sling used for raising or lowering on a 
lifting appliance shall be securely attached to the appliance, and 
the method of attachment shall not be a method likely to result 
in damage to any part of the sling or to any lifting gear supporting 
it. 

(2) No double or multiple sling shall be used for raising or 
lowering if— 

(a) the upper ends of the sling legs are not connected by 

means of a shackle, ring or link of adequate strength; or 

(b) the safe working load of any sling leg is exceeded as a result 

of the angle between the sling legs. 


38. Edges of load not to come into contact with sling, etc.— 
Adequate steps shall be taken by the use of suitable packing or 
otherwise to prevent the edges of the load from coming into con- 
tact with any sling, rope or chain, where this would cause danger. 


39. Knotted chains, etc.—-(1) A load shall not be raised, 
lowered or suspended on a chain or wire rope which has a knot 
tied in any part of the chain or rope under direct tension. 

(2) No chain which is shortened or joined to another chain by 
means of bolts and nuts inserted through the links shall be used 
for raising, lowering or suspending any load. 


40. Examination of chains, ropes and lifting gear.—No 
chain, rope or lifting gear shall be used for raising or lowering or as 
a means of suspension unless it has been thoroughly examined by 
a competent person at least once within the previous six months; 
so, however, that chains, ropes and lifting gear not in regular use 
need only be so examined when necessary. 

A report [Form 91, Part 2, Section J] in writing containing the 
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prescribed particulars of the results of every such examination, 
signed by the person carrying out the examination, shall be made 
forthwith. 


41. Annealing of chains and lifting gear.—A chain or lifting 
gear (other than a rope sling or lifting gear of a class or description 
specified in the Second Schedule to these Regulations or exempted 
by certificate of the Chief Inspector upon the ground that it is 
made of such material or so constructed that it cannot be subjected 
to heat treatment without risk of damage) shall not be used in 
raising or lowering or as a means of suspension unless— 


(a) it has been effectively annealed or subjected to some appro- 
priate form of heat treatment under the supervision of a 
competent person within the previous fourteen months 
or, in the case of chains or slings of half-inch bar or smaller 
material, within the previous six months; so, however, 
that chains or lifting gear not in regular use or used solely 
on lifting appliances worked by hand need be annealed 
or subjected to appropriate heat treatment only when 
necessary; and 

(b) a report [Form 91, Part 2, Section K] has been made in 
writing containing the prescribed particulars of every 
annealing or appropriate heat treatment, signed by the 
competent person under whose supervision the annealing 
or heat treatment was carried out. 


Part V 
SPECIAL PROVISIONS AS TO Hoists 


42. Safety of hoistways, platforms and cages.—(1) The 
hoistway of every hovst shall at all points at which access to the 
hoistway is provided or at which persons are liable to be struck 
by any moving part of the hovst be efficiently protected by a sub- 
stantial enclosure, and the enclosure shall where access to the 
hoist is needed be fitted with gates. Such enclosure and gates 
shall where practicable extend to a height of at least six feet six 
inches except where a lesser height is sufficient to prevent any 
person falling down the hoistway and there is no risk of any per- 
son coming into contact with any moving part of the hoist, but 
shall in no case be less than three feet, Gates so fitted shall be 
kept closed except at a landing place where the platform or cage 
is at rest and it is for the time being necessary for the gate to be 
open for the purpose of loading or unloading goods, plant or 
material, or to allow persons to enter or leave the cage; and with- 
out prejudice to the obligation of every contractor and employer 
of workmen under these Regulations, it shall be the duty of every 
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person, immediately after using any gateway, to see that the gate 
is closed unless it is for the time being necessary for the gate to 
be open for any of the purposes aforesaid. 

(2) In connection with every hoist there shall where practic- 
able (a) be provided and maintained efficient devices which will 
support the platform or cage together with its safe working load 
in the event of failure of the hoist rope or ropes or any part of the 
hoisting gear. 3 

(3) In connection with every hoist there shall be provided and 
maintained efficient automatic devices which will ensure that the 
platform or eage does not over-run the highest point to which it is 
for the time being constructed to travel. 


NOTES TO REGULATION 42 
General note. For an exemption relating to certain hoists, see 
Certiticate of Exemption No. 1 [F2006], set out following these Regula- 
tions. 
(a) Practicable. See note (a) to s. 4 of the Factories Act, 1961. 


43. Operation of hoists.—(1) The construction and the in- 
stallation arrangements of every hoist shall where practicable (a) 
be such that it can be operated at any one time only from one 
position and a hoist shall not be operated from the cage unless the 
requirements of Regulation 48 are complied with. 

(2) If a person operating a hoist has not a clear and unrestricted 
view of the platform or cage throughout its travel, except at 
points where such a view is not necessary for safe working, then 
effective arrangements shall be made for signals for operating the 
hoist to be given to him from each landing place at which the 
hoist is used and to enable him to stop the platform or cage at 
the appropriate level. 


NOTE TO REGULATION 43 
(a) Practicable. See note (a) to s. 4 of the Factories Act 1961. 


44, Winches.— Where a hoist is operated by means of a winch, 
the winch shall be so constructed that the brake is applied when 
the control lever, handle or switch is not held in the operating 
position, and the winch shall not be a winch fitted with a pawl 
and ratchet gear on which the pawl has to be disengaged before 
the platform or cage can be lowered. 


45. Safe working load and marking of hoists.—The safe 
working load shall be plainly marked on every hotst platform or 
cage and no load greater than that load shall be carried, except 
that for the purpose of carrying out a test the safe working load 
may be exceeded by such amount as a competent person appointed 
to carry out the test may authorise. In the case of a hoist used 
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for carrying persons the maximum number of persons to be carried 
at any one time shall also be so marked, and a greater number of 
persons shall not be so carried. In the case of any other hoist 
there shall be a readily legible notice on the platform or cage 
stating that the carriage of persons is prohibited. 


46. Test and examination of hoists.—(1) No hovst shall be 
used unless— 


(a) in the case of a hoist manufactured or substantially altered 
or substantially repaired after the date of commence- 
ment (a) of these Regulations, it has, since such manu- 
facture, alteration or repair, as the case may be, been 
tested and thoroughly examined by a competent person, 
and there has been obtained, in such form as may be pre- 
scribed, a certificate [Form 75] of such test and 
examination, signed by the person making or responsible 
for the carrying out of the test and examination and 
specifying the safe working load of the hoist and in the 
case of a hoist used for carrying persons the maximum 
number of persons to be carried at one time ; 

(b) in the case of use for carrying persons, it has, since it was last 
erected or the height of travel of the cage was last altered, 
whichever is the later, been tested and thoroughly exam- 
ined by a competent person and a report [Form 91, 
Section. F] of the results of such test and examination, 
signed by the person making or responsible for the carry- 
ing out of the test and examination, has been made in the 
prescribed form and containing the prescribed particu- 
lars; and 

(c) it has been thoroughly examined by a competent person at 
least once within the previous six months. 


(2) A report [Form 91, Section H] in writing containing the 
prescribed particulars of the results of every examination re- 
quired by sub-paragraph (c) of the foregoing paragraph, signed 
by the person making or responsible for the carrying out of the 
examination, shall be made within twenty-eight days. 

(3) The person making the report of any test or examination 
required by paragtaph (1) of this Regulation shall within twenty- 
eight days of the completion of the test or examination send to 

the inspector (b) for the district a copy of the report in every case 
where the test or examination shows that the hoist cannot con- 
tinue to be used with safety unless certain repairs are carried out 
‘immediately or within a specified time. 


| NOTE TO REGULATION 46 


(a2) Date of commencement. The Ist March 1962 (reg. 1 (1)). 
(b) Inspector. See Introductory Note (x1). 
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Part VI 


CARRIAGE OF PERSONS AND SECURENESS OF LOADS 


47. Carrying persons by means of lifting appliances.— 
(1) No person shall be raised, lowered or carried by a power driven 
lifting appliance except— 


(a) on the driver’s platform in the case of a crane; or 
(b) on a howst; or 

(c) on an approved suspended scaffold; or 

(d) as permitted by paragraph (2) of this Regulation. 


(2) A person may be raised, lowered or carried by a power 
driven lifting appliance otherwise than in accordance with the 
provisions of paragraph (1) of this Regulation only— 


(a) in circumstances where the use of a hovst or of an approved 
suspended scaffold is not reasonably practicable (a) and 
the requirements of paragraph (3) of this Regulation are 
complied with; or 

(b) on an aerial cableway or aerial ropeway provided that the 
requirements of sub-paragraphs (b) to (d) of paragraph (3) 
of this Regulation are complied with. 


(3) The requirements referred to in paragraph (2) of this Regu- 
lation are— 


(a) that the appliance can be operated from one position only; 

(b) that any winch used in connection with the appliance shall 
comply with the requirements of Regulation 44 of these 
Regulations ; 

(c) that no person shall be carried except— 


(i) in a suitable chair or cage, or 
(ii) in a suitable skip or other receptacle at least three feet 
deep; 

and any such chair, cage, skip or other receptacle shall be 
of good construction (6), sound material, adequate 
strength and properly maintained, and shall be provided 
with suitable means to prevent any occupant falling out 
and shall not contain material or tools lable to interfere 
with his handhold or foothold (c) or otherwise endanger 
him; and 

(d) that suitable measures shall be taken to prevent the chair, 
cage, skip or other receptacle from spinning or tipping in 
@ manner dangerous to any occupant. 
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NOTES TO REGULATION 47 
(a) Reasonably practicable. See note (a) tos. 4 of the Factories Act, 
1961. 
(6) Good construction, etc. See note (lL) to s. 22 of the Factories Act, 
1961. 
(c) Handhold; foothold. See note (c) to reg. 17. 


48. Hoists carrying persons.—(1) No person shall be carried 
by a hoist unless it is provided with a cage which— 


(a) is so constructed as to prevent, when the cage gate or gates 
are shut, any person carried from falling out or from being 
trapped between any part of the cage and any fixed struc- 
ture or other moving part of the hozsi or from being struck 
by articles or materials falling down the hoistway; and 

(b) is fitted on each side from which access is provided to a 
landing place with a gate which, so far as is reasonably 
practicable (a), shall have efficient interlocking or other 
devices to secure that the gate cannot be opened except 
when the cage is at a landing place and that the cage 
cannot be moved away from any such place until the gate 
is closed. 

(2) Every gate in the hoistway enclosure of a hovst used for 
carrying persons shall be fitted with efficient interlocking or other 
devices to secure that the gate cannot be opened except when the 
cage is at the landing place, and that the cage cannot be moved 
away from the landing place until the gate is closed. 

(3) In connection with every hoist used for carrying persons 
there shall be provided suitable efficient automatic devices which 
will ensure that the cage comes to rest at a point above the lowest 
point to which the cage can travel. 


NOTES TO REGULATION 48 
General note. For an exemption relating to certain hoists, see 
Certificate of Exemption No. 1 [F2006], set out following these Regu- 
lations. 


_(a) Reasonably practicable. See note (a) to s. 4 of the Factories 
Act, 1961. 


49. Secureness of loads.—(1) Every part of a load shall be 

securely suspended or supported whilst being raised or lowered 
and shall be adequately secured to prevent danger from slipping 
or displacement. 
_ (2) Where by reason of the nature or position of the operation 
a load is liable, whilst being moved on a lifting appliance or lifting 
gear to come into contact with any object so that the object may 
become displaced, special measures shall be adopted to prevent 
the danger so far as reasonably practicable (a). 
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(3) Every container or receptacle used for raising or lowering 
stone, bricks, tiles, slates or other objects shall be so enclosed, 
constructed or designed as to prevent the accidental fall of such 
objects: 

Provided that this requirement shall not apply to a grab, 
shovel or other similar excavating receptacle if effective steps are 
taken to prevent any person being endangered by a fall of objects 
therefrom, 

(4) Goods or loose material shall not be placed directly on a 
platform of a hoist unless such platform is enclosed or other 
effective precautions are taken where necessary to prevent the 
fall of any such goods or material. 

(5) No truck or wheelbarrow shall be carried on a hoist platform 
unless it is efficiently scotched or secured on the platform. 

(6) No loaded truck or wheelbarrow shall be carried on the open 
platform of a hoist unless the truck or wheelbarrow is so loaded that 
no part of the load is liable to fall off. 

(7) No load shall be left suspended from a lifting appliance 
unless a competent person is actually in charge of the appliance. 


NOTE TO REGULATION 49 


(a) Reasonably practicable. See note (a) to s. 4 of the Factories 
Act, 1961. 


Parr VIL 
KEEPING OF RECORDS 


50. Reports, certificates, etc.—(1) The reports required by 
Regulations 10, 19 (4) and (5), 30 and 46 (1) (b) shall be kept on 
the site of the operations or works and when there are no relevant 
operations or works shall be kept at an office of the contractor 
or employer for whom the inspection, test or examination, as the 
case may be, was carried out: 


Provided that in the case of a site where the contractor or 
employer has reasonable grounds for believing that the opera- 
tions or works will be completed in a period of less than six weeks, 
the contractor or employer may keep the reports required by 
Regulation 10 at his office. 

(2) All other reports and every certificate or other document 
required for the purposes of these Regulations shall be kept either 
on the site of the relevant operations or works or at an office of 
the contractor or employer for whom the report was made or the 
certificate or document was obtained or of the owner of the plant 
or equipment to which the certificate relates. 

(3) All reports, certificates and other documents required for 
the purposes of these Regulations shall at all reasonable times be 
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open toinspection by any of H.M.Inspectors (a) of Factories, and 
the person keeping any such report, certificate or other document 
shall send to any such inspector such extracts therefrom or copies 
thereof as the inspector may from time to time require for the 
purpose of the execution of his duties under the Factories Acts, 


1937 to 1959. 


Regulation 


10 


11 
12 
13 


14 
16 
19 


20 


22 
28 
29 


30 
34 





NOTE TO REGULATION 50 
(a) Inspector. See Introductory Note (x71). 


FIRST SCHEDULE 
EXTENT OF EXCLUSIONS UNDER REGULATION 6 





Extent of exclusion 


Requirement (c) of para- 


graph (1) . 
Paragraph (5) : 
The whole Regulation 
The whole Regulation ex- 
cept requirements (a) 
and (c) of paragraph (1) 
The whole Regulation 
Paragraphs (2) and (3) . 
Paragraphs (4) and (5) . 


Requirement (f) of para- 
graph (1) and para- 
graph (4 7 

The whole Regulation 

The whole Regulation 

Requirement (b) of para- 
graph (2) . ; 

The whole Regulation 

Sub-paragraph (c) of 
paragraph (1) , 





Exceptions and conditions 


etal St 


—— 
—— 
— 


Save that where the crane is 
specially erected for use in 
the operations or works to 
which these Regulations 
apply, the crane shall be- 
fore such use be tested in 
accordance with paragraph 
(4), and @ record shall 
kept of the particulars of 
the tests and paragraph 
(5) shall then apply. 


If there are available to any 
person using the chain, 
rope or gear, means of 
ascertaining its safe work- 
tng load. 
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Regulation Extent of exclusion Exceptions and conditions 
36 The whole Regulation . . — 
40 The provisions relating to 
the keeping of a register _ 
41 Sub-paragraph (b). : ; _ 








SECOND SCHEDULE 


CHAINS AND LIFTING GEAR EXCEPTED UNDER REGULATION 41 
(as TO Heat TREATMENT) 


(1) Chains made of malleable cast-iron. 

(2) Plate link chains, 

(3) The following when made of steel or of any non-ferrous metal, 
namely, chains, rings, links, hooks, plate clamps, shackles, swivels and 
eye-bolts. 

(4) Pitched chains working on sprocket or pocketed wheels. 

(5) The following when permanently attached to pitched chains, 
pulley blocks or weighing machines, namely, rings, links, hooks, 
shackles and swivels. 

(6) The following when having screw-threaded parts or ball-bearings 
or other case-hardened parts, namely, hooks, eye-bolts, and swivels. 

(7) Socket shackles secured to wire ropes by white metal cappings. 

(8) Bordeaux connections. 


CERTIFICATE OF EXEMPTION No. 1 
HOISTS IN CERTAIN CHIMNEYS 


F 2006, 9th July, 1962 


In pursuance of the powers conferred on me by Regulation 5 
of the Construction (Lifting Operations) Regulations, 1961, I 
hereby exempt from the requirements of the said Regulations 
specified in the Second Schedule to this Certificate, subject to the 
general conditions specified in the First Schedule to this Certifi- 
cate and subject, as respects exemption from certain of the said 
requirements, to additional conditions as specified in the said 
Second Schedule, the following plant in the following circum- 
stances, that is to say, hoists erected inside chimneys specially 
for the purpose of operations or works to which the Regulations 
apply, in cases where the internal horizontal cross-sectional area 
of the chimney is less than 120 square feet at any level at which 
any of the operations or works have to be carried out. 


I hereby revoke the certificate of exemption No. 3 issued by the 
Chief Inspector of Factories on the 19th June, 1952, pursuant to 
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Regulation 2 (2) of the Building (Safety, Health & Welfare) 
Regulations, 1948. 


This Certificate shall remain in force until revoked in writing 
by the Chief Inspector of Factories. 


FIRST SCHEDULE 
General Conditions 


1. The hoist shall not be used to serve any level other than the lowest 
and highest landing levels to serve which it may for the time being be 
used. 


2. The speed of the platform or cage shall not exceed 80 feet per 
minute. 


3. Not more than two persons shall be raised or lowered on the hoist 
at any one time. 


4, Without prejudice to Regulation 10 (which relates among other 
things to weekly inspections and reports) the hoist and every part 
thereof, including all working gear and all plant or gear used for anchor- 
ing or fixing the hoist, shall, so far as the construction permits, be in- 
spected by the driver, if competent for the purpose, or other competent 
person on every day on which the hoist is or is intended to be used. 


SECOND SCHEDULE 


Requirements of the Regulations from which exemption is granted, 
and additional conditions of exemption 


1. Except as regards points within reach of persons at or at the level 
of the lower landing, the requirements of Regulation 42 (1) subject, as 
regards other points, to the conditions that :— 


(a) at every other point (whether at the upper landing level or else- 
where) at which access to the hoistway is provided, the hoist- 
way shall (without prejudice to the requirements of any of the 
Regulations, other than Regulation 48, as to guard rails, toe- 
boards or other protection for sides of platforms, openings or 
other places) be provided with fencing to a height of at least 3 
feet and not having any gap, below that height, exceeding 27 
inches in height and so far as practicable so placed in relation 
to the path of travel of the platform or cage and any other mov- 
ing part of the hoist that no person is liable to be trapped be- 
tween such part and the fencing, and the fencing shall be main- 
tained in position except where and when its removal is neces- 
sary for the access of persons or the movement of materials; 
and. 


(b) the hoist and scaffolding shall so far as practicable be so con- 
structed that fixed structural members or components thereof 
(other than boarding forming an opening in a working plat- 
form through which the hoist runs) past which a person may 
reach into the hoistway are not in such positions, in relation 
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to the path of travel of the platform or cage or any other mov- 
ing part of the hoist, that a person is liable to be trapped be- 
tween the fixed member or component and the moving part. 


2. The requirements of Regulation 42 (2). 


3. The requirements of Regulation 42 (3) subject to the conditions 
that :— 


(a) the hoist is for the time being so constructed that there is a clear 
height of at least 8 feet between the upper landing platform and 
any fixture liable to prevent the upward movement of the cage 
including any part of the cat head and the pulley over which 
the hoisting rope passes, and there is a clear height of at least 
2 feet between any part of the platform or cage (including the 
means whereby the platform or cage is attached to the suspen- 
sion rape) and any fixture of the kind mentioned ahove when 
the platform or cage is at the upper landing, and 

(b) effective signalling or other arrangements shall be made to enable 
the driver to stop the platform or cage at or about 7 feet below 
the upper landing. 


4. The requirements of Regulation 48 (1) subject to the conditions 
that :— 


(a) the platform or cage shall be of adequate size so that there is no 
need for any part of any person, or of either of the persons, 
carried to project beyond the area of the platform or cage ; 

(b) the platform or cage shall be surrounded by sides or fencing not 
less than 2 feet 6 inches in height ; 

(c) the path of travel of the platform or cage and the positioning of 
fixed structural members or components of the hoist and of 
nearby scaffolding (other than boarding forming an opening 
in a, working platform through which the hoist runs) shall so 
far as practicable be so arranged in relation to each other 
that a person travelling on the hoist is not liable to be trapped 
between the platform or cage and any such fixed member or 
component ; 

(d) in the case of ‘each ascent to the upper landing position the plat- 
form or cage shall be stopped when the floor of the platform or 
cage or the top surface of any material or appliance being 
raised and on which any person is standing, is approximately 
7 feet below the upper landing position and thereafter raised 
slowly to the landing position. 

(e) effective arrangements shall be made to enable any person travel- 
ling on the hoist to signal to the driver to stop the platform or 
cage. 


5. The requirements of Regulation 48 (2). 


6. The requirements of Regulation 48 (3) subject to the conditions 
that :— 


(a) the platform or cage, if descending, shall be stopped whenever it 
reaches a point approximately 6 feet above the lowest point to 
which it can travel; and 
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(b) effeetive signalling or other arrangements shall be made to enable 
the driver to stop the platform or cage accordingly. 


CERTIFICATE OF EXEMPTION No. 2 
(GENERAL) 


F 2209, 29th April, 1966 


In pursuance of the powers conferred on me by regulation 5 of 
the Construction (Lifting Operations) Regulations. 1961 I hereby 
exempt from the requirements of regulations 28 (1), (2) and (5), 
29 and 30 of the said Regulations, subject to the conditions speci- 
fied in the First Schedule hereto, the following cranes, that is to 
say, crawler-tracked shovel excavators and crawler-tracked drag- 
line excavators which (in either case) are used for excavating on a 
site to which the said Regulations apply when on that site they are 
for the time being adapted for use as cranes solely by the attachment 
of lifting gear to the shovel or bucket and solely for work imimedi- 
ately connected with the excavation : provided that in the case 
of a dragline excavator such adaptation as aforesaid may include 
removal of thé bucket and the attachment of a shackle to the hoist- 
ing rope in its place. 


Expressions used in this certificate shall have the same respective 
meanings as in the said Regulations. 


This certificate shall remain in force until revoked by the Chief 
Inspector. of Factories. 


FIRST SCHEDULE 


(a) Before an excavator is first adapted as aforesaid for use as a 
crane after the date of this exemption a competent person shall 
specify the maximum load to be lifted by the said excavator when 
used as a crane, or, if the excavator may be used with jibs or booms 
of different length or construction, the maximum loads relevant to 
the said jibs or booms. The maximum load shall be the same at, 
whatever radius the jib or boom is operated and shall not be greater 
than the load which the excavator shovel or bucket is designed to 
lift with that jib or boom. 

(b) Before the excavator is first used as a crane after the date of 
this exemption a certificate giving the particulars specified in the 
Second Schedule hereto shall be obtained. The requirements of 
regulation 50 (2) of the Construction (Lifting Operations) Regula- 
tions, 1961 shall apply to the said certificate ad they apply to certifi- 
cates required by the said Regulations except that where the said 
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certificate is kept at an office of the contractor or employer of work- 
men a copy thereof shall be kept available for inspection on the site. 

(c) The excavator when used as a crane shall not be loaded beyond 
the relevant maximum load specified in the certificate required by 
paragraph (b) of this Schedule. 

(d) The maximum load or loads and the lengths of jib or boom to 
which they relate specified in the said certificate and a means of 
identification shall be plainly marked upon the excavator when 
used as a crane. 

(e) If after the issue of the certificate reyuired by paragraph (b) 
of this Schedule the excavator undergoes any substantial alteration 
or repair likely to affect the maximum load or loads when the said 
excavator is adapted for use as a crane, the said certificate shall, 
if the maximum load or loads have been affected, be cancelled and 
a new certificate giving the particulars specified in the Second 
Schedule shall be required. 


SECOND SCHEDULE 


Owner’s name and address 


Description of excavator Maximum load to be lifted 
adapted for use as a crane when adapted for use as a 
and means of identification crane 
(1) (2) 
al) ihe (b) 
Length of jib 


or boom Maximum load 


—_—_—— 


Signature of competent person 

Qualification of competent person 
Person or firm by whom the competent person is employed | 
Dateok Cerbiticates. oo ce. se yrresrtecauc esos | 
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THE CONSTRUCTION (WORKING PLACES) 
REGULATIONS, 1966 


S.I. 1966 No. 94 
ARRANGEMENT OF REGULATIONS 


Reg. 

Part I. APPLICATION AND INTERPRETATION ae a i 

PaRTII. EXEMPTIONS <3 5 
Part III. Saretry or WoRKING “PLACES AND Access AND 

EGRESS a} abs “att a. we 6-38 

PaRTIV. KEEPING OF REcorps.. Ms; Ay BS AP 39 


The Minister of Labour-— 


(a) by virtue of the powers conferred on him by sections 76 
and 180 (7) of the Factories Act, 1961, and of all other 
powers enabling him in that behalf; and 


(b) after publishing, pursuant to Schedule 4 to the said Act 
of 1961, notice of the proposal to make the Regulations 
and after the holding of an inquiry under that Schedule 
into objections made to the draft, 


hereby makes the following special Regulations:— 


Part I.—APPLicATION AND INTERPRETATION 


1. Citation, commencement and revocation. (1) These 
Regulations may be cited as the Construction (Working Places) 
Regulations, 1966 and shall come into operation on Ist August, 
1966. 


(2) The following provisions are hereby revoked, that is to say, 
(a) Regulations 6 to 33 of the Building (Safety, Health and 
Welfare) Regulations, 1948; 


(b) in Regulation 3 (1) of the Construction (General Pro- 
visions) Regulations, 1961, the words from “ every 
contractor ”’ (in the first place where those words occur 
after sub-paragraph (b)) to “and of’; and 


(c) Regulations 7 and 54 of the said Regulations of 1961. 


(3) In Regulation 3 (1) (a) of the said Regulations of 1961 ‘‘ 8 ”’ 
shall be substituted for ‘‘ 7’, and in Regulation 3 (1) (b) thereof 
the reference to Regulation 54 shall be omitted. 


NOTE TO REGULATION 1 


In the notes which follow use has been made of such of the authorities 
decided upon the provisions of the Building (Safety, Health and Wel- 
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fare) Regulations, 1948, as appear also to govern the interpretation of 
cognate provisions of these Regulations. 


2. Application of Regulations. (1) These Regulations 
apply— 

(a) to building operations (a); and 

(b) to works of engineering construction (0) ; 


undertaken by way of trade (c) or business, or for the purpose of 
any industrial or commercial undertaking, or by or on behalf of 
the Crown or any municipal or other public authority, and to any 
line or siding which is used in connection therewith and for the 
purposes thereof and is not part of a railway or tramway (d). 


(2) The provisions of these Regulations shall be in addition to 
and not in substitution for or in diminution of other requirements 
imposed by or under the principal Act. 


NOTES TO REGULATION 2 


(2) Building operations. For meaning, see s. 176 (1) of the Factories 
Act, 1961, the the notes thereto. 

(6) Works of engineering construction. For meaning, see s. 176 (1) 
of the Factories Act, 1961. 


(c) By way of trade. See note(7) to s. 175 of the Factories Act, 
1961. 


(d) Railway; tramway. For meaning, see s. 176 (1) of the Factories 
Act, 1961. 


3. Obligations under Regulations. (1) It shall be the duty 
of every contractor, and every employer of workmen, who is 
undertaking any of the operations or works to which these 
Regulations apply— 


(a) to comply with such of the requirements of the following 
Regulations as affect him or any workman employed 
by him, that is to say, Regulations 6 to 23, 25, 30, 31, 32, 
36 and 38 and, in so far as they relate to the falling or 
slipping of persons, Regulations 24, 26, 27, 28, 29, 33, 34 
and 35; Provided that the requirements of the said 
Regulations shall be deemed not to affect any workman 
if and so long as his presence in any place is not in the 
course of performing any work on behalf of his employer 
and is not expressly or impliedly authorised or permitted 
by his employer; and 

(b) to comply with such of the requirements of the following 
Regulations as relate to any work, act or operation per- 
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formed or about to be performed by any such contractor 
or employer of workmen, that is to say, Regulations 
37 and 39 and, in so far as they relate to the falling of 
materials and articles, Regulations 24, 26, 27, 28, 29, 33, 
34 and 35, 


and it shall be the duty of every contractor and every employer 
of workmen who erects or alters (a) any scaffold to comply with 
such of the requirements of these Regulations as relate to the 
erection or alteration of scaffolds having regard to the purpose or 
purposes for which the scaffold is designed at the time of erection 
or alteration (6) ; and of every contractor and every employer of 
workmen who erects, installs, works or uses any other. plant 
or equipment to which any of the provisions of these Regulations 
applies, to erect, install, work or use any such plant or equipment 
in a manner which complies with those provisions. 


(2) It shall be the duty of every person employed to comply 
with the requirements of such of theso Regulations as relate to 
the performance of or the refraining from an act by him and to 
co-operate in carrying out these Regulations and if he discovers 
any defect in the plant or equipment to report such defect without 
unreasonable delay to his employer or foreman, or to a person 
appointed by the employer under Part II of the Construction 
(General Provisions) Regulations, 1961. 


NOTES TO REGULATION 3 


General Note. See the notes to reg. 3 of the Construction (General 
Provisions) Regulations, 1961. 


(a) Alters any scaffold. The duty imposed by reg. 3 (1) upon “ every 
contractor and every employer of workmen who erects or alters any 
scaffold ’’ rests solely upon those who erect or alter scaffolds and upon 
no one else (Kearney v. Hric Waller, Lid., [1965] 3 All E. R. 352; [1966] 
2 W. L. R. 208).. Such person must have regard not only to the pur- 
poses for which he himself wishes to use it, but also to the whole purpose 
for which the scaffold, as altered, is designed to be put, whether by 
himself, his employees, or by others (Martin v. Claude Hamilton 
(Aberdeen), Lid., 1952 S. L. T. 14 n. (Second Division of the Court of 
Session)). 


(b) Every construction .. . alteration. These special provisions 
impose additional liability upon persons erecting scaffolding and do not 
relieve them from any obligations owed to their own workmen under 
reg. 3 (1) (a), including those imposed by reg. 6 (1) (Smith v. Vange Scaffold- 
ing and Engineering Co., Lid., [1970] 1 All EB. R. 249; [1970] 1 W.L. R. 
733). 


4. Interpretation. (1) The Interpretation Act, 1889, shall 
apply to the interpretation of these Regulations as it applies to 
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the interpretation of an Act of Parliament, and as if these Regula- 
tions and the Regulations hereby revoked were Acts of Parliament. 


(2) In these Regulations, unless the context otherwise requires, 
the following expressions have the meanings hereby assigned to 
them respectively, that is to say— 


** ladder ’’ does not include a folding step-ladder ; 


“‘ ladder scaffold’ raeans a scaffold with a working plat- 
form which is supported directly on a ladder or by means of 
a crutch or bracket on a rung or rungs of a ladder ; 


** lifting appliance” means a crab, winch, pulley block or 
gin wheel used for raising or lowering, and a hoist, erane, 
sheer legs, excavator, dragline, piling frame, aerial cableway, 
aerial ropeway or overhead runway ; 


“* lifting gear’ means a chain sling, rope sling, or similar 
gear, and a ring, link, hook, plate clamp, shackle, swivel or 
eye-bolt ; 


“plant or equipment’’ includes any plant, equipment, 
gear, machinery, apparatus or appliance, or any part thereof ; 


‘the principal Act”’ means the Factories Act, 1961, as 
amended by or under any other Act; 


** scaffold ’’ (a) means any temporarily provided structure 
on or from which persons perform work in connection with 
operations or works to which these Regulations apply, and 
any temporarily provided structure which enables persons 
to obtain access to or which enables materials to be taken to 
any place at which such work is performed, and includes any 
working platform, gangway (6), run, ladder or step-ladder 
(other than an independent ladder or step-ladder which 
does not form part of such a structure) together with any 
guard-rail, toe-board or other safeguards and all fixings, but 
does not include a lifting appliance or a structure used merely 
to support such an appliance or to support other plant or 
equipment ; 

** sloping roof ’’ has the meaning assigned to it by Regula- 
tion 35; 

** slung scaffold’ means a scaffold suspended by means of 
lifting gear, ropes or chains or rigid members and not pro- 
vided with means of raising or lowering by a lifting appliance 
or similar device ; 


** suspended scaffold ’’ means a scaffold (not being a slung 
scaffold) suspended by means of ropes or chains and capable 
of being raised or lowered but does not include a boatswain’s 
chair or similar appliance ; 
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** trestle scaffold ’’ includes a scaffold in which the supports 
for the platform are any of the following which are self- 
supporting that is to say, split heads, folding step-ladders, 
tripods or movable contrivances similar to any of the fore- 
going; and 


“ working platform’ includes a working stage. 


NOTES TO REGULATION 4 


(a) Scaffold. The words “...and includes any working platform 
gangway, run” include structures which are permanent as well as those 
which are temporary, in contrast to the earlier part of the definition ; 
see Curran v. William Neill & Son (St. Helens), Lid., [1961] 3 All E. R. 
108; [1961] 1 W.L. R. 1069 C. A. Thus, a structure which is part of the 
permanent fixed equipment of a building may be a scaffold for the purpose 
of the Regulations, provided it otherwise falls within the definitive words 
quoted above (ibid.). The extended meaning given to the word “‘ scaf- 
fold ” by reg. 4 (2) has the consequence that many structures which would 
not ordinarily be termed scaffolds fall within the definition. Thus, a 
temporary plank bridge used to cross a depression in the ground may 
be a scaffold (Byers v. Head Wrightson & Co., Lid., [1961] 2 All E. R. 
538, [1961] 1 W. L. R. 961; Conlan v. Glasgow Corporation, 19648. L. T. 
134 (Ct. of Session) (plank with one end resting on ground and the 
other on the top of a flight of three steps)), and so may boards used as a 
working platform (Harris v. Bright’s Asphalt Contractors, Lid., [1953] 
1 Q. B. 617; [1953] 1 Al E. R. 385). In Traves v. Woodall- Duckham 
Construction Co. (1962), 106 Sol. Jo. 282, C. A., corrugated iron 
sheets used as a dump for materials were held not to be a scaffold. 
In Milliken v. James Reme & Sons, 1952 8S. L. T. 14 n., the Outer 
House of the Court of Session held that a plank placed from the 
ground on to the bottom step of a flight of steps to provide easier 
access for builders’ workmen was not a scaffold within reg. 3 (2); 
but this case was not followed in Conlan v. Glasgow Corporation, supra, 
in which, after a valuable review of the authorities, the Outer House 
of the Court of Session followed Curran v. Wiliam Neill & Son (St. 
Helens), Ltd., supra, and held that a “‘ gangway ”’ was anything which 
in fact is used as such, as the word is normally understood in building 
operations. As to the words, “ an operation to which these Regulations 
“apply,” in this definition, see reg. 2 and the notes thereto. 


(b) Working platform; gangway. These words must bear their 
ordinary meaning as they are understood in relation to building opera- 
tions. Although they include platforms and gangways of a permanent 
character (see note (a), supra) they include only such structures as are, 
in the normal sense of the words, working platforms and gangways. 
The mere fact that a structure is being used, at the material time, as 
a working platform or gangway will not bring it within the definition 
if otherwise it would fall outside it (Curran v. William Neil & Son (St. 
Helens), Lid., [1961] 3 All E. R. 108, C.A.; and see Jennings v. Norman 
Collison, (Contractors) Ltd., [1970] 1 All WH. BR. 1121, C. A.). 
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5. Certificates of exemption. The Chief Inspector (a) may 
(subject to such conditions, if any, as may be specified therein) by 
certificate in writing (which he may in his discretion revoke at 
any time) exempt from all or any of the requirements of these 
Regulations— 


(a) any particular plant or equipment or any class or descrip- 
tion of plant or equipment; or 


(b) any particular work or any class or description of work; 


if he is satisfied that the requirements in respect of which the 
exemption is granted are not necessary for the protection of 
persons employed or are not reasonably practicable (0). 


NOTES TO REGULATION 5 


General note. See Certificates of Exemption No. 1, [F2284] and 
No. 6 [F2410], set out following these Regulations. 


(a) Inspector. See Introductory Note (x7). 


(b) Reasonably practicable. See note (a) to s. 4 of the Factories 
Act 1961. 


Part IIT 
SAFETY OF WORKING PLACES AND ACCESS AND EGRESS 


6. General.—(1) Without prejudice to the other provisions 
of these Regulations, there shall, so far as is reasonably practic- 
able, be suitable and sufficient safe access to and egress from every 
place at which any person at any time works, which access and 
egress shall be properly maintained. 


(2) Without prejudice to the other provisions of these Regula- 
tions, every place at which any person at any time works shall, 
so far as is reasonably practicable, be made and kept safe for any 
person working there. 





NOTES TO REGULATION 6 


General note. Although the provisions of this regulation are ana- 
logous to those of s. 29 (1) of the Factories Act, 1961 it should be noted 
that the obligation is to provide “‘ safe access,’ not “‘ safe means of 
access ’’ as under that section ; and that the relevant place is that at 
which ‘‘ any person . . . works,” not “‘ has ...to work”. The words 
** sufficient safe means of access ’’ were fully discussed in Trott v. W. E. 
Smith (Erectors), Lid., [1957] 3 ANE. R. 500; [1957] 1 W.L. R.1154,C. A. 
It was there held that a means of access is not a sufficient safe means if 
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it is a possible cause of injury to anyone acting in a way that a human 
being of the type who will use the means of access may reasonably be 
expected to act in circumstances which may reasonably be expected to 
occur. 

Where it was foreseeable that certain weather conditions might make 
the means of access slippery and dangerous the employer who permitted 
the means of access to be used in such weather conditions was in breach 
of reg. 6 (1) : Byrne v. E. H. Smith (Roofing), [1973] 1 All E. R. 490, C.A. 

In Evans v. Sant, [1975} 1 All E. R. 294; [1975] 2 W. L. R. 95 it 
was held that where the place of work, having regard to the equipment 
permanently there and the activities normally carried on there, was 
safe the mere fact that a piece of equipment brought onto it temporarily 
for a particular purpose produced a danger did not render the place 
unsafe for the purposes of reg. 6 (2). 


7. Provision of scaffolds, etc. Without prejudice to the 
other provisions of these Regulations, where work cannot safely 
be done (a) on or from the ground or from part of a building or 
other permanent structure, there shall be provided (6), placed and 
kept in position for use and properly maintained either scaffolds 
or where appropriate ladders or other means of support, all of 
which shall be sufficient and suitable for the purpose. 


NOTES TO REGULATION 7 

(a) Cannot safely be done. The test here is whether, on all the 
facts known or which ought to have been known, the doing of the work 
involved forseeable risk (Connolly v. McGee, [1961] 2 All E. R. 111; 
[1961] 1 W.L.R. 811; Curran v. William Neil & Son (St. Helens), Lid., 
[1961]3 ANE. R. 108; [1961] 1 W.L. R. 1069, C. A. and Woods v. Power 
Gas Corporation, Ltd. (1969), 8 K. I. R. 834, C. A.). 

(6) Provided. For meaning, see note (f) to s. 65 of the Factories 
Act, 1961. 


8. Supervision of work and inspection of material.—No 
scaffold shall be erected or be substantially added to or altered or 
be dismantled except under the immediate supervision (a) of a 
competent person and so far as possible by competent workmen 
possessing adequate experience of such work. All material for 
any scaffold shall be inspected by a competent person on each 
occasion before being taken into use. 


NOTE TO REGULATION 8 


(a) Immediate suspervision. See note (a) to reg. 17 of the Cons- 
truction (General Provisions) Regulations, 1961. 


9. Construction and material. (1) Every scaffold and every 
part thereof shall be of good construction, of suitable and sound 
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material and of adequate strength (a) for the purpore for, which 
it is used. 


(2) Sufficient material shall be provided for and shall be used 
in the construction of scaffolds. 


(3) Timber used for scaffolds shall be of suitable quality, be in 
good condition, and have the bark completely stripped off. 


(4) Timber used for scaffolds, trestles, ladders, and folding step- 
ladders shall not be so painted or treated that defects cannot 
easily be seen. 


(5) Metal parts used for scaffolds shall be of suitable quality 
and be in good condition and free from corrosion or other patent 
defect likely to affect their strength materially. 


NOTES TO REGULATION 9 


General note. The duty imposed by this regulation is absolute, and 
is not one which has to be performed merely within the limits of 
knowledge and foresight (Curran v. Wiliam Neill & Son (St. Helens), 
Litd., [1961] 3 All E. R. 108; [1961] 1 W. L. R. 1069, C. A.). As to the 
Stent to which reg. 9 imposes duties upon a workman, see Quinn v. 
J. W. Green (Painters), Lid., [1966] 19 B. 509; [1965] 3 All E. R. 785, 
C. A., and note (e) to reg. 3 of the Construction (General Provisions) 
Regulations 1961. 

(2) Good construction ...adequate strength. See note (b) to 
s. 22 of the Factories Act, 1961. 


10. Defective material.—(1) No defective material or defec- 
tive part shall be used for a scaffold. 


(2) No rope or bond which is defective whether through con- 
tact with an acid or other corrosive substance or otherwise shall 
be used. 


(3) All material and parts for scaffolds shall when not in use 
be kept under good conditions and apart from any materials or 
parts unsuitable for scaffolds. 


NOTE TO REGULATION 10 


General note. The duty imposed by this regulation is absolute, 
and is not one which has to be performed merely within the limits of 
knowledge and foresight (Curran v. William Neill & Son (St. Helens), 
Lid., [1961] 3 All E. R. 108; [1961] 1 W. L. R. 1069, C. A.). 


11. Maintenance of scaffolds. Every scaffold shall be pro- 
perly maintained (a), and every part shall be kept so fixed, 
secured or placed in position as to prevent so far as is practic- 
able (6) accidental displacement. 
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NOTES TO REGULATION 11 
General note. In Moloney v. A. Cameron, Lid., [1961] 2 All E. R. 
934; [1961] 1 W. L. R. 1087, C. A., it was held that the similar provi- 
sions of reg. 9 (1) of the Building Regulations, 1948, applied only to 
completed scaffolds and not to scaffolds in course of erection. 


(a) Properly maintained. See note (c) to s. 22 of the Factories Act, 
1961. 


(b) Practicabie. See note (a) to s. 4 of the Factories Act, 1961. 


12. Partly erected or dismantled scaffolds. No scaffold or 
part of a scaffold shall be partly erected or dismantled and remain 
in such a condition that it is capable of being used (a) unless— 


(a) the scaffold as so erected or dismantled complies with these 
Regulations; or 

(b) a prominent warning notice indicating that the scaffold or 
part as the case may be, is not to be used is affixed near 
any point at which the scaffold or part, as the case may 
be, is iable to be approached for the purpose of use; or 

(c) access to the scaffold or part, as they case may be, is as 
far as reasonably practicable (b) effectively blocked. 


NOTES TO REGULATION 12 


General note. As to the application of other provisions of these 
regulations to the operation of dismantling a scaffold, see Sexton v. 
Scaffolding (Great Britain), Lid., [1953] 1Q. B. 153; [1952] 2 All E. R. 
1085, C. A., decided upon the similar provisions of the Building (Safety, 
Welfare and Health) Regulations, 1948. 


(a) Partly...used. See Skelton v. A.V.P. Developments, Lid. (1970), 
6 1? TR 927;,.C. A; 


(6) Reasonably practicable. See note (a) to s. 4 of the Factories 
Act, 1961. 


13. Standards or uprights, ledgers and putlogs. (1) 
Standards or uprights of scaffolds shall— 


(a) where practicable (a), be either vertical or slightly inclined 
towards the building or other structure (6); and 

(b) be fixed sufficiently close together to secure the stability of 
the scaffold having regard to all the circumstances. 


(2) The foot or base of any standard or upright shall be placea 
on an adequate base plate in a manner to prevent slipping or 
sinking, or its displacement shall be prevented in some other 
sufficient way. 


(3) Ledgers shall be as nearly as possible horizontal and shall 
be securely fastened to the standards or uprights by efficient 
means. 
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(4) Putlogs or other supports on which a platform rests shall 
be securely fastened to the ledgers or to the standards or uprights, 
or their movement shall be prevented by other efficient means. 
Where one end of a putlog is supported by a wall that end shall 
extend into or on to the wall sufficiently to provide a supporting 
surface of sufficient area. 


(5) The distance between two consecutive putlogs and other 
supports on which a platform rests shall be fixed with due regard 
to the anticipated load and the nature of the platform flooring. 
The distance with single planking shall not as a general rule 
exceed 3 feet 3 inches with planks of 1} inches in thickness, 5 feet 
with planks 14 inches in thickness, or 8 feet 6 inches with planks 
2 inches in thickness. 


NOTES TO REGULATION 13 

General note. For exemptions relating to certain external scaffolds, 
see Certificate of Exemption No. 1 [F2284], set out following these 
Regulations. 

(a) Practicable. See note (a) to s. 4 of the Factories Act, 1961. 

(6) Vertical ... structure. In Norris v. William Moss & Sons, Ltd., 
[1954] 1 All E. R. 324; [1954] 1 W. L. R. 346, the Court of Appeal 
discussed,without deciding, whether the principle of Sexton v. Scaffolding 
(Great Britain), Ltd., [1953] 1 Q. B. 153; [1952] 2 All E. R. 1085, 
C. A. (see the general note to reg. 12) applied to reg. 13 (1) (a). 


14, Ladders used in scaffolds.—(1) Ladders serving as up- 
rights or scaffolds shall— 


(a) be of adequate strength ; 
(b) be placed so that the two stiles or sides of each ladder are 
evenly supported or suspended; and 


(c) be secured to prevent slipping. 


(2) Ladder scaffolds shall be used only if the work is of such a 
light nature and the material required for the work is such that 
this type of scaffold can be used safely. 


NOTE TO REGULATION 14 


General note. Reg. 14 (1) applies not only when the scaffold is 
complete, but also to a scaffold in course of erection or dismantling ; 
se6 Séxion v. Scaffolding (Great Britain), Ltd., [1953] 1 Q. B. 153; 
[1952] 2 All E. R. 1085, C. A., per SomeRvELL, L.J. 


15. Stability of scaffolds. (1) Every scaffold shall be (a) 
securely supported or suspended and shall where necessary be 
sufficiently and properly strutted or braced to prevent collapse, 
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and shall be rigidly connected with the building or other structure 
unless the scaffold is so designed and constructed as to ensure 
stability without such connection. 


(2) Every structure and appliance used as a support for a 
scaffold shall be of sound construction, have a firm footing or be 
firmly supported, and shall where necessary be sufficiently and 
properly strutted or braced to prevent collapse and to ensure 
stability. 


(3) Every scaffold which can be moved on wheels or skids (not 
being a suspended scaffold or slung scaffold) shall— 


(a) be constructed with due regard to stability and, if necessary 
for stability, be adequately weighted at the base; 


(b) be used only on a firm and even surface not so sloping as 
to involve risk of instability of the scaffold or any load 
thereon ; 


(c) be adequately secured to prevent movement when any 
person is working upon it or upon any ladder or other 
plant or equipment, being a ladder, plant or equipment 
which is supported by the scaffold; and 


(d) be moved only by the application of force at or near the 
base. 


(4) Loose bricks, drain pipes, chimney pots or other unsuitable 
material shall not be used for the construction or support of 
scaffolds save that bricks or small blocks may, if they provide a 
firm support, be used to support a platform not more than 2 feet 
above the ground or floor. 


NOTES TO REGULATION 15 


General note. In Moloney v. A. Cameron, Lid., [1961] 2 All E. R. 
934; [1961] 1 W. L. R. 1087, the Court of Appeal discussed, without 
deciding the question, whether, having regard to the decision in Seaton 
v. Scaffolding (Great Britain), Lid., [1953] 1 Q. B. 153; [1952] 2 ANE. R. 
1085, C. A., reg. 15 (1) applied to scaffolds in course of erection or 
dismantling. 

(a) Shall be... These words create an absolute obligation (Curran 
v. Walljam Neill & Son (St. Helens), Lid., [1961] 3 All E. R. 108; [1961] 
1 W. L. R. 1069, C. A.). 


16. Slung scaffolds. (1) No chain, wire rope, lifting gear, 
metal tube or ather means of suspension for slung scaffolds shall 
be used unless the following requirements (im so far as they are 
applicable) are observed, (in addition as respects chains, ropes and 
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lifting gear to satisfying the requirements of the Construction 
(Lifting Operations) Regulations, 1961), that is to say— 


(a) itis suitable and of adequate strength (a) for the purpose for 
which it is used ; 

(b) it is properly and securely fastened to safe anchorage points 
and to the scaffold ledgers or other main supporting 
members ; 


(c) it is so placed as to ensure stability of the scaffold ; 
(d) it is as nearly vertical as is reasonably practicable (6); and 
(e) it is kept taut. 


(2) No rope other than a wire rope shall be used for the suspen- 
sion of a slung scaffold. 


(3) Where chains or wire ropes are used for the suspension of a 
slung scaffold, steps shall be taken to prevent such chains or wire 
ropes coming into contact at points of suspension with edges where 
this would cause danger. 


(4) Every slung scaffold shall be secured to prevent undue hori- 
zontal movement while it is used as a working platform. 


NOTES TO REGULATION 16 
(a) Adequate strength. See note (b) to s. 22 of the Factories Act, 
1961. 


(6) Reasonably practicable. See note (a) to s. 4 of the Factories 
Act, 1961. 


17. Cantilever, jib, figure and bracket scaffolds. (1) No 
cantilever scaffold or jib scaffold shall be used unless it is adequately 
supported, fixed and anchored, has outriggers of adequate length 
and strength and is where necessary sufficiently and properly 
strutted or braced to ensure rigidity and stability. 


(2) No figure scaffold or bracket scaffold supported or held by 
dogs, spikes, or similar fixings liable to pull out of the stone-work, 
briekwork or other surface in which they are gripped or fixed 
shall be used. 


18. Support for scaffolds, etc. No part of a building or other 
structure shall be used as support for a scaffold, ladder, folding 
step-ladder or crawling ladder or for part of a scaffold, ladder, 
folding step-ladder or crawling ladder, unless the part of the build- 
ing or other structure is of sound material and sufficiently stable 
and of sufficient strength to afford safe support. Gutters shall 
not be used as such supports unless they and their fixings are 
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suitable and are of adequate strength (a) and in the case of over- 
hanging eaves gutters shall not be so used unless in addition they 
have been specially designed as walkways. 


NOTE TO REGULATION 18 
(a) Adequate strength. See note (b) to s. 22 of the Factories Act, 
1961. 


19. Suspended scaffolds (not power operated). (1) The 
requirements of this Regulation (in addition, as respects lifting 
appliances, chains, ropes and lifting gear used in connection 
therewith, to the requirements of the Construction (Lifting 
Operations) Regulations, 1961), shall be observed as respects— 


(a) every suspended scaffold ; and 


(b) plant or equipment which is permanent plant or equipment 
of a building and which, but for the fact that it is perma- 
nently provided, would be a suspended scaffold ; 


being in any case a suspended scaffold, plant or equipment which is 
not raised or lowered by a power-driven lifting appliance or power- 
driven lifting appliances and no such suspended scaffold, plant or 
equipment shall be used unless it complies with the requirements 
of this Regulation. 


(2) In the application of the succeeding paragraphs of this 
Regulation, references therein to suspended scaffolds shall be con- 
strued as references to suspended scaffolds to which this Regulation 
applies and as including references to plant or equipment of the kind 
referred to in sub-paragraph (b) of the foregoing paragraph of 
this Regulation. 


(3) Every suspended scaffold shall be provided with adequate 
and suitable chains or ropes and winches or other lifting appliances 
or similar devices and shall be suspended from suitable outriggers, 
joists, runways, rail tracks or other equally safe anchorage. 

(4) The winches or other lifting appliances or similar devices 
of a suspended scaffold shall be— 


(a) provided with a brake or similar device which comes into 
operation when the operating handle or lever is released ; 
and 

(b) adequately protected against the effects of weather, dust or 

material likely to cause damage. 


(5) The outriggers for a suspended scaffold shall be of adequate 
length and strength (a) and properly installed and supported and, 
subject to paragraph (15) of this Regulation, shall be installed 
horizontally and provided with adequate stops at their outer ends. 


856 REGS. FOR SAFETY, HEALTH AND WELFARE 


The outriggers shall be properly spaced having regard to the con- 
struction of the scaffold and of the runway, joist or rail track on 
which the scaffold is carried. 

(6) Where counterweights are used with outriggers the counter- 
weights shall be securely attached to the outriggers and shall be 
not less in weight than three times the weight which would coun- 
terbalance the weight suspended from the outrigger including the 
weight of the runway, joist or rail track, the suspended scaffold 
and persons and other load thereon. 

(7) The points of suspension of every suspended scaffold shall be 
an adequate horizontal distance from the face of the building or 
other structure. 


(8) Every runway, joist and rail track supporting a suspended 
scaffold shall be of suitable and sound material, adequate 
strength (a) for the purpose for which it is used and free from 
patent defect (b), shall be provided with adequate stops at each 
end and shall be properly secured to the building or other struc- 
ture or, where outriggers are used, to the outriggers. 


(9) The suspension ropes or chains of a suspended scaffold— 


(a) shall be securely attached to the outriggers or other sup- 
ports and to the platform framework or to any lifting 
appliance or other device attached thereto, as the case 
may be; and 

(b) shall be kept in tension. 


(10) Where winches are used with suspended scaffolds the sus- 
pension ropes shall be of such a length that at the lowest position 
at which the scaffold is intended to be used there are not less 
than two turns of rope remaining on each winch drum and the 
length of each rope shall be clearly marked on its winch. 


(11) Every part of a suspended scaffold and all plant and equip- 
ment used for the purposes thereof shall be of good construction, 
suitable and sound material, of adequate strength (a) for the pur- 
pose for which it is used and shall be properly maintained (c), 
and, where constructed of metal, shall be free from corrosion and 
other patent defects (b), being corrosion and defects likely materi- 
ally to affect its strength. Adequate arrangements shall be made 
to prevent undue tipping, tilting or swinging of a suspended 
scaffold and to secure it to prevent undue horizontal movement 
while it is being used as a working platform. 


(12) No rope other than a wire rope shall be used for thé raising, 
lowering and suspension of a suspended scaffold, except that the 
raising, lowering and suspension may be carried out by means of 
fibre ropes and pulley blocks in the case of work to which para- 
graph (15) of this Regulation applies. 
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(a) except to the extent necessary for drainage, be closely 
boarded, planked or plated; and 


(b) subject to paragraph (15) of this Regulation, be of ade- 
quate width to afford adequate working space at every 
working point and shall, in any event, 


(i) be at least 25 inches wide if used as a footing 
only and not for the deposit of any material ; 
(ii) be at least 34 inches wide if used for the deposit 
of material; and 
(iii) not be used for the support of any higher 
scaffold ; 


and shall be so arranged or secured that at each working position 
the space between the face of the building or other structure and 
the platform is as small as reasonably practicable ; so, however, 
that where workmen sit at the edge of the platform to work there 
may be a space not exceeding 12inches. Where necessary, devices 
shall be provided and used to keep the platform a sufficient dis- 
tance from the wall when persons have to work in a sitting position. 


(14) If a suspended scaffold is carried on fibre ropes and pulley 
blocks the ropes shall be spaced not more than 10 feet 6 inches 
apart. 


(15) Where the work to be carried out from a suspended scaffold 
is of such a light nature and the material required for the work is 
such that a cradle or similar light-weight suspended scaffold can be 
used with safety and where such suspended scaffold is used, the 
following requirements of this Regulation shall not apply, that is 
to say— 

(a) the requirement of paragraph (5) that the outriggers shall 
be installed horizontally and that stops shall be provided ; 
and 

(b) the requirements of paragraph (13) (b) as to the width of 
the platform. 


The platform of a suspended scaffold to which this paragraph 
applies shall be not less than 17 inches wide. 


NOTES TO REGULATION 16 


(2) Sound material; adequate strength. See note (b) to s. 22 of 
the Factories Act, 1961. 


(ob) Free from patent defect. See note (b) to s. 27 of the Factories 
Act, 1961. 


(c) Properly maintained. See note (c) to s. 22 of the Factories 
Act, 1961. 
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20. Boatswain’s chairs, cages, skips, etc. (Not power 
operated). (1) No boatswain’s chair, cage, skip or similar plant 
or equipment (not being a boatswain’s chair, cage, skip or similar 
plant or equipment which is raised or lowered by a power-driven 
lifteng appliance) shall be used unless— 


(a) it is of good construction, suitable and sound material, 
adequate strength (a), free from patent defect (b), and 
properly maintained (c) ; 


(b) the outriggers or other supports are of adequate strength (a) 
and properly installed and supported ; 


(c) the chains, ropes, lifting gear or other means of suspension 
used therewith (in addition to satisfying the require- 
ments of the Construction (Lifting Operations) Regula- 
tions, 1961) are securely attached to the outriggers or 
other supports and to the chair, cage, skip or similar 
plant or equipment or to any lifting appliance or other 
device attached thereto, as the case may be; 


(d) suitable means are provided to prevent any occupant falling 
out ; 


(e) it is free of materials or articles liable to interfere with the 
occupant’s handhold or foothold or otherwise endanger 
him ; 

(f) suitable measures are taken to prevent spinning or tipping 
in a manner dangerous to any occupant ; 


(g) in the case of any skip or other receptacle it is at least 3 
feet deep ; and 


(h) its installation has been, and its use is, supervised by a 
competent person. 


(2) No boatswain’s chair, cage, skip or similar plant or equip- 
peste (not being a boatswain’s chair, cage, skip or similar plant 
equipment which is raised or lowered by a power-driven lifting 
ans yanee) shall be used as a working place in circumstances in 
which a suspended scaffold could be used unless the work is of such 
short duration as to make the use of a suspended scaffold unreason- 
able or the use of a suspended scaffold is not reasonably practic- 
able (d). 


NOTES TO REGULATION 20 


(a) Good construction ... adequate strength. See note (b) tos. 22 
of the Factories Act, 1961. 

(6) Free from patent defect. See note (b) to s. 27 of the Factories 
Act, 1961. 
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(c) Properly maintained. See note (c) to s. 22 of the Factories Act, 
1961. 


(d) Reasonably practicable. See note (a) to s. 4 of the Factories 
Act, 1961. 


21. Trestle scaffolds. (1) All trestles and supports used for 
the construction of any trestle scaffold shall be of good construc- 
tion, suitable and sound material, adequate strength (a) for the 
purposes for which they are used and free from patent defect (6) 
and shall be properly maintained (c). 


(2) A trestle scaffold shall not be used— 


(a) if the scaffold is so situated that a person would be liable 
to fall from its working platform a distance of more 
than 15 feet; or 


(b) if constructed with more than one tier where folding 
supports are used. 


(3) No trestle scaffold shall be erected on a scaffold platform 
unless— 


(a) the width of the said platform is such as to leave sufficient 
clear space for the transport of materials along the plat- 
form; and 


(b) the trestles or supports are firmly attached to the said plat- 
form and adequately braced to prevent displacement. 


NOTES TO REGULATION 21 


(2) Good construction ...adequate strength. See note (6b) to 
8. 22 of the Factories Act, 1961. 

(6) Free from patent defect. See note (b) to s. 27 of the Factories 
Act, 1961. 


(c) Properly maintained. See note (c) to s. 22 of the Factories Act, 
1961. 


22. Inspection of scaffolds, boatswain’s chairs, etc. (1) 
Subject to the provisions of this Regulation, no scaffold (a) (in- 
cluding any boatswain’s chair, cage, skip or similar plant or 
equipment) and no plant or equipment used for the purposes of any 
of the foregoing shall be used unless (in addition to satisfying the 
requirements of the Construct‘on (Lifting Operations) Regulations 
1961)— 


(a) it has been inspected by a competent person within the 
immediately preceding 7 days ; 
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(b) it has been inspected by a competent person since exposure 
to weather conditions likely to have affected its strength 
or stability or to have displaced any part; and 


(c) a report has been made of the results of every such inspec- 
tion in the form [Form 91, Part 1] set out in the Schedule to 
these Regulations and containing the particulars therein 
specified and signed by the person making the inspection: 


Provided that sub-paragraph (a) shall not apply in the case of a 
scaffold no part of which has been erected for more than 7 days, 
and sub-paragraph (c) shall not apply to a ladder scaffold, a trestle 
scaffold or a scaffold from no part of which a person is liable to fall 
a distance of more than 6 feet 6 inches. 


(2) Paragraph (1) of this Regulation shall not require a scaffold 
to be inspected by reason only that it has been added to, altered 
or partly dismantled. 


(3) In the case of a site where the employer for whom the in- 
spection was carried out has reasonable grounds for believing 
that the operations or works will be completed in a period of 
less than 6 weeks, the provision in this Regulation requiring that a 
report shall have been made and signed shall be deemed to have 
been satisfied if the person in charge of the operations or works 
carried on by that employer at that site has himself carried out 
the inspection and is a competent person and if, within 1 week 
of the date of the inspection, he reports to his employer in writing 
that the scaffold, boatswain’s chair, cage, skip or similar plant or 
equipment (as the case may be) and any plant and equipment used 
for the purposes of any of the foregoing was inspected by him and 
that he found it in good order or observed certain defects, as the 
case may be, and the date of such inspection and the results thereof 
together with the name of the person making the inspection are 
entered by the employer in the said form together with the said 
particulars. 


NOTE TO REGULATION 22 
(a) Scaffold. The provisions as to inspection contained in reg. 22 (1) 
apply only where scaffolding, or, perhaps, some new lift of the scaffold- 
ing, has been completed. It does not apply to a scaffold in course of 
construction (Sexton v. Scaffolding (Great Britain), Ltd., [1953] 1 Q. B. 
153; [1952] 2 All E. R. 1085, C. A., per SomERVELL, L.J.). 


23. Scaffolds used by workmen of different employers. 
Where @ scaffold or part of a scaffold is to be used by or on behalf 
of an employer other than the employer for whose workmen it was 
first erected, the first-mentioned employer shall, before such use, 
and without prejudice to any other obligations imposed upon him 
by these Regulations, take express steps either personally or by a 
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competent agent, to satisfy himself that the scaffold or part thereof 
is stable (a), that the materials used in its construction are sound and 
that the safeguards required by these Regulations are in position. 


NOTE TO REGULATION 23 


(a2) Express steps ... stable. Express steps are such as are directed 
specifically to the question of stability. The obligation is more than 
that of mere inspection; it is an obligation on the employer to take 
“express steps ”’ to satisfy himself that the scaffold is stable, although 
if no ordinary reasonable investigation could possibly have discovered 
the default it might be held that the plaintiff had failed to discharge 
the onus upon him. One way to find out the facts is to ask questions, 
simple and straightforward (Clarke v. EH. R. Wright & Son, [1957] 3 All 
E. R. 486; [1957] 1 W. L. R. 1191, C. A., per Lord EvERsHED, M.R.). 

The fact that a workman, sent to do work which involves the use of a 
scaffold erected by another employer, asks questions as to whether the 
scaffold is all right is not a compliance with the obligation in the absence 
of a specific delegation to him of the duty to carry out an inspection : 
Vineer v. C. Doidge & Sons, Litd., [1972] 2 All E. R. 794; [1972] 1 
W. L. R. 893, C. A. 


24. Construction of working platforms, gangways and 
runs. (1) Every working platform, gangway (a) and run from 
any part of which a person is liable to fall a distance of more than 
6 feet 6 inches (6) shall be closely boarded, planked or plated: 
Provided that this requirement shall not apply to— 


(a) a platform, gangway or run consisting of open metal work 
having interstices none of which exceeds 6 square inches 
in area, if there is no risk of persons below any such plat- 
form, gangway or run being struck by materials or articles 
falling through the platform, gangway or run; or 

(b) a platform, gangway or run; the boards, planks or plates 
of which are so secured as to prevent their moving and so 
placed that the space between adjacent boards, planks 
or plates does not éxceed 1 inch, if there is no risk of 
persons below any such platform, gangway or run being 
struck by materials or articles falling through the plat- 
form. 


(2) No gangway or run shall be used the slope of which exceeds 
1 vertical to 14 horizontal. 


(3) Where the slope of a gangway or run renders additional foot- 
hold necessary, and in every case where the slope is more than 1 
vertical to 4 horizontal there shall be provided proper steppiiig 
laths which shall— 


(a) be placed at suitable intervals ; and 
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(b) be the full-width of the gangway or run, except that where 
necessary they may be interrupted over widths of not 
more than 4 inches to facilitate the movement of barrows. 


NOTES TO REGULATION 24 
(a) Gangway. See note (b) to reg. 4. 
(6) More than 6 feet 6 inches. If the falling distance is less, the 
regulation does not apply, and hability at common law must be con- 
sidered independently of the regulation (Chipchase v. British Titan 


Products Co., Ltd., [1956] 1 Q. B. 545; [1956] 1 All FE. R. 613, C. A.). 
See also the General Introduction. 


25. Boards and planks in working platforms, gangways 
and runs. (1) Every board or plank forming part of a working 
platform, gangway (a) or run shall be— 


(a) of a thickness which is such as to afford adequate security 
having regard to the distance between the putlogs or 
other supports; and 

(b) not less than 8 inches wide, or, in the case of boards or 

planks exceeding 2 inches in thickness, not less than 6 inches wide. 


(2) No board or plank which forms part of a working platform, 
gangway or run shall project beyond its end support to a distance 
exceeding four times the thickness of the board or plank unless it 
is effectively secured to prevent tipping, or to a distance which, 
having regard to the thickness and strength of the plank, renders 
the projecting part of the plank an unsafe support for any weight 
liable to be upon it. 

(3) Suitable measures shall be taken by the provision of ade- 
quate bevelled pieces or otherwise to reduce to a minimum the 
risk of tripping and to facilitate the movement of barrows where 
boards or planks which form part of a working platform, gangway 
of run overlap each other or are not of reasonably uniform thick- 
ness where they meet each other or owing to warping or for some 
other reason do not provide an even surface. 


Provided that this paragraph shall not apply to a working plat- 
form, gangway or run one side of which is contiguous to a curved 
surface of any cylindrical or spherical structure forming part of a 
work of engineering construction. 

(4) Every board or plank which forms part of a working plat- 
form, gangway or run shall— 


(a) rest securely and evenly on its supports; and 

(b) rest on at least 3 supports unless, taking into account the 
distance between the supports ‘and the thickness of the 
board or plank, the conditions are such as to prevent 
undtie or unequal sagging. 
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(5) Where work has to be done at the end of a wall or working 
face the working platform at such wall or face shall, wherever prac- 
ticable, extend at least 24 inches beyond the end of the wall or 
face. 

NOTE TO REGULATION 25 

General note. For exemptions relating to certain external scaffolds, 
see Certificate of Exemption No. 1 [F2284], set out following these 
Regulations. 


(a) Gangway. See note (5) to reg. 4. 


26. Widths of working platforms. (1) Subject to para- 
graphs (2) and (4) of this Regulation, every working platform 
(other than working platforms of suspended scaffolds and working 
platforms referred to in Regulations 28 (6) (c) and 35) from which 
a person is liable to fall a distance of more than 6 feet 6 inches 
shall— 


(a) if used as a footing only and not for the deposit of any 
material (a), be at least 25 inches wide ; 


(b) if used for the deposit of material (a), be at least 34 inches 
wide and have a clear passage way between one side of 
the working platform and the deposited material adequate 
in width for the passage of persons being a passage way 
which is in any case at least 17 inches wide ; 


(c) if used for the passage of materials, afford a clear passage 
way which is adequate in width for the passage of the 
materials without removal of the guard-rails and toe- 
boards being a passage way which is in any case at least 
25 inches wide ; 


(d) if used for the support of any higher platform, be at least 
42 inches wide ; 


(e) if used to dress or roughly shape stone be at least 51 inches 
wide ; 

(f) if used for the support of any higher platform and is one 
upon which stone is dressed or roughly shaped, be at least 
59 inches wide ; 


and in every case be of sufficient width to afford adequate working 
space at every part. 


(2) Subject to paragraph (4) of this Regulation, the following 
working platforms to which this Regulation applies shall be at 
least 17 inches wide— 


(a) a platform of a ladder scaffold or a platform supported 
directly by folding trestles or folding step-ladders or a 
platform under a roof used for work on or in the vicinity 
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of the roof being a platform which is supported by or 
suspended from roof members or the roof, where in any 
such case the work thereon is of a light nature and of 
short duration in any one position and a platform less 
than 25 or 34 inches wide (as the case may be) can be 
used with safety ; and 

(b) a platform which is used for work in connection with 
cylindrical or spherical metal structures. 


(3) Where work at the face of a building or other structure is 
done from a working platform to which this Regulation applies 
the space between such face and the working platform shall be as 
small as practicable (b), so, however, that where workmen sit at the 
edge of the platform to work, there may be a space not exceeding 
12 inches. 

(4) The provisions of paragraphs (1) and (2) of this Regulation 
shall not apply to a working platform to which this Regulation 
applies where it is impracticable (b) by reason of limitations of 
space to provide a platform of the width required by the said 
paragraphs; so, however, that in any such case the platform 
shall be as wide as is reasonably practicable (0). 

NOTES TO REGULATION 26 

General note. For exemptions relating to certain external scaffolds, 
see Certificate of Exemption No. 1 [F2284], and for exemptions relating 
to work done from certain internal working platforms, see Certificate of 
Exemption No. 6 [F2410], set out following these Regulations. 

(2) Deposit of material. In Cork v. Kirby Maclean, Lid., [1952] 1 
All E. R. 1064, it was held that a bucket of distemper and a brush were 
‘* material ’’ and that, as the painter placed them on the working plat- 
form from time to time, the platform was used for the deposit of 
material. 

(6) Practicable: impracticable; reasonably practicable. See 
note (a) to s. 4 of the Factories Act, 1961. 


27. Widths of gangways and runs. (1) Subject to para- 
graph (2) of this Regulation, every gangway (a) and run from any 
part of which a person is liable to fall a distance of more than 6 
feet 6 inches shall, 


(a) if used for the passage of persons only, be at least 17 inches 
wide ; 

(b) if used for the passage of materials, be adequate in width 
for the passage of the materials and in any case be at 
least 25 inches wide. 


(2) The foregoing provisions of this Regulation shall not apply 


to a gangway or run where it is impracticable (6) by reason of 
limitations of space to provide a gangway or run of the width | 
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required by the said provisions; so, however, that in any such 
ease the gangway or run shall be as wide as is reasonably prac- 
ticable (0). 


NOTES TO REGULATION 27 


(2) Gangway. See note (b) to reg. 4. 


(6) Impracticable; reasonabiy practicable. See note (a) to s. 4 of 
the Factories Act, 1961. 


28. Guard-rails and toe-boards at working platforms and 
places. (1) Every side of a working platform or working place (a), 
being a side thereof from which a person is liable to fall a distance 
of more than 6 feet 6 inches, shall, subject to paragraphs (3) to 
(6) and except as provided in paragraph (7) of this Regulation, 
be provided (6) with a suitable guard-rail or guard-rails of ade- 
quate strength to a height of between 3 feet and 3 feet 9 inches 
above the platform or place and above any raised standing place 
on the platform, and with toe-boards or other barriers up to a suffi- 
cient height which shall in no ease be less than 6 inches. Such 
guard-rails and toe-boards or other barriers shall be so placed as 
to prevent so far as possible the fall of persons, materials and 
articles from such platform or place. 

(2) Without prejudice to the provisions of Regulation 11, the 
outward movement of guard-rails and toe-boards or barriers shall 
{unless they are so designed and used as to prevent such move- 
ment) be prevented by placing them on the inside of the uprights 
or by other equally effective means. 

(3) Where guard-rails are required to be provided, the distance 
between any toe-board or other barrier and the lowest guard-rail 
above it shall not exceed 30 inches. 

(4) Guard-rails, toe-boards and barriers required by para- 
graph (1) of this Regulation may be removed or remain unerected 
for the time and to the extent necessary for the access of persons 
or the movement of materials or other purposes of the work ; 
but guard-rails, toe-boards and barriers removed or remaining 
unerected for any of those purposes shall be replaced or erected 
as soon as practicable. 

' (5) On the side of a suspended scaffold next to the wall or work- 
ing face— 

(a) guard-rails where required by this Regulation need not 
extend to a height of more than 27 inches above the 
platform if the work is impracticable with a guard-rail 
at a greater height; and 

(b) guard-rails and toe-boards or other barriers shall not be 
required if the workers sit at the edge of the platform to 
work and ropes or chains affording all the workers a safe 
and secure handhold are provided. 
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(6) None of the requirements of paragraphs (1) and (2) of this 
Regulation shall apply to— 


(a) the platform of a ladder scaffold if a secure handhold is 
provided along the full length of such platform ; 


(b) the platform of a trestle scaffold when the platform is sup- 
ported on folding trestles, split heads or similar devices 
or folding step-ladders ; 


(c) a platform which is used only in the course of erecting any 
framework or prefabricated unit forming part of a build- 
ing or other permanent structure for the purposes of 
jointing, bolting-up, riveting or welding work and which 
is used for such a short period as to make the provision 
of guard-rails and toe-boards or barriers unreasonable if— 


(1) the platform is at least 34 inches wide ; 
(ii) there is adequate handhold; and 
(ui) the platform is not used for the deposit of materials 
or articles otherwise than in boxes or receptacles 
suitable to prevent the fall of the materials or 
articles from the platform ; 


(d) a temporary platform (c) passing between two adjacent 
glazing bars of a roof with a sloping surface if those bars 
or the roof framework afford secure handhold along the 
full length of the platform : 


Provided that toe-boards or barriers shall be provided in 
accordance with paragraphs (1) and (2) of this Regulation 
except where the provision of toe-boards or barriers is im- 
practicable (d) on account of the nature or circumstances of 
the work ; 


(e) a platform under a roof being a platform which is sup- 
ported by or suspended from roof members or the roof 
and which is used only for work on or in the vicinity of 
the roof and of a light nature and of such short duration 
as to make the provision of guard-rails and toe-boards or 
barriers unreasonable if— 


(i) there is adequate handhold at every working 
position ; and 

(ii) the material required for the work is such that the 
platform can be used with safety ; 


(f) a working platform or working place one side of which is 
contiguous to the concave surface of a cylindrical or 
spherical structure so long as reasonably practicable (d) 
steps are being taken to prevent persons working thereon 
from falling a distance of more than 6 feet 6 inches. 
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(7) Except as provided in Regulation 35, the provisions of this 
Regulation shall not apply to working platforms and working places 
being working platforms and working places to which that Regula- 
tion applies. 
: NOTES TO REGULATION 28 
General note. For exemptions relating to certain external scaffolds, 


see Certificate of Exemption No. 1] [F2284], set out following these 
Regulations. 


(a) Working place. The whole, or a part, of a flat roof may constitute 
a working place (Kelly v. Pzerhead, Lid., [1967] 1 All E. R. 657; [1967] 
1 W. L. R. 65, C. A., distinguishing Gill v. Donald Humberstone & Co., 
Lid., [1963] 3 Al E. R. 180; [1963] 1 W. L. R. 929, H. L.); and see Regan 
v. G. and F. Asphalt, Lid., (1967) 2 K. I. R. 666; Boyton v. Willment 
Bros. Lid., [1971] 3 All E.R. 624. 


(b) Shall...be provided. Subject to the provisions of paragraphs 
(3) to (6), (7) the obligation to provide a guard-rail or rails is absolute 
(Westcott v. Structural and Marine Engineers, Lid., [1960] 1 All E. R. 
775; [1960] 1 W. L. R. 349). 

(c) Temporary platform. This expression points to and covers the 
case of a platform erected temporarily for a particular purpose, and does 
not apply to a fixed structure, part of the building, which is being used 
as a working place for the time being. ‘‘ Temporary ’’ does not refer 
to the fact that the platform is used only temporarily, but that it is 
there only temporarily (Westcott v. Structural and Marine Engineers, 
Ltd., [1960] 1 All E. R. 775; [1960] 1 W. L. R. 349). 


(d) Impracticable; reasonably practicable. See note (a) to s. 4 
of the Factories Act, 1961. 


29. Guard-rails, etc. for gangways, runs and Stairs. (1) 
Except for the time and to the extent necessary for the access of 
persons or the movement of materials, stairs shall be provided 
throughout their length with hand-rails (a2) or other efficient 
means (b) to prevent the fall of persons. If necessary to prevent 
danger to any person the hand-rails or other means shall be con- 
tinued beyond the end of the stairs. 


(2) Every side of any gangway, run or stairs from which a per- 
son is liable to fall a distance of more than 6 feet 6 inches shall be 
“provided— 


(a) with a suitable (c) ‘ints. rail (a) or guard-rails of adequate 
strength to a height of between 3 feet and 3 feet 9 inches 
above the gangway, run or stairs; and 


(b) except in the case of stairs, with toe-boards or other barriers 
up to a sufficient height which shall in no case be less than 
6 inches and so placed as to prevent as far as possible the 
fall of persons, materials and articles. The space between 
any such toe-board or barrier and the lowest guard-rail 
above it shall not exceed 30 inches. 
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Provided that the provisions of this paragraph shall not apply 
to a temporary gangway which is used only in the course of erect- 
ing any framework forming part of a building or other permanent 
structure for work of such short duration as to make the provision 
of a gangway with guard-rails and toe-boards or other barriers 
unreasonable. 


(3) Guard-rails, toe-boards and barriers required by para- 
graph (2) of this Regulation may be removed or remain unerected 
for the time and to the extent necessary for the access of persons 
or the movement of materials or other purposes of the work; but 
guard-rails, toe-boards and barriers removed or remaining un- 
erected for any of those purposes shall be replaced or erected as 
soon as practicable (d) 


NOTES TO REGULATION 29 


(2) Hand-rail; guard-rail. A hand-rail is quite different from a 
guard-rail. A guard-rail is one of such a character as will provide a 
physical barrier against a person falling over the side which is guarded. 
A hand-rail is a rail that can be gripped by the hand; it need not neces- 
sarily act as a physical barrier ; it need only be such a rail.as to enable 
any person, by gripping it, to steady himself against falling. This regula- 
tion does not require the hand-rail prescribed to be fixed on the open side 
of the stairs, and it may, in suitable cases, be fixed on the wall side, or in 
the middle. (Corn v. Weir’s Glass (Hanley), Lid., [1960] 2 All E. R. 
300 ; [1960] 1 W. L. R. 577, C. A.). 


(b) Other efficient means. These words must be construed eyusdem 
generis with hand-rails (Corn v. Weir’s Glass (Hanley). Ltd., [1960] 
2 All E. R. 300; [1960] 1 W. L..R. 577, C. A., per WiLLMER, L.J.). 


(c) Suitable. This word imports an element of degree and must be 
considered in relation to the purpose to be achieved. In the case of 
guard-rails the purpose to be achieved is the provision of an effective 
physical barrier against the risk of falling (Astell v. London Transport 
Board, [1966] 2 All HE. R. 748, C. A.); [1966] 1 W. L. R. 1047. 


(d) Practicable. See note (a) to s. 4 of the Factories Act, 1961. 


30. Platforms, sangways, runs and stairs, etc. to afford 
safe foothold. (1) Ifa platform, gangway (a), run or stair becomes 
slippery, appropriate steps shall as soon as reasonably practic- 
able (6) be taken by way of sanding, cleaning or otherwise to 
remedy the condition. 


(2) Every platform, gangway (a), run or stair shall be kept free 
from any unnecessary obstruction (c) and material and free from 
rubbish and any projecting nails. 


NOTES TO REGULATION 30 
(2) Gangway. See note (b) to reg. 4. 
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(6) Reasonably practicable. See note (a) to s. 4 of the 1961 Act. 


(c) Free from... obstruction. Compare the provisions of s. 28 (1) 
of the Factories Act, 1961, and see the notes thereto. 


31.. Construction and maintenance of ladders and folding 
step-ladders. (1) Every ladder and folding step-ladder shall be 
of good construction, of suitable and sound material and of 
adequate strength (a) for the purpose for which it is used and 
shall be properly maintained (6). 

(2) No ladder shall be used in which a rung is missing or is 
defective. 

(3) Every rung of a ladder shall be properly fixed to the stiles 
or sides. No ladder shall be used in which any rung depends for 
its support solely on nails, spikes or other similar fixing. Where 
in the case of a wooden ladder the tenon joints are not secured by 
wedge, reinforcing ties shall be used. Wooden stiles or sides and 
wooden rungs of ladders shall have the grain running lengthwise. 


_ Provided that the requirements of this paragraph shall not 
apply to ladders to which Regulation 35 applies. 


NOTES TO REGULATION 31 


(a) Good construction ...adequate strength. See note (b) to 
s. 22 of the Factories Act, 1961. 


(6) Properly maintained. See note (c) to s. 22 of the Factories Act, 
961. 


32. Use of ladders and folding step-ladders, (1) This 
Regulation shali— 


(a) apply to ladders and folding step-ladders being ladders and 
folding step-ladders which afford a means of access, 
egress, communication or support to a person or persons 
employed ; and 
(b) not apply to any ladder lying upon a roof or to any crawling 
board or crawling ladder. 


(2) Subject to the provisions of paragraph (4) of this Regula- 
tion, no ladder standing on a base shall be used unless— 


(a) except as provided in the next following paragraph of this 
Regulation, it is securely fixed near to its upper resting 
place, or, in the case of a vertical ladder near to its upper 
end : 


Provided that where such fixing is impracticable (a) the 
ladder shall be securely fixed at or near to its lower end ; 


(b) it has a level and firm footing and is not standing on loose 
bricks or otber loose packing ; 


870 REGS. FOR SAFETY, HEALTH AND WELFARE 


(c) it ig secured where necessary to prevent undue swaying or 
sagging; and 
(d) it is equally and properly supported on each stile or side. 


(3) Subject to thé provisions of paragraph (4) of this Regula. 
tion, where it is impracticable (a) in the case of a ladder standing 
on a base to comply with either of the requirements of sub- 
paragraph (a) of the last foregoing paragraph, a person shall be 
stationed at the foot of the ladder when in use to prevent it 
slipping. 

(4) Paragraphs (2) and (3) of this Regulation shall not apply to 
a ladder which is not more than 10 feet in length and which is not 
used as a means of communication, if the ladder is securely 
placed so as to prevent it from slipping or falling. 


(5) No ladder shall be used unless— 


(a) (i) it extends to a height of at least 3 feet 6 inches above 
the place of landing or the highest rung to be reached 
by the feet of any person using the ladder, as the case 
may be, or, if this is impracticable, to the greatest 
practicable height ; or 

(ii) there is other adequate handhold (6); and 


(b) there is sufficient space at each rung to provide adequate 
foothold (6). 


(6) Every ladder, other than ladders to which paragraphs (2) 
and (3) of this Regulation apply, shall before being used— 


(a) be securely suspended ; 

(b) be secured where necessary to prevent undue swinging or 
swaying; and 

(c) be equally and properly suspended by each stile or side. 


(7) No folding step-ladder shall be used unless it has a level and 
firm footing or while it is standing on loose bricks or other loose 
packing. 

(8) No ladder or run of ladders rising a vertical distance of over 
30 feet shall be used unless it is, if practicable (a), provided with 
an intermediate landing place or intermediate landing places so 
that the vertical distance between any two successive landing 
places shall not exceed 30 feet. Every landing place shall be 
of adequate dimensions and, if 4 person is liable to fall therefrom 
a distance of more than 6 feet 6 inches, shall, except in so far as it 
is not reasonably practicable (a), be provided with sufficient and 
suitable guard-rails to a height of between 3 feet and 3 feet 9 
inches above the landing place and with toe-boards or other 
barriers up to a sufficient height which shall in no case be less than 
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6 inches, so placed as to prevent as far as possible the fall of per- 
sons, materials and articles and so that the space between any 
toe-board or other barrier and the lowest guard-rail above it shall 
not exceed 30 inches. Where a ladder passes through an opening 
in the floor of a landing place, the opening shall be as small as is 
reasonably practicable (qa). 


NOTES TO REGULATION 32 


(a) Impracticable; practicable; reasonably practicable. See 
note (a) to s. 4 of the Factories Act, 1961. : 

(6) Handhold; foothold. See note (c) to reg. 17 of the Construction 
(Lifting Operations) Regulations, 1961. 


33. Openings, corners, breaks, edges and open joisting. 
(1) Paragraphs (1) to (3) of this Regulation apply to every open- 
ing, corner, break or edge being an opening, corner, break or edge 
which any person employed is liable to approach or near or across 
which any person is liable to pass— 


(a) in or of a roof (a) (other than a roof to which Regulation 35 
applies), floor, wall or other similar part either of a build- 
ing or of any other structure whether the roof, floor, wall 
or other similar part of the building or of the other struc- 
ture is complete or only partly complete or is in course 
of construction, maintenance, repair or demolition; or 

(b) in or of.a working platform, gangway or run. 


(2) Subject to Regulation 34, in the case of any such opening, 
corner, break or edge through or from which any person is liable 
to fall a distance of more than 6 feet 6 inches or to fall into any 
liquid or material so as to involve risk of drowning or. serious 
injury there shall be provided either— 


(a) a suitable guard-rail or guard-rails of adequate strength to 
a height of between 3 feet and 3 feet 9 inches above the 
surface across which persons are liable to pass together 
with toe-boards or other barriers up to a sufficient height 
which shall in no case be less than 6 inches, so placed as 
to prevent as far as possible the fall of persons, materials 
and articles and so that the space between any toe-board 
or other barrier and the lowest guard-rail above it shall 
not exceed 30 inches; or 

(b) a covering so constructed as to prevent the fall of persons, 
materials and articles; any such covering shall be clearly 
and boldly marked to show its purpose or be securely 
fixed in position. 


(3) Subject to Regulation 34, in the case of any such opening, 
corner, break or edge (not being an opening, corner, break or 
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edge to which the last foregoing paragraph of this Regulation 
applies) through or from which materials or articles are liable to 
fall so as to endanger persons employed, suitable precautions by 
way of the erection of toe-boards, secure covering or otherwise 
shall be taken to prevent materials and articles so falling. 

(4) Subject to Regulation 34, when work is done on or immedi- 
ately above any open joisting through which a person is liable to 
fall a distance of more than 6 feet 6 inches, such joisting shall be 
securely covered by boards or other temporary covering to the 
extent necessary to afford safe access to or foothold for the work, 
or other effective measures shall be taken to prevent persons from 
falling. 


NOTE TO REGULATION 33 


(a) Opening in a roof. An opening must be fully surrounded or 
enclosed before it can be regarded as such (Phillips v. Robertson Thain, 
Lid., [1962] 1 All E. R. 527; [1962] 1 W. L. R. 227, D. C.). Note 
however that reg. 33 applies also to corners, breaks and edges. As to 
what may constitute joisting see Buist v. Dundee Corporation, 1971 
S. L. T. 76. 


34. Exceptions from Regulation 33. (1) Guard-rails, toe- 
boards, barriers and coverings required by Regulation 33 may be 
removed or remain unerected— 


(a) where and when this is necessary in order to proceed with 
any permanent filling in, covering or enclosure; or 

(b) for the time and to the extent necessary for the access of 
persons or the movement of materials or other purposes 
of the work ; 


but guard-rails, toe-boards, barriers and coverings removed or 
remaining unerected for any of those purposes shall be replaced 
or erected as soon as practicable (a) 

(2) Without prejudice to Regulation 28, Regulation 33 shall 
not apply to any opening, corner, break or edge created in the 
course of demolition operations to which Part X of the Construc- 
tion (General Provisions) Regulations, 1961, applies, or to any 
opening, corner, break or edge created in the course of any other 
demolition operation, if in the course of such last mentioned 
demolition operation the opening, corner, break or edge is not 
left unattended. 


NOTE TO REGULATION 34 
(a2) Practicable. See note (a) tos. 4 of the Factories Act, 1961. 


35. Sloping roofs. (1) In this Regulation ‘sloping roof” 
means a roof or part of a roof being a roof or part having a pitch of | 
more than 10 degrees which is covered either wholly or partly and— | 
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(a) which is in the course of construction, maintenance, repair 
or demolition ; or 

(b) which is used as a means of access to or egress from opera- 
tions or works on a roof or part of a roof being opera- 
tions or works to which these Regulations apply. 


(2) Except as provided in paragraphs (6) and (7) of this Regu- 
lation, where any sloping roof has— 


(a) a pitch of more than 30 degrees; or 

(b) a pitch of 30 degrees or less and a surface on or from which 
a person is by reason of the nature or condition of the 
surface or of the weather liable to slip or fall to such an 
extent that he is liable to fall from the edge of the roof (a) ; 


work thereon or therefrom shall only be carried out by workmen 
who are suitable for such work and the requirements of para- 
graphs (3) and (4) of this Regulation shall be complied with. 

(3) Where any sloping roof is used as a means of access to or 
egress from operations or works on a roof or a part of a roof being 
cperations or works to which these Regulations apply, sufficient 
and suitable crawling ladders or crawling boards shall be pro- 
vided (b) on that sloping roof. 

(4) Where any work is doné on or from any sloping roof suffici- 
ent and suitable crawling ladders or crawling boards shall be 
provided (b) on that sloping roof and (except where the work is 
not extensive) either— 


(a) a barrier shall be provided at the lower edge of the sloping 
roof, other than the upper surface of a tank or similar 
structure of metal construction, of such a design and so 
constructed as to prevent any person falling from that 
edge; or 

(b) the work shall be done from a securely supported working 
platform not less than 17 inches wide which complies 
with the requirements of Regulation 28 (1) to (4). 


(5) Crawling ladders and crawling boards provided in pursuance 
of paragraph (3) or (4) of this Regulation shall be— 


(a) of good construction, suitable and sound material, adequate 
strength (c) for the purposes for which they are used, free 
from patent defect (d) and properly maintained (e) ; 

(b) properly supported ; and 

(c) securely fixed or anchored to the sloping surface or over the 
roof ridge or securely fixed in some other effective way, 
SO as, in every case, to prevent slipping. 


(6) The provision of crawling ladders or crawling boards shall 
not be required in the case of any sloping roof where the handhold 
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and foothold afforded by the battens or other similar members of 
the structure are such that the said sloping roof is as safe for every 
person thereon as it would be if the said provision had been made. 


(7) The requirements of paragraph (4) (a) and (b) of this Regu- 
lation shall apply only in the case of any sloping roof from the 
eaves of which a person is liable to fall a distance of more than 
6 feet 6 inches. 


(8) Suitable and sufficient means shall be provided to prevent 
the fall of materials or articles from a sloping roof. 


NOTES TO REGULATION 35 

(a) Edge of the roof. This cannot comprise the sides of a hole in the 
roof (Donaghey v. Boulton and Paul, Ltd., [1968] A. C. 1; [1967] 2 All 
E.R. 1014, H. L.). 

(0) Provided. As to the meaning of “ provided ”’, see note (f) to 
s. 65 of the Factories Act, 1961, but note that sub-ss. (3) and (4) require 
the provision to be made “ on that sloping roof ’’. 

(c) Good construction ...adequate strength. See note (b) to 
s. 22 of the Factories Aet, 1961. 

(d) Free from patent defect. See note (b) to s. 27 of the Factories 
Act, 1961. 

(e) Properly maintained. See note (c) to 8. 22 of the Factories 
Act, 1961. 


36. Work on or near fragile materials. (1) Without preju- 
dice to the provisions of Regulations 33 and 35, no person shall 
pass across, or work on or from, material which would be liable 
to fracture if his weight were to be applied to it and so situated 
that if it were to be so fractured he would be liable to fall a distance 
of more than 6 feet 6 inches unless such one or more of all or any 
of the following, that is to say, suitable and sufficient ladders, 
crawling ladders, crawling boards and duck-boards (which shall 
in any case be securely supported and, if necessary, secured s0 as 
to prevent their slipping) as are necessary are provided (a) and 
so used that the weight of any person so passing or working is 
wholly or mainly supported by such ladders or boards unless his 
weight is supported by other equally safe and sufficient means. 


(2) Without prejudice to the provisions of Regulations 33 and 
35, no person shall pass or work near material of the kind and 
situated as specified in paragraph (1) of this Regulation unless 
provision is made by means of such one or more of all or any of 
the following, that is to say, suitable guard-rails, suitable cover: 
ings and other suitable means as are necessary for preventing, so 
far as reasonably practicable, any person so passing or working 
from falling through the said material. 
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(3) Where any person passes across or near or works on or near 
material of the kind and situated as specified in paragraph (1) 
of this Regulation prominent warning notices (6) shall, except where 
the material consists wholly of glass, be affixed at the 
approaches (c) to the place where the material is situated. 

(4) References in this Regulation to a person’s weight shall be 
construed as references to the aggregate of his weight and that of 
anything he may for the time being be supporting by his person. 

(5) All plant and equipment provided in pursuance of this 
Regulation shall be of good construction, suitable and sound 
material, adequate strength (d) for the purpose for which it is used, 
free from patent defect (e) and properly maintained (/). 


NOTES TO REGULATION 36 


(a) Provided. For the meaning of.“* provided ”’, see note (f) to s. 65 
of the Factories Act, 1961, but note that this sub-section requires both 
provision and use of the ladders, etc. 

(6) Warning notices. A standard warning notice is available as 
Form 901. 

(c) Approaches. ‘‘ Approaches ”? means something of such a charac- 
ter that, if a notice was affixed to it, it would give a warning to a person 
who was about to work on or under the roof (Harris v. Bright’s Asphalt 
Contractors, Lid., [1953] 1 Q. B. 617; [1953] 1 All E. R. 395). 

(d) Good construction ...adequate strength. See note (b) to 
s. 22 of the Factories Act, 1961. 

(e) Free from patent defect. See note (b) to s. 27 of the Factories 
Act, 1961. 

(f) Properly maintained. See note (c) to s. 22 of the Factories Act, 
1961. 


37. Loads on scaffolds. (1) A scaffold shall not be overloaded 
and so far as practicable (a) the load thereon shall be evenly 
distributed. 

(2) When any material is transferred on or to a scaffold it shall 
be moved or deposited without imposing any violent shock. 
Materials shall not be kept upon a scaffold unless needed for work 
within a reasonable time. 


NOTE TO REGULATION 37 
(a) Practicable. See note (a) to s. 4 of the Factories Act, 1961. 


38. Prevention of falls and provision of safety nets and 
belts. (1) Where by reason of the special nature or circumstances 
of any part of the work or of the access thereto or the egress 
therefrom it is impracticable (a) to comply with all or any of the 
requirements of the provisions of Regulations 6, 7, 24 to 30, 33, 
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35 and 36, so far as they relate to the falls of persons, the require- 
ments of those provisions shall be complied with so far as practic- 
able (a) and in any such case, except as provided in paragraphs (2) 
and (3) of this Regulation, there shall in addition where practic- 
able (a) be provided (b) and so erected and kept in such positions 
as to be effective to protect persons carrying on that part of the 
work or using the said access or egress suitable safety nets or 
safety sheets of such a design and so constructed and installed as 
to prevent so far as practicable (a) injury to persons falling on to 
them : 

Provided that such safety nets or safety sheets may be removed 
or remain unerected for the time and to the extent necessary for 
the access of persons or the movement of materials or other pur- 
poses of the work, but shall be replaced or erected as soon as 
practicable (a). 


(2) Where by virtue of the preceding paragraph of this Regula- 
tion safety nets or safety sheets would be required to be pro- 
vided (6) for the protection of the persons carrying on any part 
of the work or using the access thereto or the egress therefrom 
but all such persons are able to carry on that work or use the said 
access or egress while making use of safety belts attached con- 
tinuously to a suitable and securely fixed anchorage, such safety 
nets or safety sheets shall not be required to be provided if there 
are provided (6) and so used by those persons while carrying on 
that work and using the said access and egress suitable and 
sufficient safety belts or other suitable and sufficient equipment. 


(3) In any of the following cases, that is to say— 


(a) where it is impracticable (a) to provide (6) all such safety 
nets or safety sheets as would be required to comply 
with the requirements of paragraph (1) of this Regula- 
tion ; 

(b) where it is not reasonably practicable (a) so to provide (5) 
all such nets or sheets by reason of the frequent move- 
ment of materials or other purposes of the work; and 


(c) where the work is of such short duration as to make the 
provision of all such nets or sheets unreasonable ; 


safety nets or safety sheets in accordance with the provisions of 
that paragraph shall be provided (b) to the extent to which it is 
reasonably practicable (a) to provide them and in any such case 
as aforesaid there shall also be provided (6) (together with suit- 
able and sufficient anchorages) suitable and sufficient safety belts 
or other suitable and sufficient equipment having suitable fittings 
and being of such a design and so constructed as to prevent serious | 
injury in the event of a fall to persons using them. | 
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(4) All safety nets, safety sheets, safety belts and other equip- 
ment provided in pursuance of this Regulation shall be properly 
maintained (c). 

NOTES TO REGULATION 38 

(a) Impracticable; practicable; reasonably practicable. See 
note (a) to s. 4 of the Factories Act, 1961. For this regulation to apply, 
there must first be a provision in one of the specific regulations, com- 
pliance with which is impracticable (Montgomery v. A. Monk & Co., 
Itd., [1954] 1 All E. R. 252; [1954] 1 W. L. R. 258, C. A.). And see 
Boyton v. Willment Bros. Lid., [1971] 3 All E. R. 624. 

(6) Provided. For the meaning of “ provide ’’, see note (f) to s. 65 of 
the Factories Act, 1961, but note that sub-s. (1) requires safety nets or 
sheets both to be provided and erected, and that sub-s. (2) requires 
that safety belts shall both be provided and used. 

(c) Properly maintained. See note (c) to s. 22 of the Factories Act, 

961. 


Part [V.—KEEPING oF RECORDS 


39. Reports, etc. (1) The reports required by Regulation 22 
shall be kept on the site of the operations or works and when 
there are no relevant operations or works shall be kept at an office 
of the contractor or employer for whom the examination was 
carried out : 

Provided that in the case of a site where the contractor or 
employer has reasonable grounds for believing that the operations 
or works will be completed in a period of less than 6 weeks, the 
contractor or employer may keep the said reports at his office. 

(2) All reports and other documents required for the purposes 
of these Regulations shall at all reasonable times be open to 
inspection by any inspector and the person keeping, any such 
report or other document shall send to any such inspector such 
extracts therefrom or copies thereof as the inspector may from 
time to time require for the purpose of the execution of his duties 
under the principal Act. 


SCHEDULE Regulation 22 


Vactrories Act, 1961 


ConsTRUCTION (WORKING PLACES) REGULATIONS, 1966 
SCAFFOLD INSPECTIONS 


FORM OF REPORTS OF RESULTS OF INSPECTIONS UNDER REGULATION 22 
O¥ SCAFFOLDS, INCLUDING BOATSWAIN’S CHAIRS, CAGES, SKIPS AND 
SIMILAR PLANT OR EQUIPMENT (AND PLANT OR EQUIPMENT USED FOR 
THE PURPOSES THEREOF) 


Name or title of Employer or Contractor ..........cccccccc eee ceseseeeeeessoes 
PUA ESsROL BIGOT ON UST. Pen TAN Puls edele FdEGd dota deadalsseutebersbasbese 
Work Commenced—Date.....ccscccegcccccssccsccvssvecsscrccccsveces 
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Location and Result of Signature (or, in 


Description of Inspection. | case where signature 
Scaffold, etc., and Date of State is not legally 
other Plant or Inspection| whether required, name) of 
Equipment in good person who made 
Inspected order the inspection 


(1) (2) (3) (4) 


KK 





CERTIFICATE OF EXEMPTION No. 1 
(EXTERNAL SCAFFOLDS ON STEEPLES ETC.) 


F 2284, 18th August 1967 


In pursuance of the power conferred on me by regulation 5 of the 
Construction (Working Places) Regulations, 1966, and subject to 
the conditions specified in the Second Schedule to this certificate, 
I hereby exempt from the requirements of the said Regulations 
specified in the First Schedule to this certificate, the following plant 
in the following circumstances that is to say, external scaffolds 
erected for the structural alteration, repair or maintenance (in- 
cluding re-pointing, re-decoration and external cleaning) of steeples, 
towers, chimney stacks or similar structures. 

This certificate will remain in force until revoked by the Chief 
Inspector of Factories. 


FIRST SCHEDULE 


Requirements of the Regulations from which exemption is 
granted 

The requirements in paragraph (5) of regulation 13 that as a 
general rule the distance between supports on which a platform rests 
shall not exceed certain measurements specified in the said para- 
graph. 
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The requirements of paragraph (3) of regulation 25 (which relates 
to reducing the risk of tripping where scaffold boards overlap). 

The requirements of paragraph (1) of regulation 26 (which speci- 
fies minimum widths of working platforms). 

The requirements of regulation 28 (which relates to guard-rails 
and toe-boards at working platforms and places). 


SECOND SCHEDULE 


Conditions of Hxemption 


1. The whole of the work for which the scaffold is used and the erec- 
tion, alteration and dismantling of the scaffold, shall be carried out 
only by persons : 


(a) qualified by training and experience to do such work, erection, 
alteration and dismantling, save that one person undergoing 
systematic training for such work may be employed on such 
work, erection, alteration and dismantling under the im- 
mediate supervision of each person so qualified ; and 

(b) properly instructed as to the markings used on boards and 
planks for the purpose of condition 8 hereof. 


2. There shall be kept posted at each office, yard, or shop of every 
person undertaking such work at which persons employed by him 
on such work attend, in positions where they can easily be read by 
the persons so employed : 
(a) a copy of this certificate, and 
(b) alist of the names and addresses of persons qualified by train- 
ing and experience for the purposes of condition 1 hereof ; 
and 
(c) particulars of the markings used on boards and planks for 
the purposes of condition 8 hereof. 


3. There shall be platform bearers on opposite sides of the structure 
which are tied and drawn together by bolts fitted with adequate 
washer plates and nuts. 

4, The platform bearers shall be supported by adequate dogs, spikes 
or similar fixings to the structure and, where necessary, by struts 
securely bolted to the bearers and securely fixed to the structure 
by adequate dogs, spikes or similar fixings. 

5. The dogs, spikes and similar fixings shall be so fixed that they are 
not liable to pull out of the structure and in the case of brickwork 
or masonry shall be driven into wooden plugs fitted into the 
brickwork or masonry. | 

6. All platforms, boards or planks shall be firmly secured to the 
bearers. 
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7. Adjacent boards or planks placed alongside each other so as to 
afford a platform shall be firmly cleated together by adequate plates 
and bolts. 


8. Without prejudice to the requirements of regulation 9 every 
board and plank used in the scaffold shall have been thoroughly 
examined by a competent person and passed by him as satisfactory 
for use in scaffolds to which this exemption applies, and shall bear 
clear and distinctive markings indicating that it has been so ex- 
amined and passed. 


9. Working platforms shall whenever practicable be at least 17 
inches wide. 


10. Secure handhold shall wherever practicable be provided for 
persons on a working platform. 


CERTIFICATE OF EXEMPTION No. 6 
(GENERAL) 


F 2410, 21st September 1972 


In pursuance of the powers conferred on me by Regulation 5 of 
the Construction (Working Places) Regulations 1966, I hereby 
exempt from the requirements of Regulation 26 (1) (a), (b) and (c) 
(which relate to the width of working platforms) of the said 
Regulations, subject to the conditions specified in the schedule 
below, work done from working platforms positioned on internal 
staircases, landings or corridors (in each case) not exceeding 
1 metre in width. 

This certificate shall remain in force until revoked in writing by 
the Chief Inspector of Factories. 

Certificate of Exemption No. 2 dated 27th January 1972, 
Certificate of Exemption No. 4 dated 4th May, 1972 and Certi- 
ficate of Exemption No. 5 dated 7th June 1972 are hereby revoked. 


THE SCHEDULE 


1. The working platform used shall be constructed as one unit 
and shall not be less than 380 millimetres in width. 

2. The work done from the platform shall be of a light nature 
and the material required for such work shall be such that a 
platform can be used with safety. 

3. The platform shall be used only in conjunction with a 
suitable scaffold manufactured specifically for use on internal 
staircases, landings and corridors with that type of platform. 

4. The scaffold shall be properly erected. 
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THE CONSTRUCTION (HEALTH AND WELFARE) 
REGULATIONS, 1966 


(S.I. 1966 No. 95) 


The Minister of Labour— 


(a) by virtue of the powers conferred on him by sections 7, 
62, 76 and 180 (3), (6) and (7) of the Factories Act, 
1961, and of all other powers enabling him in that 
behalf; and 

(b) after publishing, pursuant to Schedule 4 to the said Act 
of 1961, notice of the proposal to make the special 
Regulations and after the holding of an inquiry under 
that Schedule into objections made to the draft, 


hereby makes the following Regulations all of which, except 
Regulations 13 and 14, are special Regulations :— 


1. Citation, commencement and revocation. (1) These 
Regulations may be cited as the Construction (Health and Wel- 
fare) Regulations, 1966, and shall come into operation on Ist 
May, 1966. . 

(2) The Building Operations (First-Aid and Ambulance Room 
Equipment) Order, 1948, Regulations 80 to 84 of, and Schedule 2 
to, the Building (Safety, Health and Welfare) Regulations, 1948, 
and the Building Operations (First-aid Boxes) Order, 1959, are 
hereby revoked. 


2. Application of Regulations. (1) These Regulations 
apply— 

(a) to building operations (a); and 

(b) to works of engineering construction (b) ; 


undertaken by way of trade (c) or business, or for the purposes of 
any industrial or commercial undertaking, or by or on behalf of 
the Crown or any municipal or other public authority, and to any 
line or siding which is used in connection therewith and for the 
purposes thereof and is not part of a railway or tramway (d). 


(2) The Chief Inspector (e) may (subject to such conditions, if 
any, as may be specified therein) by certificate in writing (which he 
may in his discretion revoke at any time) exempt from all or any 
of the requirements of these Regulations— 


(a) any particular site or any class or description of sites ; or 
(b) any particular work or any class or description of work ; 


if he is satisfied that the requirements in respect of which the 
exemption is granted are not necessary for the protection of per- 
sons employed or are not reasonably practicable (f). 
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NOTES TO REGULATION 2 
(a) Building operations. For meaning, see s. 176 (1) of the Fac- 
tories Act, 1961, and the notes thereto. 
(6) Works of engineering construction. For meaning, see s. 176 (1) 
of the Factories Act, 1961. 
(c) By way of trade. See the notes to s. 175 of the Factories Act, 
1961. 


(d) Railway; tramway. For meaning, see s. 176 (1) of the Factories 
Act, 1961. 

(e) Inspector. See Introductory Note (x2). 

(f) Reasonably practicable. See note (a) to s. 4 of the Factories 
Act, 1961. 


3. Interpretation. (1) The Interpretation Act, 1889, shall 
apply to the interpretation of these Regulations as it applies to 
the interpretation of an Act of Parliament and as if these Regula- 
tions and the Regulations and Orders hereby revoked were Acts 
of Parliament. 

(2) In these Regulations, unless the context otherwise requires, 
the following expressions have the meanings hereby assigned to 
them respectively, that is to say— 


‘‘ approved’? means approved for the time being by certifi- 
cate of the Chief Inspector (a) ; 

** certificate in first-aid ’’ does not include any certificate in 
first-aid of a kind which is issued to persons under the age of 
15 years, whether or not any such kind of certificate is also 
issued to persons aged 15 years or over ; 


‘* contractor’? means a contractor or an employer of work- 
men who is undertaking any of the operations or works to 
which these Regulations apply ; 


‘‘local health authority”? means, in the case of sites situated 
outside Greater London, alocal health authority for the 
purposes of the National Health Service Act, 1946, and any 
joint board performing the function of a local health authority 
under that Act to make provision for an ambulance service 
and, in the case of sites situated in Greater London, the 
Greater London Council ; 

“the principal Act’’ means the Factories Act, 1961 ; 

‘““ site’? means any place where building operations or 
works of engineering construction or both such operations 
and such works are being carried on; and 

“traiming organisation’? means the St. John Ambulance 
Association of the Order of St. John, the St. Andrew’s Am- 
bulance Association, the British Red Cross Society, or any 
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other body or society approved (b) for the purposes of these 
Regulations. 


(3) For the purpose of these Regulations a number of persons 
employed shall be determined by reference to the number at work 
at any one time. 

(4) References in these Regulations to any enactment shall be 
construed as references to that enactment as amended by or 
under any other enactment. 


NOTES TO REGULATION 3 

(a) Inspector. See Introductory Note (x1). 

(6) Society ... approved. By Certificate of Approval No. 1 the fol- 
lowing organisations are approved for the purposes of these Regulations : 
Birmingham University ; University of Newcastle upon Tyne; the 
Harlow I[ndustrial Health Service; the Central Middlesex Industrial 
Health Service; Leeds University ; the Inner London Education 
Authority ; and the Greater London Council, in respect of the full 
course of training in first aid for civil defence volunteers. 


4. Obligations under Regulations. (1) Except as otherwise 
provided in this Regulation and subject to the provisions of 
Regulation 10, it shall be the duty of every contractor to comply 
with such of the requirements of these Regulations as affect any 
person employed by him (a). 

(2) The requirements of any of the folowing Regulations, that 
is to say, Regulations 5, 8, 9, 11, 12 and 13 shall be deemed to be 
complied with by a contractor as regards any period during which 
there are in operation— 


(a) effective arrangements made by him with another contractor 
on the site, being arrangements in respect of which the 
requirements of paragraph (3) of this Regulation are 
fulfilled, or 

(b) effective arrangements made by him with any other person, 
for enabling persons employed by the first-mentioned 
contractor to have adequate access to and use of facilities 
which are respectively of the same kind, and as adequate 
and suitable, as those required by any of the said provisions 
to be provided, being facilities which are reasonably 
accessible to every working position on the site. 


(3) A contractor who provides facilities in accordance with any 
arrangement made in pursuance of paragraph (2) (a) of this 
Regulation shall as soon as the said arrangement comes into 
operation— 


(a) enter in a register [Form 2202] in an approved form the 
approved particulars of the said arrangement ; and 
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(b) give to the contractor with whom he has made the said 
arrangement a certificate in an approved form containing 
the approved particulars. 


(4) All registers kept and certificates given in pursuance of 
paragraph (3) of this Regulation shall be preserved either on the 
site of the relevant operations or works or at an office of the 
contractor by whom the register is kept or to whom the certificate 
was given, as the case may be. 


(5) All registers kept and certificates given in pursuance of 
paragraph (3) of this Regulation shall at all reasonable times be 
open to inspection by any inspector. All such certificates shall at 
all reasonable times be open to inspection by any person employed 
affected thereby. The person keeping any such register or having 
any such certificate shall send to any such inspector such extracts 
therefrom or copies thereof as the inspector may from time to 
time require for the purpose of the execution of his duties under 
the principal Act. 


(6) Where by virtue of an arrangement in accordance with 
paragraph (2) (a) of this Regulation a contractor is deemed to have 
complied with any requirement of these Regulations, the contrac- 
tor who has undertaken to provide facilities in accordance with 
that arrangement shall be responsible instead of the first-men- 
tioned contractor for complying with that requirement and the 
persons employed by the first-mentioned contractor shall for 
the purposes of that requirement be deemed to be persons in the 
employment of the contractor who has undertaken to provide the 
said facilities. 


(7) Nothing in these Regulations shall be construed as prevent- 
ing two or more contractors from jointly appointing the same per- 
son or persons to have charge of first-aid boxes or cases or of a 
first-aid room or to be responsible for summoning an ambulance 
or other means of transport in pursuance of Regulation 8. 


NOTE TO REGULATION 4 


(a) Person employed by him. See note (b) to reg. 3 of the Con- 
struction (General Provisions) Regulations, 1961. 


5. Provision of first-aid boxes or cases. (1) Except as 
provided in paragraph (3) of this Regulation, where a contractor 
has more than 5 persons in his employment on a site, he shall 
provide and keep clean and in good repair a sufficient number of 
suitable first-aid boxes or cases, which shall, while work is going 
on, be reasonably accessible to all positions on the site where 
persons in his employment are working. 
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(2) A first-aid box or case provided in pursuance of this Regula- 
tion shall be distinctively marked ‘‘ FIRST-AID” and placed 
under the charge of a responsible person who— 


(a) while in charge of the box or case shall be readily available 
while any persons for whom it is provided are working on 
the site and whose name shall be plainly indicated in 
a prominent place on or near the box or case; and 


(b) where the box or case is provided by a contractor who has 
more than 50 persons in his employment on a site, shall 
be a person trained in first-aid treatment to the standard 
required by Regulation 7. 


(3) In a case where operations or works to which these Regula- 
tions apply are carried out within the close, curtilage or precincts 
forming a factory (a) and an ambulance room is provided at the 
factory in consequence of which provision the factory is for the 
time being exempted, in pursuance of section 61 (8) (First-aid) 
of the principal Act, from the requirements of that section, the 
foregoing provisions of this Regulation shall not apply, provided 
in the case of such operations or works carried out by persons 
employed by a contractor other than the occupier (6) of the 
factory — 


(i) that effective arrangements are made by the said contractor 
with the occupier (6) of the factory for enabling persons 
employed by the said contractor to have adequate access 
to and use of the ambulance room; and 


(ii) that paragraphs (3) and (5) of Regulation 4 are complied 
with in respect of those arrangements as if they were 
arrangements made in pursuance of paragraph 2 (a) 
of that Regulation. 


NOTES TO REGULATION 5 


(a) Factory; close, curtilage or precincts of a factory. For 
meanings, see s. 175 of the Factories Act, 1961, and the notes thereto. 


; (b) Occupier. See note (/) to s. 33 of the Factories Act, 1961. 


6. Contents of first-aid boxes or cases. (1) Nothing except 
appliances or requisites for first-aid shall be kept in a first-aid 
box or case. 

(2) Each first-aid box or case provided in pursuance of these 
Regulations shall contain the equipment and materials specified 
‘in the appropriate Part of the Schedule to these Regulations. 


(3) All materials for dressings contained in first-aid boxes or 
cases shall be those designated in, and of a grade or quality not 
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lower than the standard specified by the British Pharmaceutical 
Codex and any supplement thereto, being the British Pharma- 
ceutical Codex and any supplement current at the date of these 
Regulations or approved for the purposes of these Regulations. 


7. Standard of training in first-aid treatment. (1) For the 
purposes of Regulations 5 and 9 a person shall not at any time 
after 30th June, 1967 be deemed to be trained in first-aid treat- 
ment unless— 


(a) he is a registered or enrolled nurse within the meaning of 
the Nurses Acts, 1957 and 1961, or the Nurses (Scotland) 
Acts, 1951 and 1961 ; or 


(b) he is the holder of a certzficate in first-aid issued within the 
immediately preceding period of three years by, or is 
otherwise recognised as being qualified in first-aid treat- 
ment by, a training organisation. 


(2) Until Ist July, 1967, Regulations 5 (2) (b) and 9 (1) shall 
have effect as if the words ‘“‘ to the standard required by Regula- 
tion 7’’ were omitted therefrom. 


(3) No contractor shall be held not to have complied with the 
requirement in Regulation 5 (2), that the persons in charge of 
certain first-aid boxes or cases shall be persons trained in first-aid 
treatment, in any case where he proves that he used all due dili- 
gence to secure compliance with that provision. 


(4) In a case where the person in charge of a first-aid box or 
case is required by Regulation 5 (2) (b) to be a person trained in 
first-aid treatment to the standard required by this Regulation, 
the following particulars shall be recorded in writing as respects 
that person, namely— 


(a) his name; 


(b) the nature and date of his qualification as a person trained 
in first-aid treatment; and 


(c) the date on which evidence of his being so trained was 
inspected by the person undertaking the operations or 
works to which these Regulations apply. 


(5) The record required by the last foregoing paragraph shall be 
securely fixed inside the first-aid box or case and shall at all reason- 
able times be open to inspection by any inspector. The person 
keeping any such record shall send to any inspector such extracts 
therefrom or copies thereof as the inspector may from time to 
time require for the purpose of the execution of his duties under 
the principal Act. 
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8. Ambulances. (1) A contractor who has in his employment 
yn a site more than 25 persons shall— 


(a) notify in writing the local health authority in whose area the 
site is situated within 24 hours of employing for the first 
time more than 25 persons on the site of — 


(i) the location and address (if any) of the site; and 


(ii) the nature of the operations or works and the prob- 
able date of their completion ; 


(b) provide and maintain on the siie a suitable stretcher or such 
number of suitable stretchers as may be necessary ; 


(c) appoint a responsible person or responsible persons who 
shall always be readily available during working hours 
and whose duty it is to summon an ambulance or other 
means of transport if needed in cases of accident or illness 
and the conéractor shall ensure that legible copies of a 
notice indicating that person or, as the case may be, 
those persons, and containing instructions on the making 
of emergency telephone or radio calls are affixed in one 
or more prominent positions on the site, 


(2) Without prejudice to the requirements of paragraph (1) of 
this Regulation, in the case of a szte where means of telephonic or 
radio communication with an ambulance station are not readily 
accessible, a contractor who has in his employment on the site more 
than 25 persons shall provide at or in the immediate vicinity of the 
site, so as to be readily available during working hours, a motor 
vehicle constructed or adapted so as to be able to carry a person 
or persons on the stretcher or stretchers provided under this 
Regulation. The contractor by whom the vehicle is provided shall 
obtain from the local health authority a card showing the address 
of the nearest hospital named by the local health authority as one 
designated by the Regional Hospital Board to provide accident 
and emergency services and shall ensure that the card is kept in 
a prominent position in the vehicle. 


(3) In the application of this Regulation to Scotland— 


(a) in paragraph 1 (a) for the words “the local health 
authority in whose area the site is situated ”’ there shall 
be substituted the words “ the office of the Scottish 
Ambulance Service ”’ ; 


(b) in paragraph (2) for the words “local health authority ”’ 
where those words occur for the first time, there shall 
be substituted the words ‘‘ Regional Hospital Board ”’ 
and the words “ named by the local health authority as 
one ”’ shall be omitted; and 


888 REGS. FOR SAFETY, HEALTH AND WELFARE 


(c) the “ Scottish Ambulance Service ’’ means the ambulance 
service provided by the St. Andrew’s Ambulance 
Association and the Scottish Branch of the British 
Red Cross Society under an agreement between the 
Secretary of State for Scotland and those bodies, where- 
by the bodies furnish ambulances for the Regional 
Hospital Boards in Scotland. 


9. First-aid rooms. (1) In the case of @ site where the num- 
ber of persons employed exceeds 250, a. contractor who has more 
than 40 persons in his employment on that siée shall provide and 
maintain in good order and in a clean condition at or near to the 
site of the operations or works and conveniently accessible a 
properly constructed and suitable first-aid room the interior sur- 
faces of which shall be capable of being easily kept clean. A first- 
aid room shall be used only for purposes of treatment and rest 
and shall be in the charge of a person trained in first-aid treatment 
to the standard required by Regulation 7, who shall always be 
readily available during working hours. 


(2) A first-aid room provided in pursuance of this Regulation 
shall contain at least the following equipment, namely— 


(a) a sink having smooth impervious internal surfaces with hot 
and cold water always available ; 


(b) a table with a smooth impervious top ; 

(c) means of sterilizing instruments ; 

(d) a supply of suitable dressings, bandages and splints ; 

(e) a couch; 

(f) suitable and sufficient stretchers including a sling stretcher ; 
(g) sufficient blankets and hot water bottles; and 

(h) a foot bath or basin or bow] suitable for use as a foot bath. 


10. Application of first-aid provisions to office workers. 
(1) This Regulation applies in the case of persons employed to 
work in any office premises to which the Offices, Shops and Rail- 
way Premises Act, 1963, applies, being premises— 


(a) erected at, or adjacent to, a place where there are carried 
on any of the operations or works to which these Regula- 
tions apply, and for the purpose of, or in connection with, 
the operations or works; and 


(b) deemed for the time being to form part of the said place by 
virtue of special Regulations made under section 26 (2) 
of the said Act of 1963. 
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(2) In calculating for the purposes of Regulations 5 to 9 a 
number of persons employed, persons to whom this Regulation 
applies shall be taken into account to a number less than the full 
number thereof, that is to say, of the persons employed to work 
at any one time in any such office premises as aforesaid — 


(a) of every unit of three persons, one person shall be taken 
into account, and 


(b) of any fraction of a unit of three persons, where the fraction 
consists of two persons one person shall be taken into 
account, and where the fraction consists of one person 
that person shall be left out of account. 


(3) In relation to persons to whom this Regulation applies, the 
references in Regulation 4 to a contractor shall be construed as 
including references to the employer of such persons. 


11. Shelters and accommodation for clothing and for 
taking meals. {1) Subject to the provisions of paragraphs (2) 
and (3) of this Regulation, there shall be provided at or in the 
immediate vicinity of every site for the use of the persons employed 
and conveniently accessible to them— 


(a) adequate and suitable accommodation for taking shelter 
during interruptions of work owing to bad weather and 
for depositing clothing not worn during working hours, 
being accommodation containing— 


(i) where more than 5 persons are employed by a con- 
tractor on a site, adequate and suitable means of 
enabling the persons employed to warm them- 
selves and to dry wet clothing: or 

(ii) where 5 persons or less are employed, by a contrac- 
tor on a site, such arrangements as are reasonably 
practicable (a) for enabling persons to warm 
themselves and for drying wet clothing ; 


(b) adequate and suitable accommodation for the deposit of 
protective clothing used for work and kept, when not in 
use, at or in the immediate vicinity of the site, with such 
arrangements as are reasonably practicable (a) for drying 
such clothing if it becomes wet ; 

(c) adequate and suitable accommodation, affording protection 
from the weather and including sufficient tables and seats 
or benches, for taking meals, with facilities for boiling 
water and, where a contractor has more than 10 persons in 
his employment on a site and heated food is not otherwise 
available on the site, adequate facilities for heating food ; 
and 
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(d) an adequate supply of wholesome drinking water at a con- 
venient point or convenient points and clearly marked 
‘‘ Drinking Water’ or patently intended to be used as 
such. 


(2) For the purposes of paragraph (1) (c) of this Regulation in 
determining whether accommodation of any kind provided in 
pursuance of that sub-paragraph at any time and place is adequate, 
regard shall be had to the number of persons who appear to be 
likely to use such accommodation at that time and place. 

(3) For the purposes of paragraph 1 (a), (b) and (c) of this 
Regulation, in determining whether accommodation is conveni- 
ently accessible account shall be taken of any transport provided 
at appropriate times for the persons employed. 


(4) All accommodation provided in pursuance of paragraph 
(1) (a) to (c) of this Regulation shall be kept in a clean and orderly 
condition and shall not be used for the deposit or storage of 
materials or plant. 


NOTE TO REGULATION 11 


(a) Reasonably practicable. See note (a) to s. 4 of the Factories 
Act, 1961. 


12. Washing facilities. (1) Except in the cases provided for 
by paragraphs (2), (3) and (4) of this Regulation, every contractor 
who has in his employment on a siée one or more persons of whom 
at least one is present on the site on any occasion for more than 
four consecutive hours shall provide adequate and suitable 
facilities for washing. 

(2) Subject to the provisions of paragraph (4), and except in 
the case provided for by paragraph (3), of this Regulation, where 
a contractor has more than 20 persons in his employment on a site 
or there are reasonable grounds for believing that the operations 
or works to be undertaken by him on the stte will not be completed 
within 6 weeks from their commencement, he shall provide for 
the persons employed suitable facilities for washing which shall 
include— 

(a) adequate troughs, basins or buckets having in every case a 

smooth impervious internal surface ; 

(b) adequate and suitable means of cleaning and drying being 

soap and towels or other means, as the case may require ; 
and 


(c) a sufficient supply of hot and cold or warm water. 


(3) Subject to the provisions of paragraph (4) of this Regula- | 
tion, where a contractor has more than 100 persons in his employ- | 
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ment on a site and there are reasonable grounds for believing that 
the operations or works to be undertaken by him on the siée will 
not be completed within 12 months from their commencement, he 
shall provide for the persons employed facilities such as are re- 
quired by paragraph 2 (b) and (c) of this Regulation and also 
wash-basins on the following scale, that is to say, 4 with the 
addition of one for every unit of 35 persons by which the number 
of persons exceeds 100 (any fraction of a unit of 35 persons being 
treated as one), 


(4) In any case where persons are employed on a s?fe in a process 
in which a lead compound or other poisonous substance is used 
facilities shall be provided in aecordance with paragraph (2) or in 
accordance, in a case to which it applies, with paragraph (3) of 
this Regulation and shall include nail brushes and the troughs, 
basins, buckets or wash-basins so provided shall be on the scale 
of one for every 5 persons so employed. 


(5) Washing facilities provided in pursuance of this Regulation 
shall be conveniently accessible from the accommodation for tak- 
ing meals provided in pursuance of Regulation 11 and shall be 
kept in a clean and orderly condition, 


(6) For the purpose of this Regulation “‘lead compound ” 
means any material containing lead, which, when treated in the 
manner prescribed by rules made under section 132 of the principal 
Act yields to an aqueous solution of hydrochloric acid a quantity 
of soluble lead compound exceeding, when calculated ag lead 
monoxide, 5 per cent. of the dry weight of the portion taken for 
analysis. 


13. Numbers of sanitary conyeniences. (1) Subject to 
paragraph (2) of this Regulation, a contractor shall provide at least 
one suitable sanitary convenience (not being a convenience suit- 
able only as a urinal) for every 25 persons in his employment on 
a site. 


(2) Where a contractor has more than 100 persons in his employ- 
ment on a site, and sufficient urinal accommodation is also pro- 
vided, it shall be sufficient if there is one such convenience as 
aforesaid for every 25 persons in his employment on the site up 
to the first 100 and one for every 35 persons thereafter. 


(3) In calculating the number of conveniences required by this 
Regulation any number of persons less than 25 or 35, or in excess 
of a multiple of 25 or 35, as the case may be, shall be reckoned as 
25 or 35. 


14. Other requirements as to sanitary conveniences. (1) 
Every sanitary convenience shall be sufficiently ventilated, and 
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shall not communicate with any workroom or messroom except 
through the open air or through an intervening ventilated space. 


(2) Every sanitary convenience (other than a convenience suit- 
able merely as a urinal) shall be under cover and so partitioned 
off as to secure privacy, and shall have a proper door and fasten- 
ing. Urinals shall be so placed or so screened as not to be visible 
from other places, whether on or off the site. 


(3) The sanitary conveniences shall be so arranged as to be 
conveniently accessible to the persons employed at all times while 
they are at the svte. 


(4) This Regulation is without prejudice to the requirements in 
section 7 (1) of the principal Act that the conveniences shall be 
maintained and kept clean, that effective provision shall be made 
for lighting the conveniences and that where persons of both sexes 
are or are intended to be employed the conveniences shall afford 
proper separate accommodation for persons of each sex. 


15. Protective clothing. Every contractor shall provide ade- 
quate and suitable protective clothing for any person so employed 
who by reason of the nature of his work is required to continue 
working in the open air during rain, snow, sleet or hail. 


16. Safe access to places where facilities are provided. 
Safe means of access and egress shall so far as reasonably practic- 
able be provided and maintained to and from every place at which 
any of the facilities provided in pursuance of these Regulations 
is situated and every such place shall, so far as reasonably prac- 
ticable, be made and kept safe for persons using the said facilities. 


NOTE TO REGULATION 16 


General note. Compare the provisions of s. 29 (1) of the Factories 
Act, 1961, and see the notes thereto. 


Regulation 6 (2) SCHEDULE 
ConTENTS OF First-AID BOXES OR CASES 


Part I 
Where the number of persons employed by a contractor exceeds 5 but 
does not exceed 25— 


(i) A copy of the leaflet (Form 1008) giving advice on first-aid 
treatment issued by the Minister of Labour. 
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(ii) A sufficient number (not less than 6) of small sterilized un- 
medicated dressings for injured fingers. 


(iii) A sufficient number (not less than 3) of medium-sized sterilized 
unmedicated dressings for injured hands or feet. 


(iv) A sufficient number (not less than 3) of large sterilized un- 
medicated dressings for other injured parts. 


(v) A sufficient number (not less than 12) of adhesive wound dress- 
ings of an approved type and of assorted sizes. 


(vi) A sufficient number (not less than 2) of triangular bandages of 
unbleached calico, the longest side of which measures not less 
than 51 inches and each of the other sides not less than 36 
inches. 


(vii) A sufficient supply of adhesive plaster. 


(viii) A sufficient supply of absorbent sterilised cotton wool in half- 
ounce packets. 


(ix) A sufficient supply of approved eye ointment (a) in a container 
of an approved type and size. 


(x) A sufficient number (not less than 2) of sterilized eye-pads in 
separate sealed packets. 


(xi) A rubber bandage or pressure bandage. 
(xii) Safety pins. 


Part IT 
Where the number of persons employed by a contractor exceeds 25— 


(i) A copy of the leaflet (Form 1008) giving advice on first-aid 
treatment issued by the Minister of Labour. 


(ii) A sufficient number (not less than 24) of small sterilized un- 
medicated dressings for injured fingers. 


(iii) A sufficient number (not less than 12 ) of medium-sized steril- 
ized unmedicated dressings for injured hands or feet. 


(iv) A sufficient number (not less than 12) of large sterilized un- 
medicated dressings for other injured parts. 


(v) A sufficient number (not less than 36) of adhesive wound 
dressings of an approved type and of assorted sizes. 


(vi) A sufficient number (not less than 8) of triangular bandages 
of unbleached calico, the longest side of which measures 
not less than 51 inches and each of the other sides not less 
than 36 inches. 


(vii) A sufficient supply of adhesive plaster. 


(viii) A sufficient supply of absorbent sterilized cotton wool in 
half-ounce packets. 


(ix) A sufficient supply of approved eye ointment in a container 
of an approved type and size. 
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(x) A sufficient number (not less than 8) of sterilized eye-pads in 
separate sealed packets. 
(xi) A rubber bandage or pressure bandage. 
(xii) Safety pins. 
NOTE TO THE SCHEDULE 
(a) Eye ointment. See Form 2286. 
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THE COTTON CLOTH FACTORIES 
REGULATIONS, 1929 
(S. R. & O. 1929 No. 300) 
[Placard: Form 321] 

In pursuance of section 1 of the Factory and Workshop (Cotton 
Cloth Factories) Act, 1929, I hereby make the following Regula- 
tions. 

These Regulations, which may be cited as the Cotton Cloth 
Factories Regulations, 1929, shall come into force on the 15th 
May 1929, from which date the Regulations under the Factory 
and Workshop (Cotton Cloth Factories) Act, 1911, shall be 
repealed. 


Definitions 
For the purposes of these Regulations,— 


Weaving shed means any room in which the weaving of 
cotton cloth is carried on. 

Humid shed means any room in which the weaving of cotton 
cloth is carried on with the aid of artificial humidification. 

Artificial humidification means humidification of the air 
of a room by any artificial means whatsoever, except the use 
of gas or oil for lighting purposes only. 

Dry shed means any room, other than & humid shed, in 
which the weaving of cotton cloth is carried on. 

Degrees (of ternperature) means degrees on the Fahrenheit 
scale. 

Hygrometer means an accurate wet-and-dry-bulb hygro- 
meter, conforming to such conditions, as regards construction 
and maintenance, as the Secretary of State may prescribe by 
Order (a). 

NOTE 

(a) Order. See the Hygrometers Order, set out following these 

Regulations. 
EHxemptions 

The Chief Inspector (a) of Factories may by certificate in writing 
suspend or relax in respect of any weaving shed any or all of the 
Regulations for such tirne and under such conditions as he may 
think fit. Any such certificate may be revoked by the Chief 
Inspector of Factories at any time. 


NOTE 
(a) Inspector. See Introductory Note (x1). 
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Regulations 


1. There shall be no artificial humidification in any weaving 
shed— 


(a) at any time when the wet-bulb reading of the hygrometer 
exceeds 724 degrees, the reading to be the average of the 
readings of all the hygrometers provided in the shed in 
pursuance of Regulation 3; or 

(b) at any time when the wet-bulb reading of the hygrometer 
is higher than that specified in the Schedule of this 
Order in relation to the dry-bulb reading of the hygrometer 
at that time; or, as regards a dry-bulb reading inter- 
mediate between any two dry-bulb readings indicated 
consecutively in the Schedule, when the dry-bulb reading 
does not exceed the wet-bulb reading to the extent 
indicated in relation to the lower of those two dry-bulb 
readings. 


If the average wet-bulb reading of all the hygrometers provided 
in the shed in pursuance of Regulation 3 exceeds 80 degrees, all 
work shall cease in the shed until the reading drops to 80 degrees 
or less, and the workers shall leave the shed. 


2. No water which is liable to cause injury to the health of the 
persons employed, or to yield effluvia, shall be used for artificial 
humidification, and for the purpose of this Regulation any water 
which absorbs from acid solution of permanganate of potash in 
four hours at 60 degrees more than 0°5 grain of oxygen per gallon 
of water, shall be deemed to be liable to cause injury to the health 
of the persons employed. 


3. In each weaving shed two hygrometers, and one additional 
hygrometer for every 500 or part of 500 looms in excess of 700 
looms, shall be provided and maintained, in such positions as may 
be approved by the Inspector (a) of the District. 

A copy of the Schedule appended to this Order shall be kept 
affixed near to each hygrometer provided in pursuance of this 
Regulation. 


NOTE TO REGULATION 3 
(a) Inspector. See Introductory Note (x). 


4. In every weaving shed the readings of each hygrometer pro- 
vided in pursuance of Regulation 3 shall be observed on every day 
on which any workers are employed in the shed, between 15 and 
30 minutes from the commencement of work, between 11 a.m. 
and 12 noon, and (except on Saturday) between 4 and 5 p.m., 
and shall be recorded at each of those times on the prescribed 
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Form of Record of Humidity [Form 317]. On the occasion of each 
renewal of the wick and the muslin covering of the wet-bulb the 
date of such renewal shall also be entered in the Record of 
Humidity. 

The form [Form 317] in which the readings of each hygrometer 
are to be recorded shall be hung beside the hygrometer and a copy 
thereof shall be forwarded within seven days after the end of each 
month to the Inspector (a) of the District. The form itself shall be 
preserved at the factory for reference for a period of not less than 
two years. 

The prescribed Humidity Register [Form 81] shall be kept in 
the factory and when an Inspector visits the factory, he shall 
enter therein particulars of any irregularities in the readings or in 
the working or maintenance of the hygrometers which may be 
found by him on his inspection. 


The entries in the Record of Humidity [Form 317] shall be 
prima facie evidence of the temperature and humidity of the air 
of the weaving shed. 


NOTE TO REGULATION 4 
(a) Inspector. See Introductory Note (xt). 


5. In every weaving shed the arrangements shall be such that 
(1) during working hours the temperature shall not be below 
50 degrees during the first half hour and 55 degrees thereafter 
throughout the working day, and (2) no person employed shall be 
exposed to a direct draught from any air inlet, or to any draught 
at a temperature of less than 50 degrees. 

In a tenement factory it shall be the duty of the owner to 
provide and maintain the arrangements required for the purpose 
of the requirement marked (1) in this Regulation. 


6. In a weaving shed in which steam pipes are used for the 
introduction of steam for the purpose of artificial humidification 
of the air— 


(a) the diameter of such pipes shall not exceed two inches » 
and in the case of pipes installed after April Ist, 1912; 
the diameter shall not exceed one inch ; 


(b) such pipes shall be as short as is reasonably practicable ; 


(c) such pipes shall be kept effectively covered with insulating 
material in good repair, in such manner that the amount 
of steam condensed in the covered pipe shall not exceed 
one-fifth of the amount of steam condensed in the bare 
pipe under the same conditions ; and there shall be kept 
attached to the Humidity Register [Form 81] a certificate 
from the manufacturer of the covering to the effect that 
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a sample of the covering in use has been tested by an 
authority approved by the Chief Inspector of Factories 
and has been found to conform to the above standard ; 


(d) all hangers supporting such pipes shall be separated from 
the bare pipes by an efficient insulator not less than half 
an inch in thickness ; 

(e) no uncovered jet from such a pipe shall project more than 
44 inches beyond the outer surface of such covering ; 

(f) the steam pressure shall be as low as practicable, and shall 
not exceed 70 lbs. per square inch. 


7. In every humid shed erected after April Ist, 1912, and in 
every dry shed hereafter erected and any building (not being part 
of an existing cotton cloth factory) hereafter converted for use 
as &® weaving shed— 


(a) the average height of the shed shall not be less than 144 feet, 
nor the height of the valley-gutters from the floor less 
than 12 feet ; 

(b) the lights shall face between North-East and North-North- 
West ; 

(c) the glass of the lights shall be at an angle of not more than 
30 degrees to the vertical, except in the case of flat 
concrete or brick roofs ; 

(d) the boiler-house and engine-room shall be separated from 
the shed by an alley-way, not less than 6 feet wide and 
either open to the outside air or provided with louvre 
or roof ventilators capable of being opened in summer 
and of an area equal to one quarter of the floor area of 
the alley-way ; 

(e) no boiler flue shall pass under the shed, or within 6 feet 
horizontally from the wall of the shed. 


The provisions of paragraphs (d) and (e) shall apply also to any 
existing weaving shed in which any alteration or addition is made, 
unless exemption is granted by the Chief Inspector (a) of Factories 
in the manner provided by these Regulations. 


NOTE TO REGULATION 7 
(a) Inspector. See Introductory Note (x). 


8. In every weaving shed the whole of the outside of the roof 


(windows excepted) and the inside or outside surface of the glass 


of the roof-windows shall be white-washed every year before the © 


31st May, and the white-wash shall be effectively maintained until 
the 15th of September. 


| 


| 
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9. In every humid shed and in every dry shed the arrangements 
for ventilation shall be such that at no time during working hours 
shall the proportion of carbon dioxide in the air in any part of the 
shed exceed the limit specified below for that shed, namely,— 


for humid sheds eight 
for dry sheds eleven 


parts by volume of carbon dioxide 
per 10,000 parts of air in excess of 
the proportion in the outside air at 
the time. 


Provided that— 
(1) during any period in which it is necessary to use gas or 
oil for lighting purposes, and 
(2) before the end of the dinner-hour on any day in which 
gas or oil has been so used, 


it shall be sufficient compliance with this Regulation if means 
of ventilation sufficient to secure observance of the above require- 
ment during daylight are maintained in full use and in efficient 
working order. 


Where roof ventilators are used, the intakes shall be at least 
three feet above the ridges, and where the ventilator intake is at 
the side of the mill, it shall be on the cool or shady side of the shed. 


If the average of the wet-bulb readings of the hygrometers 
between 11 a.m. and 12 noon shows that a reading of 724 degrees 
has been reached, all the available means of natural ventilation 
shall be kept in full operation during the whole of the mid-day 
meal interval, and if the average between 4 and 5 p.m. shows the 
same reading has been reached, all the available means of natural 
ventilation shall be kept in full operation for two hours at least 
after the time at which the period of employment ends. 


10. In every humid shed erected after the 2nd February, 1898, 
and in every dry shed erected after the Ist January, 1928, sufficient 
and suitable cloak-room or cloak-rooms shall be provided for the 
use of all persons employed therein, and shall be ventilated and 
kept at a suitable temperature, provided that in any weaving shed 
erected after the Ist January, 1928, the accommodation shall not 
be regarded as sufficient unless a locker or separated space for the 
clothing of each worker is provided, nor as suitable unless the 
cloak-room is kept clean, properly warmed and ventilated, and 
under the supervision of a responsible person. 

In every humid shed and dry shed to which the above provision 
does not apply and in which a suitable and sufficient cloak-room 
is not provided, suitable and sufficient accommodation within the 
shed shall be provided for the clothing of all persons employed, 
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within a reasonable distance of the place of employment and 
consisting of a sufficient number of pegs, not less than one for 
each person employed and not less than eighteen inches measured 
in a horizontal direction apart, and of a covering of suitable non- 
conducting material spaced not less than half an inch from the 
wall or pillar, and so arranged that no moisture either from above, 
or from the wall or pillar, can reach the clothing. 


Duties of Persons Employed 
11. Every person employed shall (a) report to his foreman any 
defect in any appliance or other thing provided in pursuance of 
these Regulations as soon as he becomes aware of it; (b) use the 
appliances or other things required by the Regulations for the 
purpose for which they are provided. 


12. No person (unless duly authorised to do so) shall interfere 
with the (i) hygrometers (ii) means of ventilation (iii) means of 
heating or (iv) means of humidification, provided in pursuance of 
these Regulations. 


SCHEDULE 
Houmipiry TABLE, FOR THE PURPOSES OF REGULATION I 
[Form 305] 

Dry-Bulb Wet-Bulb Dry-Bulb Wet-Bulb 
Readings. Readings. Readings. Readings. 
(1.) (2.) (1.) (2.) 
50° 48° 66° 64° 
51° 49° 67° 65° 
52° 50° 68° 66° 
53° 51° 69° 87° 
54° 52° 70° 68° 
55° 53° 71° 68-5° 
56° 54° HOM 69° 
57° 55° feiss 70° 
58° 56° 74° 70°5° 
59° 57° 75° 71-5° 
60° 58° 76° 725° 

61° 59° 
62° 60° 
63° 61° 
64° 62° 


65° 63° | 


in i a + ee ee eee 
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COTTON CLOTH FACTORIES REGULATIONS 
HYGROMETERS ORDER 
(S. R. & O. 1926 No. 1582) 


In pursuance of the above Regulations I hereby prescribe the 
following conditions as regards the construction and maintenance 
of hygrometers :— 


1.—(a) Each hygrometer shall comprise two mercurial thermo- 
meters, respectively wet-bulb and dry-bulb, of similar construc- 
tion, and equal in dimensions, scale, and divisions of scale. They 
shall be mounted on a frame, with a suitable reservoir containing 
water. 


(b) The wet-bulb shall be closely covered with a single layer of 
muslin, kept wet by means of a wick attached to it and dipping 
into the water in the reservoir. The muslin covering and the wick 
shall be suitable for the purpose, clean, and free from size or 


grease. 


2. With regard to each thermometer as above, whether wet- 
bulb or dry-bulb :— 

(a) The bulb shall be spherical, and not less than two-fifths nor 
more than three-fifths of an inch in diameter. 


(b) The bore of the stem shall be such that the position of the 
top of the mercury column shall be readily distinguishable at a 
distance of four feet. 

(c) The scale from 45° to 85° shall extend over not less than 
5 inches, beginning not less than 14 inches from the top of the 
bulb. Each degree and half-degree, between 45° and 85°, shall 
be clearly marked on the stem by means of horizontal lines, which 
shall be shorter for half-degrees than for whole degrees, and shall 
be readily distinguishable at a distance of two feet. 

(d) The markings as above shall be accurate ; that is to say, at 
no temperature between 45° and 85° shall the indicated reading 
be in error by more than two-tenths of a degree. 

(e) A distinctive number shall be indelibly marked upon the 
thermometer. 

(f) A dated certificate of examination of the thermometer, and 
of its compliance with Condition 2, specifying its distinctive 
number as above, from the National Physical Laboratory or other 
authority approved by the Chief Inspector of Factories, shall be 
kept attached to the Humidity Register [Form 81]. If an Inspec- 
tor gives notice in writing that a thermometer is not accurate, it 
shall not after one month from the date of such notice be deemed 
to be accurate unless and until it has been re-examined as above, 
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and a fresh certificate obtained, which certificate shall be kept 
attached to the Humidity Register. 

(g) The construction shall be such that the thermometer may 
be exposed without injury to a temperature of 110°. 


3. Each hygrometer shall be so mounted that :— 

(a) No part of the wet-bulb shall be within 3} inches from the 
dry-bulb or within 3 inches from the surface of the water in the 
reservoir, and the water reservoir shall be below it, on the side of it 
away from the dry-bulb. 

(b) The bulb of each thermometer shall be freely exposed on 
all sides to the air of the room. 

(c) The corresponding points of the two thermometers shall be 
on the same level. 

There shall be marked on the frame of each hygrometer, in such 
manner as to be readily distinguishable at a distance of six feet :— 

(i) The words ‘‘ Wet ’”’ and “‘ Dry,” respectively over (or near 
to) the wet-bulb and dry-bulb thermometers ; and 

(ii) The temperatures of 50°, 60°, 70°, 80° and 90°, by horizontal 
lines and figures ; and 

(iii) The temperatures of 45°, 55°, 65°, 75°, and 85°, by hori- 
zontal lines, shorter than those marked in pursuance of Con- 
dition 3 (ii); except that for the wet-bulb thermometer the 
temperature of 723° shall be conspicuously marked by an arrow or 
similar distinctive device. 


4. Each hygrometer shall be maintained at all times during the 
period of employment in efficient working order, so as to give 
accurate indications ; and in particular, 

(a) The wick and the muslin covering of the wet-bulb shall be 
renewed once a week. 

(b) The reservoir shall be filled with distilled water or pure rain 
water, which shall be completely renewed once a day. 

(c) No water shall be placed in the reservoir, or applied directly 
to the wick or covering, during the period of employment. 


5. No hygrometer shall be affixed to a wall, pillar or other 
surface, unless protected therefrom by wood or other non- 
conducting material at least half an inch in thickness and distant 
at least one inch from the bulb of each thermometer. 


THE FACTORIES (COTTON SHUTTLES) SPECIAL 
REGULATIONS, 1952 


(S.I. 1952 No. 1495) 


The Minister of Labour and National Service, by virtue of the 
powers conferred upon him by section 50 of the Factories Act, 
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1937, section 8 of the Factories Act, 1948 and the Transfer of 
Functions (Factories, &c., Acts) Order, 1946 and of all other powers 
enabling him hereby makes the following Special Regulations. 


Short title and commencement 


1. These Regulations may be cited as the Factories (Cotton 
Shuttles) Special Regulations, 1952, and shall come into operation 
on the Ist day of November, 1952. 


Interpretation 
2.—(1) The Interpretation Act, 1889, applies to the interpreta- 
tion of these Regulations as it applies to the interpretation of an 
Act of Parliament. 
(2) In these Regulations, the expression ‘‘ non-suction shuttle ” 
means a shuttle which is not capable of being threaded or readily 
threaded by suction of the mouth. 


Application 
3. These Regulations apply to cotton cloth factories. 


Use of non-suchion shuttles 


4.—(1) After the expiry of two years and six months from the 
making of these Regulations (a), it shall be an offence to take into 
use any shuttle (other than a non-suction shuttle) which has not 
previously been used. 

(2) After the expiry of six years from the making of these 
Regulations no shuttle other than a non-suction shuttle shall be 
used. 

(3) No person shall interfere with the threading arrangements of 
@ non-suction shuttle in such a manner as to enable it to be 
threaded by suction of the mouth. 


Exemptions 


5.—(1) If the Chief Inspector (a) is satisfied in respect of any 
factory, or in respect of factories of any specified class or descrip- 
tion, that, owing to the special conditions or special methods of 
work, or as respects a particular manufacture or process, any 
requirement of these Regulations is inappropriate or is not reason- 
ably practicable, he may by certificate in writing (which he may at 
his discretion revoke at any time) exempt that factory or factories 
of that class or description or that manufacture or process from 
that requirement either absolutely or subject to such conditions as 
may be specified in the certificate. 


(2) Where any certificate is issued under this Regulation a 
legible copy thereof, showing the conditions (if any) subject to 
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which it has been grartted, shall be kept posted up in every factory 
to which the exemption applies in a position where it may be 
conveniently read by the persons employed. 


NOTE TO REGULATION 6 
(a) Inspector. See Introductory Note (xt). 


THE DIVING OPERATIONS SPECIAL 
REGULATIONS, 1960 
(S.I. 1960 No. 688, as amended by S.I. 1973 No. 36) 


The Minister of Labour by virtue of the powers conferred on 
him by section 60 of the Factories Act, 1937, section 8 of the 
Factories Act, 1948, and of all other powers enabling him in that 
behalf, hereby makes the following Specia] Regulations :— 


1. Citation and commencement.—These Regulations may 
be cited as the Diving Operations Special Regulations, 1960, and 
shall come into operation on the first day of July, 1960. 


2. Application of Regulations.—(1) These Regulations shall 
apply as respects diving operations carried out therein— 


(a) to all factories; and 


(b) to all premises, places, processes, operations and works to 
which the provisions of Part IV of the principal Act with 
respect to special regulations for safety and health are 
applied by sections 105 to 108 of that Act [ss. 125 to 128]. 


(2) The chief inspector (a) may (subject to such conditions, if 
any, as may be specified therein) by certificate in writing (which 
he may in his discretion revoke at any time) exempt from any 
or all of the requirements of these Regulations— 

(a) any particular plant or equipment or any class or description 

of plant or equipment; or 

(b) any particular work or any class or description of work, 


if he is satisfied that the requirements in respect of which the 
exemption is granted are not necessary for the protection of 
persons employed or not reasonably practicable (bd). 

(3) 'The provisions of these Regulations shall be in addition to 
and not in substitution for or in diminution of other requirements 
imposed by or under the principal Act. 


NOTE TO REGULATION 2 
(a) Inspector. See lntroductory Note (x7). 


(6) Reasonably practicable. See note (a) to s. 4 of the Factories 
Act, 1961. 
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3. Interpretation.—(1) The Interpretation Act, 1889, shall 
apply to the interpretation of these Regulations as it applies to 
the interpretation of an Act of Parliament. 

(2) In these Regulations, unless the context otherwise requires, 
she following expressions have the meanings hereby assigned to 
jhem respectively, that is to say :— 


‘air’ includes any gas suitable for breathing at the depth 
at which the diver is to operate; 


“appointed doctor’? means a fully registered medical practi- 
tioner appointed by written certificate of the Chief Employ- 
ment Medical Adviser or of a Deputy Chief Medical Adviser for 
such of the purposes of these Regulations as are specified in the 
certificate. 


** employment medical adviser ’’ means an employment medical 
adviser (a) appointed under the provisions of the Employment 
Medical Advisory Service Act 1972. 


“the principal Act’? means the Factories Act, 1937, as 
amended by or under any other Act; 


“ plant or equipment’’ means plant or equipment intended 
to ensure the safety of persons working under water and 
includes any plant, equipment, machinery, apparatus or appli- 
ance, or any part thereof; 


** self-contained” in relation to any diving plant or equip- 
ment means diving plant or equipment in which the supply 
of air is carried by the diver independently of any other source. 


NOTE TO REGULATION 3 


(a) Employment medical adviser. See, however, Introductory 
Note (xiv). 


4. Obligations under Regulations.—(1) It shall be the duty 
of every contractor and employer of workmen who is under- 
taking any diving operation to which these Regulations apply 
to comply with the requirements of Regulations 5 to 9 insofar 
as they may affect any workman employed by him: 


Provided that the requirements of the said Regulations shall 
be deemed not to affect any workman if and so long as his pre- 
sence in any place is not in the course of performing any work 
on behalf of his employer or is not expressly or impliedly autho- 
rised or permitted by his employer. 

(2) It shall be the duty of every person employed to comply 
with such of the requirements of these Regulations as relate to 
the doing of or abstaining from an act by him and to co-operate 
in carrying out these Regulations and if he discovers any defect 
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in the plant_or equipment, to report such defect without 
unreasonable delay to his employer or foreman, or to a person 
appointed by the employer to supervise the safe conduct of the 
operations. 

(3) No person shall be held not to have complied with a require- 
ment of any of these Regulations by reason of any matter proved 
to have been due to causes over which he had no control and 
against the happening of which it was not reasonably practicable (a) 
for him to make provision, including (without prejudice to the 
generality of the foregoing) physical conditions which were un- 
known and which could not have been reasonably foreseen by 
@ person experienced in the operations or in the use of any plant 
or equipment involved. 


NOTE TO REGULATION 4 


(a) Reasonably practicable. See note (a) to s. 4 of the Factories 
Act, 1961. 


5. Employment of qualified persons as divers.—No person 
shall be employed under water as a diver unless— 


(a) he has previous experience and a knowledge of diving 
practice (including decompression procedure) to the 
depth at which he is to operate and has a full under- 
standing of the operation both of the diving apparatus 
in use and of the apparatus which may be available in 
an emergency; or 

(b) he is undergoing training under the immediate supervision 
of a diver who has such experience, knowledge and 
understanding. 


6. Diving plant or equipment.—(1) No person shall be 
employed under water as a diver unless he is provided with 
diving plant or equipment (including means of access to and 
from the water) which is sufficient and suitable for the operations 
and properly maintained (a). 

(2) Whilst any person is employed under water as a diver he 
shall be supplied with air which is fit for respiration, is ade- 
quate in quantity, and of suitable pressure for the plant or 
equipment with which and in the circumstances in which he 
is working. 

(3) In the case of diving plant or equipment which includes 
an air pipeline through which air is supplied from the surface, 
such plant or equipment shall include air pumps or air com- 
pressors or avr cylinders; and where use is made of air com- 
pressors, a sufficient reserve of air shall be provided to allow the 
diver to reach the surface if the compressors fail. 

(4) No self-contained diving plant or equipment shall be used | 
which is regenerative and operates on a closed circuit. 
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NOTE TO REGULATION 6 


(a) Properly maintained. See note (c) to s. 22 of the Factories 
\ct, 1961. 


7. Safeguards during diving work.—(1) Where any person 
s employed under water as a diver— 


(a) a sufficient number of suitable and competent persons shall 
be employed in attendance upon him with a view to 
ensuring his safety; and 

(b) save where the nature of the operations to be undertaken 
renders it either undesirable or not reasonably practic- 
able to do so 


(i) @ lifeline shall be provided for and used by the 
diver, and 
(ii) arrangements shall be made for a suitable 
signalling system between the diver and persons on 
the surface; and 
(c) save where neither the diver under water nor his plant or 
equipment is likely to become jammed, entangled or 
trapped, another diver provided with sufficient suitable 
plant or equipment shall be available to go to the 
other diver’s assistance in an emergency: 


* Provided that, if in an emergency, a spare diver goes 
to assist another diver, the temporary absence of another 
spare diver shall not be a contravention of this sub- 
paragraph while an additional diver cannot reasonably 
be made readily available. 


8. Tests and examinations of plant or equipment.—(1) No 
living plant or equipment shall be used unless— 


(a) before being brought into use for the first time on opera- 
tions to which these regulations apply it has been tested 
and thoroughly examined by the manufacturer, supplier 
or other competent person and there has been obtained 
a certificate of such test and examination signed by the 
person making or responsible for the carrying out of the 
test and examination; and 

(b) it has been thoroughly examined by a competent person 
at least once within the preceding three months and a 
report of the results of such examination signed by the 
person making or responsible for the examination has 
been obtained. 


avery such certificate and report shall within fourteen days be 
mntered in or attached to the general register. 
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(2) No air pump, air compressor or air cylinder and no air 
pipeline shall be used on any day in a@ diving operation unless 
within the preceding twenty-four hours the pump, the com- 
pressor or the cylinder and the whole of the ar pipeline have 
been tested for leakage by the diver or other competent person 
to determine that a pressure in excess of that at which the diver 
has to descend is maintained for a sufficient period when the 
pump or compressor is not operating. 


(3) No diving plunt or equipment shall be used on any day 
unless any inlet and outlet valves on the diver’s dress, and any 
regulator or demand valve on the plant or equipment have 
been examined within the preceding twenty-four hours by the 
diver or other competent person and found by him to be in 
efficient working order. 

(4) No self-contained diving plant or equipment shail be 
used on any day unless it has been tested for efficient functioning 
by the diver or other competent person within the preceding 
twenty-four hours. 


9. Medical examination and diver’s fitness register.— 
(1) In this Regulation the expression “ certified ’” means certified 
by an employment medical adviser or an appointed doctor by certi- 
ficate in the prescribed form in the diver’s fitness register; the 
expression “‘ diver’s fitness register ’’ means a diver’s fitness register 
in the prescribed Form [Form 2015]; and the expression ‘* medical 
examination ’» means a medical examination by an employment 
medical adviser or an appointed doctor, except that an employment 
medical adviser or an appointed doctor need not himself carry out 
any radiographical examination. 


(2) No person shall be employed under water as a diver unless— 


(a) there has been issued in respect of him a diver’s fitness 
register [Form 2015] in which, following a medical 
examination which includes a chest examination by 
radiography, he is certified as fit for that employment ; 
and 

(b) within the previous six months he has undergone a 
medical examination and has been certified as fit 
for that employment. 

(3) If by reason of disease or bodily injury a person is incapa- 
citated for employment under water as a diver for a continuous 
period exceeding fourteen days, he shall not work under water 
as a diver until— 


(a) he has furnished his employer with a medical certificate 
showing the nature of the disease or injury, which 
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certificate, together with the diver’s fitness register 
[Form 2015] shall be sent by the employer to an employ- 
ment medical adviser or an appointed doctor; and 


(b) he has thereafter been certified fit for that employment. 
Before certifying a person’s fitness in pursuance of this 
sub-paragraph an employment medical adviser or an 
appointed doctor may require that person to submit him- 
self for medical examination. 


(4) It shall be the duty of the employer to arrange for any 
medical examination required by sub-paragraph (a) or (b) of 
paragraph (2) of this Regulation and the duty of every person 
employed or proposed to be employed as a diver under water to 
submit himself for examination accordingly. Any such medical 
examination may, if an employment medical adviser or an appointed 
doctor so decides, include a chest examination by radiography. 


(5) The diver’s fitness register [Form 2015] shall be kept by the 
employer or his representative whilst the diver is in his employ- 
ment except at times when it is required by the diver, or by an 
employment medical adviser or an appointed doctor for purposes of 
these Regulations, and shall be handed to the diver on the termin- 
ation of such employment. When an employer proposes to em- 
ploy a diver and is not already in possession of a current diver’s 
fitness register for him, the diver shall produce his diver’s fitness 
register (if any) to the employer and if the diver is unable or fails to 
produce the said register, the employer shall supply a fresh form of 
register and shall not employ him under water as a diver until a 
certificate of fitness for such employment is entered therein in 
accordance with these Regulations. The employer shall also 
supply a fresh form of register when an existing register has be- 
come full and a further entry is required. 


(6) Where diving operations are urgently required to be done 
before it is reasonably practicable, because of the inaccessibility 
of an employment medical adviser or an appointed doctor, to arrange 
for any examination or obtain any certificate required by the fore- 
going provisions of this Regulation, any examination so required 
of a person proposed to be employed on such work and any certi- 
ficate so required in relation to any such person may be made or 
given by any duly qualified medical practitioner who in that be- 
half shail have all the powers of an employment medical adviser or 
an appointed doctor. The employer shall notify a superintending 
inspector of factories as soon as practicable whenever any diving 
operations are carried out in reliance on the provisions of this 


paragraph. 
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THE DOCKS REGULATIONS, 1934 
(S. R. & O. 1934 No. 279) 
[Placard: Form 938] 


In pursuance of section 79 of the Factory and Workshop Act, 
1901, I hereby make the following Regulations in respect of the 
processes of loading, unloading (d), moving and handling goods (a) 
in, on, or at any dock (6), wharf (c), or quay, and the processes 
of loading, unloading (d@) and coaling any ship (e) in any dock, 
harbour (f/f), or canal, and direct that they shall apply to all 
docks, wharves, quays and ships (g) as aforesaid. 


Provided that (i) nothing in Parts II to VI inclusive of these 
Regulations shall apply to the unloading of fish from a vessel 
ermployed in the catching of fish; (ii) nothing in Regulations 9, 
10 (so far as regards liability to provide means of access), 11, 
13, 14, 16, 17, 37 (a) and 48 shall apply to a barge or lighter ; 
(iii) Regulations 18 (a), 19 (a) and 20 (a), and Regulation 22 (a) 
so far as regards the tests and examinations required under those 
Regulations, shall not apply to machinery, chains, or other gear 
taken into use, or wire rope purchased, before the commencement 
of these Regulations, but the corresponding provisions of Regula- 
tions 18, 19, 20, and 46 of the Docks Regulations, 1925 (h), shall 
continue to apply thereto. 

Save as provided above, the Docks Regulations 1925 (h), shall 
be revoked as from the date of commencement of these Regula- 
tions. 

These Regulations may be cited as the Docks Regulations, 1934, 
and shall come into force on the Ist June, 1934. 


NOTES 


(a) Goods. In Hayward v. P. L. A., [1955] 1 Lloyd’s Rep. 211, 
C. A., it was held that ship’s stores were “‘goods’’. 


(b) Dock. For meaning, see note (a) to s. 125 of the Factories Act, 
961. 

(c) Wharf. For meaning, see note (6) to s. 125 of the Factories Act 
961. 

(d) Loading, unloading ...any ship. For meaning, see note (gg) 


to s. 125 of the Factories Act, 1961. 


(e) Ship. For meaning, see note (i) to s. 125 of the Factories Act, 
61. 
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(f) Harbour. For meaning, see note (kk) to s. 125 of the Fac- 
ories Act, 1961. 


(g) All docks...and ships. In Yorke v. British and Continental 
Steamship Co., Lid. (1945), 78 Lloyds L. R. 181, the Court of Appeal 
1eld that the Docks Regulations do not apply extra-territorially and 
hus have no application to a ship anchored in the harbour of Gibraltar. 

(h) Docks Regulations 1925. The relevant provisions are set after 
she Certificates of Exemption which follow these Regulations. 


Definitions 
In these Regulations— 


Processes means the processes above mentioned or any of 
them. 


Person employed means & person employed in the processes. 

Prescribed means prescribed by the Secretary of State. 

Hatch means an opening in a deck used for the purpose of 
the processes or for trimming, or for ventilation. 

Hatchway means the whole space within the square of the 
hatches, from the top deck to the bottom of the hold. 

lifting machinery means cranes, winches, hoists, derrick 
booms, derrick and mast bands, goose necks, eyebolts, and all 
other permanent attachments to the derricks, masts and 
decks, used in hoisting or lowering in connection with the 
processes. 


Pulley block means pulley, bloek, gin and similar gear, 
other than a crane block specially constructed for use with a 
crane to which it is permanently attached. 


Shallow canal includes any of the following parts of a canal, 
canalised river, non-tidal river, or inland navigation :— 


(a) Any part having no means of access to tidal waters 
except through a lock not exceeding ninety feet in 
length ; 

(b) Any part not in frequent use for the processes ; and 

(c) Any part at which the depth of water within fifteen 
feet of the edge does not ordinarily exceed five feet. 


Duties 


(a) It shall be the duty of the person having the general manage- 
ment and control of a dock, wharf, or quay, to comply with Part I 
of these Regulations ; provided that if any other person has the 
exclusive right to occupation of any part of the dock, wharf, or 
quay, and has the general management and control of such part, 
the duty in respect of that part shall devolve upon that other 
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person; and further provided that this part of these Regulations 
shall not apply to any shallow canal. 

(b) It shall be the duty of the owner, master, or officer in charge 
of a ship to comply with Part II of these Regulations. 

(c) It shall be the duty of the owner of machmery or plant used 
in the processes, and in the case of machinery or plant carried on 
board a ship not being registered in the United Kingdom it shall 
also be the duty of the master of such ship, to comply with 
Part III of these Regulations. 

(d) It shall be the duty of every person (a) who by himself, his 
agents, or workmen carries on the processes, and of all agents, 
workmen, and persons employed by him in the processes, to comply 
with Part IV (6) of these Regulations. 

Provided that, where the processes are carried on by a stevedore 
or other person other than the owner of the ship, it shall be the 
duty of the owner, master or officer in charge of the ship to comply 
with Regulation 37, so far as it concerns— 


(1) any hatch not taken over by the said stevedore or other 
person for the purpose of the processes, and 

(2) any hateh which, after having been taken over by the 
said stevedore or other person for the purpose of the processes, 


(i) has been reported by written notice in the pre- 
scribed form [Form 100] to the owner, master or officer 
in charge of the ship, by or on behalf of the said stevedore 
or other person, as being a hatch at which the processes 
have been completed or completed for the time being, 
and 

(ii) either has been left by the said stevedore or other 
person fenced or covered as required by Regulation 37, 
or has been taken into use by or on behalf of the owner 
of the ship, and in either case has been so reported by 
such written notice as aforesaid. 


It shall be the duty of the owner, master or officer in charge 
of the ship to give immediately a written acknowledgment in the 
prescribed form of such written notice as aforesaid. 

(e) It shall be the duty of all persons, whether owners, occu- 
piers, or persons employed, to comply with Part V (b) of these 
Regulations. 


(f) Part VI of these Regulations shall be complied with by the | 


persons on whom the duty is placed in that Part. 


NOTES 
(a) Every person who... carries on the processes. Where there 


is more than one person carrying on the processes of loading, etc., as | 
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there may well be, each such person is under a duty to comply with 
Part IV; Johnson v. A. H. Beaumont, Ltd., and Ford Motor Co., 
[1953] 2 Q. B. 184; [1953] 2 All E. R. 106. 


(6) Duty to comply with Part IV; Part V. In Grant v.Sun Shipping 
Co., Ltd., [1948] A. C. 549; [1948] 2 All E. R. 238, H. L., the relevant 
facts were that a ship which was berthed at a quay had on board two 
sets of workmen ; the workmen of stevedores who were handling the 
cargo and the workmen of ship repairers who were strengthening the 
decks and sides of the ship. The ship repairers’ workmen had, for their 
purposes, removed certain of the hatch covers and had finished their 
work and gone from the ship without replacing them. The ship repairers’ 
workmen had also removed from its proper place a light which had been 
hanging on the port side and left it lying face down on the deck. One 
of the stevedores’ labourers was rolling a barrel of cargo along the deck 
when he fell through one of the hatch openings left uncovered. The 
House of Lords decided that at common law both the shipowners and 
the ship repairers had been guilty of negligence towards the labourer. 

It seems, however, that the House further decided that the ship- 
owners had been in breach of their duty under reg. 12 and that the 
ship repairers had been in breach of their duty under regs. 37 and 45 
—see the speech of Lord pu Parca. 


This finding against the ship repairers presents difficulties, for, so far 
as reg. 37 is concerned, that is a duty falling within Part IV of the Regu- 
lations which is placed by “‘ Duties’, para. (d), either upon the ship- 
owner or upon every person who by himself, his agent or workmen 
carries on the processes of loading, unloading, moving or handling goods. 
Since the ship repairers were not engaged in carrying on these processes 
or any of them it is difficult to see how they had, or broke, any duty 
under reg. 37. 


So far as reg. 45 is concerned, the words of that regulation by itself 
seem sufficiently wide to place upon any person whatsoever who re- 
moves hatch coverings or lights the duty of replacing them at the end 
ef the period during which their removal was necessary. Reg. 45, 
however, falls within Part V of the Regulations, and, by “ Duties ”’, 
para. (e), the duty to comply with Part V is placed upon “ all persons, 
whether owners, occupiers or persons employed’. The ship repairers 
were not the owners and there was no finding of fact that they were 
occupiers, and, since by definition “‘ persons employed ”’ are, in this 
context, persons employed in the specified processes, it would seem that 
neither the ship repairers not their servants were under any obligation 
to comply with reg. 45. 

It is submitted that so far as that part of his speech which dealt 
with the Regulations is concerned the words of Lord pu Pare were 
obiter. It seems likely, moreover, that they were delivered without 
the advantage of having had the application of the Regulations fully 
argued. 


Parr I 


1. Every regular approach over a dock, wharf or quay which 
persons employed have to use for going to or from a working place 
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at which the processes are carried on and every such working place 
on shore shall be maintained (a) with due regard to the safety of 
the persons employed (b). 

In particular, the following parts shall, as far as is practicable 
having regard to the traffic and working, be securely fenced so that 
the height of the fence shall be in no place less than two feet 
six inches, and the fencing shall be maintained in good condition 
ready for use :— 


(a) All breaks, dangerous corners, and other dangerous parts 
or edges of a dock, wharf, or quay. 

(b) Both sides of such footway over bridges (c), caissons, and dock 
gates as are in general use by persons employed, and each 
side of the entrance at each end of such footway for a 
sufficient distance not exceeding five yards. 


NOTES TO REGULATION 1 


(a) Maintained. In Woods v. W. H. Rhodes & Son, [1953] 2 All 
E. R. 658, the Court of Appeal, applying Latimer v. A. E. C., Litd., [1953] 
2 All E. R. 449, H. L., held that the obligation imposed by this regulation 
was directed to the structure of the approaches and working places 
or to their surface and condition apart from chattels which might be 
placed on them. 


(6) Persons employed. In Kininmonth v. Wm. France Fenwick & 
Co., Ltd. (1949), 65 T. L. R. 285, Hitsery, J., held that, as a matter of 
construction, the benefit of this regulation was lmited to “ persons 
employed in the processes ’’’. In this case, HILBERY, J., also agreed with 
the wider view expressed by Hatuett, J., in Harvey v. Royal Mail 
Lines, Lid. (1941), 65 T. L. R. 286, n., that the Docks Regulations, 1934, 
are, as a whole, only for the benefit of ‘“‘ persons employed in the 
processes ’’, by reason of the fact that, although the Regulations were 
made under the wider powers of s. 79 of the Factory and Workshop 
Act, 1901, at the relevant time the enabling power was to be found in 
s. 60 (1) of the Factories Act, 1937, which, before amendment by the 
1948 Act, empowered the Minister to make regulations only for the 
protection of persons employed ‘in connection with ”’ the dangerous 
machinery, processes, etc. In Canadian Pacific Steamships, Ltd., v. 
Bryers, [1958] A. C. 485, H. L., Viscount Kinmourr, L. C., said, obzter, 
that this was an arguable view; see further, the General Introduction. 


(c) Footway over bridges. In Johnson v. B. T. C., [1956] 2 Lloyd’s 


Rep. 207, Donovan, J., held that a raised wooden platform was a 
bridge but not a “‘ footway over a bridge ”’. 


2. Provision for the rescue from drowning of persons employed 
shall be made and maintained, and shall include :— 

(a) A supply of life-saving appliances, kept in readiness on the | 

wharf or quay, which shall be reasonably adequate having | 

regard to all the circumstances. | 
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(b) Means at or near the surface of the water at reasonable 
intervals (a), for enabling a person immersed to support 
himself or escape from the water, which shall be reason- 
ably adequate having regard to all the circumstances. 


NOTE TO REGULATION 2 


(a) Reasonable intervals. The Court of Appeal has said that an 
interval of three hundred feet between the means of escape is unreason- 
able, but the Court was not prepared to say that an interval of fifty 
feet was unreasonable. It emphasised that the regulation by no means 
provides for absolute safety ; it does no more than give an opportunity 
to a man in the water to save himself; Hayward v. P. L. A., [1955] 
1 Lloyd’s Rep. 211. 


3. All places (a) in which persons employed are employed and any 
dangerous parts (0) of the regular road or way over a dock wharf, 
or quay, forming the approach to any such place from the nearest 
highway, shall be efficiently lighted (c). 


Provided that the towing path of a canal or canalised river shall 
not be deemed to be ‘‘an approach ’”’ for the purpose of this 
Regulation. 


NOTES TO REGULATION 3 


(a) All places. The words “all places”? do not include places 
on the ship; the lighting of the ship is provided for in regulation 
12 (Johnson v. A. H. Beaumont, Ltd., [1953] 2 Q. B. 184; [1953] 
2 All E. R. 106). The object of reg. 3 is to ensure that the places in 
which persons are employed in the processes (though not other parts 
of the dock or quay to which they might go) shall be efficiently lighted 
(Hayward v. P. L. A., [1955] 1 Lloyd’s Rep. 211). 


(6) Dangerous parts. See Cowhig v. Port of London Authority, 
[1956] 2 Lloyd’s Rep. 306, where it was held that a hosepipe was a normal 
and usual obstacle, so that though the scene of the accident was part 
‘* of the regular way,’’ etc. it was not a dangerous part. 


(c) Efficiently lighted. See Kerridge v. Port of London Authority, 
[1952] 2 Lloyd’s Rep. 142, for a discussion as to the need to establish 
some prima facie link between the inefficient lighting and the particular 
accident in question. Donovan, J., emphasised that unlike other statu- 
tory provisions reg. 3 was not designed to prevent some specific kind 
of accident. 


4.—(a) A sufficient number of first-aid boxes or cupboards of 
a, standard to be prescribed (a) shall be provided at every working 
place and, if more than one is provided, at reasonable distances 
from each other. 

(b) [Revoked by the First-Aid Regulations, 1937 (S. R. & O. 1937, 
No. 769]. 
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NOTE TO REGULATION 4 


(a) Prescribed. The contents of the first-aid boxes or cupboards to 
be provided under this regulation are prescribed by the Docks (First-aid 
Boxes) Order, 1959 (S.I. 1959 No. 2081) which is in similar terms to the 
First-aid Boxes in Factories Order 1959, and it is not printed here. 
The Schedule is, with the substitution of “‘ working places at which the 
number of persons working at any one time ”’ for “ factories in which 
the number of persons employed ”’, identical with the Schedule to that 
Order. Certificates of Approval in respect of eye ointment [Form 
693A] and adhesive wound dressing [Form 695A] are identical with 
Forms 693 and 695, set out following that Order. 


5. Nothing except appliances or requisites for first aid shall be 
kept in a first-aid box or cupboard. 


6. A first-aid box or cupboard shall be kept stocked and in good 
order and shall be placed under the charge of a responsible person 
who shall always be readily available during working hours. 
Such person shall, except at docks, wharves or quays at which 
the total number of persons employed at any time does not exceed 
fifty, be a person trained in first aid (a). 


NOTE TO REGULATION 6 


(a) Trained in first aid. The Docks (Training in First-Aid) Regula- 
tions 1962, which were made under repealed enactments and are con- 
tinued in force by virtue of s. 183 and the Sixth Schedule are set out 
following these Regulations. 


7. There shall be provided for use at every dock, wharf or quay 
at which the total number of persons employed at any time exceeds 
fifty, a suitably constructed ambulance carriage maintained in 
good condition, for the purpose of the removal of serious cases of 
accident or sickness, unless arrangements have been made for 
obtaining such a carriage when required from a hospital or other 
place situate not more than two miles from the dock, wharf or 
quay, and in telephonic communication therewith. 


8. Notices shall be exhibited in prominent positions at every 
dock, wharf or quay stating— 


(a) the position of each first-aid box and the place where the 
person in charge thereof can be found, 

(b) the position of stretchers or other appliances, 

(c) the position of the ambulance carriage or, where such is not 
provided, the position of the nearest telephone and the 
name and telephone number of the hospital or other place 
from which such carriage may be obtained. 


Parr II 


9. Ifa ship is lying at a wharf or quay (a) for the purpose of loading 
or unloading or coaling, there shall be safe means of access (5) for 
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the use of persons employed at such times.as they have to pass 
from the ship to the shore or from the shore to the ship as 
follows :— 


(a) Where reasonably practicable (c) the ship’s accommodation 
ladder or a gangway or a similar construction not less 
than twenty-two inches wide, properly secured, and 
fenced throughout on each side to a clear height of two 
feet nine inches by means of upper and lower rails, taut 
ropes or chains or by other equally safe means, except 
that in the case of the ship’s accommodation ladder such 
fencing shall be necessary on one side only provided that 
the other side is properly protected by the ship’s side. 

(b) In other cases (d) a ladder of sound material and adequate 
length which shall be properly secured to prevent 
slipping. 

Provided that nothing in this Regulation shall be held to apply 
to cargo stages or cargo gangways if other proper means of access 
is provided in conformity with these Regulations. 

Provided also that as regards any sailing vessel not exceeding 
250 tons net registered tonnage and any steam vessel not exceeding 
150 tons gross registered tonnage this Regulation shall not apply 
if and while the conditions are such that it is possible without 
undue risk to pass to and from the ship without the aid of any 
special appliances. 


NOTES TO REGULATION 9 


(a) Lying at a wharf or quay. A ship is nonetheless lying at a 
wharf when there is a dumb barge between ship and wharf; Walter 
Wilson & Son, Ltd. v. Summerfield, [1956] 3 All E. R. 550; [1956] 
1W.L. R. 1429, D. C. 


(6) Safe means of access. See the general note to s. 29 of the 
Factories Act, 1961. In Dawson v. Euxine Shipping Co., Ltd., [1953] 
1 All E. R. 299, McoNarr, J., held that the words in paras. (a) and (b) 
are not words of limitation, and that there is an overriding duty to 
provide safe means of access notwithstanding strict compliance with the 
specification in para. (a). 

Where a safe gangway is provided a plaintiff has no redress under 
this regulation if, for his own purposes, he uses another means of access 
which is not safe; see Lowe v. Scruttons, Lid., [1953] 1 Lloyd’s Rep. 342. 


(c) Reasonably practicable. See note (a) tos. 4of the Factories Act, 
1961. 


(d) In other cases. In Walter Wilson & Son, Ltd. v. Summerfield, 
[1956] 3 All E. R. 550; [1956] 1 W. L. R. 1429; the Divisional Court 
held that in order for reg. 9 (b) to apply it has to be shown that com- 
pliance with reg. 9 (a) is not reasonably practicable, and that the 
onus of so showing is upon the ship—-or, in cases falling within reg. 50, 
upon the employer of persons employed. 
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10. If a ship is alongside any other ship, vessel, or boat, and 
persons employed have to pass from one to the other, safe means 
of access (a) shall be provided for their use, unless the conditions are 
such that it is possible to pass from one to the other without 
undue risk without the aid of any special appliance (8). 

If one of such ships, vessels, or boats is a sailing barge, flat, keel, 
lighter or other similar vessel of relatively low freeboard, the 
means Of access shall be provided by the ship which has the higher 
freeboard. 


NOTES TO REGULATION 10 

(a) Safe means of access. See the General Note to s. 29 of the 
Factories Act, 1961. In Scanlan v. T. F. Maltby, Lid., [1953] 2 Lioyd’s 
Rep. 122, a Jacob’s ladder lashed to the rail at the stern swinging free 
below the counter was held to be safe for an experienced stevedore. 

(6) Without undue risk. In Norton v. Straits Steamship Co., Lid., 
[1954] 2 Lloyd’s Rep. 635, STREATFEILD, J., considered whether on the 
facts it could be said that the defendants, upon whom, it was held, the 
onus lay, had shown that the conditions were such as to make it possible 
to pass from one to the other without undue risk without the aid of any 
special appliance. 


11.—(1) If the depth from the level of the deck to the bottom 
of the hold exceeds five feet, there shall be maintained safe means 
of access (a) from the deck to the hold in which work (0) is being 
carried on. 

(2) Save as hereinafter provided, such access shall be afforded 
by ladder, and by ladder cleats or cups on the coamings, and shall 
not be deemed to be safe— 


(a) Unless the ladders between the lower decks are in the same 
line as the ladder from the top deck, if the same is 
practicable having regard to the position of the lower 
hatch or hatches. 

(b) Unless the ladders provide a foothold of a depth including 
any space behind the ladder of not less than 44 inches 
for a width of 10 inches and a firm handhold. 

(c) Unless the cleats or cups provided on coamings (i) provide 
a foothold of a depth including any space behind the 
cleata or cups of not less than 44 inches for a width of 
10 inches and a firm handhold; (ii) are so constructed 
as to prevent a man’s foot slipping off the side ; (iii) are 
placed vertically one above the other and in the same 
line as the ladders to which they give access. 

(d) Unless the cargo is stowed sufficiently far from the ladder 
to leave at each rung of the ladder foothold of a depth 
including any space behind the ladder of not less than 
4% inches for a width of 10 inches and a firm handhold. 
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(e) Unless there is room to pass between a winch or other 
obstruction and the coamings at the place where the 
ladder leaves the deck. 

(f) If the ladder is recessed under the deck more than is reason- 
ably necessary to keep the ladder clear of the hatchway. 


Provided that such access may be afforded— 


(i) where the provision of a ladder on a bulkhead or in a trunk 
hatchway can be shown to be reasonably impracticable, 
by cleats or cups complying with the requirements of 
paragraph (c); 

(ii) by ladders or steps, separate from any hatchway or sloping 
from deck to deck, if such ladders or steps comply with 
the requirements of paragraphs (b), (d) and (e). 

(3) Shaft tunnels shall be equipped with adequate handhold 

and foothold on each side. 


NOTES TO REGULATION 11 


(a) Safe means of access. See the General Note to s. 29 of the 
Factories Act, 1961. 

In Carvil v. Hay & Sons, Lid., [1954] 2 Lloyd’s Rep. 381, the Inner 
House of the Court of Session held (reversing the Lord Ordinary) that 
reg. 11 deals not with “‘ the state of the route which the workman 
follows on his way to the point of descent but with the perpendicular 
access from deck to hold and that it comes into operation only at the 
point where the perpendicular access leaves the deck.” Thus, for 
example, a slippery substance on a ’*tween deck would not be a breach of 
this regulation (McCarthy v. Hellenic Lines, [1968] 1 Lloyd’s Rep. 537). 

(6) Work. ‘‘ Work ”’ in this Regulation means work on the processes 
to which these Regulations relate, but such work includes matters 
ancillary thereto. Apart from this limitation, this regulation is “‘ per- 
fectly general ’’ and is for the benefit of all persons employed whether 
employed in the processes or not; see Mace v. R. H. Green and Silley 
Weir, Lid., [1959] 2 Q. B. 14; [1959] 1 All E. R. 655. 

In Cheeseman v. Orient Steam Navigation Co., Lid., [1954] 2 Lloyd’s 
Rep. 231, Stapz#, J., held that “‘ even if you comply with all the require- 
ments of reg. 11 (2) so that the means of access is not deemed to be 
unsafe, that does not mean to say that it is safe within the meaning of 
Seer iy. 


12. When the processes are being carried on— 


(a) the places in the hold and on the decks where work is 
being carried on, 

(b) the means of access provided in pursuance of Regulations 
9 and 10, and 

(c) all parts of the ship to which persona employed may be 
required to proceed (a) in the course of their employ- 
ment, 
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shall be efficiently lighted (6), due regard being had to the safety 
of the ship and cargo, of all persons employed and of the naviga- 
tion of other vessels and to the duly approved Bye-laws or 
Regulations of any authority having power by statute to make 
Bye-laws or Regulations subject to approval by some other 
authority. 


NOTES TO REGULATION 12 


(a) Required to proceed. In Henaghan v. Rederiet Forangirene, 
[1936] 2 All E. R. 1426, it was held that “‘ required to proceed ”’ does 
not necessarily mean ordered to proceed, but includes proceeding to 
any place to which a workman might properly go for the purposes of 
the work. 

Similar words used in the Shipbuilding Regulations 1931 (now re- 
pealed) in the Shipbuilding and Ship-repairing Regulations 1960, reg. 
69 (1) were considered in Wenborn v. Harland and Wolff, Lid., 1 Lloyd’s 
Rep. 255. 


(b) Efficiently lighted. In Edwards v. A/S Lundegaard, [1958] 2 
Lloyd’s Rep. 193, Pzarson, J., held that “ efficiently ’’ meant effici- 
ently in relation to what was being done in the processes. In Hawkins 
v. Thames Stevedore Co., Ltd., [1936] 2 All E. R. 472, Arxrnson, J., 
held that a person employed, but not employed in the processes, was 
entitled to the protection of this regulation. It is submitted that the 
validity of this decision is doubtful in view of the apparent limitation 
imposed by the words “‘ due regard being had to the safety ... of all 
persons employed ”’, the latter being, by definition, persons employed 
in the processes. 


13. All fore and aft beams and thwartship beams used for hatch 
covering shall have suitable gear for lifting them on and off with- 
out it being necessary for any person to go upon them to adjust 
such gear. 

14. All hatch coverings shall be kept plainly marked to indicate 
the deck and hatch to which they belong and their position therein : 
provided that this Regulation shall not apply in cases where all 
the hatch coverings of a ship are interchangeable or, in respect of 
marking of position, where all hatch coverings of a hatch are 
interchangeable. 

This Regulation shall avply to fore and aft beams and to 
thwartship beams as it applies to hatch coverings. 

15. All fore and aft beams, and thwartship beams used for 
hatch covering and all hatch coverings shall be maintained in good 
condition (a). 


NOTE TO REGULATION 15 


(a) Maintained in good condition. See note (c) to s. 22 of the 
Factories Act, 1961. Beams which are jammed and cannot be moved 
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n safety by normal methods are not “‘in good condition’ (Reid v. 
lames Spencer & Co. and Burns and Laird Lines, [1967] 2 Lloyd’s Rep. 
29, Ct. of Session). 


16. Adequate hand grips shall be provided on all hatch coverings, 
aving regard to their size and weight, unless the construction 
f the hatch or the hatch coverings is of a character rendering the 
rovision of hand grips unnecessary. 


17. Where the working space around a hatch is less than two 
eet wide, such provision shall be made as will enable persons 
mployed to remove and replace in safety all fore and aft beams 
ind thwartship beams used for hatch covering and all hatch 
-Overings. 


Part III 


18.—(a) All lifting machinery shall have been tested and ex- 
mined by a competent person in the manner set out in the 
Schedule to these Regulations before being taken into use. 


(b) (i) All derricks and permanent attachments, including 
oridle chains, to the derrick, mast and deck, used in hoisting or 
owering shall be inspected (a) once in every twelve months and be 
thoroughly examined once at least in every four years. 


(ii) All other lifting machinery shall be thoroughly examined 
mce at least every twelve months. 


(iii) For the purposes of this Regulation thorough examination 
means a visual examination, supplemented if necessary by other 
means such as a hammer test, carried out as carefully as the con- 
ditions permit, in order to arrive at a reliable conclusion as to the 
safety of the parts examined ; and if necessary for the purpose, 
parts of the machines and gear must be dismantled. 


NOTE TO REGULATION 18 
(a) Inspected. See note (6) to reg. 19. 


19.—(a) No chain, ring, hook, shackle, swivel or pulley block 
shall be used in hoisting or lowering unless it has been tested and 
examined by a competent person in the manner set out in the 
Schedule to these Regulations. 


(b) All chains, other than bridle chains attached to derricks 
or masts, and all rings, hooks, shackles and swivels used in hoisting 
or lowering shall, unless they have been subjected to such other 
treatment as may be prescribed, be effectually annealed under the 
supervision of a competent person and at the following intervals :-— 


(i) half inch and smaller chains, rings, hooks, shackles and 
swivels in general use, once at least in every six months. 
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(ii) all other~chains, rings, hooks, shackles and swivels in 
general use once at least in every twelve months. 


Provided that in the case of such gear used solely on cranes and 
other hoisting appliances worked by hand, twelve months shal} 
be substituted for six months in paragraph (i) and two years for 
twelve months in paragraph (ii). 

Provided also that where the Chief Inspector (a) of Factories is 
of opinion that, owing to the size, design, material or infrequency 
of use of any such gear or class of such gear, the requirement of 
this Regulation as to annealing is not necessary for the protection 
of persons employed, he may by certificate in writing (which he may 
in his discretion revoke) exempt (6) such gear or class of gear 
from such requirement subject to such conditions as may be speci- 
fied in such certificate. 

(c) All chains, other than bridle chains attached to derricks or 
masts, and all rings, hooks, shackles, swivels and pulley blocks 
shall be inspected by a competent person (c) immediately before 
each occasion on which they are used in hoisting or lowering, unless 
they have been inspected within the preceding three months. 

(d) All chains, rings, hooks, shackles or swivels used in hoisting 
or lowering which have been lengthened, altered or repaired by 
welding shall before being again taken into use be adequately 
tested and re-examined. 


NOTES TO REGULATION 19 


(a) Inspector. See Introductory Note (xz). 

(6) Exempt. See Certificate of Exemption No. 1 [F1950], set out 
following these Regulations. 

(c) Inspected by a competent person. Although something less 
than ‘‘ examination ”’, inspection is something more than a mere casual 
glance; it involves looking carefully and critically at the gear with the 
naked eye but no more than that. A “‘ competent person ”’ is one who 
is a practical and reasonable man, who knows what to look for and how 
to recognise it when he sees it; Gibson v. Skibs A/S Marina and Orkla 
Grobe A/B and Smith Coggins, Lid., [1966] 2 All E.R. 476. 


20.—(a) No rope shall be used in hoisting or lowering unless— 


(i) it is of suitable quality and free from patent defect, and 


(ii) in the case of wire rope, it has been examined and tested 
by a competent person in the manner set out in the 
Schedule to these Regulations. 


(b) Every wire rope in general use for hoisting or lowering shall 
be inspected by a competent person once at least in every three 
months, provided that after any wire has broken in such rope it 
shall be inspected once at least in every month. 
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(c) No wire rope shall be used in hoisting or lowering if in any 
length of eight diameters the total number of visible broken wires 
exceeds ten per cent. of the total number of wires, or the rope 
shows signs of excessive wear, corrosion or other defect which, in 
the opinion of the person who inspects it, renders it unfit for use, 


(d) A thimble or loop splice made in any wire rope shall have 
at least three tucks with a whole strand of the rope and two tucks 
with one half of the wires cut out of each strand. The strands in 
all cases shall be tucked against the lay of the rope. Provided 
that this Regulation shall not operate to prevent the use of 
another form of splice which can be shown to be as efficient as 
that laid down in this Regulation. 


21. For the purposes of Regulations 18, 19 and 20, a person 
shall not be deemed to be a competent person if and in so far as the 
Chief Inspector (a) has given notice in writing that such person is 
in his opinion not technically qualified to carry out the tests, 
examinations or annealing required by these Regulations. 

Provided that any person whom the Chief Inspector (a) may 
thus declare not to be competent shall have the right to appeal 
against such declaration to the Secretary of State (b), whose 
decision shall be final. 


NOTES TO REGULATION 21 


(a) Inspector. See Introductory Note (x1). 

(b) Secretary of State. By 8.1. 1974 No. 1941, reg. 3 (2) (b) this 
regulation is to have effect as if for the reference to the Secretary of 
State there were substituted a reference to the Health and Safety 
Executive. 


22.—(a) Certificates in the prescribed forms (a) and containing 
the prescribed particulars with regard to the tests, examinations, 
inspections, annealing or other treatment required under Regula- 
tions 18, 19 (a) and (b) and 20 (a) shall be obtained, and entered in 
or attached to the prescribed register [Form 99] before the machin- 
ery, chain, rope or other gear to which the certificate refers is 
subsequently taken into use in connection with the processes. 


(b) The prescribed register [Form 99] with the certificates 
required to be attached to it shall be kept on the premises unless 
some other place has been approved in writing by the Chief 
Inspector (6). 


NOTES TO REGULATION 22 


(a) Forms. The prescribed forms of certificate containing the 
prescribed particulars are Form 1944 (reg. 18 (a), winches, derricks and 
accessory gear), Form 1945 (reg. 18 (a), cranes, hoists and accessory 
gear), Form 97 (reg. 19 (a), chains, rings, hooks, shackles, and swivels), 
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Form 86 (reg. 19 (a), pulley blocks), Form 1946 (reg. 19 (b), annealing 
of chains, rings, hooks, shackles and swivels) and Form 87 (reg. 20 (a), 
wire rope). 

(6) Inspector. See Introductory Note (x2). 


23. No pulley block shall be used in hoisting or lowering unless 
the safe working load is clearly stamped upon it. 


24. Means shall be provided to enable any person using a chain 
or wire rope sling to ascertain the safe working load for such chain 
or sling under such conditions as it may be used. 


(a) As regards chain slings, such means shall consist of marking 
the safe working load in plain figures or letters upon the 
sling or upon a tablet or ring of durable material attached 
securely thereto, 

(b) As regards wire rope slings, such means shall consist of 
either the means specified in paragraph (a) above or a 
notice or notices, so exhibited as to be easily read by any 
person concerned, stating the safe working loads for the 
various sizes of wire rope slings used. 


25. Chains shall not be shortened by tying knots in them; and 
suitable packing shall be provided to prevent the links coming 
into contact with sharp edges of loads of hard material. 


26. All motors, cog-wheels, chain and friction gearing, shaft- 
ing, live electric conductors and steam pipes shall (unless it can 
be shown that by their position and construction they are equally 
safe to every person employed as they would be if securely fenced) 
be securely fenced (a) so far as is practicable without impeding (0) 
the safe working of the ship and without infringing any require- 
ment of the Board of Trade. 


NOTES TO REGULATION 26 


(a) Securely fenced. For a discussion as to the meaning of this 
hrase, see the Introductory Note to ss. 14-16 of the Factories Act, 
961. 

(0) Practicable without impeding. See Ritchie v. T. G. Irving & 

Co., Litd., [1953] 1 All E. R. 37, C. A., for the meaning of this expression. 


27. Cranes and winches shall be provided with such means as 
will reduce to a minimum the risk of the accidental descent of a 
load while being raised or lowered ; in particular, the lever con- 
trolling the link motion reversing gear of a crane or winch shall be 
provided with a suitable spring or other locking arrangement. 


28. The driver’s platform on every crane or tip driven by 
mechanical power shall be securely fenced and shall be provided 
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with safe means of access. In particular, where access is by a 
ladder— 


(a) the sides of the ladder shall extend to a reasonable distance 
beyond the platform or some other suitable handhold 
shall be provided ; 

(b) the landing place on the platform shall be maintained free 
from obstruction ; 


(c) in cases where the ladder is vertical and exceeds thirty feet 
in height, a resting place shall be provided approximately 
midway between the platform and the foot of the ladder. 


29. Every crane and derrick shall have the safe working load 
plainly marked upon it, and every shore crane if so constructed 
that the safe working load may be varied by the raising or lowering 
of the jib or otherwise, shall have attached to it an automatic 
indicator of safe working loads, provided that, in cases where the 
jib may be raised or lowered, provision on the crane of a table 
showing the safe working loads at the corresponding inclinations 
or radii of the jib shall be considered sufficient compliance. 


30. Adequate measures shall be taken to prevent exhaust steam 
from, and so far as is practicable live steam to, any crane or winch 
obscuring any part of the decks, gangways, stages, wharf, or quay 
where any person is employed in the processes. 


31. Appropriate measures shall be taken to prevent the foot of 
a, derrick being accidentally lifted out of its socket or support. 


Part IV 


32. Precautions shall be taken to facilitate the escape of the 
workers when employed in a hold or on ’tween decks in dealing 
with coal or other bulk cargo. 


33.—(a) No lifting machinery, chains or other lifting appliance 
shall be loaded beyond the safe working load, except that a crane 
may be loaded beyond the safe working load in exceptional cases 
to such extent and subject to such conditions as may be approved 
by the engineer in charge or other competent person, if on each 
occasion— 


(i) the written permission of the owner or his responsible 
agent has been obtained, 


(ii) a record of the overload is kept. 
Provided also that, where the load upon a single sheave pulley 


block is attached to the pulley block instead of to the chain or 
rope passing round the sheave, the load on the pulley bloek shall 
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be deemed for the purpose of this Regulation to be half the actual 
load. 


(b) No load shall be left suspended from a crane, winch, or 
other machine unless there is a competent person actually in 
charge of the machine while the load is so left. 


34. No person under 16 years of age and no person who is not 
sufficiently competent and reliable shall be employed as driver of 
a crane or winch, whether driven by mechanical power or other- 
wise, or to give signals to a driver or to attend to cargo falls on 
winch-ends or winch-bodies. 


35. Where goods are placed on a wharf or quay other than a 
wharf or quay on a shallow canal— 


(a) A clear passage leading to the means of access to the ship 
required by Regulation 9 shall be maintained on the 
wharf or quay ; and 

(b) If any space is left along the edge of the wharf or quay, it 
shall be at least three feet wide and clear of all obstructions 
other than fixed structures, plant and appliances in use. 


36.—(a) No deck-stage or cargo-stage (a) shall be used in the 
processes unless it is substantially and firmly constructed and 
adequately supported, and, where necessary, securely fastened. 

(b) No truck shall be used for carrying cargo between ship and 
shore on a stage so steep as to be unsafe. 

(c) Any stage which is slippery shall be made safe by the use 
of sand or otherwise. 


NOTE TO REGULATION 36 


(a) Deck stage or cargo stage. A hatch covering when in position 
on the ordinary deck is not, even when used for loading, a deck stage 
or cargo stage; see Hillen and Pettigrew v. I.C.I. (Alkali), Ltd., [1934] 
1 K. B. 455, C. A. (in the House of Lords, [1936] A. C. 65, this point was 
not dealt with). 


37.—(a) If any hatch of a hold accessible (a) to any person em- 
ployed and exceeding five feet in depth, measured from the level 
of the deck in which the hatch is situated to the bottom of the 
hold, is not in use for the passage of goods, coal or other material, 
or for trimming, and the coamings are less than two feet six inches 
in height, such hatch shall either be fenced (a) to a height of three feet 
or be securely covered. 

Provided that this requirement shall not apply (i) to vessels not 
exceeding 200 tons net registered tonnage which have only one 
haichway, (ii) to any vessel during meal times or other short inter- 
ruptions of work (b) during the period of employment. 
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(b) Hatch coverings shall not be used in the construction 
of deck or cargo stages, or for any other purpose which may 
expose them to damage. 

(c) Hatch coverings shall be replaced on the hatehes in the 
positions indicated by the markings made thereon in pursuance 
of Regulation 14. 


NOTES TO REGULATION 37 
(a) Accessible; fenced. In Henaghan v. Rederiet Forangirene, [1936] 
2 All E. R. 1426, it was held that ‘‘ accessible’? means accessible 


without reasonable let or hindrance, and that the fencing required was 
@ fence situated in close proximity to a single hatch. 


(0) Short interruptions of work. In Gray v. Docks and Inland 
Waterways Hxecutive, [1953] 1 Lloyd’s Rep. 558, a period of 24 hours 
was held to be more than a “ short interruption.” 


38. No cargo shall be loaded or unloaded by a fall or sling at 
any intermediate deck unless either the hatch at that deck is 
securely covered or a secure landing platform of a width not less than 
that of one section of hatch coverings has been placed across it. 

Provided that this Regulation shall not apply to any process of 
unloading the whole of which will be completed within a period of 
half an hour. 


39. When the working space in a hold is confined to the square 
of the hatch, hooks shall not be made fast in the bands or fastenings 
of bales of cotton, wool, cork, gunny bags or other similar goods, 
nor shall can-hooks be used for raising or lowering a barrel when, 
owing to the construction or condition of the barrel or of the 
hooks, their use is likely to be unsafe. 

Nothing in this Regulation shall apply to breaking out or 
making up slings. 


40. When work is proceeding on any skeleton deck, adequate 
staging shall be provided unless the space beneath the deck is 
filled with cargo to within a distance of two feet of such deck. 


41. Where stacking, unstacking, stowing or unstowing of cargo 
or handling in connection therewith cannot be safely carried out 
unaided, reasonable measures to guard against accident shall be 
taken by shoring or otherwise. 


42. The beams of any hatch in use for the processes shall, if not 
removed, be adequately secured to prevent their displacement. 


43. When cargo is being loaded or unloaded by a fall at a hatch- 
way, a signaller shall be employed (a), and where more than one 
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fall is being worked at a hatchway, a separate signaller shall be 
employed to attend to each fall. 
Provided— 

(i) That this Regulation shall not apply in cases where a 
barge, lighter or other similar vessel is being loaded 
or unloaded if the driver of the crane or winch working 
the fall has a clear and unrestricted view of those parts 
of the hold where work is being carried on. 

(ii) That where the Chief Inspector is of opinion that, owing 
to the nature of the crane or winch or other appliance 
in use or by reason of any special arrangements, the 
requirements of this Regulation are not necessary for 
the safety of persona employed he may by certificate 
in writing (which he may in his discretion revoke) 
suspend such requirements subject to such conditions 
as may be specified in such certificate. 


NOTE TO REGULATION 43 


(a) Signaller...employed. In Ashworth v. McGuirk (J.) & Co., Lid., 
{1944} K. B. 1; [1943] 2 All E. R. 446, C. A., it was held that, on the 
true construction of the regulation, the duty imposed upon the employer 
was not the mere employment of a signaller, but the securing of his 
constant attendance at the work of loading or unloading. 

While Ashworth v. McGuirk (J.) & Co., Lid., supra, stands as authority 
for that construction of reg. 43, it should not be treated as a decision that 
in the circumstances of that case the regulation was applicable. In that 
case, as has been pointed out by Parxer, L.J., ‘‘ cargo was not at the 
time being loaded by a fall at a hatchway, but in fact on the quay.”’ It 
was assumed in the Court of Appeal—erroneously as it would appear— 
that the regulation applied. See Smith v. Port Line, Lid., [1955] 2 All 
E. R. 297, C. A. The regulation is broken if a signaller is tempor- 
arily absent while unloading is in progress; see Johnson v. A. H. 
Beaumont, Ltd. and Ford Motor Co., [1953] 2 Q. B. 184; [1953] 2 All 
E. R. 106; see also Spalding v. Bradley Forge and Engineering Co., Lid., 
{1952} 1 Lloyd’s Rep. 461 (dunnage held not to be cargo), and Bamber 
v. Union Castle Mail S.S. Co., Ltd., [1956] 2 Lloyd’s Rep. 552 (signaller 
not required where cargo being unloaded on to deck close to hatchway). 


44, When any person employed has to proceed to or from a ship 
by water for the purpose of carrying on the processes, proper 
measures shall be taken to provide for his safe transport. Vessels 
used for this purpose shall be in charge of a competent person, 
shall not be over-crowded, and shall be properly equipped for safe 
navigation and maintained in good condition. 


Parr V 


45. No person shall, unless duly authorised or in case of 
necessity, remove or interfere with any fencing, gangway, gear, 
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ladder, hatch covering, life-saving means or appliances, lights, 
marks, stages or other things whatsoever required by these Regu- 
lations to be provided (a). If removed, such things shall be restored 
at the end of the period during which their removal was necessary 
by the persons last engaged in the work that necessitated such 
removal. 


NOTE TO REGULATION 45 
(a) Required. The words “required by these Regulations to be 
provided ” apply to all that has gone before and are not confined in 


their application to “other things whatsoever’’; Cockerill v. Wm. 
Cory & Son, Ltd., [1959] 2 Q. B. 194; [1959] 2 All E. R. 561, C. A. 


46. The fencing required by Regulation 1 shall not be removed 
except to the extent and for the period reasonably necessary for 
carrying on the work of the dock or ship, or for repairing any 
fencing. If removed it shall be restored forthwith at the end of 
that period by the persons engaged in the work that necessitated 
its removal. 


47. Every person employed shall use the means of access pro- 
vided in accordance with Regulations 9, 10 and 11, and no per- 
son shall authorise or order another to use means of access other 
than those provided in accordance therewith. 


48. No person shall go upon the fore and aft beams or thwart- 
ship beams for the purpose of adjusting the gear for lifting them 
on and off nor shall any person authorise or order another to do so. 


Parr VI 


49. No employer of persons in the processes shall allow 
machinery or gear to be used by such persons which does not 
comply with Part III of these Regulations. 


50. If the persons whose duty it is to comply with Regulations 
9, 10 and 12 fail so to do, then it shall also be the duty of the 
employers of the persons employed for whose use the means of 
access and the lights are required, to comply with the said Regula- 
tions within the shortest time reasonably practicable (a) after such 
failure. 


NOTE TO REGULATION 50 


(2) Within the shortest time. These words require that the 
employer should comply with the regulation as soon as reasonably 
practicable after he knows, or ought to know, of the failure to do so 
on the part of the person whose primary duty it is; see Simons v. W. H. 
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Rhodes & Son, Ltd., [1956] 1 W. L. R. 642; [1956] 2 All E. R. 569, 
C. A. As to the meaning of “‘ reasonably practicable ”’, see note (a) to 
s. 4 of the Factories Act, 1961. 


51. The prescribed register [Form 99] shall, on the application 
of any of H.M. Inspectors of Factories, be produced by the person 
in charge thereof; if it relates to the lifting machinery and other 
gear of a ship and is kept on the ship, it shall be produced, to- 
gether with the certificate of the ship’s register, by the person for 
the time being in charge of the ship. 


SCHEDULE 


MANNER oF TEST AND EXAMINATION BEFORE TAKING 
Lirrinc MAcHINERY AND GEAR INTO USE 


Regulations 18 (a), 19 (a) and 20 (a) 


(a) Every winch with the whole of the gear accessory thereto 
(including derricks, goose necks, eye-plates, eye-bolts or other 
attachments) shall be tested with a proof load which shall exceed 
the safe working load as follows :— 


Safe working load. Proof load. 
Up to 20 tons. 25 per cent. in excess. 
20-50 tons. 5 tons in excess. 
Over 50 tons. 10 per cent. in excess. 


The proof load shall be applied either (i) by hoisting movable 
weights or (ii) by means of a spring or hydraulic balance or similar 
appliance, with the derrick at an angle to the horizontal which 
shall be stated in the certificate of the test. In the former case, 
after the movable weights have been hoisted, the derrick shall be 
swung as far as possible in both directions. In the latter case, 
the proof load shall be applied with the derrick swung as far as 
practicable first in one direction and then in the other. 


(b) Every crane and other hoisting machine with its accessory 
gear shall be tested with a proof load which shall exceed the safe 
working load as follows :— 


Safe working load. Proof load. 
Up to 20 tons. 25 per cent. in excess. 
20-50 tons. 5 tons in excess. 
Over 50 tons. 10 per cent. in excess. 


The said proof load shall be hoisted and swung as far as pos- 
sible in both directions. In the case of a jib-crane, if the jib has 


DOCKS, WHARVES AND QUAYS 987 


a variable radius, it shall be tested with a proof load as defined 
above at the maximum and minimum radii of the jib. In the 
case of hydraulic cranes or hoists, where, owing to the limitation 
of pressure, it is impossible to hoist a load 25 per cent. in excess 
of the safe working load, it shall be sufficient to hoist the greatest 
possible load. 

(c) Every article of loose gear (whether it is accessory to a 
machine or not) shall be tested with a proof load at least equal 
to that shown against the article in the following table :— 


Article of Gear. Proof load. 
Chain 
Ring : : : 
Hook . : : . > Twice the safe working load. 
Shackle . : 
Swivel 
Pulley Blocks. Proof load. 
Singie Sheave Block . - Four times the safe working 
load. 


Multiple Sheave Block with 
safe working load up to >Twice the safe working load. 
and including 20 tons 


Multiple Sheave Block with 
safe working load over| 20 tons in excess of the safe 
20 tons up to and  Roneias working load. 
40 tons . : 


Multiple Sheave Block with 
One and a half times the safe 


safe vere load over 40 
working load. 


tons 5 ¥ 


Provided that where the Chief Inspector of Factories is of 
opinion that, owing to the size, design, construction, material or 
use of any such loose gear or class of such gear, any of the above 
requirements are not necessary fer the protection of persons em- 

ployed, he may by certificate in writing (a) (which he may in his 
discretion revoke) exempt such gear or class of gear from such 
requirement, subject’ to such conditions as may be stated in the 
certificate. 


(d) After being tested as aroesae all machines with the whole 
of the gear accessory thereto and all loose gear shall be examined, 
the sheaves and the pins of the pulley blocks being removed for 
the purpose, to see that no part is injured or permanently 
deformed by the test. 
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{e) In the case of wire ropes, a sample shadl be tested to destruc- 
tion and the safe working load shall not exceed one-fifth of the 
breaking load of the sample tested. 


NOTE TO SGHEDULE 


(a) Exemption. See Certificate of Exemption No. 2 [F1951] set 
out below. 


CERTIFICATE OF EXEMPTION No. 1 
F 1950, June 1934 


Annealing 


In pursuance of the second proviso to Regulation 19 (b), I hereby 
exempt the following classes of gear from the requirements of the 
said Regulation as to annealing :— 


(1) Chains made of malleable cast iron ; 


(2) Plate link chains ; 
(3) Chains, rings, hooks, shackles and swivels made of steel ; 


(4) Pitched chains ; 
(5) Rings, hooks, shackles and swivels permanently attached to 
pitched chains, pulley blocks or weighing machines ; 


(6) Hooks and swivels having screw-threaded parts or ball 
bearings or other case-hardened parts ; 


(7) Bordeaux connections, 


subject to the conditions that such gear shall be thoroughly 
examined by a competent person once at least in every twelve 
months, and certificates in the prescribed form and containing the 
prescribed particulars [Form 1952] with regard to such examina- 
tions shall be obtained and entered in or attached to the pre- 
scribed register [Form 99] before the gear to which the certificate 
refers is subsequently taken into use in connection with the 
processes, 

For the purposes of this exemption thorough examination means 
& visual examination, supplemented if necessary by other means, 
carried out as carefully as the conditions permit, in order to arrive 
at a reliable conclusion as to the safety of the parts examined ; and 
if necessary for the purpose, parts of the gear must be dismantled. 

This certificate will remain in force until revoked by the Chief 


Inspector of Factories, 
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CERTIFICATE OF EXEMPTION No. 2 
F 1951, June 1934 


Manner of Test of Lifting Gear before being taken into use 


In pursuance of paragraph (c) of the Schedule to the above 
Regulations, I hereby exempt from the requirements of the seid 
paragraph the following classes of gear :— 


(1) Pitched chains used with hand-operated pulley blocks and 
rings, hooks, shackles or swivels permanently attached 
thereto ; 

(2) Hand-operated pulley blocks used with pitched chains and 
rings, hooks, shackles or swivels permanently attached 
thereto, 


subject to the condition that such gear shall have been tested by a 
competent person with a proof load at least equal to one and a half 
times the safe working load. 


This certificate will remain in force until revoked by the Chief 
Inspector of Factories. 


THE DOCKS REGULATIONS, 1925 


(S. R. & O. 1925 No. 231, as saved by proviso, para. (iii), to the 
preamble to the Docks Regulations, 1934) 


Parr III 


18.—(a) All machinery shall have been tested and examined 
by a competent person before being taken into use and (i) all 
derricks and permanent attachments, including bridle chains, to 
the derrick, mast and deck, used in hoisting or lowering shall be 
inspected once in every twelve months and be thoroughiy ex- 
amined once at least in every four years; (ii) all other machinery 
shall be thoroughly examined once at least in every twelve months. 


- (b) A certificate signed by the person making the test and 
specifying the safe working load shall be attached to the prescribed 
register [Form 99], in which shall also be entered the dates on 
which the inspections and examinations required under para- 
graphs (a) (i) and (a) (ii) of this Regulation are made. 

19.—(a) No chain, ring, hook, shackle or swivel shall be used 
in hoisting or lowering unless a certificate of test and examination 
in the prescribed form [Form 86] and containing the prescribed 
particulars shall have been obtained. 
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(b) All chains, other than bridle chains attached to derricks or 
masts, and all rings, hooks, shackles and swivels used in hoisting 
or lowering shall, unless they have been subjected to such other 
heat treatment as may be prescribed, be effectually annealed as 
follows :— 


(i) half inch and smaller chains, rings, hooks, shackles and 
swivels in general use, once at least in every six months, 

(ii) all other chains, rings, hooks, shackles and swivels in 
general use once at least in every twelve months. 


Provided that in the case of such gear used solely on cranes and 
other hoisting appliances worked by hand, twelve months shall 
be substituted for six months in paragraph (i) and two years for 
twelve months in paragraph (ii). 


Provided also that where the Chief Inspector of Factories is of 
opinion that, owing to the size, design, material or infrequency 
of use of any such gear other than chains, the requirement of this 
Regulation as to annealing is not necessary for the protection of 
persons employed, he may by certificate in writing (which he may 
in his discretion revoke) exempt any such gear from such require- 
ment subject to such conditions as may be specified in such 
certificate. 


(c) All chains, other than bridle chains attached to derricks or 
masts, and all rings, hooks, shackles and swivels shall be inspected 
by a competent person immediately before each occasion on which 
they are used in hoisting or lowering, unless they have been 
inspected within the preceding three months. 


(d) All chains, rings, hooks, shackles or swivels used in hoisting 
or lowering which have been lengthened, altered or repaired by 
welding shall be adequately tested and re-examined. 


20.—-(a) No rope shall be used in hoisting or lowering unless— 


(i) it is of suitable quality and free from patent defect, 


(ii) in the case of wire rope, other than wire rope purchased 
before the Ist April, 1925, a certificate in the pre- 
scribed form [Form 87] and containing the prescribed 
particulars has been obtained from the makers. 


(b) Every wire rope in general use for hoisting or lowering 
shall be inspected by a competent person once at least in every 
three months, provided that after any wire has broken in such 
rope it shall be inspected once at least in every month. 


(c) No wire rope shall be used in hoisting or lowering if in any 
length of eight diameters the total number of visible broken wires 
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exceeds ten per cent. of the total number of wires, or the rope 
shows signs of excessive wear, corrosion or other defect which, in 
the opinion of the person who inspects it, renders it unfit for use. 


(d) A thimble or loop splice made in any wire rope shall have 
at least three tucks with a whole strand of the rope and two tucks 
with one half of the wires cut out of each strand. The strands in 
all cases shall be tucked against the lay of the rope. Provided 
that this Regulation shall not operate to prevent the use of another 
form of splice which can be shown to be as efficient as that laid 
down in this Regulation. 


46. Every certificate referred to in these Regulations shall be 
entered in or attached to the prescribed register [Form 99], and 
the register shall be kept on the premises unless some other place 
has been approved in writing by the Chief Inspector and shall, on 
the application of any of H.M. Inspectors of Factories, be pro- 
duced by the person in charge thereof; if it relates to the machin- 
ery and other gear of a ship and is kept on the ship, it shall be 
produced together with the certificate of the ship’s register, by 
the person for the time being in charge of the ship. 


THE DOCKS (TRAINING IN FIRST-AID) 
REGULATIONS, 1962 


(S.I. 1962 No. 241) 
The Minister of Labour— 


(a) by virtue of the powers conferred on him by section sixty 
of the Factories Act, 1937, section eight of the Factories 
Act, 1948, section twenty-seven of the Factories Act, 
1959, and of all other powers enabling him in that 
behalf; and 

(b) after publishing, pursuant to the Second Schedule to the 
said Act of 1937, notice of the proposal to make the 
Regulations and not having received any objection to 
the draft in regard to which he is required by the said 
Schedule to direct an inquiry to be held, 


hereby makes the following special Regulations :— 
1. These Regulations may be cited as the Docks (Training in 


First-aid) Regulations, 1962, and shall come into operation three 
months after they are made. 
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2.—(1) The Interpretation Act, 1889, shall apply to the 
interpretation of these Regulations as it applies to the interpreta- 
tion of an Act of Parliament. 

(2) In these Regulations— 


“‘ approved’? means approved for the time being by certifi- 
cate of the Chief Inspector; 


“the principal Regulations ’? means the Docks Regulations, 
1934; and 


“training organisation’’ means the St. John Ambulance 
Association of the Order of St. John, the St. Andrew’s Ambu- 
lance Association, the British Red Cross Society, or any other 
body or society approved (a) for the purposes of these Regula- 
tions. 


(3) References in these Regulations to any enactment shall be 
construed as references to that enactment as amended by or 
under any other enactment. 


NOTE TO REGULATION 2 


(a) Approved. By Certificate of Approval No. 2 (Docks) dated 
17th August, 1965 [Form 2187] the following are approved for the pur- 
poses of these Regulations: the Central Middlesex Industrial Health 
Service, the Harlow Industrial Health Service and the Inner London 
Education Authority, except in relation to any certificate in first-aid, as 
respects any period after the expiration of three years from the date of 
issue of that certificate. 


3. For the purposes of Regulation six of the principal Regu- 
lations (which requires the persons in charge of first-aid boxes or 
cupboards at certain docks, wharves or quays to be persons 
trained in first-aid) a person shall not at any time be deemed to be 
trained in first-aid unless— 


(a) he is a registered or enrolled nurse within the meaning of 
the Nurses Acts, 1957 and 1961, or the Nurses (Scotland) 
Acts, 1951 and 1961; or 

(b) he is the holder of a certificate in first-aid issued within the 
immediately preceding period of three years by, or is 
otherwise recognised as being qualified in first-aid treat- 
ment by, a training organisation: 


Provided that until the expiration of the thirty-first day of 
December, 1963, a person shall be deemed to be so trained if at 
any time during the period of ten years immediately preceding 
the fifth day of September, 1961, he was the holder of a certificate 
in first-aid treatment issued by a training organisation. 
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4. No person shall be held not to have complied with the require- 
ment in Regulation six of the principal Regulations, that the 
persons in charge of certain first-aid boxes or cupboards shall be 
persons trained in first-aid, in any case where it is proved that he 
ph all reasonable efforts to secure compliance but was unable 
0 do so. 


5. In docks, wharves or quays to which Regulation six of the 
principal Regulations applies and at which the total number of 
persons employed within the meaning of those Regulations at any 
time exceeds fifty the following particulars shall be entered in or 
attached to the general register as respects every person in charge 
of a first-aid box or cupboard, namely— 


(a) that person’s name; 

(b) the nature and date of his qualification as a person trained 
in first-aid; and 

(c) the date on which evidence of his being so trained was in- 
spected by the person upon whom the principal Regula- 
tions impose the duty of complying with the said Regula- 
tion six: 


Provided that the Superintending Inspector of Factories in 
charge of the division in which a dock, wharf or quay is situate 
may by certificate in writing (which he may in his discretion revoke 
at any time) exempt that dock, wharf or quay from the require- 
ments of this Regulation, either unconditionally or subject to 
conditions specified in the certificate, if he is satisfied that com- 
pliance with the said requirements in the case of that dock, 
wharf or quay is not reasonably practicable. 


THE DRY CLEANING SPECIAL REGULATIONS, 1949 
(S.I. 1949 No. 2224) 
‘Placard: Form 1036] 


The Minister of Labour and National Service by virtue of the 
powers conferred upon him by section 60 of the Factories Act, 
1937, section 8 of the Factories Act, 1948, and the Transfer of 
Functions (Factories, &c. Acts) Order, 1946 and of all other 
powers in that behalf hereby makes the following Special Regula- 
tions. 


Short Title and Commencement 


1. These Regulations may be cited as the Dry Cleaning Special 
Regulations, 1949, and shall come into operation on the Ist day of 
June, 1950. 
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| Interpretation 
2.—(1) The Interpretation Act, 1889, applies to the interpreta- 
tion of these Regulations as it applies to the interpretation of an 
Act of Parliament. 
(2) In these Regulations, unless the context otherwise requires, 
the following expressions have the meanings hereby assigned to 
them respectively, that is to say: 


‘* Dry cleaning’? means cleaning, with the aid of inflam- 
mable liquid, articles of a textile character or articles of wear- 
ing apparel, whether of a textile character or not. 


‘“‘ Flash point’’ means the temperature at which any liquid 
when tested in the manner set forth in Part II of the Second 
Schedule to the Petroleum (Consolidation) Act, 1928, gives 
off an inflammable vapour. 


‘* Spotting’? means the removal, by hand, of small stains 
with the aid of liquid taken from a receptacle of a capacity 
of not more than one pint. 


Application of Regulations 


3. Subject to the provisions of Regulation 5, these Regulations 
shall apply to all factories in which dry cleaning is carried on 
otherwise than by szotting. 

Provided that these Regulations shall not apply to 


(a) factories in which no articles of a textile character and no 
articles of wearing apparel (other than articles made 
wholly or mainly of metal or articles of jewellery) are 
cleaned; or 


(b) the cleaning in any factory of the textile parts of, or the 
textile equipment of, any machine or plant used in that 
factory. 


Prohibition of the use of certain Liquids 


4.—(1l) Subject to the provisions of paragraph (2) of this 
Regulation, no liquid having a flash point below 90 degrees 
Fahrenheit shall be used for dry cleaning otherwise than by 
spotting. 


(2) Where, immediately before the date on which these Regu- 
lations are made [29th November, 1949], liquid having a flash 
point of less than 90 degrees Fahrenheit was being used in any 
cleaning plant and the use of that plant subject to the prohibition 
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n paragraph (1) of this Regulation would involve the replacement 
yr substantial alteration of that plant or of machinery or plant 
connected therewith, paragraph (1) of this Regulation shall not 
apply in the case of that cleaning plant until it is reasonably prac- 
jicable to carry out such replacement or alteration ; so, however, 
shat this paragraph shall cease to have effect at the expiration of 
2 period of two years from the coming into operation of these 
Regulations. 


Exemptions 

5.—(1) If the Chief Inspector (a) is satisfied that in any factory, 
or, in factories of any specified class or description, the prohibi- 
tion in Regulation 4 cannot reasonably be applied to the cleaning 
of articles of any specified class or description, he may by certi- 
ficate in writing (which he may in his discretion revoke at any 
time) as respects the cleaning of articles of that class or description 
exempt that factory or factories of that class or description from 
the application of these Regulations either absolutely or subject to 
such conditions as may be specified in the certificate. 


(2) Where any certificate is issued under this Regulation a 
legible copy thereof, showing the conditions (if any) subject to 
which it has been granted, shall be kept posted up in every factory 
to which the exemption applies in a position where it may con- 
veniently be read by the persons employed. 


NOTE TO REGULATION 5 
(a) Inspector. See Introductory Note (x1). 


DYEING (USE OF BICHROMATE OF POTASSIUM 
OR SODIUM) WELFARE ORDER, 1918 


(DatED Marcu 22, 1918; 8. R. & O. 1918 No. 369) 


In pursuance of Section 7 of the Police, Factories, etc. (Miscel- 
laneous Provisions) Act, 1916, I hereby make the following Order 
for all factories or parts of factories in which bichromate of 
potassium or sodium is used in dyeing other than job-dyeing. 


1. The occupier shall provide and maintain in good condition, 
for the use of all persons coming into contact with chrome 
solutions, suitable protective clothing, and also for persons hand- 
ling the crystals or immersing their hands in chrome solutions, 
or handling textile material saturated with chrome solution, 
loose fitting rubber gloves of suitable length. 


2. [revoked; see Introductory Note (vt) (a)]. 
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3. The occupier shall see that the Official Cautionary Notice 
[Form 398] as to the effects of chrome on the skin is kept posted 
up in the Works, and shall arrange for an inspection of the fingers 
of all persons eoming into contact with chrome solutions to be 
made at the works twice a week by the person in charge of the 
‘‘ First Aid’? box or cupboard, or by some person to be selected 
by the workers themselves and notified to the occupier. 


If any person whose work brings him into contact with chrome 
solution or crystals shows a tendency to develop, or is known to 
be susceptible to, chrome eczema, he shall, if practicable, be 
transferred to other work not exposing him to such contact. 


4, The occupier shall provide and maintain for the use of all 
the persons employed suitable accommodation for clothing put 
off during working hours, with adequate arrangements for drying 
the clothing if wet. 

The accommodation so provided shall be placed under the 
charge of a responsible person, and shall be kept clean. 


5. The occupier shall provide and maintain for the use of all 
the persons employed and remaining on the premises during the 
meal intervals a suitable messroom, which shall be furnished with 
(a) sufficient tables and chairs or benches with back rests, (b) 
adequate means of warming food and boiling water, (c) suitable 
facilities for washing, comprising a sufficient supply of clean 
towels, soap and warm water (a). The messroom shall be sufficiently 
warmed for use during meal intervals. 


The messroom shall be separate from the cloakroom, and shall 
be placed under the charge of a responsible person, and shall be 
kept clean. 

NOTE TO ARTICLE 5 
(a) Washing facilities. See Introductory Note (vit). 


6. This Order shall come into force on the Ist May, 1918, but 
Clause 4 and, subject to the condition that adequate means of 
warming food and boiling water are provided to the satisfaction 
of the District Inspector (a) of Factories, Clause 5 shall not take 
effect during the period of the war. 


NOTE TO ARTICLE 6 
(a) Inspector. See Introductory Note (x2). 
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THE ELECTRIC ACCUMULATOR REGULATIONS, 
1925 


(S. R. & O. 1925, No. 28 as amended by S.I. 1973 No. 36) 
[Placard: Form 990] 


In pursuance of Section 79 of the Factory and Workshop Act, 
1901, I hereby make the following Regulations, and direct that 
they shall apply to all factories and workshops or parts thereof 
in which is carried on the manufacture or repair of electric 
accumulators or parts thereof : 


Provided that these Regulations shall not apply to the manu- 
facture or repair of electric accumulators or parts thereof not 
containing lead or any compound thersof; nor to the repair on 
the premises of any accumulator forming part of a stationary 
battery. 

These Regulations, which may be cited as the Electric Accumu- 
ator Regulations, 1925, shall come into force on the Ist March, 
1925, from which date the Regulations for the Manufacture of 
Mlectric Accumulators made on 2lst November, 1903, under the 
sbove section shall be revoked. 


Definitions 
In these Regulations :— 


‘““ Appointed doctor’? means a fully registered medical 
practitioner appointed by written certificate of the Chief 
Employment Medical Adviser or of the Deputy Chief Employ- 
ment Medical Adviser for such of the purposes of these 
Regulations as are specified in the certificate. 

“ Employment medical adviser’? means an employment 
medical adviser appointed under the provisions of the 
Employment Medical Advisory Service Act 1972 (a). 


‘‘ Lead Process’? means the melting of lead or any material 
containing lead, casting, pasting, lead burning, or any other 
work, including trimming, or any other abrading or cutting 
of pasted plates, involving the use, movement or manipulation 
of, or contact with, any oxide of lead. 


** Manipulation of raw oxide of lead ’’ means any lead process 
involving any manipulation or movement of raw oxide of lead 
other than its conveyance in a receptacle or by means of an 
implement from one operation to another. 


NOTE 
(2) Employment medical adviser. See, however, Introductory 
Note (xiv). 
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Duties 
It shall be the duty of the occupier to observe Part I of these 
Regulations. 


It shall be the duty of every person employed to observe 
Part II of these Regulations. 


Part I 
Duties of Occupiers 

1.—(i) No person under 18 years of age shall be employed in 
any lead process. Provided that nothing in this Regulation shall 
affect male young persons employed in (a) washing of formed 
pasted or Planté plates and subsequent brushing or racking thereof 
while in a wet state, or (b) casting of small accessory parte, who 
were so employed at the commencement of these Regulations. 

(ii) No woman or young person under 18 years of age shall be 
employed in any room in which the manipulation of raw oxide of 
lead or pasting is carried on. 

2. Each of the following processes shall be carried on in such a 
manner and under such conditions as to secure effectual separation 
from one another, and from any other process : 


(a) Mantpulation of raw oxide of lead ; 

(b) Pasting ; 

(c) Drying of pasted plates ; 

(d) Formation with lead burning (“tacking ’’) necessarily 
carried on in connection therewith ; 

(e) Melting down of pasted plates. 


3. In every room in which a lead process is carried on, there shall 
be at least 500 cubic feet of air space for each person employed 
therein, and in computing this air space no height over 12 feet shall 
be taken into account. 


4. Every workroom shall be provided with inlets and outlets of 
adequate size so placed and used as to secure and maintain efficient 
ventilation in all parts of the room. 


5. In every pasting room the distance between the centre of the: 
working position of any paster and that of the paster working’ 
nearest to him shall not be less than five feet. 


6. The floor of every room in which a lead process is carried on) 
shall be— 


(a) of cement or similar materia] so as to be smooth and im-: 
pervious to water ; 


(b) maintained in sound condition ; 
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(c) kept free from materials, plant, or other obstruction not 
required for, or produced in, the process carried on in the 
room ; 

and in all such rooms other than grid casting shops shall be— 

(d) cleansed throughout daily after being thoroughly sprayed 
with water at a time when no other work is being carried 
on in the room ; 

and in grid casting shops shall be— 

(e) cleansed throughout daily ; 
and, in addition, where manipulation of raw oxide of lead or pasting 
is carried on, shall be— 

(f) kept constantly moist while work is being done ; 

(g) provided with suitable and adequate arrangements for 
drainage ; 

(h) thoroughly washed daily by means of a hosepipe. 

7. The work-benches at which any lead process is carried on 
shall— 


(a) have a smooth surface and be maintained in sound con- 
dition ; 
(b) be kept free from all materials or plant not required for, or 
produced in, the process carried on thereat ; 
eer such work-benches other than those in grid casting shops 
shall— 
(c) be cleansed daily either after being thoroughly damped or 
by means of a suction cleaning apparatus at a time when 
| no other work is being carried on thereat ; 
and, all such work-benches in grid casting shops, shall— 
| (d) be cleansed daily ; 
and every work-bench used for pasting shall— 
: (e) be covered throughout with sheet lead or other impervious 
material ; 
_(f) be provided with raised edges ; 
 (g) be kept constantly moist while pasting is being carried on. 






| 8. The following processes shall not be carried on without the 

use of an efficient exhaust draught :— 

(a) Melting of lead or materials containing lead ; 

(b) Manipulation of raw oxide of lead, unless done in an enclosed 
apparatus so as to prevent the escape of dust into the 
workroom; 

(c) Pasting ; 
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(d) Trimming, brushing, filing or any other abrading or cutting 
of pasted plates giving rise to dust ; 
(e) Lead burning, other than 


(i) “‘ tacking ’’ in the formation room ; 

(ii) chemical burning for the making of lead linings for 
cell cases necessarily carried on in such @ manner 
that the application of efficient exhaust is im- 
practicable. 


Such exhaust draught shall be effected by mechanical means and 
shall operate on the dust or fume given off as nearly as may be at 
its point of origin, so as to prevent it entering the air of any room 
in which persons work. 


Provided that at pots containing molten lead the exhaust 
draught may be effected by natural means, but if so effected 
shall not be deemed to be efficient unless it produces through 
the working opening over the pot an average inward air 
velocity measured across the plane of the opening of at least 
120 linear feet per minute. 


9. The products of combustion produced in the heating of any 
melting pot shall not be allowed to escape into a room in which 
persons work. 


10. A suitable receptacle with tightly fitting cover shall be pro- 
vided and used for dross as it is removed from every melting pot. 
Such receptacle shall be kept covered while in the workroom, 
except when dross is being deposited therein. 


11. A suitable receptacle shall be provided in every workroom 
in which old plates and waste material which may give rise to dust 
shall be deposited. 


12. The racks or shelves provided in any drying room shall not 
be more than 8 feet from the floor nor more than 2 feet in width. 
Provided that as regards racks or shelves set or drawn from both 
sides the total width shall not exceed 4 feet. 

Such racks or shelves shall be cleansed only after being 
thoroughly damped unless an efficient suction cleaning apparatus 
is used for this purpose. 


13.—(a) Every person employed in a lead process shall be 
examined (a) by an employment medical adviser or an appointed 
doctor within the seven days preceding or following the date of his 
first employment in such process and thereafter shall be examined 
by an employment medical adviser or an appointed doctor once in 
every calendar month, or at such other intervals as may be 
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specified in writing by the Chief Inspector (6) of Factories on a day 
of which due notice shall be given to all concerned. 


First employment means first employment in a lead procesa in 
the factory or workshop and also re-employment therein in a lead 
process following any ceseation of employment in such process for 
@ period exceeding three calendar months. 

(b) A Health Register [Form 2145] containing the names of all 
persons employed in a lead process shall be kept in a form approved 
by the Chief Inspector (6) of Factories. 


(c) A person employed, in respect of whom an employment 
medical adviser or an appointed doctor has, to the knowledge of the 
occupier or his agent, by signed and dated entry in the health 
register recorded his opinion that the continued employment of 
that person in a lead process would involve special danger to his 
health, shall not be employed in any such process unless that entry 
has been cancelled by a further entry made by an employment 
medical adviser or an appointed doctor. 


NOTES TO REGULATION 13 
(a) Examined. See Introductory Note (iz). 
(b) Inspector. See Introductory Note (x7). 


14. Protective clothing shall be provided and maintained in 
good repair for all persons employed in— 


(a) Manipulation of raw oxide of lead ; 
(b) Pasting ; 
(c) The formation room. 


Such protective clothing shall consist of an overall, an apron 
made of material impervious to water and clogs or other suitable 
footwear ; and, also, as regards persons employed in the manipu- 
lation of raw oxide of lead or in pasting, head coverings. 

The overalls and head coverings provided for the persons em- 
ployed in the manipulation of raw oxide of lead or in pasting shall 
be washed or renewed weekly. 


15. There shall be provided and maintained for the use of all 
persons employed in a lead process and remaining on the premises 
during the meal intervals, a suitable mess-room, which shall be 
furnished with (a) sufficient tables and chairs or benches with back 
rests, and (b) adequate means for warming food and for boiling 
water. 

The mess-room shall be placed under the charge of a responsible 
person, and shall be kept clean. 
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16. There shall be provided and maintained for the use of all 
persons employed in a lead process— 

(a) a cloakroom for clothing put off during working hours with 
adequate arrangements for drying the clothing if wet. 
Such accommodation shall be separate from any mess- 
room ; 

(b) separate and suitable arrangements for the storage of pro- 
tective clothing provided under Regulation 14. 


17. There shall be provided and maintained in a cleanly state 
and in good repair for the use of all persons employed in a lead 
process— 

(a) a lavatory, under cover, with either— 

(i) a trough with a smooth impervious surface fitted 
with a waste pipe, without plug, and of sufficient 
length to allow of at least two feet for every five 
such persons employed at any one time, and 
having a constant supply of warm water (a) from 
taps or jets above the trough at intervals of not 
more than two feet; or 

(ii) at least one lavatory basin for every five such 
persons employed at any one time, fitted with 
a waste pipe and plug, having either a constant 
supply of hot and cold water or warm water laid 
on, or (if a constant supply of heated water be 
not reasonably practicable) a constant supply 
of cold water laid on, and a supply of hot water 
always at hand when required for use by such 
persons ; 

and, 

a sufficient supply of clean towels made of suit- 
able material renewed daily ; which supply, in 
the case of pasters and persons employed in the 
manipulation of raw oxide of lead, shall include a 
separate marked towel for each such worker ; 
and, 

a sufficient supply of soap or other suitable 

cleansing material and of nail brushes. 


(b) There shall in addition be provided means of washing in 
close proximity to the rooms in which manipulation of raw 
oxide of lead or pasting is carried on if required by notice 
in writing from the Chief Inspector of Factories. 


NOTE TO REGULATION 17 
(a) Washing facilities. See Introductory Note (vit). 
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18. Before each meal and before the end of the day’s work, at 
least ten minutes, in addition to the regular meal times, shall be 
allowed for washing to each person who has been employed in the 
manipulation of raw oxide of lead or in pasting. 


Provided that if there be one basin or two feet of trough for each 
such person this Regulation shall not apply. 


19. Sufficient bath accommodation shall be provided for all 
persons engaged in the manipulation of raw oxide of lead or in 
pasting, with hot and cold water laid on, and a sufficient supply of 
soap and clean towels. 


This Regulation shali not apply if, in consideration of the special 
circumstances of any particular case, the Chief Inspector (a) of 
Factories approves the use of local public baths when conveniently 
near, under the conditions (if any) named in such approval. 


NOTE TO REGULATION 19 
(a) Inspector. See Introductory Note (x1). 


Parr II 
Duties of Persons Employed 


20.—(a) Every person employed in a lead process shall present 
himself at the appointed time for examination by an employment 
medical adviser or an appointed doctor in pursuance of Regulation 
13 (a). 

(b) No person shall work in a lead process while it is to his 
knowledge unlawful under Regulation 13 for him to be employed 
in such a process. 


21.—(a) Every person employed in @ lead process shall deposit 
in the cloakroom provided in pursuance of Regulation 16 (a) all 
clothing put off during working hours. 


(b) Every person employed in the manipulation of raw oxide of 
lead, in pasting, or in the formation room, shall wear the pro- 
tective clothing provided under Regulation 14. The protective 
clothing when not being worn shall be deposited in the place 
provided under Regulation 16 (b). 


22. No person shall introduce, keep, prepare or partake of any 
food or drink, nor make use of tobacco in any place in which a lead 
process is carried on. 


23. Every person employed in a lead process shall before par- 
taking of food or drink or making use of tobacco or leaving the 
premises wash the hands and every such person employed in the 
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manipulation of raw oxide of lead or in pasting shall, in addition, 
wash the face. 


24. Every person employed in the manipulation of raw oxide of 
lead or in pasting shall take a bath at least once a week. 


25. Every person when drossing shall immediately deposit the 
dross in the receptacle provided under Regulation 10. 


26. Every person employed in a lead process shall make full and 
proper use of the appliances provided for any of the purposes of 
these Regulations. 


27. No person shall misuse or, without the concurrence of the 
occupier or manager, in any way interfere with any appliance 
provided in pursuance of these Regulations. 


THE ELECTRICITY REGULATIONS, 1908 


S. R. & O. 1908, No. 1312, as amended by S. R. & O. 1944 No. 739) 
[Placard : Form 954] 


Whereas the generation, transformation, distribution, and 
use (a) of electrical energy in any factory (6) or workshop, or any 
place (c) to which the provisions of section 79 of the Factory and 
Workshop Act, 1901, are applied by that Act, have been certified 
in pursuance of the said section to be dangerous. 


I hereby, in pursuance of the powers conferred upon me by that 
Act, make the following Regulations, and direct that they shall 
apply in all places before mentioned. 

These Regulations shall come into force on the lst July, 1909, 
except as regards such parts of electrical stations as were con- 
structed before the Ist July, 1908, in respect of which they shall 
come into force on the Ist January, 1910. 


NOTES 


(a) Generation ...use. By the Electricity (Factories Act) Speaial 
Regulations, 1944 (S. R. & O. 1944 No. 739) set out following these 
Regulations, the scope of these regulations is extended to “ the genera- 
tion, transformation, conversion, switching, controlling, regulation, 
distribution and use ”’ of electrical energy. 


(b) Factory. See Introductory Note (iv) (8.1. 1961 No. 1768); see 
Introductory Note (v) (S.I. 1962 No. 2346). 
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(c) Any place. By the Electricity (Factories Act) Special Regula- 
tions 1944 (S. R. & O. 1944 No. 739), the scope of these regulations was 
extended to “‘ any factory and [in] any premises, place, process, operation 
or work to which the provisions of Part IV of the Factories Act 1937, 
with respect to special regulations to safety and health are applied by 
that Act”. “‘ Factory ” in these extending regulations is also extended 
as noted in (b), swpra. 





Duttes 


It shall be the duty of the occupier (a) to comply with these 
Regulations. 


_ And it shall be the duty of all agents, workmen (b) and persons 
employed to conduct their work in accordance with these Regula- 
tions. 


NOTES 


(a) Occupier. For meaning, see note (/) to s. 33 of the Factories Act 
1961. 


In Turner v. Courtaulds, Lid., [1937] 1 All E. R. 467, a new switch- 
board was being erected in the defendants’ works but had not been handed 
over by the contractors; it was held that as the object of the switch- 
board was to control the distribution of extremely powerful electrical 
energy which came from the defendants’ power house, the defendants 
were the occupiers within the meaning of the Act, and were therefore 
guilty of the offence charged. Where the regulations are applied, by 
virtue of s. 127 (4) of the Factories Act, 1961, to building operations, 
the person responsible for complying with the regulations is not the 
occupier, but the person who is carrying on the building operation 
(Fisher v. C.H.T., Lid., [1966] 2 Q. B. 475 ; [1966] 1 All E. R. 88, C. A.). 


(6) Duty of ... workmen. There is a, difference between the abso- 
lute duty of the occupier to comply with the regulations and the duty of 
a workman to conduct his work in accordance with the regulations; a 
‘workman doing his work without fault precisely as required by the 
occupier is not in breach of his duty under the regulations even if that 
work involves a breach of a duty laid upon the latter (Turner v. Assoc- 
dated Electrical Industries Ltd., (1971) 11 K. I. R. 1). 





Definitions 
** Pressure’ roeans the difference of electrical potential between 


any two conductors, or between a conductor and earth as read by a 
hot wire or electrostatic yolt-meter. 


‘<Low pressure’? means a pressure in a system normally not 
exceeding 250 volts where the electrical energy is used. 


‘“ Medium Pressure’? means a pressure in a system normally 
above 250 volts, but not exceeding 650 volts, where the electrical 
energy is used. 
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‘“* High Pressure.”’ means a pressure in a system normally above 
650 volts, but not exceeding 3000 volts, where the electrical energy 
is used or supplied. 


““ Hatra-high Pressure’? means a pressure in a system normally 
exceeding 3000 volts where the electrical energy is used or 
supplied. 


*“ System’? means an electrical system in which all the con- 
ductors and apparatus are electrically connected to a common 
source of electro-motive force. 


“* Conductor ’’ means an electrical conductor arranged to be 
electrically connected to a system. 


‘* Apparatus’’ means electrical apparatus, and includes all 
apparatus, machines, and fittings in which conductors are used, or 
of which they form a part. 


“Circuit”? means an electrical circuit forming a system or 
branch of a system. 


** Insulating stand’ means a 
floor, platform, stand, or mat 


“ Ingulating screen” means a of such size, quality, and con- 


struction according to the cir- 


WaT : ¥s cumstances of the use thereof, 
Insulating boote’’ means | that a person is thereby ade- 
boots quately protected from danger. 
*‘ Insulating gloves’’ means 
gloves J 


‘* Covered with insulating material’ means adequately covered 
with insulating material of such quality and thickness that there is 
no danger. 


‘* Bare’? means not covered with insulating material. 
‘* Tive’”’ means electrically charged. 


‘* Dead’ means, at, or about, zero potential, and disconnected 
from any live system. 


‘“‘ Harthed’’ means connected to the general mass of earth in 
such manner 4s will ensure at all times an immediate discharge of 
electrical energy without danger. 


‘* Substation ’? means any premises, or that part of any premises, 
in which electrical energy is transformed or converted to or from 
pressure above medium pressure, except for the purpose of working 
instruments, relays, or similar auxiliary apparatus; if such 
premises or part of premises are large enough for a person to enter | 
after the apparatus is in position. 
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‘* Switchboard”? means the collection of switches or fuses, con- 
ductors, and other apparatus in connection therewith, used for the 
purpose of controlling the current or pressure in any system or 
part of a system. 

‘“‘ Switchboard passage-way”’ means any passage-way or com- 
partment large enough for a person to enter, and used in con- 
nection with a switchboard when live. 

*“* Authorised person ’’ means (a) the occupier, or (b) a contractor 
for the time being under contract with the occupier, or (c) a person 
employed, appointed, or selected by the occupier, or by a contractor 
as aforesaid, to carry out certain duties incidental to the generation, 
transformation, distribution, or use of electrical energy, such 
occupier, contractor, or person being a person who is competent for 
the purposes of the regulation in which the term is used. 

‘* Danger’’ means danger to health or danger to life or limb 
from shock, burn, or other injury (a) to persons employed, or from 
fire attendant upon the generation, transformation, distribution, 
or use of electrical energy. 

“Public supply’? means the supply of electrical energy (a) by 
any local authority, company, or person authorised by Act of 
Parliament or Provisional Order confirmed by Parliament or by 
licence or Order of the Board of Trade to give a supply of electrical 
energy ; or (b) otherwise under Board of Trade regulations. 


NOTE 
(a) Other injury. These words are to be construed in this sonront 
strictly ej jusdem generis with “‘ shock ”’ or “‘ burn ”’, that is to say, as ‘ 


other injury ”’ due to electrical energy; Lane v. London Electricity Board. 
[1955] 1 Al E. R. 324 n. 


Hxemptions 

od. Nothing in Regulations 2, 3, 4, 7, 9, 10, 11, 15, 16, 17, 21, 22, 
23, 24, 25, 26, 28, 29, 30, and 31 shall apply, unless on account of 
‘special circumstances the Secretary of State shall give notice to 
the occupier that this exemption does not apply— 


(a) To any system in which the pressure does not exceed low 
pressure direct or 125 volts alternating ; 

(b) In any public supply generating station, to any system in 
which the pressure between it and earth does not exceed 
low pressure ; 

(c) In any above-ground sub-station for public supply, to any 
system not exceeding low pressure. 


NOTE TO EXEMPTION 1 
General note. By 8.1. 1974 No. 1941, reg. 3 (2) (a) (set out in the 
Appendix) this exemption is to have effect as if for the reference to the 
Secretary of State there were substituted a reference to the Health and 
Safety Executive. 
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2. Nothing in these Regulations shall apply to any service lines or 
apparatus on. the supply side of the consumer’s terminals, or to any 
chamber containing suchservice lines or apparatus, where the supply 
is given from outside under Board of Trade regulations ; provided 
always that no live metal is exposed so that it may be touched. 


3. If the occupier can show, with regard to any requirement of 
these Regulations, that the special conditions in his premises are 
such as adequately to prevent danger that requirement shall be 
deemed to be satisfied; and the Secretary of State may by 
Order (a) direct that any class of special conditions defined in the 
Order shall be deemed for the purposes of all or any of the require- 
ments of these Regulations adequately to prevent danger, and 
may revoke such Order. 


4. Nothing in these Regulations shall apply to any process or 
apparatus used exclusively for electro-chemical or electro-thermal 
or testing or research purposes ; provided such process be so 
worked and such apparatus so constructed and protected and 
such special precautions (a) taken as may be necessary to prevent 
danger. 


NOTE TO EXEMPTION 4 


(a) Precautions. In Proctor v. Johnson and Phillips, Ltd., [1943] 
K. B. 553; [1943] 1 All E. R. 565, C. A., it was held that this proviso 
was satisfied where employers had provided, and required a workman to 
use, an earthing rod for the purpose of high-voltage testing and research. 
In Mutch v. Scott’s Shipbuilding and Engineering Co., Lid., 1955, S. C. 
497; 19558. L. T. 45 (2nd Division, Inner House, Ct. of Sess.), it was 
held that, in the circumstances of that case, the proviso did not require 
the apparatus to be insulated. 


5. The Secretary of State may, by Order, exempt from the 
operation of all or any of these Regulations any premises to which 
any special rules or regulations under any other Act as to the 
generation, transformation, distribution or use of electrical energy 
apply ; and may revoke such Order. 


NOTE TO EXEMPTION 5 
By 8.1. 1974 No. 1941, reg. 3 (2) (a) (set out in the Appendix), 
exemptions 5 and 6, in so far as they enable orders to be made other-: 
wise than by Statutory Instrument, are to have effect as if for the! 
references to the Secretary of State there were substituted references to! 
the Health and Safety Executive. 


6. The Secretary of State may, if satisfied that safety is other- 
wise practically secured, or that exemption is necessary on the 
ground of emergency or special circumstances, grant such exemp- | 
tion by Order (a), subject to any conditions that may be prescribed 
therein ; and may revoke such Order. | 
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NOTE TO EXEMPTION 6 


(a) Order. The following Orders have been made under Exemption 
6 :— 


1. ORDER DATED 20TH MAY 1911. 


In pursuance of Exemption 6 of the above Regulations, I hereby allow 
exemption from Regulations 17, 25, and 32 as regards the underground 
electrical stations canstructed in pursuance of the following Orders made by 
the Board of Trade under the provisions of the Electric Lighting Acts, 1882 
and 1888, namely :— 


The County of London (North) Electric Lighting Order, 1892; 

The Wandsworth Electric Lighting Order, 1892; 

The Southwark Electric Lighting Order, 1892; 

The St. Olave Electric Lighting Order, 1896; 

The Camberwell Electric Lighting Order, 1896; 

The St. Saviour’s District Electric Lighting Order, 1896; 

The County of London (Northern Extensions) Electric Lighting Order, 1897; 
The Holborn and 8t. Giles Electric Lighting Order, 1898; 

The Battersea Electric Lighting Order, 1900; 

The Croydon Rural Electric Lighting Order, 1905; 


being satisfied that such exemption is necessary on the ground of special 
circumstances. 


Provided that the said exemption shall only apply to such underground 
electrical sub-stations aforesaid as conform to the following conditions :— 


(i) There shall be no system within the sub-station at extra high pressure. 


(ii) All conductors at high presgure shall be normally ao. protected that 
they cannot be touched. 

(iii) All conductors at low or medium pressure (other than earthed con- 
ductors), which would otherwise be liable to be accidentally touched 
by a person on the ladder, shall be suitable guarded. 


(iv) The power transformed shall not at any time exceed 160 kilowatts. 


2. ELECTRICITY REGULATIONS 1908 (PORTABLE APPARA- 
TUS EXEMPTION) ORDER 1968, (S. I. 1968 No. 1575). 


The Secretary of State in pursuance of paragraph 6 of the provisions relating 
to exemptions in the Regulations dated 23rd December, 1908 with respect to 
the generation, transformation, distribution and use of electrical energy in fac- 
‘tories and certain other premises and places (hereinafter referred to as ‘“‘ the 
Regulations ’’) hereby makes the following Order :— 





__1.—(1) This Order may be cited as the Electricity Regulations, 1908 (Port- 
able Apparatus Exemption) Order, 1968 and shall come into operation on 14th 
October, 1968. 

__ (2) The Interpretation Act, 1889 shall apply to the interpretation of this 
Order as it applies to the interpretation of an Act of Parliament. 


) (3) Unless the context otherwise requires, expressions used in this Order 
have the same respective meanings as in the Regulations, and the following 


| 
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expressions have the meanings hereby assigned to them, respectively, that is to 


Tae all-insulated tool” means an electrically driven tool in which all metal 
parts (except any of the following, that is to say, any chuck or other tool- 
holder, name-plate, screw, rivet and other small part, which is isolated from 
all other metal parts by reinforced insulation or by insulation no less effective 
than reinforced insulation) are covered with insulating material in the form 
of a durable and substantial continuous enclosure of insulating material ; 


‘* approved ” means approved for the time being by certificate of the Chief 
Inspector ; and 


** double-insulated tool’ means an electrically driven tool of which all the 
metal work which a person may handle is, where practicable, so separated 
from the conductors by double insulation as to prevent such metal work 
from becoming electrically charged or, where in the case of any such metal 
work such double insulation is impracticable, of which that metal work is so 
separated as aforesaid by reinforced insulation. 


(4) References in this Order to a British Standard shall be construed as refer- 
ences to the British Standard of the number specified which is current at the 
date of the making of this Order. 


2.—(1) Subject to the conditions set out in Article 3 and except as provided 
in paragraph (2) of this Article, the portable apparatus specified in paragraph 
(3) of this Article is hereby exempted from so much of Regulation 13 of the 
Regulations as requires in the circumstances therein specified the metal work 
of portable apparatus to be efficiently earthed. 


(2) The exemption granted by this Order shall not apply to any flexible 
metallic covering of the conductors. 


(3) Paragraph (1) of this Article applies to all-insulated tools and double-insu- 
lated tools. 


3. The conditions referred to in Article 2 (1) are— 


(1) that the apparatus shall be clearly and indelibly marked on the outside 
with the maker’s name or trade mark and the maker’s model or type reference ; 


(2) that the apparatus shall be clearly and indelibly marked on the outside 
80 as to indicate— 


(a) that the apparatus is certified by an approved body (a), (being an approved 
body which has subjected a sample of the apparatus to all the type 
tests specified in British Standard 2769 : 1964; (or to tests equivalent 
to such tests), applicable to the apparatus relating to the proof of elec- 
trical strength, insulation resistance, material and construction of the 
insulation), as being apparatus which conforms as to proof of electrical 
strength, insulation resistance, material and construction of the insula- 
tion either to the standard specified for Class IT tools in the said British 
Standard and applicable to the apparatus or to a standard equivalent 
thereto ; and 


(b) that the apparatus has been subjected by the maker to a routine test in 
accordance with subclause m of clause 4 of the said British Standard 
and has passed the said test ; and 


(c) the name and address or registered trade mark of the said approved body 
(a) ; and 


(3) that the insulation of the apparatus shall be maintained so as to prevent 
danger. 
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NOTE 


(a) Approved body. By Certificate of Approval No. 1 [Form 2332] the 
British Standards Institution is approved. 


3. ELECTRICITY REGULATIONS 1968 (COMPETENT PER.- 
SONS EXEMPTION) ORDER 1968 (S. I. 1968 No. 1454). 


The Secretary of State in pursuance of paragraph 6 of the provisions relating 
to exemptions in the Regulations dated 23rd December, 1908 with respect to 
the generation, transformation, distribution. and use of electrical energy in fact- 
ories and certain other premises and places (hereinafter referred to as ‘‘ the 
Regulations ’’) hereby makes the following Order :— 


1.—(1) This Order may be cited as the Electricity Regulations 1908 (Com- 
petent Persons Exemption) Order, 1968 and shall come into operation on 23rd 
September, 1968. 

(2) The Interpretation Act, 1889 shall apply to the interpretation of this 
Order as it applies to the interpretation of an Act of Parliament. 


(3) Unless the context otherwise requires, expressions used in this Order 
have the same respective meanings as in the Regulations. 


2. In the case of a competent person who fulfils the conditions set out in 
Article 3, exemption is hereby granted from so much of Regulation 28 of the 
Regulations as requires that a competent person undertaking any repair, 
alteration, extension, cleaning or such work where technical knowledge or ex- 
perience is required in order to avoid danger shall be over 21 years of age. 


3. The conditions referred to in Article 2 are thai such a person— 
(a) shall be over 18 years of age ; and either 


(b) shall have completed a course of training designed to impart such 
knowledge and experience as aforesaid under an apprenticeship or stu- 
dentship scheme, being a course of training provided by or on behalf of 
or approved for the time being by an industrial training board in 
accordance with the provisions of section 2 of the Industrial Training 
Act, 1964 or a course of training approved for the time being by certifi- 
cate of the Chief Inspector ; or 

(c) shall be in the third or any subsequent year of such a course of training 
as aforesaid and be undertaking work of a kind specified in Article 2 as 
part of this training. 


7. Nothing in these Regulations shall apply to domestic factories 
or domestic workshops (a). 


NOTE TO EXEMPTION 7 


(a) Domestic factories; workshops. This exemption is spent; the 
Factory and Workshops Act, 1901, contained definitions of “‘ domestic 
factory”? and ‘‘ domestic workshop’”’ which have not been re-enacted, 
so that any place which is a “‘ factory ”’ within the meaning of s. 175 
of the Factories Act, 1961, is a ‘‘ factory ’’ for the purposes of these 
regulations. 


1012 REGS. FOR SAFETY, HEALTH AND WELFARE 


8, Nothing in these Regulations shall apply tq apparatus, other 
than portable apparatus, forming part of the permanent eleer 
trical installation of a building, structure, ship er place by 
reason only that the apparatus, or the installation of which jt 
forms part, is used for the lighting of any building operation 
or work of engineering construction or work in a ship to which 
the provisions of Section 105 (2) [s. 125 (2)] or Section 106 
[s. 126] of the Factories Act, 1937, apply or for the supply of 
electrical energy for the purposes of any such operation or work. 


Regulations 


1. All apparatus and conductors shall be sufficient in size and 
power for the work they are called upon to do, and so constructed, 
installed, protected, worked and maintained as to prevent danger 
so far as is reasonably practicable (a). 


NOTE TO REGULATION 1 


(a) Reasonably practicable, See note (a) to s. 4 of the Factories 
Act, 1961. See alsa, Garrett v. Thomas Borthwick & Sons, Ltd., [1958] 
Lloyd’s Rep. 532. 


2. All conductore shall either be covered with insulating material 
and further efficiently protected where necessary to prevent 
danger, or they shall be so placed and safeguarded as to prevent 
danger so far as is reasonably practicable (a). 


NOTE TO REGULATION 2 


(a) Reasonably practicable. See note (a) to s. 4 of the Factories 
Act, 1961. See also, Long v. Kirk (4. F.) & Oo., Ltd., [1938] 1 All 
E. R. 142; Youngman v. Pirelli General Cable Works, Lid., [1940] 
1K. B. 1, C. A. 


3. Every switch, switch fuse, circuit-breaker, and isolating link 
shall be :—(a) so constructed, placed, or protected as to prevent 
danger; (b) so constructed and adjusted as accurately to make 
and to maintain good contact; (c) provided with an efficient 
handle or other means of working, insulated from the system, and 
so arranged that the hand cannot inadvertently touch live metal ; 


(d) so constructed or arranged that it cannot accidentally fall or 


move into contact when left out of contact. 


4. Every switch intended to be used for breaking a circuit and 
every circuit-breaker shall be so constructed that it cannot with 
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oroper care be left in partial contact. This applies to each pole 
of double-pole or multiple switches or circuit-breakers. 

Every switch intended to be used for breaking a circuit and 
svery circuit-breaker shall be so constructed that an arc cannot 
xccidentally be maintained. 


5. Every fuse and every automatic circuit-breaker used instead 
thereof shall be so constructed and arranged as effectively to inter- 
rupt the current before it so exceeds the working rate as to involve 
danger. Itshall be of such construction or be so guarded or placed 
as to prevent danger from over-heating, or from arcing or the 
scattering of hot metal or other substance when it comes into 
operation. Every fuse shall be either of such construction or so 
protected by a switch that the fusible metal may be readily 
renewed without danger. 


6. Every electrical joint and connection shall be of proper 
construction as regards conductivity, insulation, mechanical 
strength (a) and protection. 


NOTE TO REGULATION 6 


(a) Mechanical strength. In Gatehouse v. John Summers & Sons, 
Did., [1953] 2 All BE. R. 117, C. A., the injury to the workman was 
caused by the breaking of a defective joint in a cable, so that the 
workman fell backward and was killed. No electrical current was being 
carried by the cable at the time. It was argued that an injury such as 
the workman suffered was outside the contemplation of the Regulations 
and gave no cause of action to his widow. That contention was 
rejected by the Court of Appeal, and it was held that the words 
“mechanical strength ”’ in regulation 6 required the joint or connection 
to be of sufficient strength to resist such a pull as a workman might be 
likely to want to exert upon it. It was emphasised by the Court of 
Appeal that, by contrast with several of these regulations, the word 
‘danger ”’ does not appear in regulation 6. Accordingly, that regulation 
can enure to the benefit of those injured otherwise than by “‘ shock ”’ 
or “‘ burn ”’ from electrical energy. 

For a discussion by the House of Lords as to the need to show that 
the injury was one against which the legislation was designed to protect 
the workman, see Grant v. National Coal Board, [1956] A. C. 649; 
[1956] 1 All BK. R. €82, and especially per Lord Rerp, at pp. 660-661 
and 686-687 respectively. 


7. Efficient means, suitably located, shall be provided for 
cutting off all pressure from every part of a system, as may be 
necessary to prevent danger. 

8. Efficient means suitably located shall be provided for pro- 
tecting from excess of current every part of a system as may be 
necessary to prevent danger. 

9. Where one of the conductores of a system is connected to earth, 
no single-pole switch, other than a link for testing purposes or a 


1014 REGS. FOR SAFETY, HEALTH AND WELFARE 


switch for use in controlling a generator, shall be placed in such 
conductor or any branch thereof. 

A switch, or automatic or other cut-out may, however, be placed 
in the connection between the conductor and earth at the gene- 
rating station for use in testing and emergencies only. 


NOTE TO REGULATION 9 


General note. A breach of this regulation does not give a civil cause 
of action to the widow of a fireman killed thereby when dealing with a 
fire on the premises, since he is not a “ person employed ”’, for whose 
benefit alone there was power to make the regulation under s. 79 of the 
Factory and Workshop Act, 1901; Hartley v. Mayoh & Co., [1954] 1 
Q. B. 383; [1954] 1 All BE. R. 375. For a fuller discussion of this topic, 
see the General Introduction. 


10. Where one of the main conductors of a system is bare and 
uninsulated, such as.a bare return of a concentric system, no switch, 
fuse, or circuit-breaker shall be placed in that conductor, or in any 
conductor connected thereto, and the said conductor shall be earthed. 

Nevertheless, switches, fuses, or circuit-breakers may be used to 
break the connection with the generators or transformers supply- 
ing the power; provided that in no case of bare conductor the 
connection of the conductor with earth is thereby broken. 


11. Every motor, converter and transformer shall be protected 
by efficient means suitably placed, and so connected that all 
pressure may thereby be cut off from the motor, converter or 
transformer as the case may be, and from all apparatus in con- 
nection therewith ; provided however, that where one point of 
the system is connected to earth, there shall be no obligation to 
disconnect on that side of the system which is connected to earth. 


12. Every electrical motor shall be controlled by an efficient 
switch or switches for starting and stopping, so placed as to be 
easily worked by the person in charge of the motor. 

In every place in which machines are being driven by an electric 
motor, there shall be means at hand for either switching off the 
motor or stopping the machines if necessary to prevent danger. 


13. Every flexible wire for portable apparatus, for alternating 
currents or for pressures above 150 volts direct current, shall be 
connected to the system either by efficient permanent joints or 
connections, or by a properly constructed connector. 

In all cases where the person handling portable apparatus or 
pendant lamps with switches for alternating current, or pressures 
above 150 volts direct current, would be liable to get a shock 
through a conducting floor or conducting work, or otherwise, if the | 
metal work of the portable apparatus became charged, the metal | 
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work must be efficiently earthed (a); and any flexible metallic cover- 
ng of the conductors shall be itself efficiently earthed and shall not 
itself be the only earth connection for the metal of the apparatus. 
And a lamp-holder shall not be in metallic connection with the 
yuard or other metal work of a portable lamp. 

In such places and in any place where the pressure exceeds low 
pressure, the portable apparatus and its flexible wire shall be con- 
trolled by efficient means suitably located and capable of cutting 
ff the pressure, and the metal work shall be efficiently earthed (a) 
independently of any flexible metallic cover of the conductors, and 
any such flexible covering shall itself be independently earthed. 


NOTE TO REGULATION 13 


(a) Efficiently earthed. Exemption is provided by S. I. 1968 No. 
1575 (set out under Exemption 6, above). 


14. The general arrangement of switchboards shall, so far as 
reasonably practicable, be such that— 


(a) All parts which may have to be adjusted or handled are 
readily accessible ; 

(b) The course of every conductor may where necessary be 
readily traced ; 

(c) Conductors not arranged for connection to the same system 
are kept well apart, and can where necessary be readily 
distinguished ; 

(d) All bare conductors are so placed or protected as to prevent 
danger from accidental short circuit. 


15. Every switchboard having bare conductors normally so ex- 
posed that they may be touched, shall, if not located in an area or 
areas set apart for the purposes thereof, where necessary be suit- 
ably fenced or enclosed. 

No person except an authorised person, or a person acting under 
his immediate supervision, shall for the purpose of carrying out his 
duties have access to any part of an area so set apart. 


_ 16. All apparatus appertaining to a switchboard and requiring 
handling, shall so far as practicable be so placed or arranged as to 
be operated from the working platform of the switchboard, and all 
measuring instruments and indicators connected therewith shall, 
30 far as practicable, be so placed as to be observed from the work- 
ing platform. If such apparatus be worked or observed from any 
other place, adequate precautions shall be taken to prevent danger. 


17. At the working platform of every switchboard and in every 
switchboard passagée-way, if there be bare conductors exposed or 
arranged to be exposed when live so that they may be touched, 
there shall be a clear and unobstructed passage of ample width and 


1016 REGS. FOR SAFETY, HEALTH AND WELFARE 


height, with a firm and even floor. Adequate means of access, 
free from danger, shall be provided for every switchboard passage- 
way. 

The following provisions shall apply to all such switchboard 
working platforms and passage-ways constructed after January Ist, 
1909, unless the bare conductors, whether overhead or at the sides 
of the passage-ways, are otherwise adequately protected against 
danger by divisions or screens or other suitable means :— 


(a) Those constructed for low-pressure and medium-pressure 
suntchboards shall have a clear height of not less than 7 ft., 
and a clear width measured from bare conductor of not less 
than 3 ft. 

(b) Those constructed for high-pressure and extra high-pressure 
surtchboards, other than operating desks or panels working 
solely at low-pressure, shall have a clear height of not less 
than 8 ft., and a clear width measured from bare conductor 
of not less than 3 ft. 6 in. 

(c) Bare conductors shall not be exposed on both sides of the 
switchboard passage-way unless either (i) the clear width of 
the passage is in the case of low-pressure and medium- 
pressure not less than 4 ft. 6 in., and in the case of high- 
pressure and extra high-pressure not less than 8 ft., in each 
case measured between bare conductors, or (ii) the con- 
ductors on one side are so guarded that they cannot be 
accidentally touched. 


18. In every switchboard for high-pressure or extra high- 
pressure— 


(a) Every high-pressure and extra high-pressure conductor within 
reach from the working platform or in any switchboard 
passage-way shall be so placed or protected as adequately 
to prevent danger. 

(b) The metal cases of all instruments working at high-pressure 
or extra high-pressure shall be either earthed or completely 
enclosed with insulating covers. 

(c) All metal handles of high-pressure and extra high-pressure 
switches, and, where necessary to prevent danger, all metal 
gear for working the switches, shall be earthed. 

(d) When any work is done on any switchboard for high pressure 

or extra high pressure the switchboard shall be made 
dead unless— 


(1) the section of the switchboard on which the work 
is done (hereinafter referred to as ‘‘ the relevant 
section ’’) is made dead and every other section 
which is live is either (i) so separated from the 
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relevant section by permanent or removable 
divisions or screens as not to be a source of 
danger to persons working on the relevant sec- 
tion, or (i1) in such a position or of such con- 
struction as to be as safe as if so separated as 
aforesaid ; or 

(2) the switchboard itself is so arranged as to secure 
that the work is done without danger without 
taking any of the precautions aforesaid. 


19. All parts of generators, motors, transformers, or other 
imilar apparatus, at high-pressure or extra high-pressure, and 
within reach from any position in which any person employed may 
‘equire to be, shall be, so far as reasonably practicable, so pro- 
ected as to prevent danger. 


20. Where a high-pressure or extra high-pressure supply is trans- 
‘ormed for use at a lower pressure, or energy is transformed up to 
sbove low-pressure, suitable provision shall be made to guard 
wgainst danger by reason of the lower-pressure system becoming 
wccidentally charged above its normal ‘pressure by leakage or 
vontact from the higher-pressure system. 


21. Where necessary to prevent danger, adequate precautions 
hall be taken either by earthing or by other suitable means to 
orevent any metal other than the conductor from becoming 
lectrically charged. 


22. Adequate precautions shall be taken to prevent any con- 
luctor or apparatus from being accidentally ocr inadvertently 
lectrically charged when persons are working thereon. 


23. Where necessary adequately to prevent danger, insulating 
tands or screens shall be provided and kept permanently in 
0sition, and shall be maintained in sound condition. 


24. Portable insulating stands, screens, boots, gloves, or other 
uitable means shall be provided and used when necessary ade- 
yuately to prevent danger, and shall be periodically examined (a) 
xy an authorised person. 


NOTE TO REGULATION 24 


(a) Shall be provided; used: examined. This regulation contains a 
eneral provision to prevent danger and the obligation to comply with 
t exists even in the case of an area set apart under regulation 15; see 
Uurfin v. United Steel Companies, Ltd., [1957] 1 All HB. R. 23; [1957] 
_W.L. R. 104, C. A. 


25. Adequate working space and means of access, free from 
langer, shall be provided for all apparatus that has to be worked 
yr attended to by any person. 
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26. All those parts of premises in which apparatus is placed shall 
be adequately lighted to prevent danger (a). 


NOTE TO REGULATION 26 


(a) Lighted to prevent danger. This obligation is absolute; Lane v. 
London Electricity Board, [1955] 1 All E. R. 324, n. 


27. All conductors and apparatus exposed to the weather, wet, 
corrosion, inflammable surroundings or explosive atmosphere, or 
used in any process or for any special purpose other than for light- 
ing or power, shall be so constructed or protected, and such special 
precautions shall be taken, as may be necessary adequately to 
prevent danger in view of such exposure or use. 


28. No person except an authorised person or a competent person 
acting under his immediate supervision shall undertake any work 
where technical knowledge or experience is required in order 
adequately to avoid danger ; and no person shall work alone in any 
case in which the Secretary of State directs that he shall not. No 
person except an authorised person, or @ competent person over 
21 years of age (a) acting under his immediate supervision, shall 
undertake any repair, alteration, extension, cleaning or such work 
where technical knowledge or experience is required in order to 
avoid danger, and no one shall do such work unaccompanied. 

Where a contractor is employed, and the danger to be avoided is 
under his control, the contractor shall appoint the authorised 
person, but if the danger to be avoided is under the control of the 
occupier, the occupier shall appoint the authorised person. 


NOTE TO REGULATION 28 


(a) Over 21 years of age. Exemption is provided by S. I. 1968 No. 
1454 (set out under Exemption 6, above). 


29. Instructions as to the treatment of persons suffering from 
electric shock shall be affixed in all premises where electrical 
energy is generated, transformed, or used above low pressure ; and 
in such premises, or classes of premises, in which electrical energy 
is generated, transformed, or used at low pressure, as the Secretary 
of State may direct (a). 


NOTE TO REGULATION 29 
(a) Order. The following Order (dated 18th March, 1935) has been 
made under Reg. 29 :— 


“In pursuance of No. 29 of the above Regulations I hereby direct 
that the requirement in the said Regulation in regard to the affixing 
of instructions as to the treatment of persons suffering from electric 
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shock shall be extended to include all premises where electrical 
energy is generated, transformed or used at a pressure normally 
exceeding 125 volts alternating or 250 volts direct ’’ [Form 1959]. 


30. Every sub-station shall be substantially constructed, and 
shall be so arranged that no person other than an authorised person 
san obtain access thereto otherwise than by the proper entrance, 
or can interfere with the apparatus or conductors therein from out- 
side ; and shall be provided with efficient means of ventilation and 


be kept dry. 


31. Every sub-station shall be under the control of an authorised 
person, and none but an authorised person or a person acting under 
his immediate supervision shall enter any part thereof where there 
may be danger. 


32. Every underground sub-station not otherwise easily and 
safely accessible shall be provided with adequate means of access 
by a door or trap-door, with a staircase or ladder securely fixed 
and so placed that no live part of any switchboard or any bare con- 
ductor shall be within reach of a person thereon: Provided, how- 
aver, that the means of access to such sub-station shall be by a 
doorway and staircase (a) if any person is regularly employed 
therein, otherwise than for inspection or cleaning, or (b) if the 
sub-station is not of ample dimensions and there is therein either 
moving machinery other than ventilating fans, or extra high- 
pressure. 


THE ELECTRICITY (FACTORIES ACT) 
SPECIAL REGULATIONS, 1944 


(S. R. & O. 1944, No. 739) 


Whereas on the 23rd day of December, 1908, the Secretary of 
State by virtue of the powers conferred upon him by the Factory 
and Workshop Act, 1901, made Regulations (hereinafter referred 
to as ‘‘ the principal Regulations ”’) with respect to the generation, 
transformation, distribution and use of electrical energy (herein- 
after referred to as ‘“‘the said processes’) in factories and work- 
shops and in places to which the provisions of Section 79 of that 
Act were applied by that Act ; 

And whereas the Minister of Labour and National Service 
(hereinafter referred to as “‘ the Minister ’’) is satisfied that, save 
as hereinafter provided, the said processes and certain other 
processes in relation to the use of electrical energy in factories 
and in other premises, places, processes, operations and work to 
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which the provisions of Part IV of the Factories Act, 1937, with 
respect to special regulations for safety and health are applied 
by that Act are of such a nature as to cause risk of bodily injury 
to persons employed in connection therewith, that is to say the 
said processee and also the processes of converting and of switch- 
ing, controlling or otherwise regulating electrical energy in 
factories and such other premises, places, processes, operations 
and work as aforesaid, and that it is desirable that the principal 
Regulations should be extended and should otherwise be amended 
in manner hereinafter appearing ; 


Now, therefore the Minister by virtue of the powers conferred 
upon him by Section 60 (a) of the Factories Act, 1937, the Defence 
(Functions of Ministers) Regulations, 1941, and of all other 
powers in that behalf hereby makes the following Special Regu- 
lations :— 


NOTE 


(a) Powers conferred ...by s. 60. These regulations were made 
under s. 60 of the Factories Act, 1937, before the amendment of that 
section by s. 12 of the Factories Act, 1948. The class of persons for 
whose benefit they were made is, therefore, limited to persons employed 
‘in connection with ”’ the processes specified ; see the General Intro- 
duction and Canadian Pacific Steamships, Lid. v. Bryers, there cited. 
Since the principal regulations were made under the wider powers of 
8. 79 of the Factory and Workshop Act, 1901, it would seem that where 
a person is injured who is employed in the factory or other place to 
which the regulations apply he may have a cause of action for breach 
of the regulations if both the process and the place in which it is carried 
on is one to which the principal regulations apply, but that, if either 
the process or the place is one to which the regulations are extended by 
the regulations of 1944, he would have no cause of action unless he 
was employed “‘ in connection with ” the process. 


1. Short title, commencement and citation.—These Regu- 
lations may be cited as the Electricity (Factories Act) Special 
Regulations, 1944, and shall come into force on the First day of 
August, 1944, and these Regulations and the principal Regula- 
tions may be cited together as the Electricity (Factories Act) 
Special Regulations, 1908 and 1944. 


2. Amendment of scope of principal Regulations.—The 
principal Regulations shall extend and apply to the generation, 
transformation, conversion, switching, controlling, regulating, 
distribution and use of electrical energy in any factory (a) and in 
any premises, place, process, operation or work to which the 
provisions of Part IV of the Factories Act, 1937, with respect to 
special segulations for safety and health are applied by that Act. 
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NOTE TO REGULATION 2 


(a) Factory. See Introductory Note (w) (S.I. 1961 No. 1768); see 
[Introductory Note (v) (8.1. 1962 No. 2346). 


3. Amendment of exemptions. [An additional exemption, 
Hxemption [8] is printed in the text of the principal regulations.] 


4. Amendment of Regulation 18 of the principal Regula- 
tions. [Regulation 18 of the principal regulations is printed as 
amended. | 


THE VITREOUS ENAMELLING REGULATIONS, 
1908 


(DaTep DECEMBER 18, 1908; S. R. & O. 1908, No. 1258) 
[Placard: Form 952] 


Whereas the process of vitreous enamelling of metal or glass has 
been certified in pursuance of section 79 of the Factory and Work- 
shop Act, 1901, to be dangerous : 

I hereby, in pursuance of the powers conferred on me by that 
Act, make the following Regulations, and direct that they shall 
apply to all factories and workshops in which vitreous enamelling 
of metal or glass is carried on. 

Provided that nothing in these Regulations shall apply to— 


(a) the enamelling of jewellery or watches ; or 
(b) the manufacture of stained glass ; or 


(c) enamelling by means of glazes or colours containing less 
than 1 per cent. of lead. 


These Regulations shall come into force on Ist April, 1909. 


; Definitions 
In these Regulations— 

‘* Appointed doctor’ means a fully registered medical practi- 
tioner appointed by written certificate of the Chief Employment 


Medical Adviser or of a Deputy Chief Medical Adviser for such of 
the purposes of these Regulations as are specified in the certificate. 


‘““ Fnamelling”’ means crushing, grinding, sieving, dusting or 
laying on, brushing or woolling off, spraying, or any other process 
for the purpose of vitreous covering and decoration of metal or 
glass; 
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** Employed” means employed in enamelling ; 

‘* Employment medical adviser’? means an employment medical 
adviser appointed under the provisions of the Employment 
Medical Advisory Service Act 1972. (a) 


NOTE 
(a) Employment medical adviser. See, however, Introductory 
Note (xiv). 
Duties 
It shall be the duty of the occupier to observe Part I of these 
Regulations. 
It shall be the duty of all persons employed to observe Part II 
of these Regulations. 


Part I 
Dutves of Employers 
1. Every room in which any enamelling process is carried on— 


(a) shall contain at least 500 cubic feet of air space for each 
person employed therein, and in computing this air space 
no height above 14 feet shall be taken into account ; 

(b) shall be efficiently lighted, and shall for this purpose have 
efficient means of lighting both natural and artificial. 

2. In every room in which any enamelling process is carried on— 

(a) the floors shall be well and closely laid, and be maintained 
in good condition ; 

(b) the floors and benches shall be cleansed daily and kept 
free of collections of dust. 

3. No enamelling process giving rise to dust or spray shall be 
done save either— 

(a) under conditions which secure the absence of dust and 

spray ; Or 

(b) with an efficient exhaust so arranged as to intercept the 

dust or spray and prevent it from diffusing into the air of 
the room. 

4. Except in cases where glaze is applied to a heated metallic 
surface, dusting or laying on, and brushing or woolling off, shall 
not be done except over a grid with a receptacle beneath to inter- 
cept the dust falling through. 

5. lf firing is done in a room not specially set apart for the 
purpose no person shall be employed in any other process within 
20 feet from the furnace. 

6. Such arrangements shall be made as shall effectually prevent 
gases generated in the muffle furnaces from entering the work- 
rooms. 
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7. No child or young person under 16 years of age shall be 
employed in any enamelling process. 


8. A Health Register [Form 2145], containing the names of all 
persons employed, shall be kept in a form approved by the Chief 
Inspector of Factories. 


9. Every person employed shall be examined (a) by an employ- 
ment medical adviser or an appointed doctor once in every three 
months (or at such other intervals as may be prescribed in writing 
by the Chief Inspector (b) of Factories) on a date of which due 
notice shall be given to all concerned. 


NOTES TO REGULATION 9 
(a) Examined. See Introductory Note (7x). 
(6) Inspector. See Introductory Note (2%). 


10. A person employed, in respect of whom an employment 
medical adviser or an appointed doctor has, to the knowledge of the 
occupier or his agent, by signed and dated entry in the health 
register recorded his opinion that the continued employment of 
that person in an enamelling process would involve special danger 
to his health, shall not be employed in any such process unless that 
entry has been cancelled by a further entry made by an employ- 
ment medical adviser or an appointed doctor. 


11. There shall be provided and maintained for the use of all 

persons employed— 

(a) suitable overalls and head-coverings, which shall be collected 
at the end of every day’s work, and be cleaned or renewed 
at least once every week ; 

(b) a suitable place, separate from the cloakroom and meal- 
room, for the storage of the overalls and head-coverings ; 


(c) a suitable cloakroom for clothing put off during working 
hours ; 


_ (d) a suitable meal-room separate from any room in which 
enamelling processes are carried on, unless the works are 
closed during meal hours. 


12. There shall be provided and maintained in a cleanly state 
and in good repair, for the use of all persons employed, a lavatory, 
under cover, with a sufficient supply of clean towels, renewed 
daily, and of soap and nail brushes, and with either— 


(a) a trough with a smooth impervious surface, fitted with a 
waste pipe without plug, and of such length as to allow at 
least two feet for every five such persons, and having a 
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constant supply (a) of warm water from taps or jets above 
the trough at intervals of not more than two feet; or 
(b) at least one lavatory basin for every five such persons, fitted 
with a waste pipe and plug or placed in a trough having a 
waste pipe, and having either a constant supply of hot and 
cold water or warm water laid on, or (if a constant supply 
of heated water be not reasonably practicable) a constant 
supply (a) of cold water laid on and a supply of hot water 
always at hand when required for use by persons employed. 


NOTE TO REGULATION 12 
(a) Washing facilities. See Introductory Note (vit). 


13. The occupier shall allow any of H.M. Inspectors (a) of 
Factories to take at any time sufficient samples for analysis of any 
enamelling material in use or mixed for use. 

Provided that the occupier may at any time when the sample is 
taken, and on providing the necessary appliances, require the 
Inspector to take, seal and deliver to him a duplicate sample. 

No results of any analysis shall be published without the consent 
of the occupier except such as may be necessary to prove the 
presence of lead when there has been infraction of the Regulations. 


NOTE TO REGULATION 13 
(a) Inspector. See Introductory Note (71). 


Parr II 


Duties of Persons Employed 


14. Every person employed shall— 

(a) present himself at the appointed time for examination by 
an employment medical adviser or an appointed doctor as 
provided in Regulation 9 ; 

(b) wear the overall and head-covering provided under 
Regulation 11 (a), and deposit them and clothing put 
off during working hours in the places provided under 
Regulation 11 (b) and (ec) ; | 

(c) carefully clean the hands before partaking of any food or 
leaving the premises ; 

(d) so arrange the hair that it shall be effectually protected 
from dust by the head-covering. 
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15. No person employed shall— 


(a) work in any enamelling process while it is to his know- 
ledge unlawful under Regulation 10 for him to be 
employed in such a process ; 

(b) introduce, keep, prepare, or partake of any food, drink, 
or tobacco, in any room in which an enamelling process 
is carried on ; 

(c) interfere in any way, without the concurrence of the 
occupier or manager, with the means and appliances 
provided for the removal of dust or fumes, and for the 
carrying out of these Regulations. 


THE FILE-CUTTING BY HAND REGULATIONS, 
1903 


(DaTED JUNE 19, 1903; S. R. & O. 1903, No. 507) 
[Placard: Form 913] 


Whereas the process of file-cutting by hand has been certified in 
pursuance of section 79 of the Factory and Workshop Act, 1901, 
0 be dangerous : 


I hereby, in pursuance of the powers conferred on me by that 
Act, make the following Regulations, and direct that they shall 
apply to all factories and workshops (including tenement fac- 
jories and tenement workshops) or parts thereof in which the 
orocess of file-cutting by hand is carried on: Provided that the 
Shief Inspector of Factories may by certificate in writing exempt 
from all or any of these Regulations any factory or workshop in 
which he is satisfied that the beds used are of such composition as 
not to entail danger to the health of the persons employed. 


1. The number of stocks in any room shall not bé more than one 
stock for every 350 cubic feet of air space in the room; and in 
calculating air space for the purpose of this Regulation any space 
more than 10 feet above the floor of the room shall not be reckoned. 


2. After the Ist day of January, 1904, the distance between the 
stocks measured from the centre of one stock to the centre of the 
next shall not be less than 2 feet 6 inches, and after the Ist day of 
January, 1905, the said distance shall not be less than 3 feet. 


3. Every room shall have a substantial floor, the whole of which 
shall be covered with a washable material, save that it shall be 
optional to leave a space not exceeding 6 inches in width round the 
base of each stock. 

The floor of every room shall be kept in good repair. 
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4. Efficient inlet and outlet ventilators shall be provided in 
every rooin. The inlet ventilators shall be so arranged and placed 
as not to cause a direct draught of incoming air to fall on the 
workmen employed at the stocks. 


The ventilators shall be kept in good repair and in working 
order. 


5. No person shall interfere with or impede the working of the 
ventilators. 


6. Sufficient and suitable washing conveniences shall be pro- 
vided and maintained for the use of the file-cutters. The washing 
conveniences shall be under cover and shall comprise at least one 
fixed basin for every ten or less stocks. Every basin shall be fitted 
with a waste pipe discharging over a drain or into some receptacle 
of a capacity at least equal to one gallon for every file-cutter using 
the basin. Water (a) shall be laid on to every basin either from the 
main or from a tank of a capacity of not less than 14 gallons to 
every worker supplied from such tank. A supply of clean water 
shall be kept in the said tank while work is going on, at least 
sufficient to enable every worker supplied from such tank to wash. 


NOTE TO REGULATION 6 
(a) Washing facilities. See Introductory Note (vit). 


7. The walls and ceiling of every room, except such parte as are 
painted or varnished or made of glazed brick, shall be limewashed 
once in every six months ending the 30th of June and once in every 
six months ending the 31st of December. 


8. The floor and such parts of the walls and ceiling as are not 
limewashed and the benches shall be cleansed once a week. 


9. If the factory or workshop is situated in a dwelling-house the 
work of file-cutting shall not be carried on in any room which is 
used as a sleeping place or for cooking or eating meals. 


10. Every file-cutter shall when at work wear a long apron 
reaching from the shoulders and neck to below the knees. The 
apron shall be kept in a cleanly state. 


11. A copy of these Regulations and an Abstract of the pro- 
visions of the Factory and Workshop Act, 1901, shall be kept 
affixed in the factory or workshop in a conspicuous place. 


12. It shall be the duty of the occupier to carry out Regula- 
tions 1, 2, 3, 4, 6, 7, and 11; except that, in any room in a tene- 
ment factory or tenement workshop which is let to more than one 
occupier, it shall be the duty of the owner to carry out these 
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Regulations, except the last clause of Regulation 6, which shall be 
arried out by the occupiers. 

It shall be the duty of the occupier or occupiers to carry out 
Regulation 8. 

It shall be the duty of the occupier or occupiers and of every 
workman to observe Regulations 5, 9, and 10. 

These Regulations shall come into force on the Ist day of 
September, 1903. 


THE FLAX AND TOW SPINNING AND WEAVING 
REGULATIONS, 1906 
(DaTED Frepruary 26, 1906; 8. R. & O. 1906, No. 177) 
[Placard: Form 943] 


Whereas the processes of spinning and weaving flax and tow 
and the processes incidental thereto have been certified in pur- 
suance of Section 79 of the Factory and Workshop Act, 1901, to 
be dangerous : 

I hereby in pursuance of the powers conferred on me by that 
Act make the following Regulations, and direct that they shall 
apply to all factories in which the processes named above are 
carried on, and to all workshops in which the processes of roughing, 
sorting, or hand-hackling of flax or tow are carried on. 

These Regulations shall come into force on the Ist day of 
February, 1907. 


Provided that in the case of all rooms in which roughing or 
hand-hackling is now carried on, and in which there is respec: 
tively (a) no system of local mechanical exhaust ventilation, 
or (b) no artificial means of regulating the temperature, 
Regulations 2 and 3 respectively shall not come into force 
until the lst day of February, 1908. 


Definitions 

In these Regulations— 

‘* Degrees’? means degrees on the Fahrenheit scale. 

* Roughing, sorting, hand-hackling, machine-hackling, carding, 
and preparing ’’ mean those processes in the manufacture of flax 
or tow. 

It shall be the duty of the occupier to observe Part I of these 
Regulations. 

It shall be the duty of all persons employed to observe Part II 
of these Regulations. 
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Part I 
Duties of Occupiers 


1. In every room in which persons are employed the arrange- 
ments shall be such that during working hours the proportion of 
carbonic acid in the air of the room shall not exceed 20 volumes 
per 10,000 volumes of air at any time when gas or oil is used for 
lighting (or within one hour thereafter) or 12 volumes per 10,000 
when electric light is used (or within one hour thereafter) or 9 
volumes per 10,000 at any other time. 


Provided that it shall be a sufficient compliance with this 
Regulation if the proportion of carbonic acid in the air of the 
room does not exceed that of the open air outside by more 
than 5 volumes per 10,000 volumes of air. 


2. In every room in which roughing, sorting, or hand-hackling is 
carried on, and in every room in which machine-hackling, carding, 
or preparing is carried on, and in which dust is generated and 
inhaled to an extent likely to cause injury to the health of the 
workers, efficient exhaust and inlet ventilation shall be provided 
to secure that the dust is drawn away from the workers at, or as 
near as reasonably possible to, the point at which it is generated. 

For the purposes of this Regulation, the exhaust ventilation in 
the case of hand-hackling, roughing, or sorting shall not be deemed 
to be efficient if the exhaust opening at the back of the hackling 
pins measures less than 4 inches across in any direction, or has a 
sectional area of less than 50 square inches, or if the linear velocity 
of the draught passing through it is less than 400 feet per minute 
at any point within a sectional area of 50 square inches. 


3. In every room in which hand-hackling, roughing, sorting, 
machine-hackling, carding, or preparing is carried on, an accurate 
thermometer shall be kept affixed ; and the arrangements shall be 
such that the temperature of the room shall not at any time during 
working hours where hand-hackling, roughing, or machine-hackling 
is carried on, fall below 50 degrees, or where sorting, carding, or 
preparing is carried on, below 55 degrees; and that no person 
employed shall be exposed to a direct draught from any air inlet, 
or to any draught at a temperature of less than 50 degrees. 

Provided that it shall be a sufficient compliance with this — 
Regulation if the heating apparatus be put into operation at 
the commencement of work, and if the required temperature 
be maintained after the expiration of one hour from the com- 
mencement of work. | 


4. In every room in which wet-spinning is carried on, or in which | 
artificial humidity of air is produced in aid of manufacture a set 
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of standardised wet and dry bulb thermometers shall be kept 
affixed in the centre of the room or in such other position as may 
be directed by the Inspector of the district by notice in writing, 
and shall be maintained in correct working order. 


Each of the above thermometers shall be read between 10 and 
11 a.m. on every day that any person is employed in the room, and 
again between 3 and 4 p.m. on every day that any person is em- 
ployed in the room after 1 p.m., and each reading shall be at once 
entered on the prescribed form [Form 318]. 

The form shall be hung up near the thermometers to which it 
relates, and shall be forwarded, duly filled in, at the end of each 
calendar month to the Inspector of the district. Provided that 
this part of this Regulation shall not apply to any room in which 
the difference of reading between the wet and dry bulb thermo- 
meters is never less than 4 degrees, if notice of intention to work on 
that system has been given in the prescribed form [Form 49] to 
the Inspector for the district, and a copy of ube notice is kept 
affixed in the room to which it applies. 


5. The humidity of the atmosphere of any room to which 
Regulation 4 applies shall not at any time be such that the differ- 
ence between the readings of the wet and dry bulb thermometers 
is less than 2 degrees. 


6. No water shall be used for producing humidity of the air, or 
in wet-spinning troughs, which is liable to cause injury to the 
health of the persons employed or to yield effluvia ; and for the 
purpose of this Regulation any water which absorbs from acid 
solution of permanganate of potash in four hours at 60 degrees more 
than 0:5 grain of oxygen per gallon of water shall be deemed to be 
liable to cause injury to the health of the persons employed. 


7. Efficient means shall be adopted to prevent the escape of 
steam from wet-spinning troughs. 


8. The pipes used for the introduction of steam into any room 
in which the temperature exceeds 70 degrees, or for heating the 
water in any wet-spinning trough, shall, so far as they are within 
the room and not covered by water, be as small in diameter and as 
limited in length as is reasonably practicable and shall be effec- 
tively covered with non-conducting material. 


9. Efficient splash guards shall be provided and maintained on 
all wet-spinning frames of 23-inch pitch and over, and on all other 
wet-spinning frames unless waterproof skirts, and bibs of suitable 
material, are provided by the occupier and worn by the workers. 


Provided that if the Chief Inspector is satisfied with regard 
to premises in use prior to 30th June, 1905, that the structural 
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conditions are such that splash guards cannot conveniently be 
used, he may suspend the requirement as to splash guards. 
Such suspension shall only be allowed by certificate in writing 
signed by the Chief Inspector, and shall be subject to such 
conditions as may be stated in the certificate. 


10. The floor of every wet-spinning room shall be kept in sound 
condition, and drained so as to prevent retention or accumulation 
of water. 


11. There shall be provided for all persons employed in any 
room in which wet-spinning is carried on, or in which artificial 
humidity of air is produced in aid of manufacture, suitable and 
convenient accommodation (a) in which to keep the clothing taken 
off before starting work, and in the case of a building erected after 
30th June, 1905, in which the difference between the readings of 
the wet and dry bulb thermometers is at any time less than 
4 degrees, such accommodation shall be provided in cloak-rooms 
ventilated and kept at a suitable temperature and situated in or 
near the workrooms in question. : 


NOTE TO REGULATION I1 
(a) Suitable and convenient accommodation. It is a question of 
fact in each case what is ‘“‘ suitable and convenient accommodation ” 
within the meaning of this regulation. It does not necessarily mean 
either a wardrobe in a workroom or a separate cloak-room outside the 
work room (Hraut v. Ross, [1910] 21. R. 591). See alse note (b) to s, 59 
of the Factories Act, 1961. 


12. Suitable and efficient respirators shall be provided for the 
use of the persons employed in machine-hackling, preparing, and 
carding. 


Part IT 


Duties of Persona Employed 
13. All persons employed on wet-spinning frames without 
efficient splash guards shall wear the skirts and bibs provided by 
the occupier in pursuance of Regulation 9. 


14. No person shall in any way interfere, without the con- | 
currence of the occupier or manager, with the means and appli- 
ances provided for ventilation, or for the removal of dust, or for 
the other purposes of these Regulations. 
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THE FOUNDRIES (PARTING MATERIALS) SPECIAL 
REGULATIONS, 1950 


(S.I. 1950 No. 1700) 
[Placard: Form 1039] 


The Minister of Labour and National Service by virtue of the 
powers conferred upon him by section 60 of the Factories Act, 
1937, (hereinafter referred to as ‘“‘ the principal Act ’’), section 8 
of the Factories Act, 1948, and the Transfer of Functions 
(Factories, &c., Acts) Order, 1946, and of all other powers him 
enabling hereby makes the following Special Regulations. 


Short Title and Commencement 


1. These Regulations may be cited as the Foundries (Parting 
Materials) Special Regulations, 1950, and shall come into operation 
on the Ist December, 1950. 


Interpretation 
2.—(1) The Interpretation Act, 1889, applies to the interpreta- 
tion of these Regulations as it applies to the interpretation of an 
Act of Parliament. 


(2) These Regulations are in addition to and not in derogation 
of the provisions imposing requirements as to health or safety 
contained in Parts I, II and IV of the principal Act. 


(3) In these Regulations the expression “use of a parting 
material’? means the application of a material to the surface or 
parts of the surface of a pattern or of a mould so as to facilitate 
the separation of the pattern from a mould or the separation of 
parts of the mould; and the expression ‘used as a parting 
material ” shall be construed accordingly. 


Application of Regulations 
3. These Regulations shall apply to all factories in wnich there 


is use of a parting material in connection with the making of metal 
castings. 


Prohibition of use of certain Materials as Parting Materials 


4.—(1) A material shall not be used as a parting material if it is 
a material containing compounds of silicon calculated as silica 
to the extent of more than 3 per cent. by weight of the dry 
material: 
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Provided that this prohibition shall not prevent the following 
being used as a parting material, that is to say, natural sand ora 
substance specified in the Schedule to these Regulations if (in 
either case) the material does not contain an admixture of any 
other silica. 


(2) Dust or other matter deposited from a fettling or blasting 
process shall not be used as a parting material or as a constituent 
in @ parting material. 


SCHEDULE 


Zirconium silicate (Zircon). 
Calcined china clay. 

. Calcined aluminous fireclay. 
Sillimanite. 

. Calcined or fused alumina. 

. Olivine. 


Oh 99 bo 


THE FOUNDRIES (PROTECTIVE FOOTWEAR 
AND GAITERS) REGULATIONS, 1971 


(S.I. 1971 No. 476) 


The Secretary of State— 


(a) in exercise of his powers under sections 76 and 180 (6) and 
(7) of the Factories Act, 1961 and of all other powers 
enabling him in that behalf; and 

(b) after publishing, pursuant to Schedule 4 to the said Act of 
1961, notice of the proposal to make the Regulations 
and not having received any objection to the draft in 
regard to which he is required by the said Schedule to 
direct an inquiry to be held, 


hereby makes the following special Regulations :— 


1. Citation and commencement. These Regulations may be 
cited as the Foundries (Protective Footwear and Gaiters) Regula- 
tions, 1971 and shall come into operation on 20th March, 1972. 


2. Interpretation—(1) The Interpretation Act, 1889 shall apply 
to the interpretation of these Regulations as it applies to the 
interpretation of an Act of Parliament. 

(2) For the purposes of these Regulations, unless the context 
otherwise requires, the following expressions have the meanings 
hereby assigned to them respectively, that 1s to say— | 


FOUNDRIES (PROTECTIVE FOOTWEAR, GAITERS) 1033 


‘* approved ’? means approved for the time being for the pur- 
poses of these Regulations by certificate of the Chief Inspector ; 
and 


‘* possession ’’ does not include ownership. 


(3) Footwear and gaiters provided in pursuance of these Regula- 
tions shall be footwear and gaiters made in conformity with 
approved specifications for footwear and gaiters, respectively. 


3. Application of Regulations—(1) Except as provided in 
paragraph (2) of this Regulation, these Regulations shall apply to 
those parts of factories in which any of the following operations or 
processes is carried on, that is to say— 


(a) the production of iron castings or, as the case may be, steel 
castings by casting in moulds made of sand, loam, mould- 
ing composition or other mixture of materials, or by shell 
moulding, or by centrifugal casting and any process 
incidental to such production ; 

(b) the production of non-ferrous castings by casting metal in 
moulds made of sand, loam, metal, moulding composition 
or other material or mixture of materials, or by shell 
mouldings, diecasting (including pressure diecasting), 
centrifugal casting or continuous casting and any process 
incidental to such production ; and 

(c) the melting and casting of non-ferrous metal for the produc- 
tion of ingots, billets, slabs or other similar products, and 
the stripping thereof. 


(2) Nothing in these Regulations shall apply with respect to— 


(a) any process to which either of the following Regulations 
apply, that is to say, the Regulations dated 12th August, 
1911 with respect to the smelting and manufacture of lead 
and the Electric Accumulator Regulations, 1925 ; or 

(b) any process for the purposes of a printing works ; or 

(c) any smelting process in which metal is obtained by a reduc- 
ing operation or any process incidental to such operation ; 
or 

(d) the production of steel in the form of ingots ; or 

(e) any process in the course of the manufacture of solder or any 
process incidental to such manufacture ; or 

(f) the melting and casting of lead or any lead-based alloy for 
the production of ingots, billets, slabs or other similar 
products or the stripping thereof, or any process incidental 
to such melting, casting or stripping. 


4. Exemption certificates. The Chief Inspector (a) may (sub- 
ject to such conditions as may be specified therein) by certificate (6) 
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in writing (which he may in his discretion revoke at any time) 
exempt from all or any of the requirements of these Regulations— 


(a) any factory or any part of any factory or any class or descrip- 
tion of factories or parts thereof ; or 

(b) any class or description of workers at any factory or at any 
class or description of factories, 


if he is satisfied that the requirements in respect of which the 
exemption is granted are impracticable or inappropriate or not 
necessary for the protection of persons employed. 


NOTES TO REGULATION 4 
(a) Inspector. See Introductory Note (x). 
(b) Certificate. See Certificates of Exemption Nos. 2, 3 and 4 
[F 2380, F 2385 and F 2394], set out following these Regulations. 


5. Provision of protective footwear and gaiters—(1) This 
Regulation applies to employed persons who for any of their time— 


(a) work at a spout of, or attend to, a cupola or furnace in such 
circumstances that material therefrom may come into 
contact with the body, being material at such a tempera- 
ture that its contact with the body would cause a burn ; or 

(b) are engaged in, or in assisting with, the pouring of molten 
metal ; or 

(c) carry by hand or move by manual power any ladle or mould 
containing molten metal ; or 

(d) are engaged in knocking-out operations involving material 
at such a temperature that its contact with the body would 
cause a burn : 


Provided that this Regulation shall not apply to any such 
employed person if and so long as the doing by him of any such 
work is not expressly or impliedly authorised or permitted by his 
employer. 

(2) The employer of every person employed in a factory to whom 
this Regulation applies shall, in accordance with the provisions of 
paragraphs (3) to (6) of this Regulation, give into the possession of 
every such person employed by him footwear and gaiters which, in 
either case,— 


(a) are suitable for the person for whom they are provided ; and 
(b) when worn by him prevent, so far as is reasonably practicable 
(a), risk of burns to his feet and ankles. 


(3) Footwear shall be given into the possession of every person 
employed in a factory to whom this Regulation applies as soon as 
is reasonably practicable (a) after he becomes such a person in that 
factory and in any event within 28 days immediately after that 
date. 
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(4) Gaiters shall be given into the possession of every person 
employed in a factory to whom this Regulation applies forthwith 
when he becomes such @ person in that factory. 

(5) (a) Where a person who is employed in a factory by its 
occupier has made a signed entry in a register (which his employer 
shall provide in an approved form and keep in the factory in a 
place convenient for use) to the effect that the employed person 
desires to receive and wear a particular kind of footwear for the 
purposes of these Regulations, that is to say either boots or clogs, 
and has not withdrawn that entry in accordance with sub-para- 
graph (c) of this paragraph, footwear provided for that person in 
accordance with this Regulation shall be of the kind referred to in 
the said entry. 

(b) Where such an employed person has not made any such 
entry as aforesaid in the said register or has withdrawn, in accord- 
ance with this Regulation, every entry so made by him, the foot- 
wear provided for that person in accordance with this Regulation 
shall be boots. 

(c) An employed person may make an entry in the said register 
kept in a factory as aforesaid within 7 days of becoming a person 
employed in the factory to whom this Regulation applies and 
within 7 days of any time when any footwear in his possession in 
accordance with these Regulations is lost or destroyed or becomes 
so defective as to be unsuitable for the purpose for which it was 
provided. An employed person may withdraw such an entry 
made by him in the said register by a further entry in the register 
made within 7 days of any time when any footwear in his possession 
in accordance with these Regulations is lost or destroyed or be- 
comes so defective as to be unsuitable for the purpose for which it 
was provided. 

(d) Where the employer of a person employed in a factory is not 
its occupier the employed person may give written notice to his 
employer to the same effect as an entry in a register as aforesaid 
and ‘the provisions of this paragraph shall have effect in relation to 
such notices and the giving of them in the same way as they have 
effect in relation to such entries and the making of them. 

(6) Where consequent upon a report under Regulation 7(c) it is 
confirmed that any footwear or gaiters provided by an employer 
in accordance with paragraphs (2) to (5) of this Regulation have 
been lost or destroyed or are so defective as to be unsuitable for 
the purpose for which they were provided, the employer shall, in 
the case of footwear as soon as is reasonably practicable (a) and in 
any event within 28 days and in the case of gaiters forthwith, give 
into the possession of the person for whom they were provided 
(unless he has ceased to be a person to whom this Regulation 
applies) suitable footwear or gaiters (as the case may require) to 
replace those lost, destroyed or defective. 
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NOTE TO REGULATION 5 


(a) Reasonably practicable. See note (a) to s. 4 of the Factories Act, 
1961. 


6. Accommodation for footwear and gaiters—(1) The 
occupier of a factory shall provide adequate and suitable accom- 
modation for footwear and gaiters provided in pursuance of these 
Regulations for persons employed in that factory. 

(2) The accommodation provided in pursuance of the foregoing 
paragraph of this Regulation shall be of such a kind and so arranged 
that a worker having possession of footwear and gaiters retains 
possession of them when they are in the accommodation and can 
make the accommodation secure. 


7. Duties of employed persons. Every person who is provided 
with footwear and gaiters in pursuance of these Regulations shall— 


(a) wear the said footwear and gaiters at all times while he is 
employed on any of the work specified in Regulation 5 (1) ; 

(b) take reasonable care of the said footwear and ee and not 
wilfully misuse them ; 

(c) report forthwith to his employer or the ehnbcer s agent the 
loss or destruction of or any defects in the said footwear 
and gaiters and, in the case of a person employed in a 
factory by its occupier, forthwith enter, or cause to be 
entered, particulars thereof by dated entry signed by 
him, or by a person acting on his behalf, in a register which 
his employer shall provide in an approved form and keep 
in a place convenient for use ; and 

(d) place the said footwear and gaiters in the accommodation 
provided in pursuance of Regulation 6 at the end of the 
day’s work or of the shift (as the case may be). 


CERTIFICATE OF EXEMPTION No. 2 
(GENERAL) 


F 2380, 15th November 1971 


In purusance of the powers conferred on my by Regulation 4 of 
the Foundries (Protective Footwear and Gaiters) Regulations | 
1971, I hereby exempt from the requirements relating to gaiters of | 
Regulations 5, 6 and 7 of the said Regulations the classes of workers | 
specified in the Schedule to this Certificate. 

This Certificate shall come into operation on 20 March 1972 and. 
shall remain in force until revoked in writing by the Chief Inspector’ 
of Factories. 
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Schedule 
Employed persons engaged : 


(1) in the production of non-ferrous castings by diecasting (includ- 
ing pressure diecasting) or In any process incidental to such production ; 
or 

(2) in knocking-out operations involving material at such a tem- 

perature that its contact with the body would cause a burn, 
but not for any of their time in any other work of a kind described in 
Regulation 5 (1) of the said Regulations, being persons in whose case 
the requirements relating to the provision of footwear contained in 
Regulation 5 (2), (3) and (6) of the said Regulations are complied with 
by giving into their possession footwear which is not less than 200 mm 
in height above the insole (in the case of boots), or above the upper 


surface of the sole (in the case of clogs), when measured vertically at the 
back. 


CERTIFICATE OF EXEMPTION No. 3 
(GENERAL) 


F 2385, 23rd December 1971 


Whereas I am satisfied that, as respects the parts of factories 
hereinafter mentioned, the requirements of the Foundries (Pro- 
tective Footwear and Gaiters) Regulations 1971 are not necessary 
for the protection of persons employed : 


Now, therefore, in pursuance of the powers conferred on me by 
Regulation 4 of the said Regulations, I hereby exempt from all the 
requirements of the said Regulations those parts of factories which 
are used for the production of castings by casting in moulds on a 
bench or table, being moulds into each of which the weight of 
metal poured does not in any case exceed 225 grams. 

This Certificate shall come into operation on 20 March 1972 
and shall remain in force until revoked in writing by the Chief 
Inspector of Factories. 


CERTIFICATE OF EXEMPTION No. 4 
(GENERAL) 


F 2394, 16th March 1972 


In pursuance of the powers conferred on me by Regulation 4 of 
the Foundries (Protective Footwear and Gaiters) Regulations 
1971, I hereby exempt from the requirements relating to gaiters of 
Regulations 5, 6 and 7 of those Regulations the classes of workers 
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specified in Schedule 1 to this Certificate, subject to the conditions 
specified in Schedule 2 thereto. 

This Certificate shall come into operation on 20 March 1972 and 
shall remain in force until revoked in writing by the Chief Inspector 
of Factories. 


Certificate of Exemption No. 1 (General) dated 15 November 
1971 is hereby revoked. 
Schedule 1 
Employed persons engaged : 

(1) in the production of non-ferrous castings by diecasting (includ- 
ing pressure diecasting) or in any process incidental to such produc- 
tion; or 

(2) in knocking-out operations involving material at such a 
temperature that its contact with the body would cause a burn, 

but not for any of their time in any other work of a kind described in 
Regulation 5 (1) of the said Regulations. 


Scheduie 2 


1. The employer of every person engaged in any operation or process 
specified in Schedule 1 to this Certificate shall give into the possession of 
every such person employed by him gaiters which : 

(a) are suitable for the person for whom they are provided ; 

(b) when worn by him prevent, so far as is reasonably practicable, 

risk of burns to his feet and ankles ; 

(c) are made in conformity with clause 2 (excluding clauses 2.2.1.1 

and 2.2.1.2) of British Standard 4676:1971 published on 15 
March 1971 as amended by Amendment Shp No. 1 published 
on 10 March 1972; 

(d) have a minimum height (measured at the back) of 200 mm; and 

(e) have a minimum width at the top and at the bottom of 340 mm. 

2. Such gaiters shall be given into the possession of every person 
employed as aforesaid in a factory forthwith when he becomes such a 
person in that factory. 

3. The requirements of Regulations 5 (6), 6 and 7 of the said Regula- 
tions shall be complied with in respect of gaiters provided in pursuance 
of this Certificate as if the references in the said Regulations to gaiters 
and to gaiters provided in accordance with or in pursuance of require- 
ments of the said Regulations were references to gaiters complying with 
or provided in pursuance of this Certificate. 

4. In this Schedule ‘‘ possession ’’ does not include ownership. 


THE FRUIT PRESERVING WELFARE ORDER, 1919 
(DatTEp AvuausT 15, 1919; S. R. & O. 1919, No. 1136) 
In pursuance of Section 7 of the Police, Factories, etc. (Miscel- 
laneous Provisions) Act, 1916, I hereby make the following Order 


for all factories or parts of factories in which the preserving of. 
fruit is carried on. | 
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1. The occupier shall provide and maintain in good condition 
suitable protective clothing for the use of all persons employed 
in the processes of preparing and boiling fruit, filling, finishing and 
covering filled vessels, spinning on tops, and in any wet process. 

2. The occupier shall provide and maintain for the use of all 
persons employed in the factory suitable accommodation for 
clothing put off during working hours, with adequate arrange- 
ments for drying the clothing if wet. 

The accommodation so provided shall be placed under the 
charge of a responsible person and shall be kept clean. 

3. The occupier shall provide and maintain for the use of all 
persons employed and remaining on the premises during the meal 
intervals a suitable messroom, which shall be furnished with 
(a) sufficient tables and chairs or benches with back rests, (b) 
unless a canteeen serving hot meals is provided on the premises, 
adequate means for warming food and boiling water, and (c) suit- 
able facilities for washing, comprising a sufficient supply of clean 
towels, soap and warm water(a). The messroom shall be sufficiently 
warmed for use during meal intervals. 

The messroom shall be separate from the cloakroom, and shall 
be placed under the charge of a responsible person, and shall be 
kept clean. 


NOTE TO ARTICLE 3 
(a) Washing facilities. See Introductory Note (vit). 


4. There shall be provided and maintained, for the use of all 
persons employed in the processes of picking, preparing and 
boiling, fruit filling, and finishing and covering filled vessels, 
suitable facilities for washing, comprising a sufficient supply of 
clean towels, soap and warm water (a), adjacent to the place where 
the work is done. 


NOTE TO ARTICLE 4 
(a) Washing facilities. See Introductory Note (vit). 


5. [revoked ; see Introductory Note (v2) (a)]}. 


6. The occupier shall see that the Official Cautionary Notice 
[Form 396] as to the effects of lemon and orange peeling on the 
skin is kept posted up in any part of the works in which any such 
process is carried on. 


7. [revoked ; see Introductory Note (vic). 






1040 REGS. FOR SAFETY, HEALTH AND WELFARE 
THE GLASS BEVELLING WELFARE ORDER, 1921 
(DatTED Marcs# 3, 1921; S. R. &. O. 1921 No. 288) 


In pursuance of Section 7 of the Police, Factories, etc. (Miscel- 
laneous Provisions) Act, 1916, I hereby make the following 
Order for all factories or parte of factories in which the Bevelling 
of Glass and processes incidental thereto are carried on. 


1. Except where suitable splash guards are provided for all 
wheels, the occupier shall provide and maintain in good condition, 
for the use of all persons employed in the process of bevelling glass, 
suitable protective clothing. 


2. The occupier shall provide and maintain, for the use of all 
persons employed in the process of bevelling glass or in any 
process incidental thereto, suitable accommodation with adequate 
drying arrangements for clothing put off during working hours 
and also for the aprons or other protective clothing worn by the 
workers in such processes. 

The accommodation so provided, unless it consists of a proper 
drying closet, shall be separate from any workroom, and shall 
be kept clean. 


3. The occupier shall provide and maintain in good and clean 
condition, for the use of all persons employed in the above- 
mentioned processes, suitable washing facilities conveniently 
accessible. 

Such accommodation shall comprise at least one lavatory basin, 
sink or trough with a smooth impervious surface, fitted with a 
waste pipe, for every seven persons so employed, a constant 
supply of cold water and a sufficient supply of hot water (a) always 
at hand, and in addition a sufficient supply of soap, nail brushes 
and clean towels. 

NOTE TO ARTICLE 3 


(a) Washing facilities. See Introductory Note (vit). 


4. This Order shall come into force on Ist May, 1921. 


THE GLASS BOTTLE, ETC. MANUFACTURE 
WELFARE, ORDER, 1918 


(Datep May 15, 1918; 8S. R. &. O. 1918 No. 558) 


In pursuance of Section 7 of the Police, Factories, etc. (Miscel- 
laneous Provisions) Act, 1916, I hereby make the following Order 
for all factories or parts of factories in which the manufacture of 
(i) glass bottles or (ii) pressed glass articles is carried on. 
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1. The occupier shall provide and maintain for the use of all 
persons employed a suitable cloakroom, with sufficient accom- 
modation for the clothing put off during working hours, and 
adequate arrangements for drying the clothing if wet. 

The accommodation so provided shall be placed under the 
charge of a responsible person, and shall be kept clean. 


2. The occupier shall provide and maintain for the use of all 
persons employed and remaining on the premises during the meal 
intervals a suitable messroom which shall be furnished with (a) 
sufficient tables and chairs or benches with back rests, (b) adequate 
means of warming food and boiling water, and (c) suitable 
facilities for washing, comprising a sufficient supply of clean towels, 
soap and warm water (a). The messroom shall be sufficiently 
warmed for use during meal intervals. 

The messroom shall be separate from the cloakroom, and shall 


be placed under the charge of a responsible person, and shall be 
kept clean. 


NOTE TO ARTICLE 2 
(a) Washing facilities. See Introductory Note (vit). 


3. The occupier shall provide and maintain at suitable points, 
conveniently accessible at all times to all persons employed :— 


(a) an adequate supply of wholesome drinking water from a 
public main or from some other source of supply approved 
in writing by the local authority of the district in which 
the factory is situated, which shall be either laid on, or 
contained in a suitable vessel ; 

(b) (except when the water is delivered in an upward jet from 
which the workers can conveniently drink) at least one 
suitable cup or drinking vessel at each point of supply, 
with facilities for rinsing it in drinking water. 


Each drinking water supply shall be clearly marked “ Drinking 
Water.” 

All practicable steps shall be taken to preserve the water and 
vessels from contamination. 


4. This Order shall come into force on the Ist July, 1918, but 
Clause I and, subject to the condition that temporary washing 
facilities are provided, Clause 2 shall not take effect during the 
period of the war. 
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THE GRINDING OF CUTLERY AND EDGE TOOLS 
REGULATIONS 1925 


(S. R. & O. 1925, No. 1089, as amended by 8S. I. 1950 No. 370 and 
S.I. 1970 No. 535) 


[Placard : Form 993} 


In pursuance of section 79 of the Factory and Workshop Act, 
1901, I hereby make the following Regulations, and direct. that 
they shall apply to all factories (including tenement factories and 
tenements thereof in which no person is employed by the occupier) 
in which is carried on any grinding or glazing, or process incidental 
to grinding in, or incidental to, the manufacture of eutlery, edge 
tools, swords, bayonets, files, saws, ploughs, or other cutting or 
piercing implements of iron or steel. 


These Regulations may be cited as the Grinding of Cutlery and 
Edge Tools Regulations, 1925. 

Regulations 3, 5 (so far as it applies to existing works), 6, 7 (a) 
and (b) and 8 (a) shall not come into force until three years after 
the commencement of these Regulations, but save as aforesaid 
these Regulations shall take effect on Ist January, 1926. From 
that date the Regulations dated 15th October, 1909, for the 
Grinding of Metals and Racing of Grindstones, shall be revoked. 


Definitions 
For the purpose of these Regulations— 


Cutlery includes knives, forks and spoons of any metal, and 
steels. 


Grindstone means a grindstone composed of natural or 
manufactured sandstone, or a metal wheel or cylinder into 
which blocks of natural or manufactured sandstone are fitted. 


Abrasive wheel means a wheel manufactured of bonded 
emery or similar abrasive. 


Grinding, which includes “‘ Whittening ”’ or ‘‘ Whitening,”’ 
means the abrasion, by aid of mechanical power, of metal by 
means of a grindstone or abrasive wheel. 


Glazing means the abrading, polishing or finishing by aid of 
mechanical power of any article wholly or partly of metal by 
means of any wheel, buff, mop, bob, dolly, or band to which 
any abrading or polishing substance is attached or applied 
except the process known as ‘‘sand buffing”? in which 
articles are polished by means of a mixture of oil and sand 
applied by hand to a rotating buff. 
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Racing means the turning up, cutting or dressing of a re- 
volving grindstone before the grindstone is brought into use 
for the first time. 


Hacking means the chipping of the surface of a grindstone 
by a hack or similar tool. 


Exemptions 
(1) Nothing in these Regulations shali apply— 


(i) to any process in the manufacture of needles, pins, and 
fish-hooks; 

(ii) to any process in the manufacture, repair, or sharpening 
of saws, tools, or instruments for use in machines for 
the cutting or working of metals; or 

(iii) to the following work, that is to say, grinding or glazing, 
or any process incidental to grinding, in or incidental 
to the manufacture, repair or sharpening of saws, 
tools or instruments for use in the factory in the 
case of 


(a) @ room in which such work is not carried on 
for more than eight hours in any week, or 

(b) @ place in the open air where no person is 
wholly or mainly employed in such work. 


(2) In the case of factories or parts of factories not exempted 
from the application of these Regulations by virtue of para- 
graph (1) of these exemptions, these Regulations, other than 
Regulation 13, shall not apply to the intermittent grinding or 
glazing of metals 


(a) in a room in which such work is not carried on for more than 
eight hours in any week, or 


(b) in a place in the open air where no person is employed in 
such work for more than eight hours in any week, 


80, however, that this exemption shall not apply in any case where 
the Chief Inspector (a) of Factories gives notice in writing to that 
effect to the occupier of the factory. 


(3) Regulations 3, 5 and 7 (a) shall not apply to any wet grind- 
ing where the work being done at the grindstone or abrasive wheel 
is carried on by mechanical means unless and until so required by 
notice in writing from the Chief Inspector of Factories. 

If the Chief Inspector (a) of Factories is satisfied in respect of any 
factory or any class of machines that owing to the special con- 
ditions or special methods of work or otherwise, any of the require- 
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ments of these Regulations can be suspended or relaxed without 
danger to the health or safety of the persons employed, or the 
application of these Regulations or some part thereof would for 
any reason be impracticable, he may by certificate in writing 
(which he may in his discretion revoke) authorise such suspension 
or relaxation for such period and on such conditions as he may 
think fit. 


NOTES 
General Note. The processes specified in para. 1 (i) and (ii) are 
subject to the Grinding of Metals (Miscellaneous Industries) Regula- 


tions 1925. 
(a) Inspector. See Introductory Note (x1). 


Duties 

Every occupier and manager of any factory to which these 
Regulations apply, shall be bound to observe the same, and every 
person who is employed or engaged in any work to which these 
Regulations apply shall be so bound, except in so far as any duty 
is expressly imposed on any other person. 

In the application of these Regulations to tenement factories, 
the owner instead of the occupier shall be responsible for the pro- 
vision and maintenance of the accommodation, appliances, water 
supply and other arrangements necessary for the observance of 
Regulations 1, 2, 3, 4 (a), 6, 7, 8 (a), 8 (c), 12 and 14; the keeping 
of the register required by Regulation 4 (b); and (in the case of 
rooms occupied by more than one tenant) for the cleaning required 
by Regulations 8 (b) and 9, and the keeping of the register required 
by Regulation 10; and so far as is necessary for any of the afore - 
said purposes the special Regulations contained in section 88 of the 
aforesaid Act shall be modified or extended. 


Regulations 


1. No racing, dry grinding, or glazing ordinarily causing the 
evolution of dust into the air of the room in such a manner as to be 
inhaled by any person employed shall be performed without the 
use of adequate appliances for the interception of the dust as near 
as possible to the point of origin thereof, and for its removal and 
disposal so that it shall not enter any occupied room, and for the 
purpose of this Regulation the appliances shall not be deemed 
adequate unless they either include :— 


(a) a hood or other appliance, so constructed, arranged and 
placed as substantially to intercept the dust thrown off ; 
and 

(b) a duct of adequate size, air-tight, and so arranged as to be 
capable of carrying away the dust, which duct shall be 
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kept free from obstruction and shall be provided with 
proper means of access for inspection and cleaning, and, 
where practicable, with a connection at the end remote 
from the fan to enable H.M. Inspector (a) of Factories to 
attach thereto an instrument necessary for ascertaining 
the pressure of air in the said duct; and 

(c) a fan or other efficient means of producing a draught 
sufficient to extract the dust ; 


or are such as, in the case of the particular factory or part thereof 
or of the particular manufacture, process or operation, in or for 
which they are used, shall be proved to be at least as effectual for 
such interception, removal and disposal as such hood, duct and 
fan would be. 


NOTE TO REGULATION 1 
(a) Inspector. See Introductory Note (xt). 


2. Racing shall not be done in any room whilst any person, other 
than those performing or assisting at the racing is present, and 
work shall not be resumed in the room after racing until the dust 
has been removed and cleaning as required by Regulation 8 (b) has 
been carried out, provided that in any factory constructed or taken 
into use for any of the processes to which these Regulations apply 
after lst January, 1926, racing shall not be done except in a special 
room or place in which no other work is ordinarily carried on. 


3. In every room in which wet grinding upon a grindstone is 
carried on there shall be provided and maintained whilst work is 
in progress either— 


(a) adequate exhaust and inlet ventilation ; or 


(b) a supply of clean water conveyed by pipes and deposited 
upon the surface of the grindstone, and suitable arrange- 
ments to ensure the drainage of the waste water from the 
grindstone trough. 


For the purposes of this Regulation the ventilation shall not be 
deemed to be adequate unless (i) it ensures that the air of the room 
is renewed not less than 15 times per hour ; (ii) it is arranged in 
such a manner as to secure a continuous movement of the air in a 
direction from the grinder towards the grindstone ; and (iii) the 
fresh air inlets are so arranged and are of such dimensions that no 
worker is exposed to a direct draught from them. 


4.—(a) All ventilating plant used for the purpose of extracting 
or suppressing dust shall at least once in every six months be 
examined and tested by a competent person, and any defect dis- 
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closed by such examination and test shall be rectified as soon as 
practicable. 


(b) A register containing particulars of such examination and 
test shall be kept in a form [Form 90] approved by the Chief 
Inspector of Factories and shall be available for inspection by any 
workman employed in any room in respect of which the ventilating 
plant is provided. 


5. In any factory constructed or taken into use for any of the 
processes to which these Regulations apply after the Ist January, 
1926, glazing or other processes, except processes incidental to wet 
grinding or a grindstone, shall not be carried on in any room in 
which wet grinding on a grindstone is carried on. nor in any other 
factory unless there is a minimum distance of 8 feet measured in 
any direction between the centres of any grindstone and any 
appliance used for glazing. 


6. Hacking shall not be done unless with an adequate supply of 
water laid on at the upper surface of the grindstone, or the grind- 
stone is adequately wetted by other means. The arrangements 
provided shall be such as to ensure as far as practicable the sup- 
pression of dust during the process. 


7. Wet grinding upon a grindstone shall not be done in any 
room— 


(a@) in which the height of the room, measured from any part 
of the floor to the lowest part of the top, is less than 
10 feet ; nor 

(b) in which the total window area is less than one-sixth of the 
floor area; nor 

(c) unless all windows are properly glazed and the glass or other 
material of such windows maintained whole and kept 
clean. 


8. In every room in which wet grinding upon a grindstone is 
carried on— 


(a) the floor and walls shall be constructed of, or covered with» 
smooth impervious material, and all shafts, belts, pulleys 
and drums shall, as far as practicable, be efficiently 
covered in or a clear space left below such shafts, belts, — 
pulleys and drums sufficient to permit the cleaning 
required by paragraph (b) of this Regulation ; 

(b) the floor, walls and all other parts of the room, fixtures, and 
coverings, if any, of shafts, belts, pulleys and drums shall 
be thoroughly cleaned by clean water or by an efficient 
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vacuum apparatus at least once in every week during 
which any grinding as aforesaid has been done ; 

(c) Adequate drainage shall be provided by means of the floor 
sloping towards drainage channels, or by such other 
means as shall be proved at least as effectual : 


Provided that paragraphs (a) and (b) of this Regulation shall 
not apply to any part of the room or fixtures exceeding 14 feet in 
height from the floor. 


9. In every room where racing, or grinding other than wet grind- 
ing upon a grindstone or glazing is carried on, the floor, walls, 
ceiling or top and all other parts of the room, and fixtures, and all 
coverings, if any, of shafte, belts, pulleys and drums, shall be 
properly cleaned at least once in every three calendar months. 

Provided that this Regulation shall not apply to any part of the 
room or fixtures exceeding 14 feet in height from the floor. 


10. A register containing the dates and particulars of all 
cleaning done in pursuance of Regulations 8 (b) or 9, and the name 
and the address of the person performing the cleaning or, when 
more than one are employed, of the person in charge, shall be kept 
in a form [Form 90] approved by the Chief Inspector (a) of Fac- 
tories. Such register shall be available for inspection by any 
workman employed in any room in respect of which the register is 
required to be kept. 


NOTE TO REGULATION 10 
(a) Inspector. See Introductory Note (x). 


11. No person employed at grinding, glazing or processes inci- 
dental thereto shall spit upon the floor, walls or any part of any 
room in which grinding, glazing, or processes incidental thereto are 
carried on, nor into or upon any apparatus, plant or fixtures in any 
such room. 


12. There shall be provided and maintained for the use of all 
persons employed in wet grinding suitable accommodation for 
clothing put off during working hours. 


13. [revoked]. 


14. In every room constructed or converted for use as a grinding 
room after Ist J anuary, 1926, there shall be provided a minimum 
distance of four feet six inches between any two grindstones, or 
three feet if the stones are less than two feet in diameter. This 
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Regulation shall not apply to grindstones made up of blocks of 
stone inserted into metal frames, nor prevent the use of two grind- 
stones in & saw grinding or other similar machine. 


15. Every person who is employed or engaged in any work to 
which these Regulations apply shall make full and proper use of all 
appliances, facilities or accommodation provided for any of the 
purposes of these Regulations and shall report forthwith to the 
owner, occupier, manager or other responsible person any defect in 
the same. 


THE GRINDING OF CUTLERY AND EDGE TOOLS 
(AMENDMENT) SPECIAL REGULATIONS, 1950 


(S.I. 1950 No. 370) 
[Placard: Form 993] 


The Minister of Labour and National Service by virtue of 
section 60 of the Factories Act, 1937 (hereinafter referred to as 
‘‘the principal Act ’’), section 8 of the Factories Act, 1948, and 
the Transfer of Functions (Factories, &c., Acts) Order 1946, and 
of all other powers in that behalf, hereby makes the following 
Special Regulations. 


Short Title, Commencement and Interpretation 


1.—(1) These Regulations may be cited as the Grinding of 
Cutlery and Edge Tools (Amendment) Special Regulations, 1950, 
and shall come into operation on the Ist day of June, 1950. 
These Regulations and the Grinding of Cutlery and Edge Tools 
Regulations, 1925 (hereinafter referred to as “the principal 
Regulations ’’), may be cited together as the Grinding of Cutlery 
and Edge Tools Special Regulations, 1925 and 1950. 


(2) The Interpretation Act, 1889, shall apply to the inter- 
pretation of these Regulations as it applies to the interpretation 
of an Act of Parliament. 


Operation of Principal Regulations 

2. The provisions of Regulations 1, 3 and 6 of the principal 
Regulations shall, as respects the particular processes therein 
respectively mentioned and to the extent to which they apply to 
those processes, be in substitution for the provisions of section 47 
of the principal Act, but save as aforesaid the requirements im- 
posed by the principal Regulations shall be in addition to and 
not in derogation of the provisions imposing requirements as to 
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health or safety contained in Parts I, II or IV of the principal 
Act, and no exemption, suspension or relaxation from any of the 
provisions of the principal Regulations shall be deemed to be an 
exemption, suspension or relaxation, as the case may be, from any 
such requirement as to health or safety. 


Amendment of the Exemptions contained tn the Principal 
Regulations 
3. For the Part of the Principal Regulations headed ‘“‘Exemp- 
tions ’’ there shall be substituted the following :—[the substituted 
exemptions are printed in the text of the Principal Regulations]. 





THE GRINDING OF METALS (MISCELLANEOUS 
INDUSTRIES) REGULATIONS, 1925 


(S. R. & O. 1925, No. 904, as amended by 8.1. 1949 No. 2225, 
S.I. 1950 No. 688 and S.I. 1970 No. 535) 


[Placard: Form 992] 


In pursuance of Section 79 of the Factory and Workshop Act, 
1901, I hereby make the following Regulations, and direct that 
they shall apply to all factories (a) or parts thereof in which is carried 
on the grinding or glazing of metals, or any process incidental to 
the grinding of metals, or the cleaning of castings. 

These Regulations may be cited as the Grinding of Metals 
(Miscellaneous Industries) Regulations, 1925, and shall come into 
force on lst November, 1925, except that Regulations 2, 4, 5 and 6 
shall not apply until two years after the said date. 


NOTE 


(a) Factory. See Introductory Note (iv) (S.I. 1961 No. 1768); see 
Introductory Note (v) (S.I. 1962 No. 2346). 


Definitions 
For the purpose of these Regulations :— 


Grindstone means a grindstone composed of natural or 
manufactured sandstone, but does not include a metal wheel 
or cylinder into which blocks of natural or manufactured 
sandstone are fitted. 


Abrasive wheel means a wheel manufactured of bonded 
emery or similar abrasive. 
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Grinding (a) means the abrasion, by aid of mechanical 
power, of metal, article of metal, or part of any article of 
metal by means of a grindstone or abrasive wheel. 


Glazing means the abrading, polishing or finishing, by aid 
of mechanical power, of metal, article of metal, or part of any 
article of metal by means of any wheel, buff, mop, bob, dolly, 
or band to which any abrading or polishing substance is 
attached or applied, except the process known as “sand 
buffing,’ in which articles are polished by means of a mixture 
of oil and sand applied by hand to a rotating buff. 


Racing means the turning up, cutting or dressing of a re- 
volving grindstone before the grindstone is brought into use for 
the first time. 


Hacking means the chipping of the surface of a grindstone 
by a hack or similar tool. 


Rodding, which includes “barring up” or “ scaring,”’ 
means the dressing of the surface of a revolving grindstone by 
the application of a rod, bar, or strip of metal to such surface. 


Cleaning of castings (a) means the freeing of castings from 
adherent sand or other substance, and includes the with- 
drawal or knocking out of cores, core rods and lifters, the 
removal of ingates, risers or other projections or excrescences, 
and the general smoothing of the castings. 


Rumbling, which includes ‘rattling’ or ‘‘ tumbling ”’ or 
“‘ jigging,”’ means the freeing of castings from adherent sand 
by rotating them in a revolving vessel. 


Sand blasting means the cleaning or smoothing of castings 
by a jet of sand, metal shot or grit or other abrasive, propelled 
by a blast of compressed air or steam. 


NOTE 


(a) Grinding; cleaning. ‘‘ Grinding ” and “ cleaning of castings ” 
are not mutually exclusive operations (Quinn v. Cameron and Robertson, 
Ltd., [1958] A. C. 9; [1957] 1 All E. R. 760, H. L.). 


Exemptions 
Nothing in these Regulations shall apply— 


(i) to any process in, or incidental to, the manufacture of 
cutlery (a), edge tools, swords, bayonets, files, saws, 
ploughs, or other cutting or piercing implements of 
iron or steel, except processes in or incidental to (a) 
the manufacture of needles, pins and _ fish-hooks, 
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or (b) the manufacture, repair or sharpening of saws, 
tools, or implements for use in machines for cutting or 
working of metals; 


(ii) in the case of a factory in which only repairs are carried 
on, to the following work, that is to say, the grinding 
or glazing of metals, or racing, hacking or rodding in 
connection therewith, carried on (a) in @ room in 
which such work is not carried on for more than 
12 hours in any week; or (b) in a place in the open air 
where no person is wholly or mainly employed in such 
work; 


(1) to any grinding or glazing of any article of gold, platinum 
or iridium, or any processes incidental thereto; 


(iv) to processes in or incidental to the sharpening of tools or 
implements for use in the factory, carried on (a) at a 
grinding or glazing machine at which such work is not 
carried on for more than 12 hours in the aggregate 
in the day periods in any week and is not carried on 
for more than 12 hours in the aggregate in the night 
in any week, if the machine is in a room in which no 
person is wholly or mainly employed in such work 
(other than such work performed at a machine or 
machines with adequate appliances such as are 
mentioned in Regulation 1 of these Regulations) and 
if the machine is not used by a person wholly or mainly 
employed in such work (other than such work, per. 
formed at a machine or machines with adequate 
appliances as aforesaid); or (b) in a place in the open 
air where no person is wholly or mainly employed in 
such work. For the purpose of this exemption the 
expression “night”? means all the time not included 
in the day periods; and the expression “ day period ”’ 
means the period between seven o'clock in the morn- 
ing and seven o’clock in the evening, or, in relation to 
any particular factory, such alternative period between 
midnight and midnight of not less than 10 hours’ 
consecutive duration as may be specified by the 
occupier by notice posted in the factory. 


In the case of factories or parts of factories not exempted from 
the application of these Regulations by virtue of any of the fore- 
going sub-paragraphs (i) to (iv) these Regulations, other than 
Regulations 3 and 9, shall not apply— 

(v) to the intermittent grinding or glazing of metals (a) 
in & room in which such work is not carried on for 
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more than 12 hours in any week ; or (b) in a place 
in the open air where no person is employed in such 
work for more than 12 hours in any week; so, how: 
ever, that this exemption shall not apply in any case 
where the Chief Inspector of Factories gives notice in 
writing to that effect to the occupier of the factory. 


If the Chief Inspector (6) of Factories is satisfied in respect of any 
factory or any class of machines that owing to the special con- 
ditions or special methods of work or otherwise any of the require. 
ments of these Regulations can be suspended or relaxed without 
danger to the health or safety of the persons employed, or that the 
application of these Regulations or some part thereof would for 
any reason be impracticable, he may by certificate (c) in writing 
(which he may in his discretion revoke) authorise such suspension 
or relaxation for such period and on such conditions as he may 
think fit. 

NOTES 

(a) Cutlery, etc. The processes referred to in this exemption are 
subject to the Grinding of Cutlery and Edge Tools Regulations, 1925. 

(6) Inspector. See Introductory Note (x1). 


(c) Certificate. See Certificate of Exemption No. 1 [F 2462], set 
out following these Regulations. 


Duties 


Every occupier and manager of any factory to which these 
Regulations apply, shall be bound to observe the same and it shall 
be the duty of the oceupier to provide and maintain the appliances, 
accommodation or water supply as and when required by these 
Regulations. 


It shall be the duty of every person who is employed or engaged 
in any work to which these Regulations apply to observe the same, 
except in so far as any duty is expressly imposed on any other 
person. 


Regulations 


1. No racing, dry grinding, or glazing ordinarily causing the 
evolution of dust into the air of the room in such a manner as to 
be inhaled by any person employed shall be performed without the 
use of adequate appliances for the interception of the dust as near 
as possible to the point of origin thereof, and for its removal and 
disposal so that it shall not enter any occupied room, and for the 
purpose of this Regulation the appliances shall not be deemed 
adequate unless they either include— 
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(a) a hood or other appliance, so constructed, arranged, and 
placed as substantially to intercept the dust thrown off ; 
and 

(b) a duct of adequate size, air tight and so arranged as to be 
capable of carrying away the dust, which duct shall be 
kept free from obstruction and shall be provided with 
proper means of access for inspection and cleaning, and, 
where practicable, with a connection at the end remote 
from the fan to enable H.M. Inspector of Factories (a) to 
attach thereto any instrument necessary for ascertaining 
the pressure of air in the said duct; and 

(c) a@ fan or other efficient means of producing a draught 
sufficient to extract the dust ; 


or are such as, in the case of the particular factory or part thereof, 
or of the particular manufacture, process or operation in or for 
which they are used, shall be proved to be at least as effectual for 
such interception, removal and disposal as such hood, duct and fan 
would be. 


NOTE TO REGULATION 1 

General note. Certain portable grinding machines are exempted 
from the requirements of this Regulation (see Certificate of Exemption 
No. 1 [F 2462], set out following these Regulations. 

The obligation imposed by reg. 1 is in substitution for the general 
obligation under s. 63 of the Factories Act 1961 ; see the Grinding of 
Metals (Miscellaneous Industries) (Amendment) Special Regulations 
1950. See also Ashwood v. Steel Co. of Scotland, 1957 S. C. 17. 

The terms of reg. 1 are absolute. 1t is irrelevant whether there is 
any effective or practical remedy and, if so, whether the occupiers 
knew or ought to have known of it (Quinn v. Cameron and Robertson, 
[1958] A. C. 9, at pp. 22, 23; [1957] 1 All E. R. 760, at pp. 763, 764, 
per Lord Stmonps). 

(a) Inspector. See Introductory Note (x1). 


2. In every room in which wet grinding upon a grindstone is 
carried on there shall be provided and maintained whilst work is in 
progress either— . 


* (a) adequate exhaust and inlet ventilation ; or 
(b) a supply of clean water conveyed by pipes and deposited 
upon the surface of the grindstone, and suitable arrange- 
ments to ensure the drainage of the waste water from the 
grindstone trough. 


For the purposes of this Regulation the ventilation shall not be 
deemed to be adequate unless (i) it ensures that the air of the room 
is renewed not less than 12 times per hour ; (ii) it is arranged in 
such a manner as to secure a continuous movement of tho air in a 
direction from the grinder towards the grindstone ; and (iii) the 
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fresh air inlets are so arranged and are of such dimensions that no 
worker is exposed to a direct draught from them. 


NOTE TO REGULATION 2 


General note. The obligation imposed by reg. 2 is in substitution 
for the general obligation under s. 63 of the Factories Act 1961; see the 
Grinding of Metals (Miscellaneous Industries) (Amendment) Special 
Regulations 1950. 


3. Not more than one person shall at any time be allowed to 
perform the actual process of grinding or glazing upon any grind- 
stone, abrasive wheel or glazing appliance. 

Provided that this Regulation shall not prohibit the employ- 
ment of persons to assist in the manipulation of heavy or bulky 
articles at any such grindstone, abrasive wheel or glazing appliance. 


4. Glazing or other processes, except processes incidental to wet 
grinding upon a grindstone, shall not be carried on in any room in 
which wet grinding upon a grindstone is done. 


5. Wet grinding upon a grindstone shall not be done in any 
room— 
(a) in which the height of the room, measured from any part of 
the floor to the lowest part of the top, is less than 10 feet ; 
nor 


(b) in which the total window area is less than one-sixth of the 
floor area ; nor 

(c) unless all the windows are properly glazed and the glass or 
other material of such windows maintained whole and 
kept clean. 


6. Hacking or rodding shall not be done unless during the pro- 
cess either (a) an adequate supply of water is laid on at the upper 
surface of the grindstone or the grindstone is adequately wetted by 
other means, so as to ensure as far as practicable the suppression 
of dust, or (b) adequate appliances for the interception of the 
dust are provided in accordance with the requirements of Regula- 
tion 1. 


NOTE TO REGULATION 6 


General note. The obligation imposed by reg. 6 is in substitution 
for the general obligation under s. 63 of the Factories Act 1961; see the 
Grinding of Metals (Miscellaneous Industries) (Amendment) Special 
Regulations 1950. 


7. In every room in which racing or grinding upon a grindstone | 
is done the floor, walls, ceiling or top and all other parts of the 
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room and fixtures shall be properly swept or otherwise cleaned at 
least once in every three calendar months. Provided that this 
Regulation shall not apply to any part of the room or fixtures 
exceeding 14 feet in height from the floor. 

8. No person employed at grinding, glazing or processes inci- 
dental thereto shali spit upon the floor, walls or any part of any 
room in which grinding, glazing or processes incidental thereto are 
carried on, nor into or upon any apparatus, plant or fixtures in any 
such room. 


9. [revoked]. 


10. In every room (a), or part thereof, in which cleaning of 

castings is done— 

(a) the walls, ceiling or top and all other parts of the room 
(except the floor) and fixtures shall be properly swept or 
otherwise cleaned at least once in every three calendar 
months, Provided that this requirement shall not apply 
to any part of the room or fixtures exceeding 14 feet in 
height from the floor; end 

(b) all accessible parts of the floor shall be properly swept or 
otherwise cleaned at least once every day and for this 
purpose the floor shall be maintained in a smooth and 
firm condition so as to permit of such proper sweeping or 
cleaning. 

Provided that this Regulation shall not apply to— 

(i) cleaning of castings done upon the foundry floor at or 
near the place where the metal for the said castings is 
poured (6); or 

(ii) any room wherein the only castings dealt with are those 
which have been freed from sand elsewhere ; o1 

(i11) [revoked]. 
NOTES TO REGULATION 10 
(a) Every room. As to rooms in which rumbling alone is done, see 
the Grinding of Metals (Miscellaneous Industries) (Amendment) Special 


Regulations 1950, reg. 4. 
(6) Cleaning of castings. For additional requirements, see the Iron 


and Steel Foundries Regulations, 1953. 

11. A register [Form 89] containing the dates and particulars 
of all sweeping or cleaning done in pursuance of Regulations 7 
and 10 (a) and the name and the address of the person performing 
the sweeping or cleaning or, when more than one are employed, 
of the person in charge, shall be kept in a form approved by the 
Chief Inspector of Factories. Such register shall be available for 
inspection by any workman employed in any room in respect of 
which the register is required to be kept. 
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12. Rumbling shall not be done unless— 

(a) the rumbling appliance is provided with efficient exhaust 
draught arranged and maintained so that any dust 
evolved is prevented from entering any occupied room ; 
or 

(b) such other arrangements are made as shall be proved to 
be at least as effective in preventing the dust from 
entering any occupied room 


NOTE TO REGULATION 12 
General note. The obligation imposed by reg. 12 is in substitution 
for the general obligation under s. 63 of the Factories Act 1961; see the 
Grinding of Metals (Miscellaneous Industries) (Amendment) Special 
Regulations 1950. 


13—16. [revoked]. 


17.—(a) All ventilating plant used for the purpose of extracting 
or suppressing dust shall at least once in every six months be 
examined and tested by a competent person, and any defect dis- 
closed by such examination and test shall be rectified as soon as 
practicable. 

(b) A register [Form 89] containing particulars of such examina- 
tion and test shall be kept in a form approved by the Chief Inspec- 
tor of Factories and shall be available for inspection by any 
workman employed in any room in respect of which the ventilating 
plant is provided. 


NOTE TO REGULATION 17 
General note. This regulation does not apply to ventilating plant 
to which reg. 11 of the Blasting (Castings and other Articles) Special 
Regulations, 1949, applies (zbzd., reg. 1 (2)). 


18. Every person who is employed or engaged in any work to 
which these Regulations apply shall make full and proper use of 
all appliances, facilities or accommodation provided for any of the 
purposes of these Regulations and shall report forthwith to the 
owner, occupier, manager or other responsible person any defect 
in the same. 


CERTIFICATE OF EXEMPTION No. 1 
(GENERAL) 
F 2462, 4th February 1974 
In pursuance of the Grinding of Metals (Miscellaneous Indus- 
tries) Special Regulations 1925 and 1950, being satisfied in respect 
of portable machines for grinding or glazing that the requirements 
of Regulations 1 and 17 of the Grinding of Metals (Miscellaneous 
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Industries) Regulations 1925 can be suspended without danger to 
the health or safety of the persons employed, subject to the condi- 
tions specified in the Schedule to this Certificate, I hereby authorise 
subject to the said conditions the suspension of the said Regula- 
tions 1 and 17 in respect of the said classes of machines. 

In this Certificate— 

‘“ grinding ”’ and “ glazing ’’ have the same meanings as in 
the said Regulations of 1925; and 

*“portable machines’? means machines without fixed 
foundations or suspensions which are carried or propelled to 
the work. 

This Certificate shal] come into operation on 7th October 1974 
and shall remain in force until revoked in writing by the Chief 
Inspector of Factories. 

Certificate of Exemption No. 5 made under the Grinding of 
Metals (Miscellaneous Industries) Regulations 1925 and dated 
October 1926 is hereby revoked with effect from 7th October 1974. 


Schedule 

Conditions 

Either 1. that there is not given off dust or fume or other impurity of 
such a character and to such an extent as to be likely to be injurious or 
offensive to the persons employed or any substantial quantity of dust 
of any kind ; 
or 2. in a case where there is given off dust or fume or other impurity 
of such a character and to such an extent as to be likely to be injurious 
or offensive to the persons employed or any substantial quantity of dust 
of any kind: 

(a) if it is practicable to intercept such dust or fume or other impurity, 
that the requirements of Regulations 1 and 17 of the said 
Regulations are complied with as if they applied ; and 

(b) if it is not practicable to intercept such dust or fume or other 
impurity, that suitable respiratory protective equipment of a 
kind approved by the Chief Inspector of Factories is provided 
for the persons employed to prevent the inhalation by them of 
the said dust, fume or other impurity. 


THE GRINDING OF METALS (MISCELLANEOUS 
INDUSTRIES) (AMENDMENT) SPECIAL 
REGULATIONS, 1950 


(S.I. 1950 No. 688) 
[Placard: Form 992] 


The Minister of Labour and National Service by virtue of 
section 60 of the Factories Act, 1937 (hereinafter referred to as 
‘“‘the principal Act ’’), section 8 of the Factories Act, 1948, and 
the Transfer of Functions (Factories, &c., Acts) Order, 1946 and 
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of all uther powers in that behalf, hereby makes the following 
Special Regulations. 


Short Title, Commencement and Interpretation 

1.—(1) These Regulations may be cited as the Grinding of 
Metals (Miscellaneous Industries) (Amendment) Special Regula- 
tions, 1950, and shall come into operation on the Ist day of June, 
1950. These Regulations and the Grinding of Metals (Miscel- 
laneous Industries) Regulations, 1925 (hereinafter referred to as 
“the principal Regulations’’) may be cited together as the 
Grinding of Metals (Miscellaneous Industries) Special Regula- 
tions, 1925 and 1950. 

(2) The Interpretation Act, 1889 shall apply to the interpreta- 
tion of these Regulations as it applies to the interpretation of an 
Act of Parliament. 


Operation of Principal Regulations 


2. The provisions of Regulations 1, 2, 6 and 12 of the principal 
Regulations shall, as respects the particular processes therein 
respectively mentioned and to the extent to which they apply 
to those processes, be in substitution for (a) the provisions of section 
47 of the principal Act [s. 63], but save as aforesaid the require- 
ments imposed by the principal Regulations shall be in addition 
to and not in derogation of the provisions imposing requirements 
as to health or safety contained in Parts I, II or IV of the principal 
Act [Parts I, II or IV], and no exemption, suspension or relaxation 
from any of the provisions of the principal Regulations shall be 
deemed to be an exemption, suspension or relaxation, as the case 
may be, from any such requirement as to health or safety. 


NOTE 

(a) In substitution for. In Franklin v. Gramophone Co., Liéd., 
[1948] 1K. B. 542; [1948] 1 All E. R. 353, the Court of Appeal, applying 
Miller v. W. Boothman & Sons, [1944] K. B. 337; [1944] 1 ANE. R. 333, 
C. A., held that the principal regulations constituted an exhaustive 
code to be substituted for the general provisions of s. 47 of the Factories 
Act, 1937 (s. 63 of the 1961 Act), so that a process exempted from the 
application of the regulations was not subject to the requirements of that 
section. This regulation now specifies the precise extent to which the 
principal regulations modify the Act, and preserves the operation of, inter 
alia, s. 63 where any process or machine is exempted from the application 
of the principal regulations. For a fuller discussion as to the super- 
cession of the Act by special regulations, see the General Introduction. 


Amendment of the Exemptions contained in the Princspal 
Regulations 
3. For the Part of the Principal Regulations headed “‘ Exemp- 
tions ’’ there shall be substituted the following :—(the substituted 
exemptions are printed in the text of the principal Regulations). 
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Amendment of Regulation 10 of the Principal Regulations 


4. In Regulation 10 of the principal Regulations (which relates 
to the sweeping or otherwise cleaning of rooms in which cleaning 
of castings is done) proviso (iii) shall cease to have effect, but 
paragraph (a) of that Regulation shall not apply to any room in 
which rumbling is done but no other work is ordinarily performed. 


Amendment of Regulation 12 of the Principal Regulations 


5. In Regulation 12 of the principal Regulations (which pro- 
hibits rumbling unless the arrangements therein specified are 
made to prevent any dust evolved from entering any occupied 
room) the proviso shall cease to have effect. 


THE GUT SCRAPING, TRIPE DRESSING, ETC. 
WELFARE ORDER, 1920 


(DatTED JULY 28, 1920; S. R. & O. 1920 No. 1437) 


In pursuance of Section 7 of the Police, Factories, etc. (Miscel- 
laneous Provisions) Act, 1916, I hereby make the following Order 
for all factories (a) or workshops or parts thereof in which any of 
the following processes are carried on :— 


GUT-SCRAPING AND GUT-WASHING, AND PROCESSES INCI- 
DENTAL THERETO. 


THE PREPARING AND DRESSING OF TRIPE. 


Provided that this Order shall not apply to any factory or 
workshop in which such processes are only occasionally carried on. 


NOTE TO PREAMBLE 
(a) Factories. See Introductory Note (v), (S.I. 1962 No. 2346). 


1. The occupier shall provide and maintain in good condition 
and in a cleanly state suitable overalls for the use of all persons 
employed ; and also, for the use of all persons employed in wet 
processes, waterproof aprons and waterproof boots or clogs. 


2. The occupier shall provide and maintain for the use of all 
persons employed (1) suitable accommodation for clothing put off 
during working hours, with adequate arrangements for drying 
the clothing if wet, and (2) suitable and separate accommodation 
for overalls and other protective clothing. 

The accommodation so provided shall be placed under the 
charge of a responsible person, and shall be kept clean. 
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3. The occupier shall provide and maintain for the use of all 
persons employed and remaining on the premises during the meal 
intervals a suitable messroom, which shall be furnished with 
(a) sufficient tables and chairs or benches with back reste, and, 
(b) unless a canteen serving hot meals is provided, adequate 
means of warming food and boiling water. The messroom shall 
be sufficiently warmed for use during meal intervals. 

The messroom shall be entirely separate from the accom- 
modation provided in pursuance of Clause 2, and shall be placed 
under the charge of a responsible person and shall be kept clean. 

4. The occupier shall provide and maintain for the use of all 
persons employed suitable facilities for washing (a), comprising a 
sufficient supply of clean towels, soap and warm water, adjacent 
to the place where the work is done. 

The facilities so provided shall be placed under the charge of a 
responsible person and shall be kept clean. 


NOTE TO ARTICLE 4 
(a) Washing facilities. See Introductory Note (vit). 


5. [revoked ; see Introductory Note (vi) (a)]. 
6. [revoked ; see Introductory Note (viii)]. 


THE HEMP 
SPINNING AND WEAVING REGULATIONS, 1907 
(DateD AvuGusT 28, 1907 ; 8S. R. & O. 1907 No. 660) 


[Placard: Form 946] 


Whereas the processes of spinning and weaving hemp or jute 
or hemp or jute tow, and the processes incidental thereto have 
been certified in pursuance of Section 79 of the Factory and 
Workshop Act, 1901, to be dangerous : 


I hereby in pursuance of the powers conferred on me by that 
Act make the following Regulations, and direct that they shall 
apply to all factories, other than scutch mills, in which any of the 
processes (a) named above are carried on. 

These Regulations shall come into force on the first day of 
January, 1908. 

NOTE 
(a) Processes. By reg. 3 of the Jute (Safety, Health and Welfare) 


Regulations 1948, these regulations are not to apply to factories 
to which those regulations apply, namely, any factory in which is 
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carried on the spinning or weaving of jute or any process incidental 
thereto or the calendering or cropping of jute cloth. 


Definitions 
In these Regulations— 


** Degrees’? means degrees on the Fahrenheit scale. 

“Opening of bales,” “ batching,” “ machine-hackling,” ‘‘ card- 
ing,’ and “ preparing’? mean those processes in the manufacture 
of hemp or jute, or hemp or jute tow. 


It shall be the duty of the occupier to observe Part I of these 
Regulations. 

It shall be the duty of all persons employed to observe Part II 
of these Regulations. 


Parr [ 
Duties of Occupiers 

1. In every room in which persons are employed the arrange- 
ments shall be such that during working hours the proportion of 
carbonic acid in the air of the room shall not exceed 20 volumes 
per 10,000 volumes of air at any time when gas or oil is used for 
lighting (or within one hour thereafter), or 12 volumes per 10,000 
when electric light is used (or within one hour thereafter), or 
9 volumes per 10,000 at any other time. 


Provided that it shall be a sufficient compliance with this 
Regulation if the proportion of carbonic acid in the air of the 
room does not exceed that of the open air by more than 
5 volumes per 10,000 volumes of air. 


2. In every room in which the opening of bales, batching, 
machine-hackling, carding, preparing or other process is carried on 
and in which dust is generated and inhaled to an extent likely to 
cause injury to the health of the workers, efficient exhaust and 
inlet ventilation shall be provided to secure that the dust 1s drawn 
away from the workers at or as near as is reasonably possible to 
the point at which it is generated. 


3. In every room in which the opening of bales, batching, 
machine-hackling, carding, or preparing is carried on an accurate 
thermometer shall be kept affixed. 


4. The temperature of any room where machine-hackling is 
carried on shall not fall below 50 degrees, or where carding or pre- 
paring is carried on, below 55 degrees. 

Provided that it shall be a sufficient compliance with this 
Regulation if the heating apparatus be put in operation at the 
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commencement of work, and if the required temperature be 
maintained after the expiration of one hour from the com- 
mencement of work. 


5. Where machine-hackling, carding, or preparing is carried on 
the arrangements shall be such that no person employed shall be 
exposed to a direct draught from any air inlet, or to any draught 
at a temperature of less than 50 degrees. 


6. In every room in which artificial humidity of air is produced 
in aid of manufacture, a set of standardised wet and dry bulb 
thermometers shall be kept affixed in the centre of the room, or in 
such other position as may be directed by the Inspector of the 
district by notice in writing, and shall be maintained in correct 
working order. 

Each of the above thermometers shall be read between 11 and 
12 a.m. on every day that any person is employed in the room, and 
again between 4 and 5 p.m. on every day that any person is em- 
ployed in the room after 1 p.m., and each reading shall at once be 
entered on the prescribed form [Form 318]. The form shall be 
hung up near the thermometer to which it relates, and shall be 
forwarded, duly filled in, at the end of each calendar month to 
the Inspector of the district. 


Provided that this part of this Regulation shall not apply 
to any room in which the difference of reading between the 
wet and dry bulb thermometers is never less than 4 degrees, if 
notice of intention to work on that system has been given in 
the prescribed form [Form 49] to the Inspector of the district, 
and a copy of the notice is kept affixed in the room to which 
it applies. 

7. Suitable and sufficient respirators shall be provided for the 
use of persons employed in the opening of bales, machine hackling, 
preparing and carding, if dust is generated and inhaled to an extent 
likely to cause injury to the health of the workers. 


Part II 


Duties of Persons Employed 
8. No person shall in any way interfere, without the concurrence 
of the occupier or manager, with the means and appliances pro- 
vided for ventilation, or for the removal of dust, or for the other 
purposes of these Regulations. 
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THE HERRING CURING (NORFOLK AND 
SUFFOLK) WELFARE ORDER, 1920 


(DaTED SEPTEMBER 9, 1920; S. R. & O. 1920 No. 1662) 


In pursuance of Section 7 of the Police, Factories, etc. (Miscel- 
laneous Provisions) Act, 1916, I hereby make the following Order 
for all factories and workshops situated in the Counties of Norfolk 
and Suffolk, in which the processes of Gutting, Salting and 
Packing of Herring are carried on. 


1. The occupier shall provide and maintain for the use of all 
persons employed a suitable and adequate mess and rest room, 
which shall be furnished with (a) sufficient tables and chairs or 
benches with back rests, (b) unless a canteen serving hot meals 
is provided, adequate means of warming food and boiling water. 
The room shall be kept open for the use of workers during working 
hours, and shall be kept sufficiently warmed. 

Provided that except in the case of plote situated on the South 
Denes of Great Yarmouth and the Denes of Lowestoft, this 
paragraph shall not apply to any occupier who does not employ 
any worker residing outside a radius of 400 yards walking dis- 
tance of the factory or workshop. 


2. The occupier shall provide and maintain for the use of all 
the persons employed suitable cloakroom accommodation and 
arrangements for the hanging of the workers’ clothing. 


3. The occupier shall provide and maintain for the use of all 
persons employed suitable facilities for washing (a) comprising a 
sufficient supply of clean towels, soap and warm water, easily 
accessible at all times during working hours. 

The accommodation in paragraphs 2 and 3 shall be separate 
from the messroom. 


NOTE TO ARTICLE 3 
(a) Washing facilities. See Introductory Note (vit). 


4. The accommodation required under the foregoing para- 
graphs shall be on the site of the factory or workshop or adjacent 
thereto ; provided that where two or more occupiers combine to 
provide the accommodation, it shall be sufficient if such accom- 
modation is within 250 yards of each of the factories or workshops 
for which it is provided. 

5. The occupier or occupiers shall be responsible that the 
accommodation required under paragraphs 1, 2, 3 and 4 hereof 
shall be kept under proper and efficient superintendence, and 
shall be kept clean. 


6-8. [revoked ; see Introductory Note (vt) (a).] 
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THE HERRING CURING WELFARE ORDER, 1927 
(S. R. & O. 1927 No. 813) 


In pursuance of Section 7 of the Police, Factories, etc. (Mis- 
cellaneous Provisions) Act, 1916, I hereby make the following 
Order for all factories and workshops in England and Wales 
(excluding the Counties of Norfolk and Suffolk), in which the 
processes of Gutting, Salting and Packing of Herring are carried on. 

Provided that where the Chief Inspector (a) of Factories is satis- 
fied in respect of any such factory or workshop that by reason of 
the infrequency of the process or for other sufficient reason all or 
any of the requirements of this Order are not necessary for the 
welfare of persons employed therein, he may by certificate in 
writing (which he may in his discretion revoke) exempt any such 
factory or workshop from all or any of the provisions of the Order 
for such period and on such conditions as he may think fit. 


NOTE 
(a) Inspector. See Introductory Note (x2). 


1. The occupier shall at or in the immediate vicinity of the 
factory or workshop provide and maintain in good repair for the 
use of all persons employed, facilities (a) to enable them to rinse their 
clothing and hands in fresh water after work. Such facilities shall 
be kept in a cleanly condition, and adequate drainage provided 
for the disposal of waste water. 


NOTE TO ARTICLE 1 
(a) Washing facilities. See Introductory Note (vii). 


2. The occupier shall provide and maintain at suitable points 
an adequate supply of wholesome drinking water which shall be 
conveniently accessible at all times to all persons employed. 


3. The occupier shall provide, either by himself or jointly with 
the occupiers of other factories and workshops to which this 
Order applies, for the use of the persons employed in the factory 
or workshop, a First Aid dressing station, which shall be situated 
at or within a distance not exceeding 250 yards from the factory 
or workshop, and shall comply with the requirements of para- 
graph 4 of this Order. 


Provided that the occupier shall be deemed to have complied 
with the foregoing requirement if he shows to the satisfaction of 
the Inspector that he has entered into an agreement by which he 
has acquired the use of such a dressing station as aforesaid for 
the treatment of persons employed at the factory or workshop. 
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4. Any such First Aid dressing station shall be a room suitable 
for the purpose of treatment and rest. It shall be provided with 
ample means of natural and artificial lighting, and shall be kept 
sufficiently warmed. It shall contain at least— 


(i) a glazed sink or suitable enamelled receptacles with hot 
and cold water always available ; 


(ii) a table with a smooth top ; 
(iii) means for sterilising instruments ; 
(iv) [revoked ; see Introductory Note (vt) (a).] 


(v) @ couch. 


Where persons of both sexes are employed a screen shall be 
provided. 


The First Aid dressing station shall be placed under the charge of 
8 qualified nurse, or other person trained in First Aid, who shall 
always be readily available during working hours, and shall keep 
a record of all cases of accident and sickness treated at the room. 

5. This Order may be cited as the Herring Curing Welfare 
Order, 1927, and shall come into force on the Ist October, 1927. 


THE HERRING CURING (SCOTLAND) WELFARE 
ORDER, 1926 


(S. R. & O. 1926 No. 535/S.24) 


In pursuance of Section 7 of the Police, Factories, etc. (Mis- 
cellaneous Provisions) Act, 1916, I hereby make the following 
Order for all factories and workshops in Scotland, in which the 
processes of Gutting, Salting and Packing of Herring are 
carried on. 

Provided that where the Chief Inspector (a) of Factories is satis- 
fied in respect of any such factory or workshop that by reason of 
the infrequency of the process or for other sufficient reason all or 
any of the requirements of this Order are not necessary for the wel- 
fare of persons employed therein, he may by certificate in writing 
(which he may in his discretion revoke) exempt any such factory 

or workshop from all or any of the provisions of the Order, for 
such period and on such conditions as he may think fit. 


NOTE 
(a) Inspector. See Introductory Note (x1). 


1. The occupier shall at or in the immediate vicinity of the 
factory or workshop provide and maintain in good repair for the 
uso of all persons employed, facilities (a) toenable them to rinse their 
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clothing and hands after work. Such facilities shall be kept in a 
cleanly condition and adequate drainage provided for the disposal 
of waste water. 


NOTE TO ARTICLE 1 
(a) Washing facilities. See Introductory Note (vit). 


2. [revoked ; see Introductory Note (vz) (a) and (b).] 


3. The occupier shall provide, either by himself or jointly with 
the occupiers of other factories and workshops to which this 
Order applies, for the use of the persons employed in the factory 
or workshop a First Aid dressing station, which shall be situated 
within a distance not exceeding 440 yards of the factory or work- 
shop, and shall comply with the requirements of paragraph 4 
of this Order. 

Provided that the occupier shall be deemed to have complied 
with the foregoing requirement if he shows to the satisfaction of 
the Inspector that he has entered into an agreement by which he 
has acquired the use of such a dressing station as aforesaid for 
the treatment of persons employed at the factory or workshop. 


4. Any such First Aid dressing station shall be a room suitable 
for the purpose of treatment and rest. It shall be provided with 
ample means of natural and artificial lighting, and shall be kept 
sufficiently warmed. It shall contain at least— 


(i) @ glazed sink with hot and cold water always available ; 
(ii) a table with a smooth top ; 
(i) means for sterilising instruments ; 
(iv) an adequate supply of dressings, bandages and splints ; 
(v) @ couch. 


Where persons of both sexes are employed a screen shall be 
provided. 


The First Aid dressing station shall be placed under the charge 
of a qualified nurse, or other person trained in First Aid, who 
shall always be readily available during working hours, and shall 
keep a record of all cases of accident and sickness treated at the 
room. 


5. This Order may be cited as the Herring Curing (Scotland) 
Welfare Order, 1926, and shall come into force on the Ist June, 
1926. 
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THE HIDES AND SKINS REGULATIONS, 1921 
(8S. BR. & O. 1921, No. 2076, as amended by 8S. R. & O. 1937, No. 769) 
[Placard: Form 982] 


In pursuance of Section 79 of the Factory and Workshop Act, 
1901, I hereby make the following Regulations and direct that 
they shall apply to all premises to which the provisions of the said 
section are applied by the Factory and Workshop Act, 1901, and 
in which the handling of dry or drysalted hides or skins imported 
from Africa (including Madagascar) or Asia (including Japan and 
the Malay Archipelago) is carried on. 

These Regulations may be cited as the Hides and Skins Regula- 
tions, 1921, and shall come into force on Ist February, 1922. 

Provided that Regulations 3 and 6 shall not apply to persons 

employed in the process of loading or unloading any ship in any 
dock, harbour or canal or in moving or handling hides or skins in, 
on, or at any dock, wharf or quay, or in any warehouse other than 
@ warehouse used wholly or mainly for the storage of hides or 
skins. 
Provided further that if the Chief Inspector (a) of Factories is 
satisfied in respect of any warehouse to which Regulation 3 applies 
that the relaxation of any of the requirements of the said Regula- 
tions which involve the provision of means of heating is necessary 
for the safety of the building he may by certificate in writing 
authorise such relaxation, subject to such conditions as he may 
think fit. Any such certificate may be revoked at any time. 


NOTE 
(a) Inspector. See Introductory Note (x1). 


Definitions 
In these Regulations :— 
Hides or skins means any kind of dry or drysalted hides 
or skins imported from Africa (including Madagascar) or Asia 
(including Japan and the Malay Archipelago). 


Duties 
It shall be the duty of the employer of persons handling hides 
or ekins to observe Part I of these Regulations. 
And it shall be the duty of all agents, workmen and persons 
employed in handling hides or skins to conduct their work in 
accordance with Part II of these Regulations. 


1068 REGS. FOR SAFETY, HEALTH AND WELFARE 
Parr I 


Duties of Employers 


1. There shall be provided and maintained in readily accessible 
positions a sufficient number of ‘First Aid” boxes or cupboards. 

Each ‘“‘ First Aid’? box or cupboard shall contain, besides any 
other medical appliances or requisites :— 


(i) A sufficient supply of sterilised dressings suitable for hands, 
feet or other injured parts; 
(ii) A supply of sterilised cotton wool; 
(iii) Impermeable waterproof plaster; 
(iv) A two per cent. alcoholic solution of iodine; 
(v) A copy of the First Aid Leaflet issued by the Factory 
Department of the Home Office. 


Nothing except appliances or requisites for First Aid shall be 
kept in a “First Aid’? box or cupboard. 

Each ‘First Aid’”’ box or cupboard shall be kept stocked and in 
good order and shall be placed under the charge of a responsible 
person, who shall always be readily available during working 
hours. 

A notice or notices shall be affixed in a prominent place or 
places in every premises to which these Regulations apply, stating 
the position of each “First Aid’’ box or cupboard on such prem- 
ises, and the name of the person in charge of such box or 
cupboard. 


NOTE TO REGULATION 1 
General note. The requirements of this regulation are in addition 
to the general requirements of s. 61 of the Factories Act, 1961 and the 
orders made thereunder; the further requirements of S.I. 1960 No. 1691 
also apply; see Introductory Note (vt) (b). 


2. A cautionary notice as to anthrax, in the prescribed form 
[Form 410] shall be kept affixed with these ote ee 


3. There shall be provided and maintained for the use of all 
persons opening bales of hides or skins or handling hides or skins 
after the bales have been opened— 


(a) suitable accommodation for clothing put off during working} 
hours, with adequate arrangemente for drying the clothing; 
if wet. The accommodation 90 provided shall be placed! 
under the charge of a responsible person and shall bei 
kept clean ; 
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(b) a suitable mess-room, adequate for ine number remaining 
on the premises during the meal intervals, which shall be 
furnished with (i) sufficient tables and chairs or benches 
with back rests, and (ii) adequate means for warming 
food and for boiling water ; 


The mess-room shall (i) be outside any room or shed 
in which bales of hides or skins are opened or hides or 
ékins are handled after the bales have been opened, 
(ii) be separate from the cloakroom, (iii) be placed under 
the charge of a responsible person, and be kept clean, 
and (iv) be sufficiently warmed for use during meal 
intervals ; 


(c) a lavatory under cover, maintained in a cleanly state and 
in good repair, with a sufficient supply of clean towels of 
suitable material, renewed daily, and of soap and nail 
brushes, and with either— 


(i) @ trough with a smooth impervious surface, fitted 
with a waste pipe without plug and of such 
length as to allow at least 2 feet for every five 
such persons, and having a constant supply of 
warm water from taps or jets above the trough 
at intervals of not more than 2 feet ; or 


(ii) at least one lavatory basin for every five such 
persons, fitted with a waste pipo and plug or 
placed in a trough having a waste pipe, and 
having either a constant supply of hot and cold 
water or warm water laid on, or (if a constant 
supply of heated water be not reasonably prac- 
ticable) a constant supply of cold water laid on 
and a supply of hot water always at hand when 
required for use by persons employed (a). 


In the case of tanneries this regulation shall not apply to persons 
employed only in processes subsequent to “ liming ”’. 


NOTE TO REGULATION 3 
(a) Washing facilities. See Introductory Note (vit). 


4. In every tannery all wrapping material in which hides or 
skins have been packed shall, unless it is disinfected by exposure 
to steam at a temperature of not less than 212° F. for at least half 
an hour, in a properly constructed steam disinfecting apparatus, 
or by boiling for at least one hour, be destroyed by burning. 
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Parr II 
Duties of Persons Employed 
5. Every workman shall :— 


(a) report to his foreman any cut or sore (@) and, until it has 
been treated, abstain from handling Aides or skins; 

(b) if employed in breaking open the bales of or in handling 
hides or akinsa after the bales have been opened, wash 
the hands and clean the nails before partaking of food 
or leaving the premises. 


NOTE TO REGULATION 5 


(a) Report any cut or sore. An illustrated card calling attention 
to the reporting of minor injuries is issued as Form 1893. 


6. No workman shall keep or partake of any food or keep any 
article of clothing other than those he is wearing, in any room or 
shed in which bales of hides or skins are opened or hides or skins 
are handled after the bales have been opened. 


THE HIGHLY FLAMMABLE LIQUIDS AND 
LIQUEFIED PETROLEUM GASES 
REGULATIONS 1972 


(S.1. 1972 No. 917) 


The Secretary of State :— 
(a) by virtue of his powers under sections 50, 76 and 180 (6) 
and (7) of the Factories Act 1961 and of all other powers 
enabling him in that behalf; and 


(b) after publishing, pursuant to Schedule 4 to the said Act of 
1961, notice of the proposal to make the Regulations 
and after the holding of an inquiry under that Schedule 
into objections made to the draft, 


hereby makes the following special Regulations :— 


1. Citation, commencement and revocation.—(l) These | 
Regulations may be cited as the Highly Flammable Liquids and | 
Liquefied Petroleum Gases Regulations 1972 and shall come into | 
operation on 21st June 1973 with the exception of Regulation 10 | 
(4) which shall come into operation on 21st June 1974. 


| 
(2) The Regulations dated 12th August 1902 with respect to the / 
manufacture of felt hats are hereby revoked. | 
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(3) The Cellulose Solutions Regulations 1934 are hereby 
evoked— 


(a) in the case of the second proviso to the preamble, the 
definitions and Regulations 3, 4 and 17 as from 21st June 
1974; and 


(b) in the case of the remainder of those Regulations, as from 
21st June 1978. 


2. Interpretation.—(1) The Interpretation Act 1889 shall 
jpply to the interpretation of these Regulations as it applies to the 
nterpretation of an Act of Parliament, and as if these Regulations 
nd the Regulations hereby revoked were Acts of Parliament. 


(2) In these Regulations, unless the context otherwise requires, 
he following expressions have the meanings hereby assigned to 
hem respectively, that is to say— 

“aqueous ammonia ’? means ammonia gas dissolved in water ; 


“commercial butane ’’ means a hydrocarbon mixture consist- 
ing predominantly of butane, butylene or any mixture 
thereof ; 

‘“commercial propane ’’ means a hydrocarbon mixture con- 
sisting predominantly of propane, propylene or any mixture 
thereof ; 

‘“ dangerous concentration of vapours’? means a concentration 
greater than the lower flammable limit of the vapours ; 

‘“ factory’ includes any premises and place to which these 
Regulations apply ; 

** fire resisting structure ’’ means any of the following, that is 
to say, any building, part of a building, structure, cabinet and 
enclosure which is constructed in conformity with a specifica- 
tion for fire resisting structures being a specification approved for 
the time being for the purposes of these Regulations by certi- 
ficate of the Chief Inspector ; 

“highly flammable liquid’ means any of the following, other 
than aqueous ammonia, liquefied flammable gas and liquefied 

petroleum gas, that is to say, any liquid, liquid solution, emul- 

_ sion or suspension which, when tested in the manner specified 
in Schedule 1 to these Regulations, gives off a flammable vapour 
at a temperature of less than 32 degrees Celsius and, when tested 
in the manner specified in Schedule 2 to these Regulations, 
supports combustion ; 

** Liquefied flammable gas”’ means any substance which at a 
temperature of 20 degrees Celsius and a pressure of 760 milli- 
metres of mercury would be a flammable gas, but which is in 
liquid form as a result of the application of pressure or refri- 
geration or both ; 


) 
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b) 


‘‘ liquefied petroleum gas’? means commercial butane, com- 
mercial propane and any mixture thereof ; 
‘* undertaking ”’ includes the Crown and any municipal or other 
public authority. 


(3) References in these Regulations to any enactment shall be 
construed as references to that enactment as amended by or under 
any other enactment. 


3. Application of Regulations.—(1) Except as provided in 
paragraphs (4) to (6) of this Regulation and in Regulations 12 and 
17, these Regulations shall apply to— 


(a) all factories; and 
(b) all premises, places, processes, operations and works to 
which the provisions of section 50 (so far as the Secretary 
of State may make Regulations thereunder) and of Part 
IV (with respect to special regulations for safety and 
health) of the Factories Act 1961 are applied by any of 
the following provisions of that Act, namely, section 123 
(which relates to electrical stations), section 124 (which 
relates to institutions), section 125 (which relates to cer- 
tain dock premises and certain warehouses), section 126 
(which relates to ships) and section 127 (which relates to 
building operations and works of engineering construc- 
tion), 
where any highly flammable liquid is present for the purposes of, or 
in connection with, any wndertaking, trade or business. 


(2) Except as provided in paragraphs (4) to (6) of this Regula- 
tion, Regulations 1 to 4, 7 and 18 shall apply to all factories and all 
such premises, places, processes, operations and works as are 
mentioned in paragraph (1) of this Regulation where any liquefied 
petroleum gas is present for the purposes of, or in connection with, 
any undertaking, trade or business. 


(3) Where in any factory there is any highly flammable liquid or 
liquefied petrolewm gas of which the occupier is not the owner and 
the highly flammable liquid or liquefied petroleum gas is used by or 
under the direction of some person other than the occupier or a 
person in the employment of the occupier, that other person or (if 
he is in the employment of the owner) the employer of that other 
person shall, in relation to that highly flammable liquid or liquefied 
petroleum gas, be deemed for the purposes of these Regulations to 
be the occupier of the factory. 


(4) These Regulations shall not apply to any premises or parts 
of premises in respect of which a licence or a continuing certificate 
under the Explosives Act 1875— 
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(a) is in force; or 

(b) would, but for the fact that the premises or parts of premises 
are under the control, or held for the service of the Crown, 
be required to be in force. 


(5) Nothing in these Regulations shall apply as respects any 
highly flammable liquid in a factory so long as it is present in such 
circumstances that provisions of the Factories (Testing of Air 
craft Engines and Accessories) Special Regulations 1952 apply to 
or in relation to it or to anything done to, with or in relation to it. 

(6) Nothing in these: Regulations shall apply to any highly 
flammable liquid or liquefied petroleum gas stored (as fuel, cargo or 
otherwise) in any fixed storage tanks on a ship. 


(7) The provisions of these Regulations shall be in addition to 
and not in substitution for or in diminution of other requirements 
imposed by or under the Factories Act 1961. 


4, Exemption certificates.—The Chief Inspector (a) may 
(subject to such conditions as may be specified therein) by certi- 
ficate (b) in writing (which he may in his discretion revoke at any 
time) exempt from all or any of the requirements of these Regula- 
tions— 

(a) any factory or part of any factory; or 

(b) any class or description of factorzes or parts thereof; or 

(c) any machine, plant, apparatus, process, operation or work, 

or any class or description of machines, plant, apparatus, 
processes, operations or works; or 

(d) any highly flammable liquid or liquefied petroleum gas or any 

class or description of highly flammable liquids or liquefied 
petroleum gases. 


if he is satisfied that the requirements in respect of which the 
exemption is granted are not necessary for the protection of per- 
sons employed. 


NOTES TO REGULATION 4 

(a) Inspector. See Introductory Note (xt). 

(b) Certificate. See Certificate of Exemption No. | [F 2438], set 
out following these Regulations. 

5. Storage.—(1) Except as provided in paragraph (4) of this 
Regulation and except in the case of highly flammable liquids 
present in any place in accordance with Regulation 8 (3) or being 
conveyed within the factory, all highly flammable liquids shall be 
stored— 

(a) in suitable fixed storage tanks in safe positions ; or 

(b) in suitable closed vessels kept in a safe position in the open 

air and, where necessary, protected against direct sun- 
light; or 
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(c) in suitable closed vessels kept in a storeroom which either 
is in a safe position or is a fire resisting structure; or 

(d) in the case of a workroom where the aggregate quantity of 
highly flammable liquids stored does not,exceed fifty litres, 
in suitable closed vessels kept in a suitably placed cup- 
board or bin being a cupboard or bin which is a fire 
resisting structure. 


(2) Except in the case of tanks and vessels which have been 
emptied and made free of vapour from highly flammable liquids, all 
openings (other than those necessary for venting) in cupboards, 
bins, tanks and vessels which have at any time been used for 
storing highly flammable liquids (whether or not for time being 
containing any highly flammable liquid) shall be kept closed except 
as necessary for the use, operation or maintenance of these cup- 
boards, bins, tanks and vessels. 

(3) Wherever highly flammable liquids are stored in accordance 
with paragraph 1 (a), (b) or (c) of this Regulation, all reasonably 
practicable (a) steps shall be taken to ensure that any highly 
flammable liquid which leaks, is spilt or otherwise escapes shall be 
contained or immediately drained off to a suitable container or to 
a safe place, or otherwise treated to make it safe. 

(4) Nothing in this Regulation shall apply to— 

(a) highly flammable liquids (being petroleum-spirit or any 
substance to which provisions of section 1 of the 
Petroleum (Consolidation) Act 1928 were applied by the 
Petroleum (Mixtures) Order 1929 and the Petroleum 
(Liquid Methane) Order 1957 authorised to be kept by 
a licence in force under the said Act of 1928 or which, 
but for the fact that the highly flammable liquids are 
kept in premises occupied by the Crown, would be 
required to be so authorised ; 

(b) highly flammable liquids in the fuel tanks of vehicles or 
engines for the purpose of operating the vehicles or 
engines ; 

(c) any suitable small closed vessel containing not more than 
500 ce of highly flammable liquid. 


NOTE TO REGULATION 5 


(a) Reasonably practicable. See note (a) to s. 4 of the Factories 
Act 1961. 


6. Marking of storerooms, tanks, vessels, etc.—(1) Except 
where it is impracticable (a) to do so and except as provided in 
paragraph (3) of this Regulation, every storeroom, cupboard, bin, 
tank and vessel used for storing highly flammable liquid shall be 
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slearly and boldly marked ‘“‘ High Flammable ”’ or ‘‘ Flashpoint 
sclow 32°C” or “ Flashpoint in the range of 22°C to 32°C” 
yr Otherwise with an appropriate indication of flammability. 


(2) Where it is impracticable (a) to mark any storeroom, cup- 
board, bin, tank or vessel in accordance with the foregoing para- 
sraph of this Regulation, the words ‘‘ Highly Flammable Liquid ”’ 
shall be clearly and boldly displayed as near to it as possible. 


(3) Nothing in this Regulation shall apply to— 


(a) any of the following, that is to say, any cupboard, bin, 
tank or vessel, which contains spirits intended for 
human consumption ; 


(b) the fuel tanks of vehicles or engines which contain any 
highly flammable liquid for the purpose of operating the 
vehicles or engines ; 

(c) any suitable small closed vessel containing not more than 
500 ce of highly flammable liquid ; 

(d) any aerosol dispenser in which the amount of highly 
flammable liquid contained is not in excess of either 
45 per cent by weight of the total contents or 250 
grammes in weight. 


NOTE TO REGULATION 6 
(a) Impracticable. See note (a) to s. 4 of the Factories Act 1961. 


7. Liquefied petroleum gas—storage and marking of 
tanks, vessels, cylinders, etc.—(1) Except as provided in para- 
graphs (2), (3) and (6) (a) of this Regulation, ail liquefied petroleum 
gas not in use shall be stored— 

(a) in suitable underground reservoirs below ground the surface 
of which is wholly or mainly in the open air, or in suitable 
fixed storage tanks or suitable fixed storage vessels being 
tanks or vessels in safe positions either in the open air or 
below ground the surface of which is wholly or mainly in 
the open air; or 


(b) in suitable movable storage tanks or suitable movable 
storage vessels kept in safe positions in the open air; or 

(c) in the pipe-lines and pumps or other applicances forming 
part of a totally enclosed pipe-line system ; or 

(d) in suitable cylinders kept in safe positions in the open air, 
or where this is not reasonably practicable (a), in a store- 
room constructed of noncombustible material being a 
storeroom which is adequately ventilated, which either is 
in a safe position or is a fire resisting structure and which 
is not used for any purpose other than the storage of 
liquefied petroleum gas or acetylene cylinders. 
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(2) No liquefied petroleum gas other than in suitable cylinders or 
suitable pipe-lines shall be present in any workplace and the num- 
ber of liquefied petroleum gas cylinders or pipe-lines present at any 
one time in any workplace shall be as small as is reasonably 
practicable (a) having regard to the processes or operations being 
carried on. 

(3) Every liquefied petroleum gas cylinder shall be stored until 
such time before being first required for use or manipulation as is 
reasonable, and when its contents have been expended shall, as 
soon as reasonably practicable (a), be removed from the workplace 
and stored or refilled without delay. 

(4) Except where it is impracticable (a) to do so, and except as 
provided in paragraph (6) of this Regulation, every tank, vessel, 
reservoir, cylinder and storeroom used for storing liquefied 
petroleum gas shall be clearly and boldly marked “ Highly Flam- 
mable—L.P.G.”’ or otherwise to the like effect. 

(5) Where it is impracticable (a) to mark any tank, vessel, 
reservoir, cylinder or storeroom in accordance with the last fore- 
going paragraph of this Regulation, the words ‘“ Highly Flam- 
mable—L.P.G.” shall be clearly and boldly displayed as near to it 
as possible. 

(6) (a) Nothing in this Regulation shall apply to— 

(i) liquefied petroleum gas in the fuel tanks of vehicles or 
engines for the purpose of operating the vehicles or 
engines ; 

(ii) any suitable small closed vessel containing not more 
than 500 cc of liquefied petroleum gas. 

(b) Nothing in paragraphs (4) and (5) of this Regulation shall 
apply to any aerosol dispenser in which the amount of 
liquefied petroleum gas contained is not in excess of 
either 45 per cent by weight of the total contents or 
250 grammes in weight. 

(7) In this Regulation “ cylinder’? means any container 
designed, fabricated and tested in accordance with a pressure 
vessel code for the time being approved for the purpose of these 
Regulations by the Chief Inspector (bd). 


NOTES TO REGULATION 7 


(a) Reasonably practicable: impracticable. See note (a) to s. 4 
of the Factories Act 1961. 
(b) Inspector. See Introductory Note (xt). 


8. Precautions against spills and leaks.—(1) Where highly 
flammable liquids are to be conveyed within a factory they shall, 
where it is reasonably practicable (a) so to do, be conveyed through 
a totally enclosed system incorporating pipe-lines and pumps or 
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similar appliances. Where conveyance of highly flammable liquids 
within a factory through such a totally enclosed system is not 
reasonably practicable (a), they shall be conveyed in vessels which 
are so designed and constructed as to avoid so far as is practicable 
(a) the risk of spilling. 

(2) A totally enclosed system used for such conveyance shall so 
far as is practicable (a) be so designed, constructed, installed, 
placed and maintained as to avoid leakage. 

(3) The quantity of any highly flammable liquid present at any 
one time in any workplace in course of manufacture or for use or 
manipulation and in the process tanks, process vessels, pipe-lines, 
pumps, plant, equipment and apparatus in the workplace shall be 
as small as is reasonably practicable (a) having regard to the pro- 
cesses or operations being carried on. 

(4) All reasonably practicable (a) steps shall be taken to ensure 
that tanks or vessels containing any highly flammable liquid do not 
leak. Every such tank and vessel shall be kept closed except as 
necessary during the manufacture, use or manipulation of the 
highly flammable liquid therein, or for the operation or maintenance 
of the tank or vessel, and every such tank and vessel shall be so 
designed, constructed and placed as to avoid so far as reasonably 
practicable (a) the risk of spilling. 


(5) Where in any process or operation any highly flammable 
liquid is liable to be spilled or to leak, all reasonably practicable (a) 
steps shall be taken to ensure that any highly flammable liquid 
which is spilt or leaks shall be contained or immediately drained 
off to a suitable container or to a safe place, or otherwise treated 
to make it safe. 

(6) Any tank or vessel used to contain any highly flammable 
liquid, other than a fixed process tank, a fixed process vessel, a 
fixed tank or a fixed storage vessel, shall, when its contents have 
been expended, unless it has been made free of vapour from the 
liquid or is to be immediately re-used, be removed without delay 
to a safe place in the open air or to a suitably placed storeroom 
being a storeroom which is a fire resisting structure or be placed in 
a suitably placed cupboard or bin being a cupboard or bin which 
is a fire resisting structure. 

(7) All such empty tanks and vessels as aforesaid which have 
not been made free of vapour from the liquid shall be kept in such 
a safe place or such a storeroom, cupboard or bin as aforesaid until 
next required for use or disposal, and any such tank or vessel shall 
be kept closed. 

NOTE TO REGULATION 8 


(a) Reasonably practicable. See note (a) to s. 6 of the Factories 
Act 1961. 
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9. Sources of ignition.—(1) No means likely to ignite vapour 
from any highly flammable liquid shall be present where a dangerous 
concentration of vapours from highly flammable liquids may reason- 
ably be expected to be present. 


(2) Where in any place a dangerous concentration of vapours from 
highly flammable liquids may reasonably be expected to be present, 
any cotton waste or other material in that place which— 


(a) has been used in such a manner as to render the cotton 
waste or other material liable to spontaneous combustion ; 
or 

(b) is contaminated with any highly flammable liquid, 


shall be deposited without delay in a metal container having a 
suitable cover or be removed without delay to a safe place. 


(3) Where any cellulose nitrate is present in any highly flam- 
mable liquid, all practicable steps shall be taken to prevent the 
deposit of any solid residue resulting therefrom on any surface 
which is liable to attain a temperature of 120 degrees Celsius. 

(4) Nothing in paragraph (2) of this Regulation shall apply to 
lagging in position on pipework. 


10. Prevention of escape of vapours and dispersal of 
dangerous concentrations of vapours.—(1) Where any highly 
flammable liquid is present in any workplace, steps shall be taken 
to prevent so far as is reasonably practicable (a) the escape of 
vapours from any such highly flammable liquid into the general 
atmosphere of that or any other workplace. 

(2) Except as provided in paragraph (5) of this Regulation, 
where a dangerous concentration of vapours from highly flammable 
liquids may reasonably be expected to be evolved in any process or 
operation, the process or operation shall, where reasonably 
practicable (a), be carried on within a cabinet or other enclosure 
which, in either case, is effective to prevent the escape of such 
vapours into the general atmosphere of the workroom or any other 
workroom, is adequately ventilated by mechanical means and is a 
fire resistant structure ; 

Provided that in the case of a batch-'oaded box-type oven used 
to evaporate highly flammable liquid being an oven with a cubic 
capacity of less than one and a half cubic metres and having 
natural ventilation sufficient to prevent the occurrence of a. 
dangerous concentration of vapours in the oven, the oven shall not | 
be required to be ventilated by mechanical means. | 

(3) Except as provided in paragraph (5) of this Regulation, | 
where it is not reasonably practicable (a) to comply with the| 
requirement of the last foregoing paragraph of this Regulation | 
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where in any workroom any such dangerous concentration of 
vapours may reasonably be expected to be evolved in any process 
or operation, the workroom shall have exhaust ventilation pro- 
vided by mechanical means, being exhaust ventilation adequate 
to remove such vapours from the workroom. 


(4) A workroom required by the last foregoing paragraph of this 
Regulation to have exhaust ventilation shall be a fire resisting 
structure with the exception of any of the following forming part of 
it, that is to say, any external doors, external windows and external 
walls, any openings provided for ventilation and any tops or 
ceilings of single storey buildings or of top floor rooms. 

(5) Nothing in paragraphs (2) and (3) of this Regulation shall 
apply to any room if the only work with highly flammable liquids 
which is being carried on therein is work to the room and if there is 
secured natural or other ventilation of the room adequate to pre- 
vent the occurrence there of a dangerous concentration of vapours 
from the liquids. 


(6) Ventilation provided or secured in pursuance of this Regula- 
tion shall be kept in operation or use at all necessary times. 


(7) All ducts, trunks and casings used in connection with 
ventilation provided or secured in pursuance of this Regulation 
shall be fire resisting structures. 


(8) In the case of electric motors used in connection with 
exhaust ventilation systems provided in pursuance of this Regu- 
lation which comprise ducts, being systems constructed or in- 
stalled after the date of commencement of these Regulations or 
constructed or installed before that date and substantially recon- 
structed after that date, such electric motors shall not be situated 
in the path of vapours from any highly flammable liquids being 
exhausted by the systems. 

(9) All venting devices of fixed tanks and fixed vessels con- 
taining highly flammable liquids shall discharge to a safe place and, 
where necessary, shall be provided with a suitable wire gauze 
effective as a flame arrestor or other suitable flame arrestor. 


NOTE TO REGULATION 10 


(a) Reasonably practicable. See note (a) to s. 4 of the Factories 
Act 1961. 


11. Explosion pressure relief of fire resisting structures. 
—(1) Where in accordance with provisions of Regulations 5, 8 or 
10 a storeroom, workroom, cabinet or enclosure is a fire resisting 
structure provision may be made in its structure for pressure relief 
in the case of explosion and, in the case of a storeroom, for ade- 
quate natural ventilation notwithstanding, in either case, anything 
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contained in any specification approved for the purposes of the 
definition of the expression “‘ fire resisting structure ’’ contained in 
Regulation 2. 

(2) Where in pursuance of the foregoing paragraph of this 
Regulation provision is made in a fire resisting structure for pres- 
sure relief in the case of explosion such provision shall be so 
arranged that any pressure will vent to a safe place. 


12. Means of escape in case of fire.—(1l) There shall be 
adequate and safe means of escape in case of fire from every room 
in which any highly flammable liquid is manufactured, used or 
manipulated. 

(2) This Regulation shall not apply to factories other than 
premises and places to which provision of the Factories Act 1961 
are applied by section 125 (which relates to certain dock premises 
and certain warehouses) or section 127 (which relates to building 
operations and works of engineering construction) of that Act. 


13. Prevention and removal of solid residues.—(1) With- 
out prejudice to Regulation 9 (3), whenever as a result of any 
process or operation involving any highly flammable liquid a 
deposit of any solid waste residue liable to give rise to a risk of 
fire is liable to occur on any surface— 

(a) steps shall be taken where reasonably practicable (a) to 
prevent as far as possible the occurrence of all such 
deposits ; and 

(b) where any such deposit occurs, effective steps shall be 
taken, as often as necessary to prevent danger, to remove 
all such residues as aforesaid and put them in a safe place. 

(2) No removal of any such residue containing cellulose nitrate 
shall be effected by use of an iron or steel implement. 


NOTE TO REGULATION 13 


(a) Reasonably practicable. See note (a) to s. 4 of the Factories 
Act 1961. 


14. Smoking—(1) No person shall smoke in any place in which 
any highly flammable liquid is present and the circumstances are 
such that smoking would give rise to a risk of fire. 

(2) The occupier shall take all reasonably practicable (a) steps 
to ensure compliance with the foregoing paragraph of this Regula- 
tion and such steps shall include— 

(a) the display at or as near as possible to every place to which 
the said paragraph applies of a clear and bold notice 
indicating that smoking is prohibited in that place; or 

(b) the display at every entrance to the factory at which em- 
ployed persons enter of a clear and bold notice indicating 
that smoking is prohibited throughout the factory except 
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at thoses place where there is displayed a notice indicating 
that smoking is permitted. 


NOTE TO REGULATION 14 


(a) Reasonably practicable. See note (a) to s. 4 of the Factories 
Act 1961. 


15. Control of ignition and burning of highly flammable 
iquids.—(1) Except where the sole purpose is to dispose of it as 
waste by burning it and except as provided in paragraph (3) of this 
Regulation, no highly flammable liquid shall be ignited except in 
plant or apparatus suitable for the purpose of burning that highly 
flammable liquid safely and by the proper use of that plant or 
apparatus. 

(2) Where the sole purpose is to dispose of any highly flammable 
liquid as waste by burning it, it shall be burnt either— 

(a) in plant or apparatus suitable for the purposes of burning 

that highly flammable liquid safely ; or 

(b) by a competent person, in a safe manner and in a safe place. 


(3) The prohibition contained in paragraph (1) of this Regulation 
shall not apply where highly flammable liquid is burnt in order to 
provide persons with training in fighting fire if— 

(a) it is burnt by a competent person, in a safe manner and in a 

safe place; and 

(b) the training is carried out under the direct and continuous 

supervision of a competent person. 


16. Power to take samples.—(1l) An inspector (a) may at 
any time after informing the occupier or, if the occupier is not 
readily available, a foreman or other responsible person, take for 
testing sufficient samples of any material in the factory which in his 
opinion may prove on testing to be a highly flammable liquid. 

(2) The occupier or the foreman or other responsible person may, 
at any time when a sample is taken under this Regulation, and on 
providing the necessary appliances, require the inspector (a) to 
divide the sample into three parts, to mark and seal up each part 
and— 

(a) to deliver one part to the occupier, or the foreman or other 

responsible person ; 

(b) to retain one part for future comparison ; 

(c) to submit one part to testing, 
and any test under this Regulation shall, if so required, be carried 
out by a government department. 

(3) The provisions of this Regulation are without prejudice to 
the provisions of section 78 of the Factories Act 1961. 
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NOTE TO REGULATION 16 
(a) Inspector. See Introductory Note (x2). 


17, Fire fighting.—(1) There shall in every factory where any 
highly flammable liquid is manufactured, used or manipulated be 
provided and maintained appropriate means for fighting fire, 
which shall be so placed as to be readily available for use. 

(2) This Regulation shall not apply to factories other than 
premises and places to which provisions of the Factories Act 1961 
are applied by section 125 (which relates to certain dock premises 
and certain warehouses) or section 127 (which relates to building 
operations and works of engineering construction) of that Act. 


18. Duties of persons employed.—It shall be the duty of 
every person employed in a factory to which any of these Regula- 
tions apply to comply with such of the requirements of the 
Regulations as relate to the doing of or refraining from an act by 
him and to the use by him of any plant, equipment or appliance 
and to co-operate in carrying out these Regulations. If a person 
employed as aforesaid discovers any defect in the plant, equipment 
or appliances, it shall be his duty to report such defect without 
delay to the occupier, manager or other responsible person. 


SCHEDULE 1 Regulation 2 (2) 
METHOD OF TEST BY FLASHPOINT (CLOSED CUP METHOD 


Scope 

1. The method describes a procedure for determining if a flammable 
liquid when maintained at the specified temperature of 32° C and under 
the conditions of test, gives off sufficient flammable vapour at this 
temperature to cause ignition on application of an external source of 
flame applied in a standard manner. 


Principle of the method 

2.—(1) The test portion is heated in an Abel closed cup in a suitable 
water-bath. The ignition trial is carried out after the test portion has 
been maintained under equilibrium conditions for at least 10 minutes 
at 32° C at 760 mm of mercury or at the equivalent temperature having 
made due allowance for variation in barometric pressure (see paragraph 
5 (2) of this Schedule). 

(2) This procedure ensures that the air/vapour space above the test 
sample has attained the saturation concentration of flammable vapour 
at the required temperature before the ignition trial is performed. The 
test report records whether or not a flash occurs at this temperature. 


Apparatus 

3.—(1) The test cup shall be the Abel closed cup and cover, with or 
without stirrer, as illustrated in the Appendix to this Schedule and 
constructed to the dimensions specified in Tables 1, 2 and 3 to this 
Schedule within the limits of accuracy prescribed by the tolerances there 
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stated. If the stirrer is used during the heating up period it should be 
stopped during the ignition test. Ifthe stirrer is removed, the aperture 
in the lid should be securely plugged before starting the tests. 


(2) Any suitable water-bath capable of being adjusted to a tempera- 
ture of 32° C and of adequate heat capacity to meet the requirements 
of paragraph 5 (7) of this Schedule may be used. A bath fitted with a 
stirrer and an adjustable thermostat is convenient. 

(3) The test cup shall be fitted with a thermometer which is immersed 
in the sample for measuring its temperature. The water-bath shall be 
fitted with a thermometer of equal precision for measuring the water 
temperature. The test cup thermometer shall be the Abel oil cup 
Celsius thermometer (10° C to 65° C) (see Table 4 to this Schedule for 
the specification). 

(4) A suitable support shall be provided for holding the test cup so 
that the lid and upper edge are horizontal and the cup is immersed in 
direct contact with the water in such a position that the level of the test 
sample in the cup is the same as that of the water in the water-bath. 


Sampling 

4.—(1) The sample shall be representative of the material being tested 
and shall be kept, prior to test, in an air tight container. 

(2) Because of the possibility of loss of volatile constituents the 
sample shall receive only the minimum treatment to ensure uniformity. 
After removing a portion for test, the sample container shall be im- 
mediately closed tightly to ensure that no volatile flammable components 
escape from the container. 


Procedure 


5.—(1) Obtain and prepare the test sample as described in paragraph 
4 of this Schedule, and ensure that at all times during this preparation 
its temperature does not exceed 30° C. 

(2) Adjust the temperature of the bath to and maintain it at 32°C 
(within an accuracy of —0 +0-5° C) or to the corrected temperature 
after allowing for difference of barometric pressure from the standard 
(760 mm of mercury or 1013 millibar) by raising the test temperature 
for a higher or lowering the test temperature for a lower pressure at the 
rate of 1° C for each 30 mm of mercury (40 millibar) difference. 

(3) Carefully clean and dry the Abel cup, the cover and the cup 
thermometer and then cool to at least 30° C. 

(4) Fill the Abel cup with the test sample until the internal level 
indicator just disappears under the surface of the liquid. Take care to 
avoid the formation of bubbles and contact between the sample and 
the cup wall above the level indicator. If this occurs to a significant 
extent, empty the cup, prepare it again according to paragraph 5 (3) of 
this Schedule and fill it with a fresh portion of the sample. 

(5) Immediately after filling the test cup, place the cover in position 
and support the cup in the bath so that the cover is horizontal and the 
cup is immersed with the surface of the test portion at the same level 
as the water in the bath. 

(6) Light the flame of the ignition device and adjust it to the size of 
the bead of diameter 3-5 +0°5 mm. 
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(7) Ten minutes after the test portion has reached within 0-5° C of 
32° C or the equivalent temperature adjusted for barometric pressure 
difference perform the ignition trial by opening the slide, inserting and 
removing the nozzle of the ignition device, and closing the slide again, 
in a period of 2:5+0-5 seconds. 

(8) The material shall only be deemed to have flashed if a compara- 
tively large blue flame appears and propagates over the surface of the 
liquid. In case of doubt the test should be repeated with a fresh por- 
tion of the sample and if the doubt is not resolved by the second test, the 
sample should be regarded as having flashed. 

(9) If a large blue flame does not appear as a flash but instead a con- 
tinuous luminous flame burns in the orifice by opening the slide when the 
ignition flame is introduced, then the flashpoint will be considerably 
below 32° C. 


Report of the test 
6. The test report should include the following information :— 

(1) The type and identification of the material under test. 

(2) The test temperature in °C and barometric pressure in mm of 
mercury of millibar. 

(3) A statement as to whether a flash occurred in the course of 
carrying out the test procedure described in paragraph 5 of 
this Schedule. 

(4) The date of the test. 


TasBLe 1 
DIMENSIONS OF OIL CUP 






Dimensions in mm 





1-4+0-1 





Cup, wall and bottom thickness 


Cup, internal diameter 49-5-52-0 
Cup, internal depth 55-57 
Flange, thickness 1-4+0-1 
Flange, width 12-5-13-5 
Flange, distance of upper side from top edge 

of cup 8-2-10-8 
Gauge, thickness 3°35 + 0-1 
Gauge, distance of point from level of upper 

edge of cup 17-7-17-9 
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DIMENSIONS OF COVER 
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Dimensions in mm 


Cover thickness 


Cover, central hole, length (in direction of 
slide) 


width 


Cover, peripheral holes, length (in direction of 
slide) 


width 
Slide, thickness 
Slide, width of upper surface 
Lamp, overall length of jet 
Lump, bore of jet at end 
Bead, diameter 


Thermometer socket : 
Internal diameter 


Length of short side measured from under 
surface of cover 


Length of long side measured from under 
surface of cover 


Distance of centre of socket from centre of 
cover measured on the underside 


The dimensions relating to the thermometer 
socket are subject to the correct placing of 
the thermometer when in position. 

Vertical depth of lowest part of thermometer 
below centre of underside of cover 





1-3-1-6 


12-6-12-8 
10-0-10°3 


4-9-5-1 

7:5-7-7 
0-9+0-1 
12-7—12-9 


15 approx. 


1-46-1-71 
3:0-4-0 


15-0-15°5 
13 approx. 
19 approx. 


18 approx. 


35°5—40°5 
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TABLE 3 
DIMENSIONS OF STIRRER 


Dimensions in mm 


Stem, length overall 99-104 
Stem, length. Lower end to point of attach- 

ment blades 2-5 approx. 
Stem, length. Lower end to upper surface of 

collar 46-51 
Stem, length. Upper surface of collar to lower 

end of thread 48-53 
Diameter of stem 3 approx. 
Diameter of stem collar 6-3 approx. 
Blades, thickness 1-4+0-1 
Blades, length excluding root 12-4—12-9 
Blades, breadth (all corners of blades rounded) 7-7-8:2 
Blades, blade angle 45° approx. 


Sleeve, length To suit stem, 
giving free rotation 
with no appreciable 
vertical play when 
screwed home 

Sliding fit on stem 


6-3 approx. 


Diameter of bore 
Diameter of sleeve collar 





TABLE 4 
THERMOMETER SPECIFICATION 


Name Abel Oil Cup 


Celsius (10° C-65° C) 


Range + 10° C-65°C 
Graduation 0-5° C 
Overall length 228 mm +10 mm 
Stem diameter 6-7 mm 
Bulb shape Spherical 
Bulb diameter 8-8-9-0 mm 
Length of graduated portion At least 120-6 mm 
Distance, bottom of bulb to 10° C mark 70-80 mm 
Longer lines at each 1° C and 5° C 
Figured at each BC 
Expansion chamber Required 
Top finish Plain 

Scale error not to exceed 0-2°°C 





Immersion—A swelling is to be provided in the stem of the coil cup 
thermometer to ensure that the thermometer can be fitted in its brass 
collar so that the distance from the top of the collar to the bottom of the 
bulb is 61+1-5 mm. 
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49.5 12.5 
52.0dia. }j13.5 






Inside dia. of sleeve to be sliding fit on stem 







2.5 dia. thread 





35} 1.5 
57 Brazed or 
silver 


soldered Slit ; 
This dimension to be such that stirrer 


rotates freely with no appreciable end 
play when assembled on cover 







Material brass or gunmetal! 
' 


15.0 


15.5 dia. 
19 Stirrer bush 


hermometer. 13 
socket : 
1.6 
pe ee 


13 
approx 


18 
approx 
Close fit over oil cup 
Section X-X 


a 





U2piiiZas5) 





Material brass or gunmetal 


Dimensions in millimetres 


White bead 3.0-4.0 
Ivory or other suitable material 

















STIRRER 
Material brass or gunmetal 





peeelede te 


Push fit in thermometer socket 
on cover and heating vessel 
THERMOMETER COLLAR (2 off) 
Material brass 


__ Slide 0.8 
Brass 1.0 


_— Trunnions 


Gas jet or test lamp 
length of jet 15 approx. 
bore of jet at end 1.46-1.71 


~ Guides 
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SCHEDULE 2 Regulation 2 (2) 
METHOD OF TEST FOR COMBUSTIBILITY 


Scope 

1. The method describes a procedure for determining if the product 
when heated under the conditions of test and exposed to an external 
source of flame applied in a standard manner supports combustion. 


Principle of the method 

2.—(1) A block of aluminium alloy, or other non-rusting metal of 
suitable heat conductivity, with a concave depression (called the well) is 
heated to the required temperature. A standard source of flame cap- 
able of being swivelled over the centre of the well and at a given distance 
from it is attached to the metal block. 

(2) Two millilitres of product under test are transferred to the well 
and its combustibility characteristics are noted in relation to the 
standard flame. 


Apparatus 

3.—(1) A combustibility tester consisting of an aluminium alloy or 
non-rusting metal block of suitable heat conductivity fitted with a con- 
cave depression or well. The metal block has a thermometer embedded 
in it. A small gas jet on a swivel is attached to the metal block. The 
exact dimensions of the metal block, and its well, the gas jet and its 
positioning, and the embedded thermometer are shown on the drawing 
set out in the Appendix to this Schedule and are specified in Table 1 to 
this Schedule. 

(2) Asimple gauge to check height of gas jet above the top of the well. 

(3) The thermometer in the metal block shall be a Celsius thermo- 
meter conforming to the dimensions and tolerances given in Table 2 to 
this Schedule. 

(4) A hot plate fitted with a temperature controlling device or other 
means of heating the metal block. 

(5) A stop watch or other suitable timing device. 

(6) A graduated pipette or hypodermic syringe capable of delivering 
two millilitres to an accuracy of +0-1 ml. 


Sampling 


4,—-(1) The sample shall be representative of the material being tested 
and shall be kept prior to test in an airtight container. 

(2) Because of the possibility of loss of volatile constituents the sample 
shall receive only the minimum treatment to ensure uniformity. After 
removing a portion for test the sample container shall be immediately 
closed tightly to ensure that no volatile flammable components escape 


Procedure 


5.—(1) Set up the apparatus in a draught free area. Place the metal 
block on the hot plate fitted with a temperature controlling device or 
heat the metal block by other suitable means so that its temperature is 
maintained at 50° C (within an accuracy of —0+5°C) or to the corrected 
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semperature allowing for difference of barometric pressure from the 
standard (760mm of mercury or 1013 millibar) by raising the test 
bemperature for a higher or lowering the test temperature for a lower 
pressure at the rate of 1° C for each 30 mm or mercury (40 millibar) 
lifference. Ensure that the top of the metal block is exactly level. 
Use a gauge to check that the jet is 2-2 mm above top of the well. 

(2) Using the pipette or graduated hypodermic syringe withdraw 
rom the sample container at least 2 ml. of the test material and transfer 
2ml.+0-1 ml. of it to the well of the combustibility tester. 

(3) Immediately start the timing device. 


(4) Light the test flame with the jet in the “ off” position away from 
he well. Adjust the size of the flame so that it is spherical and approxi- 
nately 4mm in diameter. The size of the flame is matched to a 4mm 
liameter circle engraved on the surface of the combustibility tester. 

(5) After exactly one minute (at this time the test-portion will be 
leemed to have reached the test temperature as indicated by the 
thermometer embedded in the metal block) swing the test flame into a 
position exactly central over the well. Hold it in this position for 
>xactly 15 seconds and then return it to the “ off’ position. 


Intepretation of observation 
6. For the purpose of these Regulations a product will be deemed to 
support combustion if, when tested in the manner set out above, either:— 
(a) when the flame is over the well the product ignites and the com- 
bustion is sustained for more than 15 seconds when the flame is 
removed, or ; 
(b) when the flame is in the “ off’ position the product flashes and 
burns. 


Report of Test 
7. The test report should include the following information :— 
(1) The type and identification of the material under test. 
(2) The test temperature in °C and barometric pressure in mm of 
mercury or millibar. 


(3) A statement as to whether the products support combustion as 
defined in paragraph 6 of this Schedule. 
(4) The date of the test. 
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TABLE 1 
DIMENSIONS OF COMBUSTIBILITY TESTER 


(a) Sample block details Dimensions in mm 
Diameter of block 62 + 0:5 
Height of block 36-5 +1:5 
Diameter of flange 95 +0°5 
Flange thickness 3-0 approx. 
Height of well “ lip ’’ above flange 0-8 + 0-2 
Diameter of well “lip ”’ 41-0 approx. 
Spherical radius of well 33-25 + 0-25 
Depth of well 6-3 +01 
Distance from top of block to thermometer hole 16°5 +0°5 
Thermometer hole diameter 7:0 approx. 

(6) Test gas jet details Dimensions in mm 

Outside diameter of jet 3:5 +0-5 
Jet end tapered to 2-0 +0-3 
Bore of jet 0:7 +0-1 
Length of jet (from centre of axis to tip) 36-1 +0-1 
Distance of axis from centre of well 38:1 +0:1 
Flame gauge ring diameter 4-0 approx 
“Swing ”’ of jet (from stop to stop) 90° #+1° 
Height of jet above top of well “lip ”’ 2-2 approx 


Note: Adjust with suitable gauge 


TABLE 2 
THERMOMETER SPECIFICATION 


Type: Mercury in glass, nitrogen filled for horizontal operation 


Range 0° C-110° C 
Graduation Each degree C 
Overall length 200 mm +5 
Stem diameter 6-5 mm+0°5 
Bulb shape Elongated 
Bulb diameter 5-0 mm + 1-0 
Bulb length 12:0 mm +2:0 
Length of graduated portion 125 mm + 10-0 
Distance, bottom of bulb to 0° C mark 50 mm+ 2:0 
Longer lines at each 10°C 
Figured at each 10° C 
Top finish Plain 
Scale of error not to exceed 0:5° C 





NOTE: Seal thermometer in block with suitable thermal compound. 
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GAS INLET & STOPS HANDLE 








38.2 | 36.2 
38.0 | 36.0 








SAMPLE WELL — 








_ 41.0 DIA. 





95.0 DIA. 









33.0 SPHERICAL RAD 














~ THERMOMETER 








62.5 DIA. 


Seas lS ees 


| ALL DIMENSIONS IN MILLIMETRES 
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CERTIFICATE OF EXEMPTION No. 1 
F 2438, 20th June 1973 


In pursuance of Regulation 4 of the Highly Flammable Liquids and 
Liquefied Petroleum Gases Regulations 1972, I hereby exempt cylinders 
to which this Certificate applies from the requirement of Regulation 7 of 
the said Regulations that in order to be used in compliance with that 
Regulation cylinders shall be designed, fabricated and tested in accord- 
ance with a pressure vessel code approved by the Chief Inspector of 
Factories. 

2. This Certificate applies to :— 

(a) any non-refillable cylinder ; 
(b) subject to the conditions specified in paragraph 3, any refillable 
cylinder manufactured before 21st June 1973. 

3. A refillable cylinder manufactured before 21st June 1973 shall not 
be used for the storage of liquefied petroleum gas unless :— 

(a) it has been thorough examined within the previous 5 years by a 
competent person in accordance with the provisions of para- 
graphs A.10.7 of Appendix A of the “‘ Report of the Home Office 
Gas Cylinders and Containers Committee ”’ published in 1969 
by the Home Office Fire Department and certified by him in the 
manner specified in sub-paragraph (c) (iii) of this paragraph as 
being capable in his opinion of being used with safety at any 
time within the period of 5 years commencing with the date of 
the examination ; 

(b) It has been hydraulically proof-tested by a competent person 
within the previous 10 years to a pressure equal to the pressure 
to which the cylinder has been designed, applied for a period of 
not less than 2 minutes and marked by him in the manner 
specified in sub-paragraph (c) (v) of this paragraph ; 

(c) it is legibly marked with :— 

(i) a mark that will enable the manufacturer of the cylinder to be 

identified ; 

(ii) the serial number of the cylinder ; 

(i11) the date of the thorough examination ; 

(iv) the hydraulic proof-test pressure; and 

(v) the date when the hydraulic proof-test was carried out. The 
date so marked shall be distinguishable from the date of the 
thorough examination. 

This Certificate shall come into operation on 21st June 1973 and shall 
remain in force until revoked in writing by the Chief Inspector of 
Factories. 





THE HOLLOW-WARE AND GALVANISING 
WELFARE ORDER, 1921 


(S. R. & O. 1921 No. 2032) 


In pursuance of Section 7 of the Police, Factories, etc. (Miscel- 
laneous Provisions) Act, 1916, I hereby make the following Order | 
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for all factories and workshops, or parts thereof, in which (i) the 
manufacture of Hollow-ware, or (ii) the Process of Galvanising, 
other than the galvanising of wire, is carried on :— 


1. The occupier shall provide and maintain in good condition 
suitable protective clothing for all persons employed in wet pro- 
cesses, including for persons coming into contact with acid or acid 
solutions, finger stalls or (where necessary) gloves of rubber or 
other suitable material, aprons of acid-proof material, and clogs. 


2. This Order may be cited as the Hollow-ware and Galvanising 
Welfare Order, 1921, and shall come into force on the Ist February, 
1922. 


OD 


THE HORIZONTAL MILLING MACHINES 
REGULATIONS, 1928 


S. R. & O. 1928, No. 548, as amended by S. R. & O. 1934, No. 207) 
[Placard: Form 999] 


In pursuance of Section 79 of the Factory and Workshop Act, 
1901, I hereby make the following Regulations and direct that 
they shall apply to any factory (a) or part thereof in which a 
aorizontal milling machine is used. 

Provided that if the Chief Inspector (b) of Factories is satisfied in 
respect of any class of horizontal milling machine or of any class of 
milling cutter used on such machines that, owing to the special 
conditions of work or otherwise, any of the requirements of the 
Regulations can be suspended or relaxed without danger to the 
persons employed, he may by certificate in writing authorise such 
suspension or relaxation for such period and under such conditions 
as he may think fit. Any such certificate may be revoked by the 
Chief Inspector at any time. 

These Regulations may be cited as the Horizontal Milling 
Machines Regulations, 1928, and shall come into force on the 
Ist September, 1928. 


NOTE 


(a) Factory. See Introductory Note (w) (S.I. 1961 No. 1768). 
(b) Inspector. See Introductory Note (x1). 


Duties 


It shall be the duty of the occupier to observe Part I of these 
Regulations. 

It shall be the duty of every person employed to observe Part II 
»f these Regulations. 
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Exemptions 


Nothing in Regulation 3 shall apply to any milling cutter used 
on 


(i) @ spindle which exceeds 24 inches in diameter, or arbor 
which exceeds 2 inches in diameter at the place where 
the cutter is mounted ; 


or when used for 


(ii) (a) making tools, jigs, or gauges for use in the factory, 
or (b) similarly accurate operations where, during the 
actual cutting process, all those parts of the machine 
which control the relative positions of the work and 
the cutter can be manipulated by the operator at his 
unrestricted discretion ; 

(iii) internal milling ; 
(iv) end milling other than face milling ; 

(v) automatic gear cutting ; 

(vi) automatic hobbing ; 
(vii) automatic profiling ; 
(viii) thread miiling. 


Provided that these exemptions shall not prejudice the applica- 
tion of Section 10 of the Factory and Workshop Act, 1901 [s. 14] 
in regard to fencing of such machinery (a) 


NOTE 


(a) Provided that ... machinery. The effect of this proviso is that 
the fencing obligations imposed by s. 14 of the Factories Act, 1961, 
apply to a milling cutter even though its use falls within an exemption 
to the Regulations (Quinn v. Horsfall and Bickham, Ltd., [1956] 2 All 
E. R. 467 ; [1956] 1 W. L. R. 652, C. A.). 


Where, on the other hand, no exemption to this regulation applies, 
then, if the Regulations are complied with, the factory occupier is relieved 
from the corresponding obligation imposed by s. 14 of the Factories 
Act, 1961. If, however, the milling machine contains other dangerous | 
parts, which are not required to be fenced under the Regulations, then the | 
provisions of s. 14 of the Act continue to apply to those other parts | 
(Benn v. Kamm & Co., Lid., [1962] 2 Q. B. 127; [1952] 1 All E. R. 833). | 
Provisions in special Tegulations supersede the comprehensive obliga- | 
tions of the Act only when they both deal with the same subject of | 
danger and, of course, only where the language of the particular regula- | 
tions permits the conclusion that they are supersessive ; the relevant 
principles are discussed in the General Introduction to this book. >| 


| 
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Parr I 


Duttee of Occupiers 


1. The floor immediately surrounding every horizontal milling 
machine shall be maintained in good and even condition and kept 
slear from loose material, and effective measures shall be taken to 
prevent it becoming slippery by the splashing of suds or otherwise. 


2. Effective measures shall be taken for securing and maintain- 
ing sufficient and suitable lighting at the machines, and where 
artificial lighting is provided the lighting points shall be so placed 
or shaded as to prevent direct rays of light from impinging on the 
pyes of the operator while he is operating the machine. 


3.—(i) The cutter or cutters of every horizontal milling machine 
shall be fenced (a), by a strong guard properly adjusted to the 
work, which shall enclose the whole cutting surface except such 
part as is necessarily exposed for the milling operations. 


(ii) The guard shall either :— 


(a) be provided with adequate side flanges ; or 
(b) extend on each side of the cutter or cuttera to the end of 


the arbor, or to the arbor support, or to a distance of not 
less than half the diameter of the cutter. 


Provided that paragraph (ii) of this Regulation shall not apply 
to cutters used for face milling. 


NOTE TO REGULATION 3 
(a) Shall be fenced. In Morris Motors, Ltd. v. Hopgood, [1957] 1 
Q. B. 30; [1956] 3 All E. R. 467, the Divisional Court held that reg. 3 
and reg. 6 must be read together and that it was no breach of reg. 3 
for the milling cutter not to be fenced when it was not in motion. 
Compare the similar interpretation accorded to ss. 12-164 of the Fac- 
tories Act, 1961, and see the Introductory Note to those sections. 


4. Every horizontal milling machine shall be provided with an 
efficient starting and stopping appliance, and the control of this 
appliance shall be in such a position as to be readily and con- 
veniently operated by the person operating the machine. 


5. When suds or other cutting lubricants are used on a hori- 
zontal milling machine suitable arrangements shall be made to 
enable the operator to apply the suds or lubricant or to adjust the 
supply pipe, and suitable means shall be provided for removing 
the swarf. 
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6. The guards or other appliances required by these Regula- 
tions shall be maintained in an efficient state and shall be con- 
stantly kept in position while the milling cutter is in motion, 
except when the tool setter is setting up the machine. 


Parr II 


Duties of Persons Employed 


7. Every person employed on a horizontal milling machine shall 
use and maintain in proper adjustment the guards or appliances 
provided in accordance with these Regulations. 


THE HORSEHAIR REGULATIONS, 1907 
(DaTED DECEMBER 20, 1907; S. R. & O. 1907, No. 984) 


[Placard: Form 949] 


Whereas processes involving the use of horsehair from China, 
Siberia, or Russia have been certified in pursuance of Section 79 of 
the Factory and Workshop Act, 1901, to be dangerous : 


I hereby in pursuance of the powers conferred on me by that 
Act make the following Regulations, and direct that they shall 
apply to all factories and workshops in which the said processes are 
carried on. 


These regulations shall come into force on the Ist of April, 1908. 


Definitions 
“* Material’ means tail or mane horsehair from China, Siberia 
or Russia, whether in the raw state or partially or wholly prepared, 
notwithstanding that auch preparation may have taken place in 
some country other than those named. 
“ Disinfection”? means— 

(a) exposure to steam at a temperature not less than 212° F. 
for at least half an hour, of material so loosened, spread 
out or exposed as to allow the steam to penetrate 
throughout ; or 

(b) exposure of material to such disinfectant under such con- 
ditions of concentration and temperature of the dis- 
infectant, and duration and manner of exposure of the 
material to it, and otherwise, as are certified to secure the 
destruction of anthrax spores in all parts of all horsehair 
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subjected to the process. Provided that such a certifi- 
cate shall have no force unless and until (1) a copy of it 
has been submitted to the Secretary of State, and (2) 
a copy of it is kept in the Register required under Regula- 
tion 1. Provided, further, that any such certificate 
may at any time be disallowed by the Secretary of State, 
either generally or with regard to a factory or workshop 
in which anthrax has occurred. 


“* Certified’’ means certified by the director of a 
bacteriological laboratory recognised by a corporation 
in the United Kingdom having power to grant diplomas 
registrable under the Medical Acts, 1858 to 1905. 


It shall be the duty of the occupier to observe Part I of these 
Regulations. 

It shall be the duty of all persons employed to observe Part II 
of these Regulations. 


Part I 
Duties of Employers 


1. A register [Form 1327] shall be kept containing the prescribed 
particulars of the disinfection of all material. 


2. Material which has not undergone disinfection shall not be 
stored except in a room set aside for the purpose, in which no 
other horsehair shall be placed. 


3. Material which has not undergone disinfection shall not be 
opened from the bale or sorted except in a room set aside for the 
purpose, in which no other horsehair shall be placed ; nor shall 
any such material be opened from the bale except over or by the 
side of an efficient screen, or sorted except over an efficient screen. 

For the purposes of this Regulation no screen shall be deemed 
to be efficient unless it is provided with an exhaust draught so 
arranged that at every point of the screen within 18 inches of the 
centre the velocity of the exhaust draught shall be at least 300 
linear feet per minute. 


4, No material shall be subjected to any manipulation other 
than opening or sorting, until it has undergone disinfection. 


5. Every willowing and dust-extracting machine shall be 
covered over and provided with efficient exhaust draught so 
arranged as to carry the dust away from the worker. 

6. The dust from the opening and sorting screens, and from the 


willow or other dust-extracting machines, shall be discharged into 
furnaces or into chambers s0 constructed as to intercept the dust. 
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7. Each extracting shaft and the space beneath the opening and 
sorting screen shall be cleaned out at least once in every week. 


8. All dust collected from the opening and sorting screens shall 
be burned. 


9. There shall be provided and maintained for the use of persons 
employed on material which has not undergone disinfection— 


(a) suitable overalls and head coverings, which shall be collected 
at the end of every day’s work, and washed or renewed 
at least once every week, and shall not be taken out of the 
works for any purpose whatever unless they have pre- 
viously been boiled for ten minutes or have undergone 
disinfection after last being used ; and 

(b) a suitable meal-room, separate from any work-room, unless 
the works are closed during meal hours ; and 

(c) a suitable cloakroom for clothing put off during’ working 
hours ; and a suitable place, separate from the cloakroom 
and meal-room, for the storage of the overalls ; and 

(d) requisites for treating scratches and slight wounds. 


10. There shall be provided suitable respirators for the use of 
persons employed in work necessitated by Regulations 6, 7, and 8. 
Each respirator shall bear the distinguishing mark of the worker 
to whom it is supplied, and the filtering material shall be renewed 
after each day on which it is used. 


11. There shall be provided and maintained in a cleanly state 
and in good repair for the use of all persons employed on material 
which has not undergone disinfection, a lavatory under cover, with 
a sufficient supply of clean towels, renewed daily, and of soap and 
nail brushes, and with either— 


‘,) a trough with a smooth impervious surface, fitted with a 
waste pipe without plug, and of such length as to allow at 
least 2 feet for every five such persons, and having a con- 
stant supply of warm water from taps or jets above the 
trough at intervals of not more than 2 feet ; or 

(b) at least one lavatory basin for every five such persons, fitted 
with a waste pipe and plug or placed in a trough having a 
waste pipe, and having either a constant supply of hot and 
cold water or warm water laid on, or (if a constant supply 
of heated water be not reasonably practicable) a constant 
supply of cold water laid on and a supply of hot water 
always at hand when required for use by persons em- 
ployed. 


12. No person under 18 years of age shall be employed on 
material which has not undergone disinfection. 
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18. No person employed on material which has not undergone 
disinfection shall be allowed— 


(a) to work having any open cut or gore ; or 
(b) to introduce, keep, prepare, or partake of any food or drink, 
or tobacco, in any room in which such material is stored 
or manipulated. 
14. A cautionary notice as to anthrax, in the prescribed form 
[Form 410] shall be kept affixed with these Regulations. 


Pant II 
Duties of Persons Kmployed 
15. No person employed shali-— 


(8) open, sort, or willow or otherwise manipulate any material 
except in accordance with the foregoing Regulations ; 

(b) introduce, keep, prepare, or partake of any food or drink, 
or tobacco, contrary to Regulation 13 (b). 


16. Every person apoyo on material which has not under- 
gone disinfection s 


(a) wear the overall and head-covering provided in pursuatice 
of Regulation 9 (a) while at work, and shall remove them 
before partaking of food or leaving the premises, and shall 
deposit in the cloakroom provided in pursuance of Regula- 
tion 9 (¢) all clothing put off during working hours ; and 

(b) wash the hands and clean the nails before partaking of food 
or leaving the pretnises ; and 

(c) report any cut or sore (a) to the foreman, and until it has 
fae treated abstain from work on any such material. 


NOTE TO REGULATION 16 


(a) Report any cut of sore. An illustfated card calling attention 
to the reporting of minor injuries is issued as Form 1893. 


17, Every person employed shall wear the respirator provided 
in pursuance of Regulation 10 while engaged in work necessitated 
by Regulations 6, 7, and 8. 


18. If the arrangement for disinfection, or any fan, or any other 
appliance for the carrying out of these Regulations, appears to 
any workman to be out of order or defective, he shall immediately 
report it to the foreman. 
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THE INDIARUBBER REGULATIONS, 1922 


(S. R. & O. 1922, No. 329 as amended by 8.I. 1973 No. 36) 
[Placard: Form 983] 


In pursuance of Section 79 of the Factory and Workshop Act, 
1901, I hereby make the following Regulations, and direct that 
they shall apply to all factories and workshops or parts thereof in 
which is carried on the manufacture of indiarubber or of articles or 
goods made wholly or partially of indiarubber. 


Provided that nothing in these Regulations shall apply to pro- 
cesses in the repair of any article. 


Provided also that where it is proved to the satisfaction of the 
Chief Inspector (a) of Factories that by reason of the restricted use 
of dangerous materials or the methods of working in any factory 
or workshop, all or any of these Regulations are not necessary to 
safeguard the health of the persons employed, he may, by certifi- 
cate in writing (which he may in his discretion revoke), exempt any 
such factory or workshop from the application of all or any of the 
Regulations, subject to such conditions as he may by such 
certificate prescribe. 


These Regulations shall come into force on the Ist May, 1922, 
and may be cited as the Indiarubber Regulations, 1922. 


NOTE 
(a) Inspector. See Introductory Note (x2). 


Definitions 


In these Regulations :— 


‘‘ Appointed doctor’? means a fully registered medical 
practitioner appointed by written certificate of the Chief 
Employment Medical Adviser or of a Deputy chief Employ- 
ment Medical Adviser for such of the purposes of these 
Regulations as are specified in the certificate. 

‘‘ Employment medical adviser’? means an employment 
medical adviser appointed under the provisions of the Em- 
ployment Medical Advisory Service Act 1972 (a). 


‘* Lead Process ’’ means the weighing, manipulation or other — 
treatment of any dry compound of lead, or of any dry mixture — 
containing dry compound of lead, in processes preparatory to 
the incorporation of such compound or mixture with india- 
rubber at the incorporating or mixing rolls ; and also includes 
the process of incorporation if the total weight of dry com- 
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pound of lead calculated as lead monoxide contained in the 
mixing when determined in the manner described in the 
Schedule hereto or in such other manner as shall satisfy an 
Inspector exceeds five per cent. of the total weight of the 
mixing inclusive of indiarubber and all other ingredients 
incorporated therewith at the mixing rolls. 


‘* Fume Process’ means any process in which any of the 
following materials :—carbon bisulphide (CS,) (6) chloride of 
sulphur (§,Cl,), benzene (C,H.,), whether pure or in the form 
of commercial benzol, earbon tetracbloride (CCl,), trichlor- 
ethylene (C,HC1,), or any carbon chlorine compound, or any 
mixture containing any of such materials is used, or the 
vapour of any such materials is given off. 

Provided that any process of vulcanisation of small india- 
rubber goods which is not a cold-cure process and which is 
carried on in a chamber so enclosed that the vapour does not 
escape into any room in which any person is employed, shall 
not be deemed to be a “‘ fume process.” 


NOTE 
(a) Employment medical adviser. See, however, Introductory 
Note (xiv). 
(6) Carbon bisulphide. See the Indiarubber Regulations, 1955. 


Duttes 


It shall be the duty of the occupier to observe Part I of these 
Regulations. 

It shall be the duty of every person employed to observe Part II 
of these Regulations. 


Part I 
Duttes of Occuprers 


1.—(a) No person under 16 years of age, and no female under 
18 years of age, shall be employed in any lead process. 

(b) No woman and no young person shall be employed at mixing 
or incorporating rolls in the process of incorporating dry com- 
pound of lead with indiarubber. 


NOTE TO REGULATION 1 
General note. See also the provisions of s. 75 of the Factories Act, 


1961, as to the employment of women and young persons in any process 
involving the use of such compounds. 


2. No person under 18 years of age shall be employed in any 
fume process, and no person under 16 years of age shall be em- 
ployed in any room in which any fume process is carried on. 
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Provided that this regulation shall not apply to employment in 
any process in a room where a standard of general ventilation of 
30 changes of air per hour is maintained during working hours, 
and in which the processes carried on are fume processes solely 
by reason of the use of benzene whether pure or in the form of 
commercial benzol. 


3. No person shall be employed in a room in which carbon bi- 
sulphide (a) is used, for more than five hours in all in any one day 
nor for more than 2} hours at a time without a rest interval of at 
least one hour from any employment. 


NOTE TO REGULATION 3 
(a) Carbon bisulphide. See the Indiarubber Regulations, 1955. 


4. A fume process shall not be carried on in the open air or in 
any room the floor of which is in any part below the level of the 
surrounding ground. 

5. No lead process and no fume process shall be carried on with- 
out the use of (a) an efficient exhaust draught effected by mechani- 
cal means and so contrived as to operate on the dust or vapour 
given off as nearly as may be at its point of origin and to prevent 
it entering the air of any room in which persons work; and 
(b) suitably placed inlets of sufficient area for the supply of fresh 
air to the room in which such processes are carried on. 


Provided that in a room where a standard of general ventilation 
of 30 changes of air per hour is maintained during working hours 
such exhaust draught as aforesaid shall not be required in the case 
of any fume process which is a fume process solely by reason of the 
use of benzene whether pure or in the form of commercial benzol. 


In the case of a fume process an exhaust draught shall not be 
deemed to be efficient unless adequate arrangements are made to 
discharge the vapour into the open air at such points and in such 
manner as not to cause danger to any person. 


6. Where a plenum system is used for the supply of fresh air to 
a@ room in which a fume process is carried on, the air supplied by 
such system shall not enter the room at a velocity which exceeds 
350 feet per minute. 


7. In addition to such other requirements contained in these 
Regulations as are applicable to a fume process the cold-cure 
process of vulcanising waterproof cloth shall not be carried on 
unless— 


(a) Every vulcanising machine including any drying cylinder or 
other drying plant in direct connection therewith is so 
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enclosed and artanged that the mechanical feeding-in 
and delivery of the cloth takes place outside the enclosure 
and such enclosure is as complete as practicable. 

(b) The trough containing the vulcanising material is fed only 
by natural flow from the reservoir containing such 
material. Such reservoir and all parts of the connecting 
pipes or channels for supplying the trough, which are 
not within the enclosure required by paragraph (a), shall 
be separately enclosed. 


8. There shall be provided and maintained for the use of all 
persons employed in any lead process or any fume process, and 
remaining on the premises during the meal intervals, a suitable 
mess-room, Which shall be furnished with (a) stifficient tables and 
chairs or benches with back rests, and (b) adequate means for 
warming food and boiling water. 

The mess-room shall be placed under the charge of a responsible 
person, and shall be kept clean. 


9. Sufficient and suitable overalls shall be provided and main- 
tained for the use of all persons employed in a lead process. When 
not in use such overalls shall be kept in proper custody in a suitable 
place set apart for the purpose which shall be separate from any 
mess-room. They shall be washed, cleaned or renewed at least 
once every week. 


10. There shall be provided and maintained for the use of all 
persons employed in any lead process suitable accommodation for 
clothing put off during working hours with adequate arrangements 
for drying the clothing if wet. Such accommodation shall be 
separate from any mess-room. 


11. There shall be provided and maintained in a cleanly state 
and in good repair for the use of all persons employed in any lad 
process— 


(a) A lavatory, under cover, with a sufficient supply of clean 
towels, renewed daily. and of soap and nail brushes, and 
with either— 


(i) a trough with a smooth impervious surface fitted 
with a waste pipe, without plug, and of sufficient 
length to allow of at least two feet for every 
five such persons employed at any one time, and 
having a constant supply (a) of warm water 
from taps or jéta above the trough at intervals 
of not more than two feet: or 

(ii) at least one lavatory basin for every five such 
persons employed at any one time, fitted with 
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a waste pipe and plug, having either a constant 
supply (a) of hot and cold water or warm water 
laid on, or (if a constant supply of heated water 
be not reasonably practicable) a constant supply 
of cold water laid on, and a supply of hot water 
always at hand when required for use by such 
persons. 


NOTE TO REGULATION II! 
(a) Washing facilities. See Introductory Note (vit). 


12.—(a) Every person employed in any lead process or in any 
fume process shall be examined (a) by an employment medical ad- 
viser or an appointed doctor once in every calendar month, or at 
such other intervals as may be specified in writing by the Chief 
Inspector of Factories (b), on a date of which due notice shall be 
given to all concerned. 


(b) A Health Register containing the names of all such persons 
shall be kept in a form [Form 2145 (lead process); 605 (fume 
process)] approved by the Chief Inspector of Factories. 


(c) A person employed, in respect of whom an employment 
medical adviser or an appointed doctor has, to the knowledge of the 
occupier of his agent, by signed and dated entry in the health 
register recorded his opinion that the continued employment of 
that person in any lead process or in any fume process would 
involve special danger to his health, shall not be employed in any 
such process unless that entry has been cancelled by a further 
entry made by an employment medical adviser or an appointed 
doctor. 


NOTE TO REGULATION 12 
(a) Examined. See Introductory Note (ix). The regulations there 
specified do not apply to persons employed only in a fume process (reg. 
2). 
(b) Inspector. See Introductory Note (22). 


13. The occupier shall allow any of His Majesty’s Inspectors of | 
Factories (a) to take at any time sufficient samples for analysis of! 
any material in use or mixed for use. He shall further provide alll 
necessary facilities to enable the Inspector to take test samples for » 
the purpose of determining whether any process of incorporation 
is a lead process and shall if so required by the Inspector cause any | 
mixing or weighing which may be necessary in connection with the | 
preparation of such samples to be carried out. 
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The occupier may at the time a test sample is taken, and on 
providing the necessary appliances, require the Inspector to divide 
the sample into two parts and to mark and seal and deliver to him 
one such part. 

The result of an analysis made under these Regulations shall 
not be published or disclosed to any person except in so far as is 
necessary for the purposes of a prosecution for an offence under 
these Regulations. 


NOTE TO REGULATION 13 
(a) Inspector. See Introductory Note (x1). 


Parr II 


Duties of Persons Employed 


14. Every person employed in any lead process or in any fume 
process shall present himself at the appointed time for examination 
by an employment medical adviser or an appointed doctor in pur- 
suance of Regulation 12 (a). 


15. No person shall work in a lead process or a fume process 
while it is to his knowledge unlawful under Regulation 12 for him 
to be employed in such a process. 


16.—(a) Every person employed in any lead process shall 
deposit in the place or places provided in pursuance of Regula- 
tion 10 all clothing put off during working hours. 


(b) Every person for whose use an overall is provided, in pur- 
suance of Regulation 9, shall wear such overall when employed in 
any lead process and remove it before partaking of food or leaving 
the premises, and deposit it in the place set apart for the purpose. 


17. Every person employed in any lead process shall before 
partaking of food or leaving the premises wash the face and hands. 


18. No person shall introduce, keep, prepare or partake of any 
food or drink, nor make use of tobacco in any place in which any 
lead process is carried on. 


19. No person shall interfere in any way, without the concur- 
rence of the occupier or manager, with the appliances provided in 
pursuance of Regulation 5. 
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Schedule 


MANNEB OF ASCERTAINING THE PERCENTAGE OF A Dry ComPrpounpD 
or LEAD PRESENT IN A MIXING 


The mixing as a whole shall be weighed. The dry material of the 
mixing which is to be incorporated in powder form with the indiarubber 
shall likewise be weighed ; thereafter and before incorporation the said 
weighed dry material shall be mixed to the satisfaction of an Inspector 
who shall take three approximately equal samples from different parts 
of the mixture. The three samples shall be intimately mixed together 
to form the test sample. A weighed quantity of the test sample is to 
be continuously shaken for one hour at the common temperature, with 
1,000 times its weight of an aqueous solution of hydrochloric acid con- 
taining 0-2 per cent. by weight of hydrogen chloride. This solution 
is thereafter to be allowed to stand for one hour and then filtered. The 
lead salt contained in an aliquot portion of the clear filtrate is then to be 
precipitated as fead sulphide and weighed as lead sulphate. The pro- 
portion of lead compound calculated as lead monoxide thus found in 
the test sample shall be used for the calculation of the percentage 
required for the purposes of the definition of lead process. 


THE INDIARUBBER REGULATIONS, 1955 
(S.I. 1955 No. 1626) 
[Placard: Form 983] 


The Minister of Labour and National Service by virtue of the 
powers conferred on him by section 60 of the Factories Act, 1937, 
and the Transfer of Functions (Factories, &c., Acts) Order, 1946, 
and of all other powers in that behalf, hereby makes the following 
Special Regulations :— 


1. Citation, commencement and interpretation.—(1) These 
Regulations may be cited as the Indiarubber Regulations, 1955, 
and shall come into operation on the eighth day of November, 1955. 

(2) The Interpretation Act, 1889, shall apply to the interpreta- 
tion of these Regulations as it applies to the interpretation of an 
Act of Parliament. 





2. Application and operation of Regulations.—(1) These 
Regulations shall apply to all factories in which is carried on the 
manufacture of indiarubber or of articles or goods made wholly or 
partially of indiarubber. 


(2) The provisions of these Regulations shall be in addition to 
and not in substitution for or in diminution of other requirements 
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imposed by or under the Factories Act, 1937, as amended by or 
under any other Act. 


3. Prohibition of the use of carbon bisulphide.—Carbon 
bisulphide (CS,) shall not be used in the cold-cure process of 
vulcanising in the proofing of cloth with rubber. 


THE IONISING RADIATIONS (SEALED SOURCES) 
REGULATIONS, 1969 


(S.I. 1969 No. 808, as amended by S8.I. 1973 No. 36) 


ARRANGEMENTS OF REGULATIONS 


REq. 
Part I.—INTERPRETATION AND GENERAL . ; : 1—4 
Part IT.—ADMINISTRATION, NOTIFICATIONS AND RECORDS 5—10 
Part Ii].—Basic PrincreLtes or PROTECTION : . IAI—l16 
Part IV.—RADIOLOGICAL SUPERVISION ee et Pe . 16—23 
Part V.—MEDICAL SUPERVISION i ‘ ; . 23—31 
Part VI.—ORGANISATION OF WORK . ; z . 382—38 
Part VII.—MonirorRIne 3 . : ! : 39 
Part VIIJ.—RapDIOGRAPHY AND OTHER PROCHSSES , 40—44 


Part 1X.—X-RAY CRYSTALLOGRAPHY AND SPECTROMETRY 45 
Part X.—MEASURING AND DETECTING DEVICES AND 
STatic ELIMINATORS e : f 46 and 47 


SCHEDULE—-MAXIMUM PERMISSIBLE RADIATION DossEs 


The Secretary of State— 


(a) by virtue of her powers under sections 76 and 180 (6) and 
(7) of the Factories Act, 1961 and of all other powers 
enabling her in that behalf; and 

(b) after publishing, pursuant to Schedule 4 to the said Act 
of 1961, notice of the proposal to make the Regulations 
and not haying received any objection to the draft in 
regard to which she is required by the said Schedule to 
direct any inquiry to be held, 


hereby makes the following special Regulations ;— 
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Part I 
INTERPRETATION AND GENERAL 


1, Citation, cammencement and revocation,—(1) These 
Regulations may be cited as the Ionising Radiations (Sealed 
Sources) Regulations, 1969. Regulations 32, 46 and 47 shall 
come into operation on 13th December, 1969 and the remainder 
of these Regulations on 13th July, 1969, 

(2) The Ionising Radiations (Sealed Sources) Regulations, 1961 
are hereby revoked. 


2. Interpretation.—({1) The Interpretation Act, 1889 shall 
apply to the interpretation of these Regulations as it applies to the 
interpretation of an Act of Parliament, and as if these Regulations 
and the Regulations hereby revoked were Acts of Parliament. 

(2) For the purposes of these Regulations, unless the context 
otherwise requires, the following expressions have the meanings 
herehy assigned to them respectively, that is to say— 


“adequate shielding” means shielding or a demarcating 
barrier outside which the radiation dose rate averaged over any 
one minute does not exceed 0:75 millirems per hour or where only 
classified workers are affected 2-5 noillirems per hour, and cognate 
expressions shall be construed accordingly ; 


‘* appointed doctor ’’ means a fully registered medical practitioner 
appointed by written certificate of the Chief Employment Medical 
Adviser or of a Deputy Chief Employment Medical Adviser for such 
of the purposes of these Regulations as are specified in the certifi- 
cate. 


b 


‘“ employment medical adviser’? means an employment medical 
adviser appointed under the provisions of the Employment Medical 
Advisory Service Act 1972 (a). 

‘approved ’? means— 

(i) in Regulation 29 (2), approved for the time being for the 
purposes of these Regulations by certificate of the Chief 
Employment Medical Adviser or a Deputy Chief Em- 
ployment Medical Adviser; and 

(ii) elsewhere, approved for the time being for the purposes 
of these Regulations by certificate of the Chief Inspector 


(0). 


“atomic energy’? means the energy released from atomic 
nuclei as the result of any process, including the fission process, 
but does not include energy released in any process of natural 
transmutation or radioactive decay which is not accelerated or 
influenced by external means ; | 
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‘* authorised person’’ in any of these Regulations means a 
person for the time being authorised in writing by the occupier 
for the purposes of that Regulation ; 


*‘ calendar quarter”? means the period of three calendar 
months beginning with Ist January, Ist April, Ist July or Ist 
October ; 


** classified worker ”’ has the meaning assigned to it in Regula- 
tion 16 (1) ; 


“ competent person” means a person appointed in pursuance 
of Regulation 7 ; . 

‘* factory’ means any factory and any premises, places, 
processes, operations and works to which the provisions of Part 
IV of the principal Act with respect to special regulations for 
safety and health are applied by any of the following provisions 
of that Act, namely, section 123 (which relates to electrical 
stations), section 124 (which relates to institutions), so much of 
section 125 as relates to warehouses other than warehouses 
belonging to the owners, trustees or conservators of any dock, 
wharf or quay, section 126 (which relates to ships) and section 
127 (which relates to building operations and works of engineering 
construction) ; 


“< health register ’’ means the register referred to in Regulation 
31; 


* conising radiations ’’ means electromagnetic radiation (that 
is to say, X-rays and gamma rays) or corpuscular radiation (that 
is to say, alpha particles, beta particles, electrons, positrons, 
protons, neutrons, or heavy particles) being electromagnetic 
radiation or corpuscular radiation capable of producing ions and. 
emitted from a radioactive substance or from a machine or appa- 
ratus that is intended to produce ionising radiations or from a 
machine or apparatus in which charged particles are accelerated 
by a voltage of not less than five kilovolts ; 


‘“ monitoring ’? means measuring in accordance with Regula- 
tion 39 and “‘ monitor” shall be construed accordingly ; 

‘* nuclear reactor ’’ means any plant (including any machinery, 
' equipment or appliance, whether affixed to land or not) designed 
or adapted for the production of atomic energy by a fission 
process in which a controlled chain reaction can be maintained. 
without an additional source of neutrons ; 


“‘ the principal Act ’’ means the Factories Act, 1961 ; 


** mrotected employment ”? means employment as respects which 
requirements are for the time being imposed under the principal 
Act (including the requirements of these Regulations) for 
recording the radiation doses received by the persons employed ; 
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“* radiation area ’’ means a part of a factory in which any person 
is exposed to a radiation dose rate which when averaged over 
any one minute exceeds or is liable to exceed 0-75 millirems per 
hour, otherwise than infrequently and transiently ; 


“radiation dose record”? means the record referred to in 
Regulation 19 (1) ; 

‘* radioactive substance ’? means any substance which consists 
of or contains radionuclides, whether natural or artificial, and 
of which the activity exceeds 0-002 of a microcurie per gramme 
of substance ; in the case of a chain of radionuclides, consisting 
of a parent and daughters, the only nuclide to be taken into 
consideration being that having the highest activity of those 
present ; 


** sealed source ’’ means any radvoactive substance sealed in a 
container (otherwise than solely for the purpose of storage, 
transport or disposal) or bonded wholly within material and 
includes the immediate container or the bonding, but does not 
include any nuclear fuel element or any radioactive substance 
inside a nuclear reactor ; 


** transfer record ’’ means a record prepared on the termination 
of any person’s employment of radiation doses received by him 
being a record prepared in accordance with requirements for 
the time being imposed under the principal Act (including the 
requirements of these Regulations) ; 


‘* useful beam ” means, in the case of X-rays, that part of the: 
radiation from an X-ray tube that passes through the aperture, 
cone or other device for collimating the X-ray beam ; and, in 
other cases, any ionising radiations from a sealed source that: 
can be employed for the purposes for which the sealed source’ 
is used. 


(3) References in these Regulations to any enactment shall be: 
construed as references to that enactment as amended by or under! 
any other enactment. 

NOTES TO REGULATION 2 

(a) Employment medical adviser. See, however, Introductory\ 
Note (xiv). 

(b) Inspector. See Introductory Note (x2). 

3. Application of Regulations.—(1) Except as provided ini 
paragraphs (4) and (5) of this Regulation, these Regulations shall 
apply to all factories in which any sealed source is, or is proposed: 
to be stored, manipulated, maintained, operated, used or installed, 
or in which there is operated or used, or proposed to be operated 
or used, any machine or apparatus that is intended to produces 
sonising radiations or any machine or apparatus (being a machines 
or apparatus which emits ionising radiations) in which ‘oval 


29 


particles are accelerated bv a voltage of not less than five kilovolts+ 


{ 
' 
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(2) Where in any factory the occupier is neither the owner nor 
the hirer of a sealed source or of such a machine or apparatus as 
is referred to in paragraph (1) of this Regulation being a 
sealed source, machine or apparatus which is used by or under the 
direction of some person other than the occupier or a person in 
the employment of the occupier, that other person or (if he is in 
the employment of the owner or hirer) the employer of that other 
person, shall in relation to that sealed source, machine or apparatus 
be deemed to be the occupier of the factory for the purposes of these 
Regulations. 


(3) Where in any factory (other than a factory to which the last 
foregoing paragraph applies) any classified warker is employed by 
some person other than the occupier, the occupier shall be deemed 
to have complied in respect of any such worker so employed with 
any requirement imposed on him by Part IV or Part V of these 
Regulations, if he has made effective arrangements which secure 
that the employer of the worker complies as respects that worker 
with that requirement as if the employer were the occupier. 


(4) Nothing in these Regulations shall apply with respect to any 
apparatus exclusively used in a room specially set apart for the 
purpose, for the prevention, diagnosis or treatment of illness or 
injury. 

(5) Nothing in these Regulations shall apply with respect to— 

(a) any sealed source at or near the surface of which the dose 
rate of ionising radiations does not exceed ten millirems 
per hour not being one of a number of sealed sources 
placed together and whose collective dose rate at or 
near the surface exceeds ten millirems per hour; or 

(b) any tonising radiations that do not arise from a sealed 
source or from such a machine or apparatus as is referred 
to in paragraph (1) of this Regulation ; or 

(c) any installation of a class or description which is on the 
date of the making of these Regulations prescribed for 
the purposes of section 1 (1) (b) of the Nuclear Installa- 
tions Act, 1965, and situate on a site in respect of which 
a nuclear site licence granted under the said Act is in 
force ; or 


(d) any apparatus intended only for the purpose of receiving 
visual images sent by television— 


(1) when operated at a voltage of not more than 20 kilo- 
volts in the course of its manufacture, repair, main- 
tenance or testing ; or 

(11) in any other circumstances, when the dose rate at or 
near the surface of the apparatus does not exceed 
0-5 milhirems per hour. 
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In sub-paragraph (a) and (d) of this paragraph the expression 
‘* at or near the surface ’’ means as near the surface as is practicable 
for the purpose of measuring the dose rate of tonising radiations. 

(6) The provisions of these Regulations shall be in addition to 
and not in substitution for or in diminution of other requirements 
imposed by or under the principal Act, 


4. Exemption certificates.—(1) The Chief Inspector (a) may 
(subject to such conditions as may be specified therein) by certificate 
in writing (b) (which he may in his discretion revoke at any time) 
exempt from all or any of the requirements of these Regulations— 


(a) any factory or part of any factory ; or 

(bh) any class or description of factories or parts thereof; or 

(c) any machine, plant, apparatus, process, article or substance 
or any class or description of machines, plant, apparatus, 
processes, articles or substances ; or 

(d) the employment of any person or any class or description of 
persons, 


if he is satisfied that the requirements in respect of which the 
exemption is granted are not necessary for the protection of per- 
sons employed. Where such exemption is granted a legible 
copy of the certificate, showing the conditions (if any) subject to 
which it has been granted, shall be kept posted in any factory where 
the exemption applies in a position where it may he conveniently 
read by the persons employed. 

(2) Exemptions granted under Regulation 4 of the Ionising 
Radiations (Sealed Sources) Regulations, 1961 (b) from require- 
ments of those Regulations shall continue in force and shall have 
effect as if they were exemptions granted under this Regulation 
from the corresponding requirements of these Regulations. 


NOTES TO REGULATION 4 
(a) Inspector. See Introductory Note (x2). 


(6) Certificates of Exemption. Certificates of Exemption granted 
under this regulation and under the 1961 Regulation are set out follow- 
ing these Regulations. 


Part IT 
ADMINISTRATION, NOTIFICATION AND RECORDS 


5, Notification of use and disuse of sealed sources, etc.— 
(1) The occupier shall give previous notice in writing to the in- 
spector for the district (which, except in cases of emergency, shall 
be not less than one month’s notice or such shorter notice as the 
inspector may agree to accept) before undertaking in a factory 
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for the first time after the date of commencement of these Regula- 
tions or for the first time after a notice under paragraph (2) of 
this Regulation given in respect of the factory has expired, work 
to which this Regulation applies : 


Provided that an occupier who js at the date of the commence- 
ment of these Regulations undertaking work to which this Regula- 
tion applies (or who would at that date but for a merely 
temporary cessation be undertaking such work) shall not be re- 
quired under this paragraph to give notice to the inspector for 
the district in respect of that work if notice has been given in 
respect of it under Regulation 6 (1) or (2) of the Ionising Radiations 
(Sealed Sources) Regulations, 1961. 

(2) The occupier shall either before or within seven days after 
ceasing to use the factory (otherwise than merely temporarily) for 
work to which this Regulation applies give notice in writing 
to that effect to the inspector for the district. 


(3) In this Regulation the expression “ work to which this 
Regulation applies ’’ means work involving the storage, manipula- 
tion, maintenance, operation, use or installation of sealed sources 
or the operation or use of any machine or apparatus of the kind 
referred to in Regulation 3 (1). 


6. Notification of accidents, etc.—The Inspector (a) for the 
district shall be notified in writing— 


(a) in the circumstances specified in Regulation 36, if any 
sealed source is lost or mislaid ; and 


(b) as soon as possible after it is discovered— 


(i) of any breakage of the immediate container or the 
bonding of a sealed source ; and 


(ii) of any leakage of any radioactive substance beyond the 
approved extent from the immediate container or the 
bonding of a sealed source. 


NOTE TO REGULATION 6 
(a) Inspector. See Introductory Note (zt). 


7. Appointment of a competent person.—(1) The occupier 
shall appoint one or more competent persons to exercise special 
supervision with regard to the requirements of these Regulations 
and to assist in enforcing the observance of them. 


(2) The name or names of the competent person or competent 
persons shall be kept posted in the factory where it or they can be 
conveniently read by the persons employed. Where different 
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persons are appointed under this Regulation for different parts of 
the factory or for different processes the names shall be posted in 
such a manner that the persons employed can readily identify the 
competent person or competent persons appointed under this Regu- 
lation for the part of the factory or for the processes in which they 
are employed. 


(3) Where in any factory more than one competent person is 
appointed under this Regulation, any reference in these Regulations 
to the competent person appointed in accordance with this Regula- 
tion shall be deemed to include a reference to any one of those 
persons or, as the case may be, to the person appointed, or to any 
one of the persons appointed, for the part of the factory or for the 
processes concerned. 


8. Notifications to the competent person.—The competent 
person appointed in accordance with Regulation 7 shall be informed 
of every matter which is required to be notified to the inspector (a) 
for the district under Regulation 6. 


NOTE TO REGULATION 8 
(a) Inspector. See Introductory Note (xi). 


9. Investigations by the competent person.—In addition 
to his other duties, the competent person appointed in accordance 
with Regulation 7 shall investigate the circumstances of every 
occurrence notified to him under Regulation 8 and report thereon 
to the occupier with a recommendation as to the action to be taken. 


10. Preservation of records.—Every register, certificate or 
record kept in pursuance of these Regulations or of the lonising 
Radiations (Sealed Sources) Regulations, 1961 and every transfer 
record and copy transfer record received by an employer in pursuance 
of Regulation 22 of these Regulations or of Regulation 31 of the 
said Regulations of 1961 shall be preserved in the factory or in 
such place outside the factory as may be approved and kept avail- 
able for inspection by any inspector (a) or by an employment 
medical adviser or an appointed doctor for at least the following 
periods after the last entry therein, that is to say, thirty years in 
the cases of the health register, the radiation dose records, the trans- 
fer records and the copy transfer records, three years in the case of 
the register kept in pursuance of Regulation 34 (5) of these Regu- 
lations or of Regulation 15 (5) of the said Regulations of 1961 and 
two years in all other cases: Provided that where a copy of or an 
extract from or a summary of any such document or documents 
as aforesaid has been approved, the provisions of this Regulation 
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may be complied with as respects the said copy or extract or 
summary (as the case may be) in place of the document or docu- 
ments from which the extract, or of which the copy or the sum- 
mary, has been made. 


NOTE TO REGULATION 10 
(a) Inspector. See Introductory Note (x1). 


Part III 


Bastc PRINCIPLES OF PROTECTION 


11. Restriction of exposure to ionising radiation.—(1) 
Without prejudice to the other requirements of these Regulations, 
the occupier shall do all that is reasonably practicable (a) to restrict 
the extent to which the persons employed are exposed to tonising 
radiations ; and no person employed shall expose himself to 
ionising radiations to a greater extent than is reasonably necessary 
for the purposes of his work. 


(2) Without prejudice to any approved arrangements under 
Regulation 15 for the time being in force and applicable to him, 
no person shall receive any radiation dose in excess of those per- 
mitted under the Schedule to these Regulations. 


NOTE TO REGULATION I1 


(a) Reasonably practicable. See note (a) to s. 4 of the Factories 
Act, 1961. 


12. Provision of shielding against ionising radiations. 
Without prejudice to the other requirements of these Regulations 
as to adequate shielding, all sources of tonising radiations shall, 
where reasonably practicable (a), be adequately shielded. 


NOTE TO REGULATION 12 
(a) Reasonably practicable, See note (a) tas. 4 of the Factories Act, 


\? 


13. Direction and size of useful beam.—(1l) Wherever 
practicable (4) the useful beam shall be directed away from adjacent 
occupied areas. 

(2) The useful beam shall be limited by appropriate means to the 
minimum size reasonably necessary for the work, 

(3) Where appropriate, suitable measures shall be taken to 
limit scattered radiation. 
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NOTE TO REGULATION 13 
(a) Practicable, See note (a) to s, 4 of the Factories Act, 1961. 


14. Instruction of persons employed. 
shall be exposed to ionising radiations unless he has received 
appropriate instruction (to the extent that this is necessary having 
regard to the circumstances of his employment) concerning the 
hazards involved and the precautions to be observed. 





15. Arrangements for protection of workers.—(1) With- 
out prejudice to the other requirements of these Regulations, 
where the Chief Inspector (a) has reasonable cause to believe as 
respects any factory that any person employed may have received, 
or is likely to receive, in any calendar year or in any calendar 
quarter, as the case may be, a sum of radiation doses greater than 
three-tenths of the appropriate dose permitted under the Schedule 
to these Regulations, the Chief Inspector may serve on the occu- 
pier a written notice requiring him to make approved arrangements 
as respects all or any of the following matters, that is to say— 


(a) for the wearing by any person employed of a photographic 
film or an appropriate radiation dosemeter, and for the 
keeping and preserving of records of doses received ; 

(b) for the monitoring of any part of the factory, and for the keep- 
ing and preserving of records of measurements obtained 
by such monitoring ; 

(c) for determining in the case of any person employed the 
amount of radioactive substances in his body, for estimating, 
when practicable, the radiation dose thereform, and for 
the keeping and preserving of records of any determination 
and estimation so made : 

(d) for the suspension of any person from work 1 in which he will 
be exposed to ionising radiations or for imposing special 
conditions on his continued employment on any such 
work ; 

(e) for the medion examination of any person employed ; and 

(f) for the making of a special entry in the radiation dose record 
in respect of any person employed. 


(2) It shall be the duty of every person employed to comply with 
the requirements of any such approved arrangements in so far as 
they require the wearing by him of photographic film or a radia- 
tion dosemeter or require him to be medically examined. 


NOTE TO REGULATION 15 
(a) Inspector. See Introductory Note (x7). 
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Part lV 
RADIOLOGICAL SUPERVISION 


16. Classified workers.—(1) The following persons shall for 
the purposes of these Regulations be designated by the occupier 
as classified workers, that is to say, persons who are employed 
for any of their time in radiation areas in work involving the storage, 
matipulation, maintenance, operation, use or installation of 
sealed sources or the operation or use of any machine or apparatus 
of the kind referred to in Regulation 3 (1), not being persons em- 
ployed in accordance with an approved scheme of work within the 
meaning of the next following paragraph ; and in these Regulations 
the expression ‘‘ classified worker ”’ shall be construed accordingly. 

(2) In the, foregoing paragraph of this Regulation ‘‘ approved 
scheme of work ’’ means an approved scheme of work as respects 
which the Chief Inspector (a) is satisfied that the operating and 
working conditions and the system of control and instruction are 
such that a person working in accordance with the scheme is not 
likely to receive in any calendar year a sum of radiation doses 
exceeding three-tenths of the appropriate does permitted in any 
calendar year under the Schedule to these Regulations. 

(3) No person under the age of eighteen shall be employed on 
work which requires him to be designated as a classified worker. 

(4) The names of all persons designated as classified workers 
shal! be kept entered in the health register. 





NOTE TO REGULATION 16 
(a) Inspector. See Introductory Note (x7). 


17. Current employment in more than one factory.— Where 
any person is or is to be currently employed as a classified worker 
in more than one factory by the same employer— 


(a) all the factories in which that person is or is to be so currently 
employed shall in relation to that person be deemed, for 
the purposes of these Regulations, to constitute one 
factory ; 


(6) [revoked] ; 


(c) the references to the health register in Regulations 25, 30 and 
31, shall be taken as references to the health register for 
any one of those factories, so, however, that as respects 
any period only one health register shall be used in respect 
of that person ; and 


(d) the reference in Regulation 28 (1) to the factory shall be taken 
as a reference to any one of those factories. 
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18. Film badges and dosemeters.—(1) The occupier shall 
make suitable arrangements for the wearing on an appropriate 
part or parts of his person by every classified worker of either a 
suitable photographic film or films in an appropriate holder or 
holders or a suitable dosemeter or suitable dosemeters, being a 
dosemeter or dosemeters of an approved (a) type, during any work- 
ing period in which that worker is liable to be exposed to ionising 
radiations. It shall be the duty of every classified worker to wear 
in a proper manner any film or dosemeter provided for him in 
pursuance of this Regulation, and at intervals specified by the 
occupier to return every such film or dosemeter to the occupier for 
the purposes of the examination mentioned in paragraph (2) of 
this Regulation. 


(2) The occupier shall obtain the said films, film holders and 
dosemeters from an approved laboratory and arrange for the films 
and dosemeters, identified by reference to the particular wearer, 
to be returned at appropriate intervals to that laboratory for 
examination and for the issue to the occupier, by the director or 
other responsible person at the laboratory, of certificates containing 
the approved particulars of the results of the examination of each 
film and dosemeter. 


NOTE TO REGULATION 18 
(a) Approved. See Certificate of Approval No. 1 (General) [F 2340]. 


19. Radiation dose records.—(1) Subject to the provisions 
of paragraph (2) of this Regulation, a radiation dose record [Forms 
2065, 2305A] shall be kept containing as respects each classified 
worker the approved particulars of the maximum radiation doses 
permitted under the Schedule to these Regulations and of the 
radiation doses received by him and, as respects any person em- 
ployed (whether or not he is a classified worker), any special entry 
required in accordance with Regulation 15 or 21. 


(2) Where it appears to an occupier that any person employed 
or engaged for employment by him as a classified worker, either 


(a) was previously engaged— 


(1) in work in a factory being work done before the imposition 
of requirements under the principal Act (including these | 
Regulations) for recording the radiation doses received 
by the persons employed in such work, but which, if, 
after the date of coming into operation of these Regula- 
tions, it had been done by a person employed would have | 
been protected employment ; or 
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(11) in work not done in a factory but which if, after the date 
of the coming into operation of these Regulations, it 
had been done in a factory by a person employed, 
would have been protected employment ; or 


(b) at times other than the hours during which he is employed 
by him is engaged in work of a kind specified in sub- 
paragraph (a) (11) of this paragraph, 


and such person produces to the occupier any document purporting 
to be a record of radiation doses received by that person whilst 
performing the work, the occupier shall, so far as practicable, 
enter in the radiation dose record kept as respects that person in 
persuance of the foregoing paragraph of this Regulation, the 
particulars contained in the said document of the radiation doses 
received by him whilst performing that work. 

(3) The radiation dose record as respects any person shall be kept 
up to date and shall be open to the inspection of that person at all 
reasonable times. 

(4) For the purposes of the radiation dose record, a dose received 
during any period as indicated by a certificate issued in pursuance 
of Regulation 18 (2) which did not fall wholly within one calendar 
quarter shall be deemed to have been received at a uniform rate on 
all the days (whether working days or not) throughout the period. 


20. Excessive exposure of persons employed.—(1) When- 
ever any person has reasonable cause to believe as respects himself 
(if employed) or any other person employed that he has received 
any radiation dose in excess of that permitted under the Schedule 
to these Regulations, he shall report the circumstances to the 
occupier who shall forthwith make an investigation or arrange for 
an investigation to be made. 

(2) Where any such investigation as aforesaid confirms a report 
made under the foregoing paragraph of this Regulation or the 
occupier has other reason to believe that any person employed has 
received a radiation dose in excess of that permitted under the 
Schedule to these Regulations, the occupier shall forthwith— 


(a) notify an employment medical adviser or an appointed doctor ; 


(b) notify the inspector for the district ; and 
(c) keep a record of the circumstances as respects that person. 


(3) Whenever it appears from the radiation dose record that any 
worker has received a radiation dose in excess of that permitted 
under the Schedule to these Regulations, the occupier shall forth- 
with— 

(a) make an investigation or arrange for an investigation to be 

made ; 
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(b) notify an employment medical adviser or an appointed doctor ; 
and 
(c) notify the inspector (a) for the district. 


NOTE TO REGULATION 20 
(a) Inspector. See Introductory Note (xt). 


21. Radiation doses greater or less than shown by the 
film badge or dosemeter.—(1) Whenever the occupier has 
reasonable cause to believe that any person has received during 
any period during which a film or dosemeter is required to be worn 
by that person in pursuance of these Regulations a radiation dose 
which is much greater or much less than the dose indicated by any 
certificate issued in accordance with these Regulations as respects 
the films or dosemeters worn by him during that period, the occupier 
shall make an investigation or arrange for an investigation to be 
made and where any such investigation confirms his belief, the 
occupier shall apply to the Chief Inspector (a) for approval of a 
special entry and such special entry so approved shall be made in 
that person’s radiation dose record. 

(2) Whenever the Chief Inspector (a) has reason to believe that 
any person has received during any period during which film or 
doserneter is required to be worn by that person in pursuance of 
these Regulations a radiation dose which is much greater or much 
loss than the dose indicated by any certificate issucd in accordance 
with these Regulations as respect the films or dosemeters worn by 
him during that period, the Chief Inspector may approve a special 
entry and any such special entry so approved shall be made in that 
person’s radiation dose record. 


NOTE TO REGULATION 21 
(a) Inspector. See Introductory Note (x71). 


22. Transfer records.—(1) Where any person as respects whom 
an employer is or has been required to keep a radiation dose record 
ceases to be employed by that employer, that employer shall forth- 
with prepare a transfer record [Form 2066] in the approved form and 
containing the approved particulars. The employer, if he knows 
the whereabouts of that person, shall forthwith supply him with 
the transfer record and shall in any case forthwith send a copy 
of it to the inspector for the district. 


(2) Before any person who was previously in protected employ- 
ment with another employer is employed, or engaged for employ- 
ment, as a classified worker, that person shall notify his employer 
or, as the case may be, prospective employer, of the said previous 
protected employment ; and shall, if he has received from his em- 
ployer in that previous employment a transfer record and that 
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record is still in his possession, produce it to his employer or, as the 
case may be, prospective employer, and make it available to an 
employment medical adviser or an appointed doctor. In the event 
of that person being employed, or engaged for employment, as a 
classified worker the transfer record shall be handed to and retained 
by the employer. 

(3) When the occupier is aware that any person employed, or 
engaged for employment, as a classified. worker was previously in 
protected employment with another employer and that person does 
not produce a transfer record in pursuance of the last foregoing 
paragraph of this Regulation, the occupier shall forthwith apply 
to the inspector (a) for the district for a copy of that record. 


NOTE TO REGULATION 22 
(a) Inspector. See Introductory Note (zt). 


Part V 
MEDICAL SUPERVISION 


23. Arrangements for supervision.—The occupier shall make 
arrangements for medical supervision by an employment medical 
adviser or an appointed doctor of all classified workers, including 
specific arrangements as provided in this Part of these Regulations. 


24. Facilities for an employment medical adviser or an 
appointed doctor.—(1) For the purpose of examinations con- 
ducted at a factory to which these Regulations apply, the occupier 
shall provide for the exclusive use of an employment medical 
adviser or an appointed doctor on the occasion of the examination 
a room property cleaned and adequately warmed and lighted and 
furnished with a screen, a table with writing materials, chairs, an 
examination couch and a wash basin with a supply of clean, 
running hot and cold or warm water. 

(2) The occupier shall afford to an employment medical adviser 
or an appointed doctor adequate facilities for inspecting any pro- 
cess, operation or work in which person having been, being or to 
be examined by an employment medical adviser or an appointed 
doctor has been, is or is proposed to be, employed. 


25. Medical examination of persons before employment 
as classified workers.—_(1) No person shall be employed in a 
factory as a classified worker unless— 


(a) within the period of fourteen months immediately preceding 
his first employment in that factory, he has been examined 
by an employment medical adviser or an appointed doctor 
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and, by signed entry by the said doctor in the health 
register, certified fit for employment as a classified worker ; 
and 

(b) he has at any time undergone a suitable blood examination, 
an adequate report of the results of which is available and 
known to the said doctor. 


(2) In this Regulation, the expression “‘ first employment in that 
factory ’’ means first employment in that factory as a classified 
worker or re-employment in that factory as a classified worker 
following any cessation of employment as a classified worker in that 
factory for a period exceeding fourteen months. 


26. Periodic medical examination of persons employed. 
The occupier shall arrange for medical examinations by an employ- 
ment medical adviser or an appointed doctor of every worker who is 
a classified worker once in every calendar year so long as his em- 
ployment as a classified worker continues, if it appears from his 
radiation dose record that during the immediately preceding calen- 
dar year he has received a sum of radiation doses which is greater 
than three-tenths of the appropriate doses permitted in any calen- 
dar year under the Schedule to these Regulations. 


27. Special medical examination of persons employed. 
Where the occupier has notified an employment medical adviser or 
an appointed doctor in accordance with Regulation 20 that any 
person employed has received a radiation does in excess of that 
permitted under the Schedule to these Regulations, the occupier 
shall arrange for the person concerned to undergo without delay 
a medical examination by an employment medical adviser or an 
appointed doctor in any case where the excessive radiation dose 
either— 


(a) exceeds 10 rems in the case of a dose to parts of the body 
other than the hands, forearms, feet and ankles from all or 
any one or more of the following, that is to say, X-rays, 
gamma rays and neutrons ; or 

(b)in any other case exceeds the doses permitted under the 
Schedule to these Regulations. 


28. Place of medical examinations and duty of persons 
concerned.—(1) Except where the occupier is otherwise directed 
in writing by an employment medical adviser or an appointed doctor, 
any medical examination by an employment medical adviser or an | 
appointed doctor for the purposes of these Regulations shall take 
place at the factory. 


(2) Due notice of every medical examination for the purposes of 
these Regulations shall be given by the occupier to those concerned 
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and it shall be the duty of the persons employed as classified 
workers to submit themselves for examination by an employment 
medical adviser or an appointed doctor in accordance with these 
Regulations as required by such notice and for any special exam- 
ination required under Regulation 29 (1) and to submit to the 
taking of samples for every blood examination the results of which 
are used for the purposes of these Regulations, being an examina- 
tion made after the coming into operation of these Regulations. 


29. Blood and other special examinations.—-(1) As respects 
any medical examination for the purposes of these Regulations an 
employment medical adviser or an appointed doctor may at his dis- 
cretion require an examination of the blood or any other special 
examination. Any such special examination may be carried out 
at a place other than the factory. 

(2) Every blood examination for the purposes of these Regula- 
tions, being an examination made after the coming into operation 
of these Regulations, shall be made by an approved laboratory or an 
approved person. 

(3) The report of every such blood examination as aforesaid shall 
be sent to an employment medical adviser or an appointed doctor. 


30. Notice of unfitness for certain employments.—(1) A 
person employed, in respect of whom an employment medical 
adviser or an appointed doctor has, to the knowledge of the occupier 
or his agent, by signed and dated entry in the health register 
recorded his opinion that the continued employment of that person 
in work as a classified worker or in a radiation area would involve 
special danger to his health, shall not be employed in any such 
work unless that entry has been cancelled by a furtiner entry made 
by an employment medical adviser or an appointed doctor, and no 
person shall perform any such work while it is to his knowledge 
unlawful under this paragraph for him to be employed in such 
work. 

_ (2) The occupier shall forthwith notify the inspector for the 
district of the making of any entry by an employment medical 
adviser or an appointed doctor recording his opinion as aforesaid. 







31. Health register.—(1) A health register [Form 2067] shall 
be kept containing the approved particulars of all classified workers 
and an employment medical adviser or an appointed doctor shall 
enter in the health register the dates and results of examinations of 
those persons. 

(2) An employment medical adviser or an appointed doctor shall 
enter in the health register the date and result of any medical 
examination under Regulation 27 of any worker other than a 
classified worker. 
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Part VI 
ORGANISATION OF WoRK 


32. Marking of radiation area boundaries.—(1) There shall 
where reasonably practicable (a) be a barrier or barriers marking 
the boundaries of every radiation area or where the use of such 
barrier or barriers is not reasonably practicable (a) the said bound- 
aries shall be marked by other suitable means. 

(2) Suitable notices warning persons in the vicinity shall be 
displayed at a sufficient number of suitable places on or near to the 
boundaries of all radiation areas. 


NOTE TO REGULATION 32 


(a) Reasonably practicable. See note (a) to s. 4 of the Factories 
Act, 1961. 


33. Handling of sealed sources.—No sealed source shall be 
handled by direct contact with the bare hand. 


34. Construction and maintenance of sealed sources.— 
(1) The immediate container or the bonding of every sealed source 
(a) shall be of adequate mechanical strength and free from patent 
defect. 

(2) A distinguishing number or other identifying mark shall be 
on or attached to every sealed source. 

(3) The immediate container or the bonding of every sealed 
source shall be protected as far as practicable (b) against accidental 
damage. 

(4) An approved test for leakage of radioactive substance shall 
be made by a qualified person at least once in every period of 
twenty-six months of— 


(a) every immediate container or bonding which forms part of a 
sealed source ; or 

(b) every container in which a sealed source is permanently 
installed but which does not form part of the sealed source. 


(5) A register [Form 2068] shall be kept containing the approved 
particulars of every test carried out in pursuance of paragraph 
(4) of this Regulation. 


NOTES TO REGULATION 34 


(a) Sealed source. By Certificate of Exemption No. 5 (General) 
[F 2136], set out following these Regulations, there are exempted from 
the provisions of reg. 34 (4) sealed sources in which the only radioactive 
substance is Krypton 85 of activity not exceeding 2 curies. 


(b) Practicable. See note (a) tos. 4 of the Factories Act, 1961. 
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35. Leakage or breakage of a sealed source.—Where there are 
‘reasonable grounds to believe that any radioactive substance is 
eaking, or is likely to leak, beyond the approved extent from the 
mmediate container or the bonding which forms part of a sealed 
source, and in the event of the immediate container or the bonding 
which forms part of a sealed source being broken— 


(a) all practicable (a) measures shall be taken forthwith to 
safeguard the persons employed, including, where necess- 
ary, the immediate vacation of all appropriate areas ; 

(b) the immediate container or bonding shall be placed in a 
leak-proof container forthwith and shall not be brought 
into use until any necessary repairs have been effected ; 
and 

(c) effective steps shall be taken as soon as practicable (a) by 
or under the supervision of an authorised person to 
decontaminate areas affected by the radioactive substance. 
Any person taking part in such work shall be properly 
equipped for the purpose. 


NOTE TO REGULATION 35 
(a) Practicable. See note (a) tos. 4 of the Factories Act, 1961. 


36. Accounting for sealed sources.—(1) Subject to the pro- 
visions of paragraph (2) of this Regulation, an authorised person 
shall keep a record of the following particulars in respect of every 
sealed source received into the factory, that is to say— 


(a) the distinguishing number or other identifying mark ; 

(b) the date of receipt into the factory ; 

(c) the nature of the radioactive substance in the sealed source 
at the date referred to in sub-paragraph (b) ; 

(d) the activity expressed in curies of the radioactive substance 
in the sealed source at a date specified by the authorised 
person in the record ; 

(e) the whereabouts of the sealed source, kept up to date on each 
working day ; and 

(f) the date, and manner of disposal of the sealed source, when 
it leaves the factory. 


Whenever a sealed source is reactivated or, as the case may be, 
received back into the factory after reactivation, it shall for the 
purposes of this paragraph be treated as a sealed source received 
into the factory at the date of reactivation or of receipt back into 
the factory after reactivation, as the case may be. 
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(2) Nothing in this Regulation shall apply to sealed sources— 


(a) in the course of their being manufactured ; or 

(b) while stored, without having been used, on the premises 
in which they were manufactured or in which their 
manufacture was completed. 


(3) It shall be the duty of every person employed to notify the 
competent person forthwith if he has reasonable grounds for believing 
that any sealed source has been lost or mislaid. The competent 
person shall take immediate steps with a view to finding the sealed 
source and if the sealed source is not accounted for within twenty- 
four hours, the occupier shall notify the inspector (a) for the dis- 
trict forthwith in accordance with Regulation 6. 


NOTE TO REGULATION 36 
(a) Inspector. See Introductory Note (zx). 


37. Storage of sealed sources.—(1) Sealed sources when not 
in use shall be kept securely in a suitable store reserved for the 
storage of radioactive substances and, where reasonably practicable 
(a), shall be kept in appropriate protective receptacles. 


(2) Where necessary to protect the persons employed from 
gaseous radioactive substances, adequate and suitable arrangements 
shall be made for ventilating every such store to the open air 
by mechanical means. 


(3) A suitable notice warning persons in the vicinity shall be 
kept prominently displayed outside every store which contains a 
sealed source. 


NOTE TO REGULATION 37 


(a) Reasonably practicable. See note (a) to s..4 of the Factories Act, 
1961. 


38. Transport within a factory of sealed sources.—(1) No! 
sealed source shall be transported within a factory unless it is trans-; 
ported— | 
(a) in a suitable container or by other appropriate methods ;} 
(b) by or under the immediate supervision of an authorised Per 

son; and 
(c) in such a way that the person receiving it is made aware that) 
what he is receiving is a sealed source. | 
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(2) Every container containing any sealed source shall be kept 
marked with a suitable warning notice to indicate that its contents 
are radioactive. 


Part VIL 
MONITORING 


39. Provision, maintenance and use of monitoring in- 
struments.—(1) The occupier shall ensure that there is provided 
and properly maintained an appropriate and efficient radiation 
dosemeter or dose rate meter by means of which appropriate 
measurements shall be made at such intervals as are necessary 
for the purpose of ascertaining the efficiency of methods for the 
restriction of exposure to, and for shielding against, ionising 
radiations. 

(2) Any dosemeter or dose rate meter provided under this 
Regulation may be provided for use in more than one factory. 

(3) The occupier shall ensure that every such radiation dose- 
meter and dose rate meter when first taken into use in the factory 
or as the case may be, in the first of the factories for which it is 
provided, has been tested by a qualified person, and that it is 
subsequently re-tested by a qualified person at least once in every 
period of fourteen months and also after any repair of a defect which 
could affect its accuracy. There shall be kept a register [Form 
2069A] containing the approved particulars of every test carried 
out in pursuance of this paragraph. 

(4) All measurements under this Regulation shall be made by 
the competent person or by an authorised person. 


Parr VIII 
RADIOGRAPHY AND OTHER PROCESSES 


40. Application of Part VIII of these Regulations.—-The 
processes to which this Part of these Regulations apples are :— 


(a) the use of conising radiations in radiography or fluoroscopy ; 

(b) the testing of machines and apparatus intended to produce 
ionising radiations, not being machines or apparatus to 
which Regulation 45 or 47 applies ; 

(c) the use of ionising radiations in the irradiation of materials 
for the purpose of inducing chemical, physical or bio- 
logical changes, including the irradiation of materials 
for the purpose of sterilisation, disinfection or disin- 
festation or for the purpose of preserving food, but not 
including changes induced solely for the purpose of 
measuring ionising radiations. 
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41. Provision of enclosure for ionising radiations. ‘he 
processes to which this Part of these Regulations applies shall be 
carried on only— 


(a) within a walled enclosure or a cabinet, being an enclosure 
or cabinet set apart for the purpose which provides ade- 
quate shielding and from which are effectively excluded 
all persons while any machine or apparatus therein which 
is intended to produce ionising radiations is energised and 
all persons other than authorised persons when a sealed 
source 18s exposed ; or 

(b) in accordance with an approved scheme of work as respects 
which the Chief Inspector is satisfied that the operating 
and working conditions and the system of control and 
instruction are such that the radiation’ doses received by 
a person working in accordance with the scheme will not 
exceed the doses permitted in the cases of that person under 
the Schedule to these Regulations : 


Provided that (except in cases to which sub-paragraph (b) 
applies) where ionising radiations are being used in radiography and 
the provision of such a walled enclosure or such a cabinet is not 
reasonably practicable (a), effective steps shall be taken to isolate 
the radiography from other work and to exclude all except authorised 
persons from a suitable enclosure or, where the provision of such 
an enclosure is not reasonably practicable (a), from a suitably 
marked area round the work. 


NOTE TO REGULATION 41 
(a) Reasonably practicable. See note (a) to s. 4 of the Factories Act, 
1961. 


42. Design of walled enclosure or cabinet.—(1) Where a 
walled enclosure or a cabinet is provided— 


(a) effective devices shall be provided and maintained (a)— 


(i) to ensure that if any door or part of the walled en- 
closure or of the cabinet is opened while any machine 
or apparatus therein is energised the machine or 
apparatus is automatically de-energised and cannot 
be energised so long as that door or part is open ; and 

(ii) where the walled enclosure or the cabinet is an en- 
closure or cabinet to which no person is authorised to 
have access while a sealed source contained therein is 
exposed, to ensure that no door or part of the 
enclosure or of the cabinet can be opened while the 
sealed source is exposed and that the sealed source 
cannot be exposed while any such door or part is 
open; and 


IONISING RADIATIONS (SEALED) 1129 


(b) the control panel for any machine or apparatus therein 
which is intended to produce zonising radiations shall be 
situated outside the walled enclosure or cabinet. 


(2) Where necessary for the protection of persons who may be 
accidentally shut inside a walled enclosure or a cabinet, there shall 
be provided and properly maintained (a) one or more of the follow- 
ing, that is to say— 


(a) means of exit so constructed that those persons can leave the 
enclosure or cabinet without delay ; 

(b) means whereby those persons can quickly control all the 
sources of tonising radiations within the enclosure or 
cabinet ; 

(c) shielding for such persons within the enclosure or cabinet 
appropriate to the circumstances. 


(3) Where necessary suitable means of communication shall be 
provided and maintained (a) to enable persons shut inside a walled 
enclosure or a cabinet to summon help from outside the enclosure 
or cabinet. 


NOTE TO REGULATION 42 


(a) Maintained. See, for definition, s. 176 (1) of the Factories Act, 
1961 ; and see note (c) tos. 22 thereof. 


43. Warning signals.—(1) Adequate warning to all persons 
in the vicinity shall be given by appropriate light or audible signals 
or both— 


(a) when a sealed source is about to be exposed or when a machine 
or apparatus is about to be energised ; and 

(b) while a sealed source is exposed or a machine or apparatus is 
energised, and the signals given for the purposes of sub- 
paragraph (a) of this paragraph shall be distinguishable 
from those given for the purposes of sub-paragraph (b). 


(2) In the case of X-ray machines or apparatus the warning 
signals shall be arranged to operate automatically. 

(3) Suitable warning notices capable of being easily read by 
persons in the vicinity shall be displayed when ionising radiations 
are about to be used in, and while they are being used in, an en- 
closure or marked area in pursuance of the proviso to Regulation 41. 


44, Operational precautions.—(1) Every sealed source shall 
be moved only by the use of a handling rod or tool or an automatic 
or mechanical method or some other suitable method of remote 
control. 

(2) In all the processes (other than radiography) which are 
carried on within a walled enclosure or a cabinet, while a sealed 
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source is exposed or a machine or apparatus is energised, nomaterial 
shall be brought into the beam of radiation except by the use of 
mechanisms operated from outside the walled enclosure or the 
cabinet. 

(3) In radiography, the radiographic set-up shall be completed 
before the machine or apparatus is energised or before the sealed 
source is exposed and no changes in the set-up be made while the 
machine or apparatus is energised or otherwise than by the use of 
remote controls while the sealed source is exposed. 

(4) Whenever practicable (a) fluorescent screens shall be viewed 
indirectly by the use of inclined mirrors or other means. 


NOTE TO REGULATION 44 
(a) Practicable. See note (a) to s. 4 of the Factories Act, 196i. 


Part IX 
X-RAY CRYSTALLOGRAPHY AND SPECTROMETRY 


45. Requirements as to X-ray crystallography and 
spectrometry.—(1) This Regulation apples to X-ray erystallo- 
graphic apparatus and apparatus used for X-ray spectrometry. 

(2) Apparatus to which this Regulation applies shall be 
adequately shielded. 

(3) Effective arrangements shall be provided, maintained (a) 
and used to prevent insertion of any part of the body into a useful 
beam. 

(4) Where an X-ray diffraction camera or slit collimating system 
is in use the useful beam passing between the X-ray tube aperture 
and the camera or collimating system shall be completely enclosed 
so as to provide adequate shielding. 

(5) Adequate warning to all persons in the vicinity shall be 
given by appropriate light or audible signals or both while the 
X-ray tube or apparatus to which this Regulation applies is 
energised. The warning signals shall be arranged to operate 


automatically. 


NOTE TO REGULATION 45 
(a) Maintained. See note (a) to reg. 42. 


Part X 
MEASURING AND DETECTING DEVICES AND STATIC ELIMINATORS 
46. Requirements as to sealed sources used in gauges, 


etc.—(1) This Regulation applies to sealed sources used in thick- 
ness gauges, density gauges, package monitors, level gauges, static 
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eliminators, analysers or other analytical, inspection or gauging 
equipment. 

(2) The sealed source shall be provided with an adequate and 
efficient cover plate, shutter or shield which— 


(a) shall be capable of being easily, securely and quickly placed 
or moved so as to attenuate the useful beam as far as is 
reasonably practicable ; 

(b) shall be used whenever practicable (a) to attenuate the useful 
beam and whenever reasonably practicable (a) shall be 
arranged to operate automatically. 


and a means shall be provided to indicate clearly whether or not 
the said cover plate, shutter or shield is in the closed position. 

(3) The housing of each sealed source shall be legibly engraved, 
stamped or otherwise permanently marked to give a warning that 
it contains radioactive material. 


NOTE TO REGULATION 46 
(a) Practicable. See note (a) to s. 4 of the Factories Act, 1961. 


47, Requirements as to machines and apparatus used in 
gauges, monitors, etc.—(1) This Regulation applies to machines 
or apparatus designed to produce tonising radiations (other than 
machines or apparatus to which Part VIII or LX of these Regula- 
tions applies) used in thickness gauges, density gauges, package 
monitors, level gauges, analysers or other analytical, inspection or 
gauging equipment. 

(2) The machine or apparatus shall be adequately shielded. 

(3) Adequate warning to all persons in the vicinity shall be 
given by appropriate light or audible signals or by both, arranged 
to operate automatically— 


(a) when a machine or apparatus is about to be energised ; 

(b) while a machine or apparatus is energised ; 

(c) when any shutter used for the purpose of attenuating the 
useful beam is about to be opened ; and 

(d) while any shutter used for the purpose of attenuating the 
useful beam is open, 


and the signals given for the purposes of sub-paragraphs (a) to 
(d) of this paragraph shall be distinguishable from each other. 

(4) Effective arrangement shall be provided, maintained (a) and 
used to prevent insertion of any part of the body into a useful beam. 


NOTE TO REGULATION 47 
(a) Maintained. See note (a) to reg. 42. 
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SCHEDULE 
MaxIMUM PERMISSIBLE RADIATION DOSES 


1. Application of Schedule. The doses specified in this Schedule 
relate to ionising radiations (other than alpha particles emitted by 
radioactive substances) that originate (otherwise than from radioactive 
substances within the human body) either in a factory or in a place outside 
a factory in which any work of a kind specified in Regulation 19 (2) (a) (ii) 
is carried on— 


(a) from any radioactive substance ; or 

(b) from any machine or apparatus that is intended to produce ionising 
radiations or in which charged particles are accelerated by a 
voltage of not less than five kilovolts not being apparatus 
exclusively used (in a room specially set apart for the purpose) 
for the prevention, diagnosis or treatment of illness ot injury, 


and for the purposes of this Schedule other ionising radiations shall not 
be taken into account. 


2. Maximum permissible doses.—(1) Except as provided in 
paragraph 3 of this Schedule, in any calendar year the maximum per- 
missible sum of doses for persons employed in a factory from any ionising 
radiations shall be— 


(a) 75 rems to the hands, forearms, feet and ankles of which not more 
than 40 shall be received in any calendar quarter ; 

(b) 15 rems to the lenses of the eyes of which not more than 8 shall be 
received in any calendar quarter ; and 

(c) 30 rems to other parts of the body of which not more than 15 shall 
be received in any calendar quarter. 


The provisions of (c) of this sub-paragraph shall be without prejudice 
to the provisions of sub-paragraph (2) of this paragraph. 


(2) Except as provided in paragraph 3 of this Schedule, the sum of 
doses received in any calendar quarter by any person to parts of the body 
other than the eyes, hands, forearms, feet and ankles from all or any one 
or more of the following, that is to say, X-rays, gamma rays and neutrons 
shall not exceed 3 rems (or in the case of women, 1.3 rems), and the number 
of rems in the total cumulative dose received therefrom to those parts of 
the body shall not at any time exceed five times the number of years from 
the first day of January of the year in which that worker attained the 
age of eighteen. For the purpose of calculating the said doses a part of 
a year shall be counted as a year. For the purposes of Regulations 15, 
16 and 26 the maximum permissible dose in any one year from X-rays, 
gamma rays and neutrons to parts of the body other than the eyes, hands, 
forearms, feet and ankles shall be taken to be 5 rems. 


(3) Ifthe occupier is aware that any person employed was during any 
period— ' 


(a) in protected employment ; or 
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(b) in employment which, if it had occurred after the coming into 
operation of any Regulations under the principal Act, would 
have been protected employment ; or 


(c) mn any other work involving exposure to tonising radiations, 


for which no information is available to the oceupier as to the doses that 
person received during that period of the kmds, and to the parts of the 
body, specified in sub-paragraph (2) of this paragraph, that person shall, 
for the purpose of calculating his total cumulative dose referred to in the 
said sub-paragraph, be deemed to have received doses at the rate of five 
rems a year during that period. 


3. Maximum permissible doses for pregnant female persons. 
In the case of any female person whom the occupier knows, or has 
reasonable cause to helieve, to be pregnant the maximum permissible 
sum of doses from all or any one or more of the following, that is to say, 
X-rays, gamma rays and neutrons during the remaining period of her 
pregnancy shall be one rem. 


CERTIFICATE OF EXEMPTION No. 4 
(GENERAL) 


F 2134, 9th September 1963 


In pursuance of the powers conferred on me by Regulation 4 of 
the Ionising Radiations (Sealed Sources) Regulation 1961, I hereby 
exclude from the designation as a classified worker in terms of 
Regulation 11 (1) a person specified in the First Schedule to this 
Certificate subject to the conditions set out in the Second Schedule. 


FIRST SCHEDULE 
PERSONS TO WHOM EXEMPTION APPLIES 


Any person to whom the designation as a classified worker would 
otherwise apply, by reason only of his manipulation, operation or use 
otherwise than in the course of its manufacture or repair, of a portable 
level indicator made by Panax Equipment Ltd., Holmethorpe Industrial 
Estate, Redhill, Surrey and incorporating a sealed source containing 
caesium 137. 


SECOND SCHEDULE 
ConpDITIons oF USE 
1. The strength of the caesium 137 source shall not exceed 500 micro- 
curies. 
2. Neither the sealed source nor the detector shall be detached from 
the level indicator except by a classified worker. 


3. The level indicator, with the sealed source and detector attached, 
shall be kept inside the specially designed shielded carrying case pro- 
vided by the makers at all times except when in actual use. The lid 
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of the case shall be locked, and the key shall be available only to an 
authorised person. 

4. The radiation dose rate averaged over any one minute at any point 
six inches or more from the outside surface of the closed carrying case 
containing the level indicator shall not exceed 0-75 millirads in air per 
hour. 

5. A copy of this certificate shall be kept in or affixed to the carrying 
case for each level indicator in a position where it can easily be read by 
persons using the indicator. 

This certificate shall remain in force until revoked in writing by H.M. 
Chief Inspector of Factories. 


CERTIFICATE OF EXEMPTION No. 5 
(GENERAL) 


F 2136, 14th October 1963 


In pursuance of the powers conferred by the above Regulations 
I hereby exempt from the provisions of Regulation 15 (3) a sealed 
source in which the only radioactive substance is krypton 85 of 
activity not exceeding 2 curies. 


This Certificate will remain in force until revoked by H.M. Chief 
Inspector of Factories. 


CERTIFICATE OF EXEMPTION No. 7 
(GENERAL) 


F 2159, 14th August 1964 


In pursuance of the powers conferred on me by Regulation 4 of 
the Ionising Radiations (Sealed Sources) Regulations 1961 I hereby 
exclude from the designation as a classified worker in terms of 
Regulation 11 (1) a person specified in the First Schedule to this 
Certificate subject to the conditions set out in the Second Schedule. 


This Certificate shall remain in force until revoked in writing by 
H.M. Chief Inspector of Factories. 


FIRST SCHEDULE 
PERSONS TO WHOM THIS EXEMPTION APPLIES 


Any person not under the age of eighteen to whom the designation as 
a classified worker would otherwise apply by reason only of his operation 
or use, otherwise than in the course of its manufacture or repair, of a 
portable gamma ray backscatter gauge manufactured by Ekco Elec- 
tronics Limited, Southend-on-Sea, Essex, and incorporating either a 
sealed source containing cobalt 60 or a sealed source containing caesium 
137. 
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SECOND SCHEDULE 


1. The activity of the cobalt 60 source shall not exceed 30 microcuries 
and that of the caesium 137 source shall not exceed 100 microcuries. 

2. The radiation dose rate averaged over any minute at or near the 
surface of any part of the handle of the gauge shall not exceed one milli- 
rad in air per hour. 

3. The jaws of the gauge shall be opened only when the gauge is 
placed upon the surface which is to be measured and the jaws shall be 
slosed immediately the gauge is lifted off that surface. 

4. When the jaws of the gauge are closed the radiation dose rate at or 
near the surface of the jaws shall not exceed eight millirads in air per 
nour averaged over any one minute except that in the plane of the tips 
of the closed jaws the radiation dose rate may not exceed twelve milli- 
rads in air per hour averaged over any one minute. 

5. A copy of this Certificate shall be kept in or attached to the carrier 
2ase for each gauge in a place where it can easily be read by persons using 
the gauge. 


CERTIFICATE OF EXEMPTION No. 8 
(GENERAL) 


F 2147, 6th April 1964 


In pursuance of the powers conferred on me by Regulation 4 of 
the Ionising Radiations (Sealed Sources) Regulation 1961, I hereby 
exclude from the designation as a classified worker in terms of 
Regulation 11 (1) a person specified in the First Schedule to this 
Certificate subject to the conditions set out in the Second Schedule. 


FIRST SCHEDULE 
PERSONS TO WHOM EXEMPTION APPLIES 


Any person to whom the designation as a classified worker would 
otherwise apply, by reason only of his manipulation, operation or use 
otherwise than in the course of its manufacture or repair, of a portable 
level indicator made by Walter Kidde Ltd., Belvue Road, Northolt, 
Middlesex, and incorporating a sealed source containing caesium 137. 


3 SECOND SCHEDULE 
CONDITIONS OF USE 


1. The strength of the caesium 137 source shall not exceed 700 micro- 
curies. 

2. Neither the sealed source nor the detector shall be detached from 
the level indicator except by a classified worker. 

3. The level indicator, with the sealed source and detector attached, 
shall be kept inside the specially designed shielded carrying case provided. 
by the makers at all times except when in actual use. The lid of the 
case shall be locked, and the key shall be available only to an authorised 
person. 
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4. The radiation dose rate averaged over any one minute at any point 
six inches or more from the outside surface of the closed carrying case 
containing the level indicator shall not exceed 0-75 millirads in air per 
hour. 

5. A copy of this certificate shall be kept in or affixed to the carrying 
case for each level indicator in a position where it can easily be read by 
persons using the indicator. 

This certificate shall remain in force until revoked in writing by H.M. 
Chief Inspector of Factories. 


CERTIFICATE OF EXEMPTION No. 11 
(GENERAL) 


F 2183, 31st May 1965 


In pursuance of the powers conferred on me by regulation 4 of 
the Ionising Radiations (Sealed Sources) Regulations 1961, I 
hereby exclude from the designation as a classified worker in terms 
of regulation 11 (1) a person specified in the First Schedule to this 
Certificate subject to the conditions set out in the Second Schedule. 


This Certificate shall remain in force until revoked in writing by 
H.M. Chief Inspector of Factories. 


FIRST SCHEDULE 
PERSONS TO WHOM THIS EXEMPTION APPLIES 


Any person not under the age of eighteen to whom the designation as 
a classified worker would otherwise apply by reason only of his operation 
or use, otherwise than in the course of its manufacture or repair, of a 
portable beta backscatter gauge manufactured by Royston Burndept 
Research Limited, West Street, Erith, Kent and incorporating two 
sealed sources containing strontium 90. 


SECOND SCHEDULE 


1. The activity of the strontium 90 sources shall not exceed one milli- | 
curie each. 

2. The radiation dose rate averaged over any one minute at or near the | 
surface of any part of the probe which is held shall not exceed one | 
millirad in air per hour. 

3. A rigid annulus not less than ? in. wide shall be fitted around the } 
probe to demarcate the part of the probe which is to be held from the ! 
part containing the sources. ' 

4, The shutter of the probe shall be opened only when the probe 1s 
placed upon the surface which is to be measured and the shutter sat 
be closed automatically when the probe is lifted off that surface. 

5. When the shutter is closed the radiation dose rate at or near the 
end of the shutter shall not exceed two millirads in air per hour averaged 
over any one minute. 





| 
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6. A copy of this certificate shall be kept in or attached to the carrier 
case of each gauge in a place where it can easily be read by persons using 
the gauge. 


CERTIFICATE OF EXEMPTION No. 14 
(GENERAL) 


F 2317, 31st October 1968 


In pursuance of the powers conferred on me by regulation 4 of 
the Ionising Radiations (Sealed Sources) Regulations 1961, I 
hereby exclude from the designation as a classified worker in terms 
of Regulation 11 (1) a person specified in the First Schedule to this 
Certificate subject to the conditions set out in the Second Schedule. 

This Certificate shall remain in force until revoked in writing by 
H.M. Chief Inspector of Factories. 


Certificate of Exemption No. 13 (General) dated 8th November 
1967 is hereby revoked. 


FIRST SCHEDULE 


Any person, other than a person employed by Pye Unicam Limited, 
to whom the designation as a classified worker would otherwise apply 
by reason only of the use of a Pye (or W.G. Pye) chromatograph which 
contains a sealed source, or of operations during which it is necessary to 
open the outside casing of such a chromatograph. 


SECOND SCHEDULE 


1. Except in the case of the Pye Argon chromatograph the radiation 
dose rate averaged over any one minute shall not exceed: 

(a) 0-75 millirads in air per hour at any point at or near the outside 
surface of the casing of the chromatograph and 

(b) 10 millirads in air per hour at any point at or near the outside 
surface of the shield surrounding the part of the chromatograph 
known as the detector and 

(c) 250 millirads in air per hour at any point at or near the outside 
surface of the detector. 


2. In the case of the Pye Argon chromatograph, the radiation dose 
rate averaged over any one minute shall not exceed : 

(a) 0-75 millirads in air per hour at any point at or near the outside 
surface of the casing of the chromatograph at a height 18 inches 
or more above the floor upon which the operator stands and 

(b) 2:5 millirads in air per hour at any point at or near the outside 
surface of the casing of the chromatograph at a height less than 
18 inches above the said floor and 

(c) 10 millirads in air per hour at any point at or near the outside 
surface of the shield surrounding the part of the chromatograph 
known as the detector and 

(d) 250 millirads in air per hour at any point at or near the outside 
surface of the detector. 
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3. No person specified in the First Schedule to this Certificate shall 
insert, remove or exchange a detector in a chromatograph more than six 
times in any calendar year. 

4. A detector shall be manipulated by a remote handling method. 

5. No person specified in the First Schedule to this Certificate shall 
dismantle the detector. 


CERTIFICATE OF EXEMPTION No. 3 
(GENERAL) 


F 2372, 17th July 1971 


1. In pursuance of the powers conferred on me by Regulation 4 
of the Ionising Radiations (Sealed Sources) Regulations 1969, I 
hereby exempt from those parts of the said Regulations specified 
in Schedule 1 to this Certificate otherwise than in factories where 
they are manufactured the class of articles specified in Schedule 2 
to this Certificate, subject to the conditions specified in Schedule 3 
to this Certificate. 

2. Expressions in this Certificate shall have the same meaning 
as in the said Regulations. 

3. This Certificate shall remain in force until revoked by H.M. 
Chief Inspector of Factories. 


SCHEDULE 1 


All of the said Regulations of 1969 except Regulations 1 to 5, 7, 11, 12, 
14 and 15. 


SCHEDULE 2 


Balance weights for aircraft, being weights consisting of uranium 
depleted in the isotope uranium-235 sealed in a container or bonded 
wholly within material. 


SCHEDULE 3 


1. The balance weights shall be kept in position on the aircraft. 

2. The dose rate of ionising radiations originating from the decay of 
the depleted uranium measured at or near the surface of the balance 
weights shall not exceed 100 millirems per hour. 

3. No work shall be carried out on, or in the vicinity of, the said bal- 
ance weights which may result in damage to the container or bonding 
or otherwise cause dispersion of any part of the depleted uranium. 

4. Where there are any reasonable grounds to believe that any 
depleted uranium has been dispersed :— 

(a) all practicable measures shall be taken forthwith to safeguard the 

persons employed, including, where necessary, the immediate 
vacation of all appropriate areas. 
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(b) effective steps shall be taken as soon as practicable by or under 
the direction of an authorised person to decontaminate areas 
affected by the radioactive substance. Any person taking part 
in such work shall be properly equipped for the purpose. 

(c) the inspector for the district shall be notified forthwith if the 
amount of depleted uranium dispersed exceeds 300 grams. 


CERTIFICATE OF EXEMPTION No. 4 
(GENERAL) 


F 2401, 25th April 1972 


1. In pursuance of the powers conferred on me by Regulation 4 
of the Ionising Radiations (Sealed Sources) Regulations 1969, I 
hereby exempt, subject to the conditions specified in the Schedule 
to this Certificate, from all the requirements of the said Regula- 
tions, fire detectors affixed or attached to factory premises. 

2. The exemption hereby granted does not apply to fire detec- 
tors being manufactured, repaired, maintained or stored. 

3. In this Certificate : 

“decay products ” means in relation to any radionuclide, 
the radionuclides succeeding it in the radioactive series in 
which it and they occur ; 

“fire detector’? means any apparatus, equipment or ap- 
pliance designed to detect fire or smoke, incorporating as a 
sealed source, Radium-226 and the decay products thereof ; 
provided that the aggregate radio-activity, including radio- 
nuclides which are decay products of other radionuclides 
present, of all such sources in any single detector does not 
exceed one hundred microcuries ; and other expressions have 
the same meanings as in the said Regulations. 

4. This Certificate shall remain in force until revoked in writing 
by the Chief Inspector of Factories. 


SCHEDULE 


1. The occupier of a factory in which there are fire detectors to which 
this certificate applies shall keep a record of fire detectors received into 
the factory, of their locations, and of their subsequent disposal. 

2. The sources incorporated in the fire detectors shall not be mutilated. 

3. It shall be the duty of every person employed in a factory in which 
there are fire detectors to which this certificate applies to notify the 
occupier forthwith if he has reasonable ground for believing that any 
sealed source has been lost or mislaid. The occupier shall take immedi- 
ate steps with a view to finding the source, and if the source is not ac- 
counted for within twenty-four hours the occupier shall notify the 
inspector for the district forthwith. 
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4. Where the occupier of a factory in which there are fire detectors to 
which this certificate applies has reasonable grounds for believing :— 

(a) that the sealed source is broken or damaged ; or 

(b) that any sealed source is leaking because of some defect therein ; 
the occupier shall notify the inspector for the district forthwith. 

5. In every factory in which there are fire detectors to which this 
certificate applies, a copy of this certificate shall be posted in the factory 
in a position where it may be conveniently read by the persons employed 
in the factory. 


CERTIFICATE OF EXEMPTION No. 5 
(GENERAL) 


F 2406, 7th March 1973 


1. Whereas I am satisfied, as respects the classes of machines 
and apparatus hereinafter mentioned, that the requirement speci- 
fied in Schedule 1 to this certificate, is not necessary for the protec- 
tion of persons employed : 


Now therefore, in pursuance of the powers conferred on me by 
Regulation 4 of the Ionising Radiations (Sealed Sources) Regula- 
tions 1969, I hereby exempt from that requirement the classes of 
machines and apparatus specified in Schedule 2 to this certificate. 

2. Expressions in this certificate shall have the same meanings 
as in the said Regulations. 

3. This certificate shall remain in force until revoked in writing 
by H.M. Chief Inspector of Factories. 


SCHEDULE 1 
The requirement of Regulation 43 (1) (a) that adequate warning to all 
persons in the vicinity shall be given by appropriate light or audible 
signals or both when a machine or apparatus is about to be energised. 


SCHEDULE 2 
1. Machines or apparatus contained within a cabinet which— 
(a) is provided in accordance with Regulation 41 (a) of the said 
Regulations; and 
(b) (i) has a total enclosed volume not exceeding 0:17 cubic metres 
(6 cubic feet) or 
(ii) if it is a cabinet with a total enclosed volume exceeding 0-17 
cubic metres (6 cubic feet), has fixed divisions in positions 
which ensure that no compartment has an enclosed volume 
exceeding 0-17 cubic metres (6 cubic feet). 
2. In calculating the enclosed volumes referred to in paragraph 1 of 
this Schedule, the volume of any space occupied by the machine or 
apparatus shall be left out of account. 
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THE IONISING RADIATIONS (UNSEALED RADIO- 
ACTIVE SUBSTANCES) REGULATIONS, 1968 


(S.I. 1968 No. 780, as amended by S.I. 1973 No. 36) 


ARRANGEMENT OF REGULATIONS 


Part [.—INTERPRETATION AND GENERAL . § i : 1-4 
Parr IIl.—ADMINISTRATION, NOTIFICATFIONS AND RECORDS . 5-11 
Part IF¥.—Basic PRINCIPLES OF PROTECTION : : . 12-17 
Part IV.—RADIOLOGICAL SUPERVISION ; ‘ : . 8-25 
Parr V.—MBEDICAL SUPERVISION. : 3 ‘ . 26-34 
Parr VI.—ABRANGEMENT OF PREMISES AND PLANT . . 35-39 
Panr VII.—PERSONAL PROTECTION. : ‘ : . 40-44 
Part VIITI.—OR@GANISATION OF WoRK ._.. : . 45-52 
Part 1X.—MonirorRInec AND MEASURES TO DEAL WITH wedas 
TAMINATION 5 é i : 3 ~ 83-57 
SCHEDULES 


ScHEDULE 1.—MaAxtmum PERMISSIBLE RADIATION DosEs 
SCHEDULE 2.—MAXIMUM PERMISSIBLE LEVELS OF CONTAMINATION 
AND METHOD or ASSESSMENT 

SCHEDULE 3.—CLASSIFICATION OF RADIONUCLIDES 


The Minister of Labour— 


(a) by virtue of the powers conferred on her by seetions 62, 76 
and 18@ (6) and (7) of the Factories Act, 1961 and of all 
other powers enabling her in that behalf: and 


(b) after publishing, pursuant to Schedule 4 to the said Act of 
1961, notice of the proposal to make the Regulations 
and not having received any objection to the draft in 
regard to which she is required by the said Schedule to 
direct an inquiry to be held, 


hereby makes the following special Regulations:— 


Part I 


INTERPRETATION AND GENERAL 


1. Citation, commencement and revocation—(1l) These 
Regulations may be cited as the Ionising Radiations (Unsealed 
Radioactive Substances) Regulations, 1968. This paragraph of 
this Regulation, Regulations 2 to 5 and the three Schedules shall 
come into operation on 29th May, 1968, and the remainder of these 
Regulations on 15th November, 1968. 
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(2) The Factories (Luminising) Special Regulations, 1947 are 
hereby revoked. 


2. Interpretation.—(1) The Interpretation Act, 1889 shall 
apply to the interpretation of these Regulations as it applies to the 
interpretation of an Act of Parliament and as if these Regulations 
and the Regulations hereby revoked were Acts of Parliament. 

(2) For the purposes of these Regulations, unless the context 
otherwise requires, the following expressions have the means hereby 
assigned to them respectively, that is to say— 


** active area ’’’ means a part of a factory other than a tracer area 
or the inside of a total enclosure or of a fume cupboard, in which any 
operation involving the manipulation or use of any radioactive 
substance is carried on as a result of which there is, or under 
normal operating conditions is liable to be, 

(a) contamination to a level in excess of the levels specified for 

category D in Schedule 2 to these Regulations ; or 

(b) airborne or gaseous radioactive substances in the atmos- 

phere to such an extent that persons employed in the 
area are likely to inhale, ingest or absorb a significant 
amount ; 


** adequate shielding ’’ means shielding or a demarcating barrier 
outside which the radiation dose rate averaged over any one 
minute does not exceed 0.75 millirems per hour or where only 
classified workers are affected 2.5 millirems per hour, and cognate 
expressions shall be construed accordingly ; 


‘* appointed doctor ’’ means a fully registered medical practitioner 
appointed by written certificate of the Chief Employment Medical 
Adviser or of a Deputy Chief Medical Adviser (or such of the 
purposes of these Regulations as are specified in the certificate). 


‘‘ approved ’> means— 

(i) in Regulation 32 (2), approved for the time being for the 
purposes of these Regulations by certificate of the Chief 
Employment Medical Adviser or a Deputy Chief Employ- 
ment Medical Adviser; and 

(ii) elsewhere, approved for the time being for the purposes 
of these Regulations by certificate of the Chief Inspector 
(a). 

* article ’? includes a part of an article ; 


“atomic energy’? means the energy released from atomic 
nuclei as the result of any process, including the fission process, 
but does not include energy released in any process of natural 
transmutation or radioactive decay which is not accelerated or 
influenced by external means ; 
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“authorised person”? in any of these Regulations means a 
person authorised for the time being in writing by the occupier 
for the purposes of that Regulation ; 


** calendar quarter ’’ means the period of three calendar months 
beginning with Ist January, Ist April, Ist July or lst Ocotber ; 


** classified worker’? has the meaning assigned to it in Regu- 
lation 18 (1) ; 


** clothing ’’ means any clothing other than personal protective 
equipment ; 


** competent person *’ means a person appointed in pursuance of 
Regulation 8 ; 


** contamination’? means the contamination by any unsealed 
radioactive substance of any surface (including any surface of 
the body and clothing) or any part of absorbent objects or 


materials and the expression “‘ contaminated ”’ shall be construed 
accordingly ; 


‘* decontamination area’? means a part of a factory, not being 
an active area, in which the only work with radioactive substances 
carried on is the decontamination of objects contaminated to a 
level in excess of the levels specified for category D in Schedule 2 
to these Regulations and work in connection with such de- 
contamination ; 


“employment medical adviser’? means an employment medi- 
cal adviser appointed under the provisions of the Employment 
Medical Advisory Service Act 1972 (6b). 


** factory’? means any factory and any premises, places, 
processes, operations and works to which the provisions of 
Part IV of the principal Act with respect to special regulations 
for safety and health are applhed by any of the following pro- 
visions of that Act, namely, section 123 (which relates to electrical 
stations), section 124 (which relates to institutions), so much of 
section 125 as relates to warehouses other than warehouses 
belonging to the owners, trustees or conservators of any dock, 
wharf or quay, section 126 (which relates to ships) and section 
127 (which relates to building operations and works of engineer- 
ing construction) ; 


** fume cupboard ”’ means a partial enclosure— 


(a) having mechanical means of producing at any opening 
between it and the workplace a flow of air into it 
which has a velocity (being in any event a velocity not 
less than 50 centimetres per second) and is otherwise 
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such as to prevent the spread of radioactive substance 
from the enclosure into the workplace ; and 

(b) where the said flow of air is not kept in constant opera- 
tion, provided with a shutter which is kept in its 
closed position when the flow of air is not in operation 
and which is such that when the shutter is in its 
closed position the enclosure is a total enclosure ; 


‘* health register ’? means the register referred to in Regulation 
34 ; 


““~onesing radiations ’’ means electromagnetic radiation (that 
is to say, X-rays and gamma rays) or corpuscular radiation (that 
is to say, alpha particles, beta particles, electrons, positrons, 
protons, neutrons or heavy particles) being electromagnetic 
radiation or corpuscular radiation capable of producing ions and. 
emitted from a radioactive substance or from a machine or 
apparatus that is intended to produce zonising radiations or 
from a machine or apparatus in which charged particles are 
acclerated by a voltage of not less than five kilovolts : 


‘monitoring’? means measuring in accordance with Regulation 
53 and 


“* monitor ”’ shall be construed accordingly ; 


“nuclear reactor ’? means any plant (including any machinery, 
equipment or appliance, whether affixed to land or not) designed 
or adapted for the production of atomic energy by a fission 
process in which a controlled chain reaction can be maintained 
without an additional source of neutrons ; 


‘“‘ personal protective equipment’? means any clothes or appli- 
ances intended to be worn on the person and provided under 
these Regulations to prevent the inhalation, ingestion or other 
absorption into the body of unsealed radioactive substances or to 
prevent contamination of the person or of the clothing ; 


‘the principal Act’ means the Factories Act, 1961 ; 


‘ protected employment’? means employment as respects 
which requirements are for the time being imposed under the 
principal Act (including the requirements of these Regulations) 
for recording the radiation doses received by the persons em- 
ployed ; 


“ radiation area ”’ means a part of a factory in which any person 
is exposed to a radiation dose rate which when averaged over 
any one minute exceeds or is liable to exceed 0.75 millirems per 
hour, otherwise than infrequently and transiently ; 
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‘* radiation dose record’? means the record referred to in 
Regulation 22 (1). 


‘** radioactive substance ’? means any substance which consists 
of or contains radionuclides, whether natural or artificial, and of 
which the activity exceeds 0.002 of a microcurie per gramme of 
substance ; in the case of a chain of radionuclides, consisting of 
a parent and datighters, the only nuclide to be taken into con- 
sideration being that having the highest activity of those 
present ; 


b) 


** sealed source’? means any radioactive substance sealed in a 
container (otherwise than solely for the purpose of storage, 
transport or disposal) or bonded wholly within material and 
includes the immediate container or the bonding, but does not 
include any nuclear fuel element or any radioactive substance 
inside a nuclear reactor ; 


oe) 


“total enclosure’? means an enclosure (other than a fume 
cupboard and a tracer area) which is so enclosed as to prevent the 
escape of any unsealed radioactive substance therein into any work- 
place and which, if it were not a total enclosure, would be an 
active area ; 


* tracer area ’’ means a part of a factory in which the only work 
being done involving any unsealed radioactive substance is 
tracer work or in which there is as a result of tracer work— 

(a) contamination to a level in excess of the levels specified for 

category D in Schedule 2 to these Regulations ; or 

(b) airborne or gaseous radvoactive substance in the atmosphere 

to such an extent that the persons employed in the area 
are likely to inhale ingest or absorb a significant amount ; 


“tracer work’? means the manipulation or use of any wn- 
sealed radioactive substance for the purpose of investigating 
working methods or of investigating the operation of machines, 
plant, apparatus or processes or for the purposes of design or of 
production control ; 


‘“ transfer record *’ means a record prepared on the termination 
of any person’s employment of radiation doses received by him 
being a record prepared in accordance with requirements for the 
time being imposed under the principal Act (including the 
requirements of these Regulations ; 


99 


‘“ unsealed radioactive substance 
stance that is not a sealed source. 


means any radioactive sub- 


(3) Any reference in these Regulations to a numbered class of 
radionuclides is a reference to the class of radionuclides so numbered. 
in the Table set out in Schedule 3 to these Regulations. 


1146 REGS. FOR SAFETY, HEALTH AND WELFARE 


(4) References in these Regulations to any enactment shall be 
construed as references to that enactment as amended by or under 
any other enactment. 

(5) In determining whether on any particular occasion or at any 
particular time an amount of any radioactive substance is, or 
amounts of radioactive substances are, for the purposes of these 
Regulations, significant, regard shall be had to the possible effects 
on persons employed and to this end account shall be taken 
(amongst other things) of the following, namely,— | 


(a) the nature or natures of the radioactive substance or radio- 
active substances present ; 

(b) the concentration of the radioactive substance or radioactive 
substances present in the air and the duration of its or their 
presence. 


NOTES TO REGULATION 2 
(a) Inspector. See Introductory Note (x2). 
(6) Employment medical adviser. See, however, Introductory 
Note (xiv). 


3. Application of Regulations.—(1) Except as provided in 
paragraphs (2) to (4) of this Regulation, these Regulations shall 
apply to all factortes— 


(a) in which (except in the case of the substances specified in 
sub-paragraph (b) of this paragraph) there is an amount of 
unsealed radioactive substance in any workplace or store 
the total activity of which exceeds one microcurie where 
it is derived from Class I radionuclides, ten microcuries 
where it is derived from Class II radionuclides or Class III 
radionuclides or one hundred microcuries where it is 
derived from Class IV radionuclides ; or 

(b) in which there isin any workplace or store any of the following 
unsealed radioactive substances of an amount the total 
activity of which exceeds that specified in the case of 
each substance, that is to say, radium activated luminising 
compounds having a total activity exceeding ten micro- 
curies, tritium activated luminising compounds having a 
total activity exceeding fifty millicuries and promethium 
activated luminising compounds having a total activity 
exceeding two millicuries ; or 

(c) in which there is any object contaminated to a level in excess 
of the levels specified for category B in Schedule 2 to 
these Regulations. 


(2) For the purposes of the foregoing paragraph of this Regula- 
tion, none of the following shall, except in any factory in which it is 
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nanufactured or repaired, be regarded as being or containing 
msealed radioactive substances, that is to say— 

(a) any luminised article ; 

(b) any incandescent mantle ; 

(c) any fired ceramic article made wholly or partly from natural 
thorium dioxide ; 

(d) any alloy containing as its sole radioactive constituent 4 
per cent. or less by weight of natural thorium or compounds 
of natural thorium ; 

(e) any compound of uranium used or intended for use as a 
pigment and not containing any significant amount of any 
other radioactive substance ; and 

(f) any amount not exceeding ten kilograms of thorium or 
uranium or any of their chemical compounds where used 
or intended for use as a chemical reagent and not contain- 
ing any significant amount of any other radioactive 
substance. 


(3) Only Regulations 1 to 5, 8 and 12 to 17 of these Regulations 
shall apply— 


(a) to the storage, manipulation or use of luminised articles in 
the manufacture or repair of further luminised articles of 
which they form part provided in any case that no sur- 
face is thereby contaminated to a level in excess of the 
levels specified for category D in Schedule 2 to these 
Regulations ; and 

(b) to any warehouse (not being a warehouse belonging to the 
owners, trustees or conservators of any dock, wharf or 
quay) to which section 125 of the principal Act applies. 


(4) Nothing in these Regulations shall apply to any site during 
such time as a nuclear site licence granted under the Nuclear 
Installations Act, 1965 is in force in respect of that site by reason 
of the presence thereon of— 


(a) a nuclear reactor ; or 

(b) an installation of a class or description which is on the date 
of the making of these Regulations prescribed for the 
purposes of section 1 (1) (b) of the said Act of 1965. 


(5) Where in any factory the occupier is neither the owner nor 
the hirer of an unsealed radioaciwve substance which is used by or 
under the direction of some person other than the occupier or a 
person in the employment of the occupier and there is no radio- 
active. substance in the factory of which substance the occupier is 
owner or hirer, that other person or (if he is in the employment of 
the owner or hirer) the employer of that other person shall, in 
relation to that unsealed radioactive substance, be deemed to be the 
occupier of the factory for the purposes of these Regulations. 
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(6) Where in any factory (other than a factory to which the last 
foregoing paragraph applies) any classified worker is employed by 
some person other than the oceupter, the occupier shall be deemed 
to have complied in respect of any such worker so employed with 
any requirement imposed on him by Part IV or Part V of these 
Regulations, if he has made effective arrangements which secure 
that the employer of the worker comphes as respects that worker 
with that requirement as if the employer were the occupier. 

(7) Save as expressly provided in Regulation 39 (1), the pro- 
visions of these Regulations shall be in addition to and not in 
substitution for or in diminution of other requirements imposed by 
or under the princepal Act. 


4, Exemption certificates.—The Chief Inspector may (sub- 
ject to such conditions as may be specified therein) by certificate in 
writing (which he may in his discretion revoke at any time) exempt 
(a) from all or any of the requirements of these Regulations— 


(a) any factory or part of any factory ; or 

(b) any class or description of factories or parts thereof ; or 

(e} any machine, plant, apparatus, process, article or substance 
oF any class or description of machines, plant, apparatus, 
processes, erticles or substances or 

(d) the employment of any person or any class or description of 
persons, if he is satisfied that the requirements in respect 
of which the exemption is granted are not necessary for 
the protection of persons employed. Where such 
exemption is granted a legible copy of the certificate, 
showing the conditions (if any) subject to which it has 
been granted, shall be kept posted in any factory where 
the exemption applies in a position where it may be con- 
veniently read by the persons employed. 


NOTE TO REGULATION 4 


(a) Exempt. Certain fire detectors affixed or attached to factory 
premises are exempted by Certificate of Exemption No. 1 (General) 
[F 2359], set out following these Regulations. 


Part II 
ADMINISTRATION, NOTIFICATIONS AND RECORDS 


5. Notification of use and disuse of unsealed radioactive 
substances.—(1) The occupier shall give previous notice in 
writing to the inspector (a) for the district (which, except in cases of 
emergency, shall not be less than one month’s notice or such shorter 
notice as the inspector may agree to accept) before using a factory 


IONISING RADIATIONS (UNSEALED) 1149 


as a factory to which these Regulations apply for the first time after 
the date of commencement of this Regulation (that is to say, at the 
expiration of fourteen days from the making of these Regulations) 
or for the first time after a notice under paragraph (2) of this 
Regulation given in respect of the factory has expired. 

(2) When the occupier intends to cease using the factory as a 
factory to which these Regulations apply (otherwise than merely 
temporarily) he shall give not less than one month’s notice in 
writing to the inspector (a) for the district or such shorter notice as 
the inspector may agree to accept. 


NOTE TO REGULATION 5 
(a) Inspector. See Introductory Note (x1). 


6. Recording of active areas.—(1) Particulars identifying all 
active areas which remain active areas for seven or more consecutive 
days, shall be entered forthwith in a register kept for the purpose. 

(2) Whenever any area particulars whereof have been entered 
in the register ceases, otherwise than temporarily, to be an active 
area, the occupier shall forthwith make an entry in the register 
accordingly. 


7. Notification of accidents.—The inspector (a) for the district 
shall be notified in writing of any loss of any unsealed radioactive 
substance in the circumstances specified in Regulation 45 (2) and 
of the following occurrences as soon as possible after they are dis- 
covered, that is to say— 


(a) a spill or other accidental escape of any unsealed radioactive 
substance (otherwise than within a total enclosure or fume 
cupboard) which there is reason to believe has a total 
activity greater than one hundred microcuries of a Class I 
radionuclide, ten millicuries of a Class IJ radionuclide, one 
curie of a Class IIT radionuclide or one hundred curies of a 
Class IV radionuclide or, in the case of gaseous radio- 
active substances, one tenth of those amounts ; and 


(b) any unintended fire or explosion that involves or affects any 
unsealed radioactive substance which there is reason to 
believe has a total activity greater than one hundred 
microcuries of a Class I radionuclide, ten millicuries of a 
Class IT radionuclide, one curie of a Class IIT radionuclide 
or one hundred curies of a Class IV radionuclide or, in the 
case of gaseous radioactive substances, one tenth of those 
amounts. 


NOTE TO REGULATION 7 
(a) Inspector. See Introductory Note (xt). 
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8. Appointment of a competent person.—(1) The occupier 
shall appoint one or more competent persons to exercise special 
supervision with regard to the requirements of these Regulations 
and to assist in enforcing the observance of them. 


(2) The name or names of the competent person or competent 
persons shall be kept posted in the factory where it or they can be 
conveniently read by the persons employed. Where different 
persons are appointed under this Regulation for different parts 
of the factory or for different processes the name shall be posted in 
such a manner that the persons employed can readily identify the 
competent person or competent persons appointed under this Regula- 
tion for the part of the factory or for the processes in which they 
are employed. 


(3) Where in any factory more than one competent person is 
appointed under this Regulation any reference in these Regulations 
to the competent person appointed in accordance with this Regula- 
tion shall be deemed to include a reference to any one of those 
persons or, as the case may be, to the person appointed, or to any 
one of the persons appointed, for the part of the factory or for the 
processes concerned. 


9, Notifications to the competent person.—The competent 
person appointed in accordance with Regulation 8 shall be informed 
of every matter which is required to be notified to the inspector (a) 
for the district under Regulation 7. 


NOTE TO REGULATION 9 
(a) Inspector. See Introductory Note (xt). 


10. Investigations by the competent person.—In addition 
to his other duties, the competent person appointed in accordance 
with Regulation 8 shall investigate the circumstances of every 
occurrence notified to him under Regulation 9 or Regulation 44 (1) 
and report thereon to the occupier with a recommendation as to the 
action to be taken. 


11. Preservation of records.—Every register, certificate or 
record kept in pursuance of these Regulations and every transfer 
record and copy transfer record received by an employer in pur- 
suance of Regulation 25 shall be preserved in the factory or in such 
place outside the factory as may be approved and kept available for 
inspection by any inspector (a) or by the appointed doctor for at 
least the following periods after the last entry therein, that is to 
say, thirty years in the cases of the health register, the radiation 
dose records, the transfer records and the copy transfer records and 
two years in all other cases : Provided that where an extract from 
or asummary of any such document or documents as aforesaid has 
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been approved the provisions of this Regulation may be complied 
with as respects the said extract or summary (as the case may be) 
in place of the document or documents from which the extract, or 
of which the summary, has been made. 


NOTE TO REGULATION 11 
(a) Inspector. See Introductory Note (xt). 


Part III 
Basic PRINCIPLES OF PROTECTION 


12. Restriction of exposure to ionising radiations.—(1) 
Without prejudice to the other requirements of these Regulations, 
the occupier shall do all that is reasonably practicable (a) to restrict 
the extent to which the persons employed are exposed to ionising 
radiations ; and no person employed shall expose himself to 
ionising radiations to a greater extent than is reasonably necessary 
for the purposes of his work. 

(2) Without prejudice to any approved arrangements under 
Regulation 17 for the time being in force and applicable to him, no 
person shall receive any radiation dose in excess of those permitted 
under Schedule 1 to these Regulations. 


NOTE TO REGULATION 12 
(a) Reasonably practicable. See note (a) tos. 4 of the Factories Act, 
1961. 


13. Prevention of inhalation and ingestion of radioactive 
substances and of contamination.—Without prejudice to the 
other requirements of these Regulations, the oceupier shall do all 
that is reasonably practicable (a) to prevent the inhalation and the 
ingestion by any person employed of any radzoactive substance 
arising from any work carried on in the factory and to prevent the 
contamination of the body or of the clothing of any person employed 
by any radioactive substance arising from any work carried on in the 
factory ; and no person employed shall expose himself to any risk 
of inhaling or ingesting any radioactive substance, or of contaminating 
his body or his clothing, to a greater extent than is reasonably 
necessary for the purposes of his work. 


NOTE TO REGULATION 13 
(a) Reasonably practicable. See note (a) to s. 4 of the Factories 
Act, 1961. 


14. Protection against contamination.—All work in any 
factory to which these Regulations apply shall be so conducted as to 
protect persons employed so far as is reasonably practicable (a)— 

(a) from contamination ; and 

(b) from airborne or gaseous radioactive substances. 
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NOTE TO REGULATION 14 


(a) Reasonably practicable. See note (a) to s. 4 of the Factories 
Act, 1961. 


15. Provision of shielding against ionising radiations.— 
All sources of ionising radiations shall, where reasonably practic- 
able (a), be adequately shielded. 


NOTE TO REGULATION 15 


(a) Reasonably practicable.. See note (a) to s. 4 of the Factories 
Act, 1961. 


16. Instruction of persons employed.—No person employed 
shall be exposed to tonising radiations unless he has received 
appropriate instruction (to the extent that this is necessary having 
regard to the circumstances of his employment) concerning the 
hazards involved and the precautions to be observed. 


17. Arrangements for protection of workers.—(1) Without 
prejudice to the other requirements of these Regulations, where the 
Chief Inspector (a) has reasonable cause to believe as respects any 
factory that any person employed may have received, or is likely to 
receive, in any calendar year or in any calendar quarter, as the case 
may be, radiation doses greater than three-tenths of the doses 
permitted under Schedule 1 to these Regulations, or that any 
person employed may have inhaled, ingested or absorbed, or is 
likely to inhale, ingest or absorb, significant amounts of any 
unsealed radioactive substance, the Chief Inspector (a) may serve on 
the occupier a written notice requiring him to make approved. 
arrangements as respects all or any of the following matters, that 
is to say— 

(a) for the wearing by any person employed of photographic 
film or an appropriate radiation dosemeter, and for the 
keeping and preserving of records of doses received ; 

(b) for the monitoring of any person employed or of any part of 
the factory, and for the keeping and preserving of records 
of measurements obtained by such monitoring ; 

(c) for determining in the case of any person employed the 
amount of radioactive substances in his body, for estimating, 
when practicable (6), the radiation dose therefrom and for 
the keeping and preserving of records of any determination 
and estimation so made ; 

(d) for the suspension of any person from work in which he will be 
exposed to tonising radiations or for imposing special 
conditions on his continued employment on any such 
work ; 

(ce) for the medical examination of any person employed ; and 

(f) for the making of a special entry in the radiation dose record 
in respect of any person employed. 
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(2) It shall be the duty of every person employed to comply with 
the requirements of any such approved arrangements in so far as 
they require the wearing by him of photographic film or a radiation 
dosemeter or require him to be medically examined or to have the 
amount of radioactive substances in his body determined or to be 
monitored. 


NOTE TO REGULATION 17 
(a) Inspector. See Introductory Note (x1). 
(6) Practicable. See note (a) to s. 4 of the Factories Act, 1961. 


Part IV 
RADIOLOGICAL SUPERVISION 


18. Classified workers.—(1) Except as provided in Regula- 
tion 19, the following persons shall for the purposes of these 
Regulations be designated by the occupier as classified workers, that 
is to say, persons who are employed for any of their time in tracer 
areas, total enclosures, active areas or radiation areas in— 


(a) work with unsealed radioactive substances or immediately 
ancillary work ; 

(b) the cleaning of tracer areas, total enclosures, fume cupboards or 
active areas ; or 

(c) the manipulation, cleaning or maintenance of any of the 
following which is contaminated or is likely to be contamin- 
ated in excess of the levels specified for category D in 
Schedule 2 to these Regulations, that is to say, plant, 
apparatus, equipment (including personal protective 
equipment), materials or articles, 


not being persons employed in accordance with an approved 
scheme of work-within the meaning of the next following para- 
graph; and in these Regulations the expression “ classified 
worker ”’ shall be construed accordingly. 

(2) In the foregoing paragraph of this Regulation “ approved 
scheme of work’ means an approved scheme of work as respects 
which the Chief Inspector (a) is satisfied that the operating and 
working conditions and the system of control and instruction are 
such that a person working in accordance with the scheme is not 
likely to receive in any calendar year a sum of radiation doses 
exceeding 1.5 rems and is not likely to inhale, ingest or absorb 
significant amounts of unsealed radioactive substances. 

(3) No person under the age of 18 shall be employed on work 
which requires him to be designated as a classified worker. 

(4) The names of all persons designated as classified workers shall 
be kept entered in the health register. 


4 
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NOTE TO REGULATION 18 
(a) Inspector. See Introductory Note (x1). 


19, Exception from Regulation 18.—Designation as a classi- 
jied worker shall not be required in accordance with Regulation 18 
in the case of any person by reason only of the fact that he is 
employed in a tracer area on not more than fourteen days in any 
calendar year. 


20. Current employment in more than one factory.— 
Where any person is or is to be currently employed as a classified 
worker in more than one factory by the same employer— 


(a) all the factories in which that person is or is to be so currently 
employed shall in relation to that person be deemed, for 
the purposes of these Regulations, to constitute one 
factory ; and 

(b) [revoked]. 

(c) the references to the health register in Regulations 28, 33 and 
34 shall be taken as references to the health register for any 
one of those factories, so, however, that as respects any 
period only one health register shall be used in respect of 
that person ; and 

(d) the reference in Regulation 31 (1) to the factory shall be 
taken as a reference to any one of those factories. 


21. Film badges and dosemeters.—(1) The occupier shall 
make suitable arrangements for the wearing on an appropriate 
part or parts of his person by every classified worker who works for 
any of his time in a radiation area of either a suitable photographic 
film or films in an appropriate holder or holders or a suitable dose- 
meter or suitable dosemeters, being a dosemeter or dosemeters of 
an approved (a) type, during any working period in which that 
worker is liable to be exposed to ionising radiations. It shall be 
the duty of every such classified worker to wear in a proper manner 
any film or dosemeter provided for him in pursuance of this 
Regulation. 


(2) The occupier shall obtain the said films, the film holders and 
dosemeters from an approved laboratory and arrange for the films 
and dosemeters, identified by reference to the particular wearer, 
to be returned at appropriate intervals to that laboratory for 
examination and for the issue to the occupier, by the director or 
other responsible person at the laboratory, of certificates containing 
the approved (b) particulars of the results of the examination of each | 
film and dosemeter. | 
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NOTES TO REGULATION 21 
(a) Approved. The Certificate of Approval is No. 1 (General) 
[F 2329]. 
(6) Approved. The Certificate of Approval is No. 5 [F 2323]. 


22. Radiation dose records.—(1) Subject to the provisions of 
paragraph (2) of this Regulation, a radiation dose record [Forms 
2065, 2305A] shall be kept containing as respects each classified 
worker the approved particulars of the maximum radiation doses 
permitted under Schedule 1 to these Regulations and of the 
radiation doses received by him and, as respects any person 
employed (whether or not he is a classified worker), any special 
entry required in accordance with Regulation 17 or 24. 


(2) Where it appears to an occupier that any person employed 
or engaged for employment by him as a classified worker either— 


(a) was previously engaged— 


(i) in work in a factory being work done before the imposition 
of requirements under the principal Act (including these 
Regulations) for recording the radiation doses received 
by the persons employed in such work, but whichif, after 
the date of the coming into operation of these Regula- 
tions, it had been done by a person employed would 
have been protected employment ; or 

(11) in work not done in a factory but which if, after the date of 
the coming into operation of these Regulations, it had 
been done in a factory by a person employed would have 
been protected employment ; or 


(b) at times other than the hours during which he is employed 
by him is engaged in work of a kind specified in sub- 
paragraph (a) (ii) of this paragraph, 


and such person produces to the occupier any document purporting 
to be a record of radiation doses received by that person whilst 
performing the work, the occupier shall, so far as practicable (a), 
enter in the radiation dose record kept as respects that person in 
pursuance of the foregoing paragraph of this Regulation, the 
particulars contained in the said document of the radiation doses 
received by him whilst performing that work. 

(3) The radiation dose record as respects any person shall be kept 
up to date, and shall be open to the inspection of that person at all 
reasonable times. 

(4) For the purposes of the radiation dose record a dose received 
during any period as indicated by a certificate issued in pursuance 
of Regulation 21 (2) which did not fall wholly within one calendar 
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quarter shall be deemed to have been received at a uniform rate on 
all the days (whether working days or not) throughout that period. 


NOTE TO REGULATION 22 
(a) Practicable. See note (a) to s. 4 of the Factories Act, 1961. 


23. Excessive exposure of persons employed.—(1) When- 
ever any person has reasonable cause to believe as respects himself 


(if employed) or any other person employed— 


(a) that he has received any radiation dose in excess of that 
permitted under Schedule 1 to these Regulations ; or 
(b) that he has inhaled or ingested or otherwise absorbed a 
significant amount of any radioactive substance ; or 
(c) that contamination to a level greater than ten times the level 
specified for the body in Schedule 2 to these Regulations 
has persisted on any part of his body for more than three 
days, 
he shall report the circumstances to the occupier who shall forth- 
with make an investigation or arrange for an investigation to be 
made. 


(2) Where any such investigation as aforesaid confirms a report 
made under the foregoing paragraph of this Regulation or the 
occupier has other reason to believe that any person employed has 


suffered any of the events specified in the foregoing paragraph of 
this Regulation, the occupier shall forthwith— 


(a) notify an employment medical adviser or an appointed doctor ; 
(b) notify the inspector (a) for the district ; and 
(c) keep a record of the circumstances as respects that person. 


(3) Whenever it appears from the radiation dose record that any 
worker has received a radiation dose in excess of that permitted 
under Schedule 1 to these Regulations, the occupier shall forth- 


with— 
(a) make an investigation or arrange for an investigation to be 


made ; 
(b) notify an employment medical adviser or an appointed doctor ; 


and 
(c) notify the inspector (a) for the district. 


NOTE TO REGULATION 23 
(a) Inspector. See Introductory Note (zi). 
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24. Radiation doses greater or less than shown by the 
film badge or dosemeter.—(l) Whenever the occupier has 
reasonable cause to believe that any person has received during 
any period during which a film or dosemeter is required to be worn 
by that person in pursuance of these Regulations a radiation dose 
which is much greater or much less than the dose indicated by any 
certificate issued in accordance with these Regulations as respects 
the films or dosemeters worn by him during that period, the occupier 
shall make an investigation or arrange for an investigation to be 
made and where any such investigation confirms his belief the 
occupier shall apply to the Chief Inspector (a) for approval of a 
special entry and such special entry so approved shall be made in 
that person’s radiation dose record. 

(2) Whenever the Chief Inspector (a) has reason to believe that 
any person has received during any period during which a film or 
dosemeter is required to be worn by that person in pursuance of 
these Regulations a radiation does which is much greater or much 
less than the dose indicated by any certificate issued in accordance 
with these Regulations as respects the films or dosemeters worn by 
him during that period, the Chief Inspector (a) may approve a 
special entry and any such special entry so approved shall be made 
in that person’s radiation dose record. 


NOTE TO REGULATION 24 
(c) Inspector. See Introductory Note (x1). 


25. Transfer records.—(1) Where any person as respects 
whom an employer is or has been required to keep a radiation dose 
record [Form 2066] ceases to be employed by that employer, that 
employer shall forthwith prepare a transfer record in the approved 
form and containing the approved particulars. The.employer, if 
he knows the whereabouts of that person, shall forthwith supply 
him with the transfer record and shall in any case forthwith send a 
copy of it to the inspector for the district. 

(2) Before any person who was previously in protected employ- 
ment with another employer is employed, or engaged for employ- 
ment, as a classified worker that person shall notify his employer or, 
as the case may be, prospective employer, of the said previous 
protected employment; and shall, if he has received from his 
employer in that previous employment a transfer record and that 
record is still in his possession, produce it to his employer or, as the 
case may be, prospective employer, and make it available to the 
appointed doctor. In the event of that person being employed, or 
engaged for employment, as a classified worker the transfer record 
shall be handed to and retained by the employer. 

(3) When the occupier is aware that any person employed, or 
engaged for employment, as a classified worker was previously in 
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protected employment with another employer and that person does 
not produce a transfer record in pursuance of the last foregoing 
paragraph of this Regulation, the occupier shall forthwith apply 
to the inspector for the district for a copy of that record. 


Part V 
MEDICAL SUPERVISION 


26. Arrangements for supervision.—The occupier shall 
make arrangements for medical supervision by an employment 
medical adviser or an appointed doctor of all classified workers, 
including specific arrangements as provided in this Part of these 
Regulations. 


27. Facilities for appointed doctor.—(1) For the purpose of 
examinations conducted at a factory to which these Regulations 
apply, the occupier shall provide for the exclusive use of an em- 
ployment medical adviser or an appointed doctor on the occasion of 
the examination a room properly cleaned and adequately warmed 
and lighted and furnished with a screen, a table with writing 
materials, chairs, an examination couch and a wash basin with a 
supply of clean running hot and cold or warm water. 

(2) The occupier shall afford to an employment medical adviser 
or an appointed doctor adequate facilities for inspecting any 
process, operation or work in which a person having been, being 
or to be examined by an employment medical adviser or an appointed 
doctor has been, is or is proposed to be employed. 


28. Medical examination of persons before employment as 
classified workers.—(1) Subject to paragraph (2) of this Regula- 
tion, no person shall be employed in a factory as a classified worker 
unless— 


(a) within the period of fourteen months immediately preceding 
his first employment in that factory, he has been examined 
by an employment medical adviser or an appointed doctor 
and, by signed entry by the said doctor in the health 
register certified fit for employment as a classified worker ; 
and 

(b) he has at any time undergone a suitable blood examination, 
an adequate report of the results of which is available and. 
known to the said doctor. 


(2) In the case of any person who, at the date of commencement | 
of this Regulation (that is to say, at the expiration of six months| 
from the making of these Regulations), 1s employed in any factory! 


f 
| 
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on work as respects which he is required under these Regulations 
to be designated as a classified worker, paragraph (1) of this Regula- 
tion shall not in relation to that factory apply until his next first 
employment in that factory. 


(3) In this Regulation the expression “ first employment in that 
factory ’? means first employment in that factory as a classified 
worker or re-employment in that factory as a classified worker 
following any cessation of employment as a classified worker in that 
factory for a period exceeding fourteen months. 


29. Periodic medical examination of persons employed.— 
The occupier shall arrange for medical examinations by an employ- 
ment medical adviser or an appointed doctor as follows, that is to 
say— 


(a) in the case of any such person as is mentioned in paragraph 
(2) of Regulation 28, within fourteen months of the coming 
into operation of this Regulation (that is to say, at the 
expiration of six months from the making of these Regula- 
tions), a medical examination which shall include a blood 
examination unless the report of the results of an earlier 
blood examination of that person is available and known 
to an employment medical adviser or an appointed doctor ; 


(b) in the case of every worker who is a classified worker by 
reason only of the fact that he works for any of his time ina 
radiation area, medical examinations in the first calendar 
quarter of every calendar year so long as his employment 
as a classified worker continues, if it appears from his 
radiation dose record that during the immediately pre- 
ceding calendar year he has received a radiation dose which 
is greater than three-tenths of the doses permitted under 
Schedule 1 to these Regulations ; and 


(c) in the case of every classified worker, other than a worker to 
whom paragraph (b) of this Regulation applies, medical 
examinations at intervals of not more than fourteen 
months so long as his employment as a classified worker 
continues. 


30. Special medical examination of persons employed.— 
Where the occupier has notified an employment medical adviser or 
an appointed doctor on the occurrence of any of the events specified 
in Regulation 23, the occupier shall arrange for the person con- 
cerned to undergo without delay a medical examination by an 
employment medical adviser or an appointed doctor in any case 
where the excessive radiation dose either— 
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(a) exceeds 10 rems in the case of a dose to parts of the body other 
than the hands, forearms, feet and ankles from all or any 
one or more of the following, that is to say, X-rays, 
gamma rays and neutrons ; or 


(b) in any other case exceeds the doses permitted under Schedule 
1 to these Regulations. 


31. Place of medical examinations and duty of persons 
concerned.—(1) Except where the occupier is otherwise directed 
in writing by an employment medical adviser or an appointed 
doctor, any medical examination by an employment medical 
adviser or an appointed doctor for the purposes of these Regulations 
shall take place at the factory. 

(2) Due notice of every medical examination for the purposes of 
these Regulations shall be given by the occupier to those concerned. 
and it shall be the duty of the persons employed as classified workers 
to submit themselves for examination by an employment medical 
adviser or an appointed doctor in accordance with these Regulations 
as required by such notice and for any special examination re- 
quired under Regulation 32 (1) and to submit to the taking of 
samples for every blood examination the results of which are used 
for the purposes of these Regulations, being an examination made 
after the coming into operation of this Regulation (that is to say, 
at the expiration of six months from the making of these Regula- 
tions). 





32. Blood and other special examinations.—(1) As respects 
any medical examination for the purposes of these Regulations an 
employment medical adviser or an appointed doctor may at his 
discretion require an examination of the blood or any other special 
examination. Any such special examination may be carried out 
at a place other than the factory. 

(2) Every blood examination for the purposes of these Regula- 
tions, being an examination made after the coming into operation 
of this Regulation (that is to say, at the expiration of six months 
from the making of these Regulations), shall be made by an ap- 
proved laboratory or an approved person. 


(3) The report of every such blood examination as aforesaid shall 
be sent to an employment medical adviser or an appointed doctor. 


33. Notice of unfitness for certain employments.—(1) A 
person employed, in respect of whom an employment medical 
adviser or an appointed doctor has, to the knowledge of the occupier 
or his agent, by signed and dated entry in the health register 
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recorded his opinion that the continued employment of that 
person in work as a classified worker or in total enclosures, active 
yreas, decontamination areas, radiation areas or tracer areas 
would involve special danger to his health, shall not be employed 
in any such work unless that entry has been cancelled by a further 
entry made by an employment medical adviser or an appointed 
doctor, and no person shall perform any such work while it is to his 
knowledge unlawful under this paragraph for him to be employed 
in such work. 

(2) The occupier shall forthwith notify the inspector (a) for the 
district of the making of any entry by an employment medical 
adviser or an appointed doctor recording his opinion as aforesaid. 


34. Health register.—(1) A health register [Form 2067] shall 
be kept containing the approved particulars of all classified 
workers and an employment medical adviser or an appointed doctor 
shall enter in the health register the dates and results of examina- 
tions of those persons. 

(2) An employment medical adviser or an appointed doctor shall 
enter in the health register the date and result of any medical 
examination under Regulation 30 of any worker other than a 
classified worker. 

NOTE TO REGULATION 34 

(a) Inspector. See Introductory Note (x1). 


Part Vi 
ARRANGEMENT OF PREMISES AND PLANT 


35. Marking of area boundaries.—(1) There shall where 
reasonably practicable (a) be a barrier or barriers marking the 
boundaries of every active area and every radiation area or where the 
use of such barrier or barriers is not reasonably practicable (a) the 
said boundaries shall be marked by other suitable means. 

(2) Suitable notices warning persons employed shall be dis- 
played at a sufficient number of suitable places on or near to the 
boundaries of all total enclosures, active areas, radiation areas and 
tracer areas. 


NOTE TO REGULATION 35 


(a) Reasonably practicable. See note (a) tos. 4 of the Factories Act, 
1961. 


36. Provision and use of enclosures.—Where necessary for 
the protection of persons employed, work with any unsealed radio- 
ctive substance (other than tracer work) shall be carried on— 
(a) so far as reasonably practicable (a), within total enclosures or 
fume cupboards ; or 
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(b) where the provision of total enclosures or fume cupboards is not 
reasonably practicable (a), with the use under such 
arrangements as are practicable (a) of an exhaust draught 
produced by mechanical means and discharged to the 
open air so as to reduce as far as possible the risk of con- 
tamination or inhalation or ingestion of airborne or 
gaseous radioactive substances. 


NOTE TO REGULATION 36 


(a) Reasonably practicable; practicable. See note (a) tos. 4 of the 
Factories Act, 1961. 


37. Construction of active areas and their furniture.—(1) 
So far as is practicable (a), the floor of every active area shall have an 
impervious surface, be capable of being easily and effectively 
cleaned and of containing any spill of any unsealed radioactive 
substance, and be kept free from any obstruction. 


(2) All benches, tables and seats in every active area shall so far 
as is reasonably practicable (a) have impervious surfaces and be 
capable of being easily and effectively cleaned. 


(3) Every bench and table within an active area which is used for 
work with radioactive substances shall be kept free from articles not 
required for the work carried on at that bench or table and any 
such bench or table at which more than one person is employed 
shall have sufficient unobstructed working space for each person. 


NOTE TO REGULATION 37 


(a) Reasonably practicable. See note (a) tos. 4 of the Factories Act, 
1961. 


38. Accommodation for personal protective equipment.— 
(1) Suitable accommodation shall be provided and maintained for 
the storage of the personal protective equipment required to be 
provided under Regulation 40 (1). The accommodation shall be 
kept in a clean and orderly condition and shall be separate from 
that provided for clothing not worn during working hours. 


(2) The accommodation provided under the foregoing paragraph 
of this Regulation for personal protective equipment which is liable 
to be contaminated to a level in excess of the levels specified for 
category B in Schedule 2 to these Regulations shall be— | 


(a) where reasonably practicable (a) so situated as to allow the 
persons using the accommodation to use the washing | 
facilities provided in pursuance of Regulation 39 in the | 
course of changing their clothes ; and 
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(b) situated as close as practicable (a) to the area in which the 
work is carried on for which the personal protective equip- 
ment is required. 


NOTE TO REGULATION 38 


(a) Reasonably practicable; practicable. See note (a) to s. 4 of 
the Factories Act, 1961. 


39. Washing facilities.—(1) There shall be provided and 
maintained for the use of all persons working in active areas, de- 
contamination areas or total enclosures or at or in fume cupboards 
and, where reasonably practicable (a), for their exclusive use, 
adequate and suitable facilities for washing which shall be kept ina 
clean and orderly condition and be under cover and shall be 
immediately accessible or, where this is not reasonably practicable 
(a), conveniently accessible, fromthe workplace. Thesaid facilities 
shall include a supply of clean running hot and cold or warm water, 
soap, non-abrasive nail brushes and clean towels, and, in addition, 
either— 


(a) a trough with smooth impervious surface of such length (or, 
in the case of a circular or oval trough, of such circum- 
ference) as to allow sixty centimetres for every five persons 
and fitted with suitable jets or sprays serving each sixty 
centimetres of length or circumference (as the case may be) 
and with a waste pipe without plug ; or 


(b) for every five persons at least one basin with smooth im- 
pervious surface of suitable size fitted with suitable jets or 
sprays and with a waste pipe. 


As respects persons working in places to which section 58 of the 
principal Act applies, being persons for whom washing facilities 
are required to be provided under this paragraph, the provisions 
of this paragraph shall be in substitution for the provisions of 
subsection (1) of that section (which relates to the provision of 
washing facilities). 

(2) Where the washing facilities provided in accordance with 
the foregoing paragraph of this Regulation are not immediately 
accessible from any workplace, there shall be provided at the work- 
place for use in cases of emergency appropriate means for cleansing 
the skin, which shall include a supply of clean water. 

_ (3) All jets and sprays provided as part of the washing facilities 
under paragraph (1) of this Regulation shall be such that they can 
be conveniently operated without using the hands. 

(4) The name or names or designations of the person or persons 
authorised for the purposes of Regulations 44 (1) and 54 (1) shall 
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be kept prominently displayed near every washing facility provided 
in accordance with paragraph (1) of this Regulation. 

(5) Every person shall be allowed sufficient time in the course of 
his work for washing as required by these Regulations. 


NOTE TO REGULATION 39 


(a) Reasonably practicable. See note (a) to s. 4 of the Factories 
Act, 1961. 


Part VII 
PERSONAL PROTECTION 


40. Personal protective equipment.—(1) Suitable personal 
protectwe equipment shall be provided and properly maintained (a) 
for the use of all persons employed in work in active areas, tracer 
areas, decontamination areas, total enclosures or at or in fume cup- 
boards. The protective equipment provided shall include— 


(a) protective clothes adequate to prevent any contamination 
of the bodies of the persons for whom it is provided or of 
their other clothing to a level in excess of the appropriate 
level specified in Schedule 2 to these Regulations ; and 

(b) a sufficient supply of breathing apparatus, where necessary, 
to prevent risk resulting from inhalation or ingestion of 
any radioactive substance. 


(2) The breathing apparatus provided in accordance with the 
foregoing paragraph of this Regulation shall be thoroughly ex- 
amined before first issue for use in the factory, and thereafter at 
least once a month, by a person competent to make such an exami- 
nation ; and a report shall be made on every such examination, 
signed by the person making the examination and containing the 
particulars for the time being prescribed for a report on an examina- 
tion under section 30 (6) (which requires the provision of breathing 
apparatus) of the principal Act, and shall be kept available for 
inspection : Provided that an examination and report in accordance 
with this Regulation shall, in the case of breathing apparatus which 
is kept in store and has not been issued for use, be required once in 
every six months. 

(3) Every breathing apparatus provided in accordance with 
paragraph (1) (b) of this Regulation shall carry a distinguishing 
mark and no person shall wear or be required to wear any such | 
breathing apparatus which has previously been worn by another | 
person, unless it has since been thoroughly disinfected. 

(4) Every person while engaged in work for use in the course of | 
which personal protective equipment has been provided in accordance | 
with paragraph (1) of this Regulation shall wear the personal 
protective equipment provided for his use in the course of that work. | 
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(5) Every person leaving work for use in the course of which 
personal protective equipment is provided in accordance with 
paragraph (1) of this Regulation shall forthwith deposit his personal 
protective equipment in the accommodation provided for it in 
pursuance of Regulation 38 (1) and then wash his hands. 

(6) No person shall place his head inside a fume cupboard unless 
he is wearing protective equipment. 

(7) After any person has washed his hands in accordance with 
paragraph (5) of this Regulation or with Regulation 42 (1) an 
appropriate measurement shall be made without delay, if necessary 
to ensure that any contamination of his hands to a level in excess 
of the appropriate level specified in Schedule 2 to these Regulations 
is detected: Provided that if in any case the only radioactive 
substance from which there is a liability to contamination of any 
person is a luminising compound, it shall be a sufficient compliance 
with the foregoing provisions of this paragraph in that case to 
make an appropriate examination by means of an ultra violet lamp 
without delay of the hands of every such person. 

(8) If contamination of any person is detected as a result of any 

measurement or examination in pursuance of the last foregoing 
paragraph of this Regulation, such steps shall be taken by that 
person as are reasonably practicable (b) to remove the contamina- 
won. 
- (9) It shall be the duty of every person employed to comply 
with the requirements of paragraphs (4) to (8) of this Regulation mn 
30 far as he is affected thereby and to submit himself to measure- 
ment or examination in accordance with those provisions, 


NOTES TO REGULATION 40 
Ae Properly maintained, See note (c) to s, 22 of the Factories Act, 


wes Reasonably practicable. See noie (a) to s. 4 of the Factories 
Act, 1961. 


41. Protection of cuts and breaks in the skin,—No person 
naving any cut or other break in his skin shall work in an actiwe 
Led, decontamination area, tracer area or total enclosure or at or in a 
fume cupboard unless that cut or other break in his skin is so covered 
as to prevent the entry of any radioactive subsiance. 


42. Personal hygiene.—(1) No person working in an active 
urea, decontamination area, tracer area or total enclosure or at or in a 
fume cupboard shall— . 

(a) make use of a sanitary convenience unless, since last working 


as aforesaid, he has washed his hands ; 
(b) partake of food or drink or snuff or make use of cosmetics or 
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tobacco there, except that a person may drink from a 
drinking fountain so constructed that there is no risk of 
contamination of the water ; 

(c) make use there of any pocket handkerchief other than a 
paper handkerchief ; or 

(d) operate there by means of his mouth any plant, apparatus or 
equipment. 


(2) An adequate and convenient supply of suitable paper 
handkerchiefs shall be provided for use in accordance with para- 
graph (1) (c) of this Regulation. Arrangements shall be made for 
the deposit of the used paper handkerchiefs in a suitable receptacle 
provided for the purpose in the workroom or in, or adjacent to, the 
accommodation provided in pursuance of Regulation 38 (1) for 
protective equipment. Such receptacles shall be emptied at 
least once on every working day and the used handkerchiefs shall 
be treated as contaminated articles in accordance with Regulation 
47. 


43. Implements for the application of radioactive sub- 
stances.—(1) Brushes shall not be used for the application of 
luminising compounds. 

(2) Brushes used for the application of radioactive substances 
other than luminising compounds shall be used only in total 
enclosures. 


44, First aid.—(1) When any person during his work in an 
active area, decontamination area, tracer area or total enclosure or at 
or in a fume cupboard sustains any cut or other break in the skin, 
he shall promptly present himself to an authorised person, who shall 
ensure that appropriate first-aid treatment is given and that in the 
giving of such treatment account is taken of any contamination 
present in or around the cut or break in the skin, or on the instru- 
ment (if any) which caused it. Where any such contamination 1s 
present, the occurrence shall be notified forthwith to the competent 
person. 

(2) The contents of any first-aid box or cupboard required by or 
under the principal Act shall include an adequate supply of appro- 
priate waterproof dressings. 

| 
Parr VIII | 
ORGANISATION OF WORK | 


45. Accounting for unsealed radioactive substances.—(1) | 
The occupier shall keep a record of all radioactive substances re- | 
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ceived into the factory and, so far as is reasonably practicable (a), 
of their subsequent disposal. 

(2) It shall be the duty of every person employed to notify the 
competent person forthwith if he has reasonable grounds for believing 
that any wnsealed radioactive substance has been lost or mislaid. 
The competent person shall take immediate steps with a view to 
finding the substance ; and if the substance is not accounted for 
within twenty-four hours the occupier shall notify the inspector 
for the district forthwith. 


NOTE TO REGULATION 45 


(a) Reasonably practicable. See note (a) tos. 4 of the Factories Act, 
1961. 


46. Storage of unsealed radioactive substances.—(1) 
Unsealed radioactive substances when not in use shall where reason- 
ably practicable (a) be kept in appropriate protective receptacles 
which shall be kept securely in a suitable store reserved for the 
storage of radioactive substances. 

(2) Where necessary to protect the persons employed from air- 
borne or gaseous radioactive substances, adequate and suitable 
arrangements shall be made for ventilating every such store to the 
open air by mechanical means. 

(3) A suitable warning notice shall be kept prominently dis- 
played outside every store which contains an amount of unsealed 
radioactive substance of which the total activity exceeds the 
amounts specified in Regulation 3 (1). 


NOTE TO REGULATION 46 


(a) Reasonably practicable. See note (a) to s. 4 of the Factories 
Act, 1961. 


47. Transport within a factory of unsealed radioactive 
substances.—(1) No unsealed radioactive substance and no plant, 
apparatus equipment, material or article, being plant, apparatus, 
equipment, material or an article which is contaminated to a level in 
excess of the levels specified for category D in Schedule 2 to these 
Regulations shall be transported within a factory (other than within 
an active area) unless it is transported— 


(a) in a suitable container which shall, where necessary, be so 
designed and constructed as to prevent the spread of 
contamination or of airborne or gaseous radioactive 
substances ; 

(b) by, or under the immediate supervision of, an authorised 
person and 
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(c) in such a way that the person receiving it is made aware that 
what he is receiving is an unsealed radioactive substance 
or is contaminated (as the case may be). 


(2) Before being despatched from the factory any article which 
consists of or contains an amount of radionuclides in unsealed 
radioactive substance exceeding the amounts specified in Regulation 
3 (1) or consists of or contains any object contaminated to a 
level in excess of the levels specified for category D in Schedule 2 
to these Regulations, shall be labelled so as to indicate that it is 
such an artvcle. 


48. Amounts of unsealed radioactive substances.—(1) The 
amounts of unsealed radioactive substances in any active area, de- 
contamination area, radiation area, tracer area, total enclosure or 
fume cupboard shall be kept to the minima reasonably practicable 
(a). 
(2) Where the amount of fissile substance present in a factory at 
any time is sufficient under any possible conditions to enable a 
self-sustaining nuclear chain reaction to occur, effective precautions 
shall be taken to prevent it from occurring. Nothing in this para- 
graph shall apply to self-sustaining reactions that have been de- 
signed and intended as sneh. 


NOTE TO REGULATION 48 


(a) Reasonably practicable. See note (a) tos. 4 of the Factories Act, 
1961. 


49. Measures to prevent accidental escapes of unsealed 
radioactive substances.—(1) The working arrangements shall 
be such that, in the event of a spill, dispersal of the unsealed radio- 
active substances shall be prevented so far as is reasonably practic- 
able (a). 

(2) Adequate steps shall be taken to prevent an unintended 
build-up of pressure inside containers for unsealed radioactive 
substances. 

(3) Containers for unsealed radioactive substances shall so far as 
reasonably practicable (a) be so designed and constructed that their 
contents cannot escape accidentally. 


NOTE TO REGULATION 49 


(a) Reasonably practicable. See note (a) to s. 4 of the Factories | 
Act, 1961. | 


50. Spills and accidental escapes of unsealed radioactive 
substances.—(1) Whenever (otherwise than within a_ total 
enclosure or a fume cupboard) there is a spill or other accidental 
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escape of unsealed radioactive substances which there is reason to 
believe have a total activity greater than 10 microcuries of a Class I 
radionuclide, I millicurie of a Class IT radionuclide, 100 millicuries of 
a Class III radionuclide or 10 curies of a Class IV radionuclide, or, 
in the case of gaseous radioactive substances, one-tenth of each of 
these amounts, no person (other than properly trained and equipped 
persons who enter or remain therein solely for the purpose of dealing 
with the spill or escape) shall enter or remain in the area affected 
until an authorised person has declared that in his opinion it is safe 
todoso. A record shall be made in a register kept for this purpose 
of the date, nature and place of the spill or other accidental escape. 

(2) It shall be the duty of every person employed to notify the 
oecupier forthwith if he has reasonable grounds for believing that 
there has been a spill or other accidental escape of unsealed radio- 
active substances to which the provisions of the foregoing paragraph 
of this Regulation apply. 


51. Cleaning of active and tracer areas.—(1) All actwe areas 
and tracer areas and all plant, apparatus and equipment therein or 
which has been therein shall be cleaned often enough to ensure that 
any contamination on them does not exceed the appropriate levels 
specified in Schedule 2 to these Regulations. 

(2) The cleaning of actwe areas and tracer areas and plant, 
apparatus and equipment shall be done by methods which avoid, 
so far as is practicable (a), the spread of contamination and the 
dispersal of unsealed radioactive substances in the general air of any 
room. 

(3) Materials and articles which have been used for cleaning as 
required by this Regulation and are contaminated— 


(a) shall not be used for any other purpose (except for the 
purpose of cleaning in pursuance of Regulation 57) ; and 


(b) shall, when stored or being transported within a factory, be 
treated as if they were unsealed radioactive substances. 


NOTE TO REGULATION 51 
(a) Practicable, See note (a) to s. 4 of the Factories Act, 1961. 


52. Entry of total enclosures.—(1) No person shall break the 
containment of any total enclosure or enter any total enclosure or 
fume cupboard in which, in any such case, there is or is liable to be 
contamination to a level in excess of the levels specified for category 
B in Schedule 2 to these Regulations or enter any ducting or drains 
leading into or from such an enclosure or cupboard unless there is 
in force in respect of that person written permission in accordance 
with paragraph (2) of this Regulation for him to do so, 
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(2) Every written permission issued for the purposes of para- 
graph (1) of this Regulation shall state— 


(a) the name of the person or persons in respect of whom it is 
issued ; 

(b) the enclosure, cupboard and work to which it relates ; 

(c) any special conditions under which the work is to be carried 
out ; 

(d) the period (not exceeding seven days or such longer period 
as may be approved) for which it is valid ; and 

(e) the date of its issue, 


andshall be signed by the competent person or by a person authorised 
in that behalf by the competent person and countersigned by the 
supervisor, foreman or other person in charge of the place in which 
the work is to be carried out. 


Part IX 
MoNITORING AND MEASURES TO DEAL WITH CONTAMINATION 


53. Provision, maintenance and use of monitoring instru- 
ments—(1) The occupier shall ensure that there is provided and 
properly maintained (a) an appropriate and efficient radiation 
dosemeter or dose rate meter by means of which appropriate 
measurements shall be made at such intervals as are necessary for 
the purpose of ascertaining the efficacy of methods for the restric- 
tion of exposure to, and for shielding against, ionising radiations. 


(2) Except as provided in paragraph (4) of this Regulation, the 
occupier shall ensure that there are provided and properly main- 
tained (a) such instruments as may be necessary to measure 
contamination of the surface of the body, of clothing and of personal 
protective equipment. Appropriate measurements shall be made at 
sufficiently frequent intervals to ensure that any such contamina- 
tion to a level in excess of the appropriate level specified in Schedule 
2 to these Regulations is detected as soon as is reasonably practi- 
cable (b). The name or names or designations of the person or 
persons authorised for the purposes of Regulation 54 (1) shall be 
kept prominently displayed near every instrument provided in 
pursuance of this paragraph. 

(3) Except as provided in paragraph (4) of this Regulation the 
occupier shall ensure that there are provided and properly main- 
tained (a) such instruments as may be necessary to measure 
contamination in any part of the premises and appropriate measure- 
ments shall be made at sufficiently frequent intervals to ensure 
that any such contamination to a level in excess of the appropriate | 
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level specified in Schedule 2 to these Regulations is detected as 
soon as is reasonably practicable (0). 

(4) Where the only radioactive substance in a factory is a luminis- 
ing compound it shall be a sufficient compliance with the provisions 
of paragraphs (2) and (3) of this Regulation if the occupier provides 
and properly maintains (a) an ultra violet lamp suitable for detect- 
ing any contamination by a luminising compound. 

(5) The occupier shall where necessary ensure that there is 
provided and properly maintained (a) an appropriate and efficient 
instrument by means of which appropriate measurements shall 
be made at such intervals as are necessary for the purpose of 
ascertaining the efficacy of measures for the protection of persons 
employed from airborne or gaseous radioactive substances. 

(6) Any dosemeter, dose rate meter or other instrument provided 
under this Regulation may be provided for use in more than one 
factory. 

(7) The occupier shall ensure that every such radiation dose- 
meter, dose rate meter and other instrument when first taken into 
use in the factory or as the case may be, in the first of the factories 
for which it is provided, has been tested by a qualified person, and 
that it is subsequently re-tested by a qualified person at least once 
in every period of fourteen months and also after any repair of a 
defect. which could affect its accuracy. ‘There shall be kept a 
register [Form 2069A] containing the approved particulars of 
every test carried out in pursuance of this paragraph. 

(8) All measurements under this Regulation shall be made by 
or under the general supervision of the competent person. 


NOTES TO REGULATION 53 
(a) Properly maintained. See note (c) to s. 22 of the Factories Act, 
1961. 


(6) Reasonably practicable. See note (a) to s. 4 of the Factories 
Act, 1961. 


54. Bodily contamination—(1) Whenever it is found that any 
part of the body of any person employed is contaminated to a level 
in excess of the level specified for the body in Schedule 2 to these 
Regulations, and that the contamination cannot be reduced by the 
means provided so that it does not exceed the level so specified, 
that person shall at once report those facts to an authorised person. 

(2) Upon such facts coming to the knowledge of any authorised 
person, he shall notify the competent person and ensure that appro- 
priate measures are taken to seek to reduce the contamination so 
that it shall not exceed the level so specified. 


55. Contamination of personal protective equipment. 
Whenever a measurement made in accordance with Regulation 
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53 (2) shows that any personal protective equipment deposited or 
about to be deposited in the accommodation provided under 
Regulation 38 (1) is contamenated to a level in excess of the levels 
specified for category B in Schedule 2 to these Regulations, that 
equipment shall be deposited in a receptacle provided for that 
purpose and shall not be used until the contamination on it has 
been reduced so that it does not exceed the levels so specified. 


56. Contamination of personal clothing. Whenever any 
personal clothing is found to be contaminated to a level in excess of 
the appropriate level specified in Schedule 2 to these Regulations it 
shall not be worn until the contamination on it has heen reduced 
so that it does not exceed the level so specified. 


57. Contamination of other surfaces. Whenever there is 
found to be contamination to a levelin excess of the appropriate level 
specified in Schedule 2 to these Regulations (other than contamina- 
tion of the body, personal protective equipment or personal clothing) 
immediate effective steps shall be taken to prevent dispersal of the 
unsealed radioactive substances causing the contamination and 
cleaning or other treatment shall be carried out as soon as reasonably 
practicable (a) so that the contamination is reduced to a level which 
does not exceed the level so specified. 


NOTE TO REGULATION 57 


(a) Reasonably practicable. See note (a) to s. 4 of the Factories 
Act, 1961. 


SCHEDULE 1 


Regulations 1 (1), 12 (2), 17 (1), 
22 (1), 23 (1) and 
(3), 29 and 30. 


MaxImMumM PERMISSIBLE RapDIAtTION DosEs 


1, Application of Schedule. The doses specified in this 
Schedule relate to zonising radiations (other than alpha particles 
emitted by radioactive substances) that originate (otherwise than 
from radioactive substances within the human body) either in a 
factory or in a place outside a factory in which any work of a kind 
specified in Regulation 22 (2) (a) (ii) is carried on— 

(a) from any radioactive substance ; or 

(b) from any machine or apparatus that is intended to produce 

tonising radiations or in which charged particles are 
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accelerated by a voltage of not less than five kilovolts not 
being X-ray apparatus exclusively used (in a room 
specially set apart for the purpose) for the prevention, 
diagnosis or treatment of illness or injury, 


and for the purposes of this Schedule other ionising radiations shall 
not be taken into account. 


2. Maximum permissible doses—(1) Except as provided in 
paragraph 8 of this Schedule, in any calendar year the maximum 
permissible sum of doses for persons employed in a factory from 
any 1onising radiations shall be— 


(a) 75 rems to the hands, forearms, feet and ankles of which not 
more than 40 shall be received in any calendar quarter ; 

(b) 15 rems to the lenses of the eyes of which not more than 8 shall 
be received in any calendar quarter ; and 

(c) 30 rems to other parts of the body of which not more than 
15 shall be received in any calendar quarter. 


The provisions of (c) of this sub-paragraph shall be without 
prejudice to the provisions of sub-paragraph (2) of this paragraph. 

(2) Except as provided in paragraph 3 of this Schedule, the sum 
of doses received in any calendar quarter by any person to parts 
of the body other than the eyes, hands, forearms, feet and ankles 
from all or any one or more of the following, that is to say X-rays, 
gamma rays, and neutrons shall not exceed 3 rems (or in the case 
of women 1.3 rems), and the number of rems in the total cumulative 
dose received therefrom to those parts of the body shall not at any 
time exceed five times the number of years from the first day of 
January of the year in which that worker attained the age of 
eighteen. For the purpose of calculating the said doses a part of a 
year shall be counted as a year. 

(3) Ifthe occupier is aware that any person employed was during 
any period— 


(a) in protected employment ; or 

(b) in employment which, if it had occurred after the coming 
into operation of any Regulations under the principal 
Act, would have been protected employment ; or 

(¢) many other work involving exposure to ionising radiations, 


for which no information is available to the occupier as to the doses 
that person received during that period of the kinds, and to the 
parts of the body, specified in sub-paragraph (2) of this paragraph, 
that person shall, for the purpose of calculating his total cumulative 
dose referred to in the said sub-paragraph, be deemed to have 
received doses at the rate of five rems a year during that period. 
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3. Maximum permissible doses for pregnant female 
persons. In the case of any female person whom the occupier 
knows, or has reasonable cause to believe, to be pregnant the 
maximum permissible sum of doses from all or any one or more of 
the following, that is to say, X-rays, gamma rays and neutrons 
during the remaining period of her pregnancy shall be one rem. 


SCHEDULE 2 


Regulations 1 (1), 2 (2), 3 (1) and 
(3), 18 (1), 23 (1), 38 (2), 40 (1) 
and (7), 47 (1) and (2), 51 (1), 
52 (1), 53 (2) and (3), 54 (1), 55, 
56 and 57. 


Maximum PERMISSIBLE LEVELS oF CONTAMINATION AND 
Metruops or ASSESSMENT 


1. The maximum permissible levels of contamination of surfaces 
(other than contamination which cannot be removed by normal 
methods) shall be as follows :— 













Maximum Permissible Level 
(u Ci/em?) 





Category Surface 


Surfaces of the interiors | The minimum that is reasonably 

















A and contents of total practicable (a). 
enclosures and fume cup- 
boards. 
Surfaces (other than sur- From alpha From emitters 
faces in category A) of emitters other than those 
actwe areas and plant, |---| specified in the 
apparatus, equipment | In Class] In Class | preceding two 
B (including personal pro- I If-IV_ | columns 
tective equipment), mat-| of the Table in 
erials and articles within | Schedule 3 _ to 
active areas. these Regula- 
tions 
10-4 10-3 10-3 
C Surfaces of the body 10-5 10-5 10-4 


All other surfaces 10-5 10-4 
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2. Contamination that can be rubbed off on an absorbent material 
shall be treated as contamination that can be removed by normal 
methods, and in assessing such contamination it shall be assumed 
(except where the fraction transferred is capable of determination) 
that one-tenth of the removable contamination has been transferred 
to the absorbent material from the area over which the material 
has been rubbed. 


3.—(1) Where measurements of contamination are made in the 
case of floors, ceilings or walls over an area not exceeding one 
thousand square centimetres, or in the case of other surfaces (other 
than of the body) over an area not exceeding three hundred square 
centimetres, the results of the measurements may be averaged over 
the whole of the area measured. 

(2) Where measurements of contamination are made in the case 
of the person (other than the hands) over an area not exceeding 
one hundred square centimetres, or in the case of the hands, over 
the whole area of the hand, the results of the measurements may 
be averaged over the whole of the area measured. 

Regulations 1 (1), 2 (3) and Schedule 2 


NOTE TO SCHEDULE 2 


(a) Reasonably practicable. See note (a) to s. 4 of the Factories 
Act, 1961. 


SCHEDULE 3 
Regulations 1(1), 2(3) and Sch. 2 


CLASSIFICATION OF RADIONUCLIDES 


1. For the purposes of these Regulations radionuclides shall be 
divided into the classes set out in the Table below. 


2. In this Schedule ‘“‘ a’ indicates an alpha emitter and “‘m” 
means the metastable state. 


TABLE 
Class I Radionuclides (High Toxicity) 

Radionuclide Symbol 
a Lead 210 Pb 
a Polonium 210 Po 
a Radium 223 Ra 
a Radium 226 Ra 

Radium 228 Ra 
a Actinium 227 Ac 
a Thorium 227 Th 
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Class I Radionuclides (High Toxicity)—Continued 


Radionuclide Symbol 
& Thorium 228 Th 
& Thorium 230 Th 
a Protoactinium 231 Pa 
4 Uranium 230 U 
a Uranitm 232 U 
a Uranium 233 U 
a Uranium 234 15) 
a Neptunium 237 Np 
& Plutonium 238 Pu 
a Plutonium 239 Pu 
a Plutonium 240 Pu 
a Plutonium 241 Pu 
a Plutonium 242 Pu 
a Americium 241 Am 
a Americium 243 Am 
& Curium 242 Cm 
a Curium 243 Cm 
@ Curium 244 Cm 
a Curium 245 Cm 
a Curium 246 Cm 
a Californium 249 Cf 
a Californiuimn 250 Cf 
a Californium 252 Cf 


Cluss IE Radionuclides (Medium Toxicity—U pper Sub-Group A) 


Radionuclide Symbol 
Sodium 22 Na 
Chlorine 36 Cl 
Calcium 45 Ca 
Scandium 46 Se 
Manganese 54 Mn 
Cobalt 56 Co 
Cobalt 60 Co 
Strontium 89 Sr 
Strontium 90 Sr 
Yttrium 91 aYi 
Zirconium 95 Zr 
Ruthenium 106 Ru 
Silver 110m Ag 
Cadmium 115m Cd 
Indium 114m In 
Antimony 124 Sb 
Iodine 124 I 
Antimony 125 Sb 
Tellurium 127m Te 
Tellurium 129m Te 
Iodine 126 I 


Iodine 131 I 


Continued 
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Class If Radionuclides (Medium Toxicity--Upper Sub-Group A)— 


Radionuclide 


a 
a 


Class III Radionuclides (Medium Toxicity—Lower Sub-Group B) 


Iodine 
Caesium 
Caesium 
Barium 
Cerium 
Europium 
(half-life—-13 years) 
EKuropium 
Terbium 
Thulium 
Hafnium 
Tantallum 
Tridium 
Thallium 
Bismuth 
Bismuth 
Astatine 
Lead. 
Radium 
Actinium 
Protoactiniuin 
Thorium 
Uranium 
Berkelium 


Radionuclide 


Beryllium 
Carbon 
Fluorine 
Sodium 
Chlorine 
Silicon 
Phosphorus 
Sulphur 
Argon 
Potassium 
Potassium 
Calcium 
Scandium 
Scandium 
Vanadium 
Chromium 
Tron 
Manganese 
Manganese 
Tron 

tron 


133 
134 
137 
140 
144 
152 


154 
160 
170 
181 
182 
192 
204 
207 
210 
211 
212 
224 
228 
230 
234 
236 
249 


14 
18 
24 
38 
31 
32 
35 
41 
42 
43 
47 
47 
48 
48 
51 
52 
52 
56 
55 
59 


Symbol 


Symbol 
Be 
Cc 
F 
Na 
Cl 
Si 
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Class III Radionuclides (Medium Toxicity—Lower Sub-Group B)— 
Continued 


Radionuclide Symbol 
Cobalt 57 Co 
Cobalt 58 Co 
Nickel 63 Ni 
Nickel 65 Ni 
Copper 64 Cu 
Zine 65 Zn 
Zinc 69m Zn 
Gallium 72 Ga 
Arsenic fie: As 
Arsenic 74 As 
Arsenic 76 As 
Arsenic TT As 
Selenium 75 Se 
Bromine 82 Br 
Krypton 85m Kr 
Krypton 87 Kr 
Rubidium 86 Rb 
Strontium 85 Sr 
Strontium 91 Sr 
Strontium 92 Sr 
Yttrium 90 y 
Yttrium 92 Y 
Yttrium 93 Y 
Zirconium 97 Zr 
Niobium 93m Nb 
Niobium 95 Nb 
Molybdenum 99 Mo 
Technetium 96 Te 
Technetium 97m Te 
Technetium 97 Tec 
Technetium 99 Te 
Ruthenium 97 Ru 
Ruthenium 103 Ru 
Ruthenium 105 Ru 
Rhodium 105 Rh 
Palladium 103 Pd 
Palladium 109 Pd 
Silver 105 Ag 
Silver lll Ag 
Cadmium 109 Cd 
Cadmium 115 Cd 
Indium 115m In 
Tin 113 Sn 
Tin 125 Sn 
Antimony 122 Sb 
Tellurium 125m Te 
Tellurium 127 Te 
Tellurium 129 Te 


Iodine 130 I 
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Class III Radionuclides (Medium Toxicity—Lower Sub-Group B)— 
Continued 


Radionuclide Symbol 
Tellurium 131m Te 
Tellurium a2 Te 
Iodine 132 if 
Iodine 134 I 
Todine PSD I 
Xenon 135 Xe 
Caesium 131 Cs 
Caesium 136 Cs 
Barium 131 Ba 
Lanthanum 140 La 
Cerium 14] Ce 
Cerium 143 Ce 
Praseodymium 142 Pr 
Praseodymium 143 Pr 
Neodymium 147 Nd 
Neodymium 149 Nd 
Promethium 147 Pm 
Promethium 149 Pm 
Samarium 151 Sm 
Samarium 153 Sm 
Europium 152 Eu 

(half-lfe—9.2 hours) 

Europium 155 Eu 
Gadolinium 153 Gd 
Gadolinium 159 Gd 
Dysprosium 165 Dy 
Dysprosium 166 Dy 
Holmium 166 Ho 
Erbium 169 Er 
Erbium 171 Er 
Thulium 171 Tm 
Ytterbium 175 Yb 
Lutecium Vid Lu 
Tungsten 181 WwW 
Tungsten 185 W 
Tungsten 187 Ww 
Rhenium 183 Re 
Rhenium 186 Re 
Rhenium 188 Re 
Osmium 185 Os 
Osmium 191 Os 
Osmium 193 Os 
Iridium 190 Ir 
Iridium 194. Ir 
Platinum 191 Pt 
Platinum 193 Pt 
Platinum 197 Pt 
Gold 196 Au 


Gold 198 Au 
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Class III Radionuclides (Medium Toxicity—Lower Sub-Group B)— 
Continued 


Radionuclide Symbol 
Gold 199 Au 
Mercury 197 Hg 
Mercury 197m Hg 
Mercury 203 Hg 
Thallium 200 iy! 
Thallium 201 al 
Thallium 202 Tl 
Lead. 203 Pb 
Bismuth 206 Bi 

a Bismuth 212 Bi 

a Radon 220 Rn 

a Radon 222 Rn 
Thorium 231 Th 
Protoactinium 233 Pa 
Neptunium 239 Np 


Class IV Radionuclides (Low Toxicity) 


Radionuclide Symbol 
Tritium 3 T 
Oxygen 15 O 
Argon 37 A 
Cobalt 58m 10 
Nickel 59 Ni 
Zinc 69 Zn. 
Germanium 71 Ge 
Krypton 85 Kr 
Strontium 85m Sr 
Rubidium 87 Rb 
Yttrium 91m Y 
Zirconium 93 Zr 
Niobium 97 Nb 
Technetium 96m Te 
Technetium 99m Tec 
Rhodium 103m Rh 
Indium 113m In 
Indium 115 In 
Iodine 129 I 
Xenon 131m Xe 
Xenon 133 Xe 
Caesium 134m Cs 
Caesium 135 Cs 

a Samarium 147 Sm 
Rhenium 187 Re 
Osmium 191m Os 
Platinum 193m Pt 
Platinum 197m Pt 

a Thorium 232 Th 


a Natural Thorium Th-Nat 
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Olass IV Radionuclides (Low Toxicity)—Continued 


Radionuclide Symbol 

a Uranium 235 U 

a Uranium 238 U 
Natural Uranium U-Nat 
Depleted Uranium U-Dep 
Enriched Uranium U-Enr 


CERTIFICATE OF EXEMPTION No. 1 


(GENERAL) 
F 2359, 21st January 1971 


1. In pursuance of the powers conferred on me by Regulation 4 
of the Ionising Radiations (Unsealed Radioactive Substances) 
Regulations 1968, I hereby exempt, subject to the conditions 
specified in the Schedule to this certificate, from all the require- 
ments of the said Regulations, fire detectors affixed or attached 
to factory premises. 


2. The exemption hereby granted does not apply to fire de- 
tectors being manufactured, repaired, maintained or stored. 
3. In this certificate: 


99 


‘‘ decay products ’’ means in relation to any radionuclide, the 
radionuclides succeeding it in the radioactive series in which it 
and they occur ; 


‘‘ fire detector ’? means any apparatus, equipment or appliance 
designed to detect fire or smoke, incorporating as unsealed radio- 
active substances, Radium-226 or Americium-241 and the decay 
products thereof, and in which the unsealed radioactive substances 
are in the form of laminated sources; provided that the aggregate 
radioactivity, including radio-nuclides which are decay products 
of other radionuclides present, of all such sources in any single 
detector does not exceed one hundred microcuries ; 


‘‘ laminated source ’’ means an article free from patent defect 
consisting of a layer of coherent radioactive material sandwiched 
between and securely bonded to layers of coherent, inert and 
tough material which is not radioactive material ; 
other expressions have the same respective meanings as in the 
said Regulations. 


4. This certificate shall remain in force until revoked in writing 
by the Chief Inspector of Factories. 
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Schedule 


1. The occupier of a factory in which there are fire detectors to which 
this certificate applies shall keep a record of fire detectors received into 
the factory, of their locations, and of their subsequent disposal. 

2. The sources incorporated in the fire detectors shall not be mutilated. 


3. It shall be the duty of every person employed in a factory in which 
there are fire detectors to which this certificate applies to notify the 
occupier forthwith if he has reasonable ground for believing that any 
unsealed radioactive substance has been lost or mislaid. The occupier 
shall take immediate steps with a view to finding the substance; and if 
the substance is not accounted for within twenty-four hours the 
occupier shall notify the inspector for the district forthwith. 

4. Where the occupier of a factory in which there are fire detectors to 
which this certificate applies has reasonable grounds for believing : 

(a) that the bonding forming part of a laminated source is broken or 

damaged; or 

(b) that any radioactive material has become detached or has 

escaped from a source because of some defect therein; 
the occupier shall notify the inspector for the district forthwith. 

5. In every factory in which there are fire detectors to which this 
certificate applies, a copy of this certificate shall be posted in the factory 
in a position where it may be conveniently read by the persons employed 
in the factory. 
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THE IRON AND STEEL FOUNDRIES REGULATIONS, 
1953 


(S.I. 1953, No. 1464, as amended by S.I. 1974 No. 1681) 
(Placard: Form 953] 


The Minister of Labour and National Service by virtue of the 
powers conferred on him by sections 46 and 60 of the Factories 
Act, 1937, section 8 of the Factories Act, 1948, and the Transfer 
of Functions (Factories, &c., Acts) Order, 1946, and of all other 


powers in that behalf, hereby makes the following Special Regu- 
lations :-— 


1. Citation and commencement.—These Regulations may 
be cited as the Iron and Steel Foundries Regulation, 1953, and 


save as provided in Regulations 7 and 9 of these Regulations shall 
come into operation on the Ist January, 1954. 


2. Interpretation.—(1) The Interpretation Act, 1889, shall 
apply to the interpretation of these Regulations as it applies to 
the interpretation of an Act of Parliament. 


(2) For the purposes of these Regulations, unless the context 
otherwise requires, the following expressions have the meanings 
hereby assigned to them respectively, that is to say :— 


** approved respirator’? means a respirator of a type for the 
time being approved in writing by the Chief Inspector (qa) for all 


or any of the purposes of Regulation 8 (1) (b) of these Regula- 
tions; 


** oupola or furnace ” includes a receiver associated therewith; 


“dressing or fettling operations”’ includes stripping and 
other removal of adherent sand, cores, runners, risers, flash and 
other surplus metal from a casting and the production of a 
reasonably clean and smooth surface, but does not include 
(a) the removal of metal from a casting when performed inci- 
dentally in connection with the machining or assembling of 
castings after they have been dressed or fettled, or (b) any 
operation which is a knock-out operation within the meaning 
of these Regulations; 


“iron foundry” and “ steel foundry’? mean those parts of 
a factory in which the production of iron castings or, as the case 
may be, steel castings (not being the production of pig iron or 
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the production of steel in the form of ingots and not including 
die-casting) is carried on by casting in moulds made of sand, 
loam, moulding composition or other mixture of materials, or 
by shell moulding or by centrifugal casting in metal moulds 
lined with sand, together with any part of the factory in which 
any of the following processes are carried on as incidental pro- 
cesses in connection with, and in the course of, such production, 
namely, the preparation and mixing of materials used in the 
foundry process, the preparation of moulds and cores, knock- 
out operations and dressing or fettling operations; 


‘““ knock-out operations’’ means all methods of removing 
castings from moulds and the following operations when done 
in connection therewith, namely, stripping, coring-out and the 
removal of runners and risers. 

** pouring aisle ’’ means an aisle leading from a main gangway 
or directly from a cupola or furnace to where metal is poured 
into moulds; 


‘* principal act’’ means the Factories Act, 1937, as amended 
by or under any other Act ; 


“‘ steel foundry’ has the meaning assigned to it earlier in 
this paragraph. 


NOTE TO REGULATION 2 


(a) Inspector. See Introductory Note (zt). 
Gaiters) Regulations, 1971. 


3. Application and operation of Regulations.—(1) These 
Regulations shall apply to all tron foundries and steel foundries. 

(2) Subject to the provisions of this paragraph, the provisions 
of these Regulations shall be in addition to and not in substitution 
for or in diminution of other requirements imposed by or under 
the principal Act: 

Provided that so much of section 47 of the principal Act [s. 63] 
as requires exhaust appliances to be provided and maintained shall 
not apply in relation to dust resulting in any tron or steel foundry 
from any knock-out operations or any dressing or fetiling opera- 
tions if the provisions of paragraphs (5) or (6), as the case may be,, 
of Regulation 7 are complied with in the case of those operations.., 


4. Arrangement and storage.—For the purposes of promot-+ 
ing safety and cleanliness in workrooms the following require~ 
ments shall be observed :— 
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(a) moulding boxes, loam plates, ladles, patterns, pattern plates, 
frames, boards, box weights, and other heavy articles shall 
be so arranged and placed as to enable work to be carried 
on without unnecessary risk; 


(b) suitable and conveniently accessible racks, bins or other 
receptacles shall be provided and used for the storage of 
other gear and tools; 


(c) where there is bulk storage of sand, fuel, metal scrap or 
other materials or residues, suitable bins, bunkers or other 
receptacles shall be provided for the purpose of such 
storage. 


5. Work near cupolas and furnaces.—No person (a) shall carry 
out any work within a distance of twelve feet from a vertical line 
passing through the delivery end of any spout of a cupola or 
furnace, being a spout used for delivering molten metal, or within 
@ distance of eight feet from a vertical line passing through the 
nearest part of any ladle which is in position at the end of such a 
spout, except, in either case, where it is necessary for the proper 
use or maintenance of a cupola or furnace that that work should be 
carried out within that distance or that work is being carried out 
at such a time and under such conditions that there is no danger 
to the person carrying it out from molten metal which is being 
obtained from the cupola or furnace or is in a ladle in position at 
the end of the spout. 


NOTE TO REGULATION 5 


(a) No person. This includes persons whose work brings them near 
the spout when molten metal is being drawn and collected (Lewis v. 
Matthew Swain, Ltd. (1969), 6 K. I. R. 481, C. A.). 


6. Gangways and pouring aisles.—(1) In every workroom 
to which this Regulation applies constructed, reconstructed or 
converted for use as such after the making of these Regulations 
and, so far as reasonably practicable, in every other workroom to 
which this Regulation applies, sufficient and clearly defined main 
gangways shall be provided and properly maintained which— 


(a) shall have an even surface of hard material and shall, in 
particular, not be of sand or have on them more sand than 
is necessary to avoid risk of flying metal from accidental 
spillage; 

(b) shall be kept so far as reasonably practicable free from 
obstruction; 

(c) if not used for carrying molten metal, shall be at least three 
feet in width; 
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{d) if used for carrying molten metal shal] be— 


(i) where truck ladles are used exclusively, at least two 

feet wider than the overall width of the ladle; 

(ii) where hand shanks are carried by not more than 
two men, at least three feet in width; 

(iii) where hand shanks are carried by more than two 
men, at least four feet in width; and 

(iv) where used for simultaneous travel in both direc- 
tions by men carrying hand shanks, at least six 
feet in width. 


(2) (a) Subject to the provisions of sub-paragraph (c) of this 
paragraph, in every workroom to which this Regulation applies 
constructed, reconstructed or converted for use as such after the 
making of these Regulations, sufficient and clearly defined pouring 
aisles shall be provided (a) and properly maintained which— 


(i) shall have an even surface of hard material and shall, in 
particular, not be of sand or have on them more sand 
than is necessary to avoid risk of flying metal from 
accidental spillage; 

(ii) shall be kept so far as reasonably practicable free from 
obstruction ; 

(iii) shall be wide enough not to imperil the safety of persons 
carrying or pouring molten metal and shall in no ¢ase be 
less than eighteen inches in width. 


(b) Subject as aforesaid, in every other workroom to which 
this Regulation applies, sufficient pouring aisles shali be provided (a) 
and properly maintained which-— 

(i) shall have a firm and even surface and shall be kept so far 
as reasonably practicable free from obstruction; 

(ii) shall be wide enough not to imperil the safety of persons 

carrying or pouring molten metal, and shall be not less 
than eighteen inches in width. 


(c) This paragraph shall not apply to any workroom or part of 
a workroom if, by reason of the nature of the work done therein, 
the floor of that workroom or, as the case may be, that part of a 
workroom has to be of sand. 


(3) In this Regulation “workroom to which this Regulation 
applies’? means a part of an tron foundry or steel foundry in 
which molten metal is transported or used, and a workroom to 
which this Regulation applies shall be deemed for the purposes of 
this Regulation to have been constructed, reconstructed or con- 
verted for use as such after the making of these Regulations if the 
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construction, reconstruction or conversion thereof was begun after 
the making of these Regulations. 


NOTE TO REGULATION 7 
(a) Provided. This requirement is not complied with by leaving to 
workmen, however skilled and experienced, the responsibility of leaving 
sufficient passageway round the moulds they happen to be filling 
(Hawkins v. Ian Ross (Castings), Ltd., [1970] 1 All K. R. 180). 


7. Dust and fumes.—(1) Open coal, coke or wood fires of a 
portable nature shall not be used for the purpose of heating 
workrooms, 

(2) Open coal, coke or wood fires shall not be used for heating 
or drying ladles inside a workroom unless adequate measures are 
taken to prevent, so far as practicable, fumes or other impurities 
from entering into or remaining in the atmosphere of the work- 
room. 

(3) No open coal, coke or wood fires shall be used for drying 
moulds except in circumstances in which the use of such fires is 
unavoidable. 

(4) Mould stoves, core stoves and annealing furnaces shall be 
so designed, constructed, maintained and worked as to prevent, 
so far as practicable, offensive or injurious fumes from entering 
into any workroom during any period when a person is employed 
therein. 

(5) All knock-out operations shall be carried out— 


(a) in @ separate room or in a separate part of the foundry 
suitably partitioned off, being a room or part in which, 
so far as reasonably practicable, effective and suitable 
local exhaust ventilation and a high standard of general 
ventilation are provided; or 

(b) in an area of the foundry in which, so far as reasonably 
practicable, effective and suitable local exhaust ventila- 
tion is provided, or where compliance with this require- 
ment is not reasonably practicable, a high standard of 
general ventilation is provided. 


(6) All dressing or fettling operations shall be carried out— 


(a) in @ separate room or in a separate part of the foundry 
suitably partitioned off; or 
(b) in an area of the foundry set apart for the purpose; 


and shall, so far as reasonably practicable,-be carried out with 
effective and suitable local exhaust ventilation or other equally 
effective means of suppressing dust, operating as near as possible 
to the point of origin of the dust. 
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(7) This Regulation shall come into operation on the 
Ist January, 1956. 


8. Protective equipment.—_(1) The occupier shall provide (a) 
and maintain suitable protective equipment of the types and for 
the procésses or work respectively hereinafter in this Regulation 
specified for the protection of workers engaged in any such 
process or work, that is to say,— 


(a) suitable gloves or other protection for the hands for workers 
engaged in handling any hot material likely to cause 
damage to the hands by burn, scald or sear, or in handling 
pig iron, rough castings or other articles likely to cause 
damage to the hands by cut or abrasion; 

(b) approved respirators for workers carrying out any opera- 
tions creating a heavy dust concentration which cannot 
be dispelled quickly and effectively by the existing venti- 
lation arrangements ; 


(c) [revoked]. 


(2) Each respirator provided for the purposes of paragraph 
(1) (b) of this Regulation shall carry a distinguishing mark indicat- 
ing the person by whom it is intended to be used and no person 
shall wear or be required to wear a respirator not carrying his 
mark or a respirator which has been worn by another person and 
has not since been thoroughly disinfected. 


(3) Every employed person shall make full and proper use of 
the equipment provided for his protection in pursuance of para- 
graph (1) of this Regulation, and shall without delay report to 
the occupier, manager or other appropriate person any defect in, 
or loss of, the same. 


NOTES TO REGULATION 8 


General Note. See also the Foundries (Protective Footwear and 
Gaiters) Regulations, 1971. 


(a) Provide. For meaning, see note (f) to s. 65 of the Factories Act, 
1961. 


9. Bathing facilities and clothing accommodation.— 
(1) The occupier shall provide and maintain, for the use of persons 
employed in the foundry, adequate and suitable facilities (a) for 
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taking shower or other baths, with suitable arrangements for 
privacy (including, in close proximity to such facilities, suitable 
accommodation for dressing, undressing or changing clothes, and 
an adequate number of lockers or other suitable arrangements for 
the accommodation of clothing belonging to persons using the 
baths) and such arrangements as are reasonably practicable for 
drying clothing belonging to persons using the baths. 

(2) The facilities provided for the purposes of paragraph (1) of 
this Regulation shall be placed in charge of a responsible person 
or persons and maintained in a clean and orderly condition. 

(3) This Regulation shall come into operation on the Ist 
January, 1956. 


NOTE TO REGULATION 9 
(a) Washing facilities. See Introductory Note (vii). 


10. Exemptions.—(1) If the Chief Inspector (a) is satisfied in 
respect of any foundry, or in respect of foundries of any specified 
class or description, that, owing to the special conditions, or 
special methods of work or otherwise, any requirement of Regu- 
lations 5, 6, 7 and 9 of these Regulations can be suspended or 
relaxed without danger to the health or safety of the persons 
employed, or that the application of any such requirement is for 
any reason impracticable or inappropriate, he may by certificate in 
writing (which he may at his discretion revoke at any time) 
exempt the foundry or foundries of that class or description from 
the application of that requirement subject to such conditions as 
may be specified in the certificate. 

(2) Where any certificate is issued under this Regulation a 
legible copy thereof, showing the conditions (if any) subject to 
which it has been granted, shall be kept posted up in every 
foundry to which the exemption applies in a position where it may 
conveniently be read by the persons employed. 


NOTE TO REGULATION 10 
(a) Inspector. See Introductory Note (x1). 
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THE JUTE (SAFETY, HEALTH AND WELFARE) 
REGULATIONS, 1948 
(S.I. 1948 No. 1696) 


[Placard: Form 1033] 


The Minister of Labour and National Service by virtue of 
Sections 46, 56 and 60 (a) of the Factories Act, 1937 (hereinafter 
referred to as ‘‘ the Act’), the Factories Act, 1937 (Extension of 
Section 46) Regulations, 1948 and the Transfer of Functions 
(Factories, &c., Acts) Order, 1946 hereby makes as Special 
Regulations the Regulations set out in Parts I to VI hereof and 
by virtue of Section 17 of the Act and the Order aforesaid makes 
the Regulation set out in Part VII hereof. 

NOTE 
(a) By virtue of ...5.60. These regulations were made on 21st July, 
1948, so that they were made under the powers conferred by s. 60 of 
the Factories Act, 1937, before the amendment of that section by s. 12 
of the Factories Act, 1948, which did not come into force until the lst 
October, 1948. Consequently the class of persons for whose benefit they 
were made is limited to persons employed “‘ in connection with ”’ the pro- 
cesses specified ; see the General Introduction and Canadian Paczjic 
Be eee Ltd. v. Bryers, [1958] A. C. 485; [1959] 3 All E. R. 572, 

Part I 

Interpretation and General 

1. Short title, commencement and interpretation.— 
(1) These Regulations may be cited as the Jute (Safety, Health 
and Welfare) Regulations, 1948 and shall come into force on the 
Ist day of January, 1949. 

(2) The Interpretation Act, 1889, applies to the interpretation 
of these Regulations as it applies to the interpretation of an Act 
of Parliament. 


2. Application.—-These Regulations shall apply to any factory 
in which is carried on the spinning or weaving of jute or any process 
incidental thereto or the calendering or cropping of jute cloth. 


3. Revocation.—The Regulations dated 28th August, 1907 (a) 
made by the Secretary of State in pursuance of the powers con- 
ferred on him by the Factory and Workshop Act, 1901, with 
respect to the processes of spinning and weaving hemp or jute, 
or hemp or jute tow, and processes incidental thereto shall 
cease to apply as respects the factories specified in Regulation 2 
hereof. 

NOTE TO REGULATION 3 

(a) Regulations ... 1907. See the Hemp Spinning and Weaving 

Regulations 1907. 
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Parr [I 
Inftang and Carrying by Women and Young Persons 


4, Maximum weights which may be lifted or carried.— 
Without prejudice to the provisions of sub-section (1) of Section 56 
of the Act [s. 72] (which provides that a young person shall not be 
employed to lift, carry or move any load so heavy as to be likely to 
cause injury to him) the maximum weight of any material, yarn, 
cloth, tool or appliance which may be lifted or carried by a woman 
or young person shall be 


(&) in cases where a woman or young person lifts or carries the 
weight by horself or himself, the weight indicated in the 
following table :— 


‘isemtcrerey. 














| 
| Maximum weight Maximum weight 
where material, yarn, | where material, yarn, 
Persons employed. cloth, tool or cloth, tool or 
| appliance is a appliance is not a 
reasonably compact | reasonably compact 
or rigid body. or rigid body. 
Ibs. Ibs. 
(a) Woman aged 18 years 65 50 
or over. 


aged over 16 and 

under 18 years. 
(c) Female young person | 50 40 

aged over 16 and | 

under 18 years. | 
(d) Young person aged 

16 years or under. 


(b) Male young person | 65 50 
| 
| 


4) 35 





AEB ET TTS OTTER 





(b) in cases where a woman or young person lifts or carries the 
weight in conjunction with another person or persons, the 
lowest of the weights indicated by the table in paragraph 
(a) of this Regulation for any of the persons who parti- 
cipate in the lifting or carrying, multiplied by the number 
of persons who participate in the lifting or carrying. 


Part III 
Ventelation 
5. Carbonic acid content of air.—In every room where 


persons are employed the arrangements for ventilation shall be 
such that 
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(a) during working hours and at a height of not more than 6 feet 
from the floor of the room, the proportion of carbonic acid 
in the air of that room does not exceed 20 volumes per 
10,000 volumes of air at any time when gas or oil is used 
for lighting in any part of the room, or within one hour 
thereafter, or 9 volumes of carbonic acid per 10,000 
volumes of air at any other time, and 


(b) no person employed is exposed to a direct draught from any 
air inlet. 


6. Removal of dust in batching or striking up.—The opera. 
tions of batching or striking up shall not be carried on without the 
use of mechanical exhaust ventilation with apparatus so arranged 
as substantially to intercept and remove the dust arising from or in 
the course of the operations. 


7. Removal of dust in the use of softening machines.— 
Where dust arises in the operation of a softening machine, there 
shall be provided and used adequate appliances for the inter- 
ception of the dust as near as possible to the point of origin thereof 
and for its removal by means of mechanical exhaust ventilation. 


8. Removal of dust in other operations.—aA breaker card, 
teaser, waste carding machine, hackler or dust shaker, unless it is 
so constructed, equipped, encased or enclosed and is so maintained 
as to prevent the escape of dust into the general air of any work- 
room, shall not be operated without the use of mechanical exhaust 
ventilation in association with hoods, casings, or other suitable 
appliances so arranged as to intercept and remove the dust arising 
from or in the course of its operation. 


9. Collection of dust.—(1) Efficient arrangements shall be 
made for the collection of dust discharged from mechanical exhaust 
ventilation apparatus. 


(2) The apparatus and appliances provided and the arrange- 
ments made for the purposes of this Part of these Regulations shall, 
so far as is practicable, prevent the dust from escaping into the | 
general air of any workroom ; filtered air may be returned to a. 
workroom from an efficient filtering or other dust separating | 
apparatus which is constructed, maintained, examined and cleaned | 
in accordance with Regulation 10 of these Regulations. | 


10. Examination and maintenance of apparatus and/ 
appliances.—(1) All plant, apparatus and appliances necessary ! 
for compliance with this Part of these Regulations and any’ 
filtering or other dust separating apparatus shall be so constructed! 
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nd arranged as to facilitate their examination and the removal of 
lust or obstructions therefrom. 


(2) The occupier shall provide and maintain all such plant, 
pparatus and appliances in efficient working order and good 
epair. 

(3) All such plant, apparatus and appliances shall be examined 
ind cleaned and accumulations of dust and obstructions removed 
herefrom at least once in every calendar month or at such shorter 
ntervals of time as may be necessary for the maintenance of the 
lant, apparatus or appliances in efficient working order. 

(4) Fabric parts of filtering or other dust separating apparatus 
shall be shaken or beaten as frequently as may be necessary to 
revent them becoming clogged with dust. 


(5) The occupier shall provide and maintain in good condition, 
‘or the use of all persons engaged in the cleaning of or in the 
-emoval of dust or obstructions from such plant, apparatus and 
sppliances, sufficient and suitable respirators, overalls and head 
coverings. 


11. Removal of steam or vapour.— Adequate arrangements 
shall be made for the removal of steam or vapour generated at a 
iressing machine so as to prevent, so far as is practicable, its 
scape into the general air of any workroom. 


12. Duties of employees.—(1) An employed person shall, 
without delay, report to the occupier, or to a person nominated 
by the occupier for the purpose, any defect he may find in the 
plant, apparatus or appliances provided, or in the arrangements 
made for the purposes of this Part of these Regulations. 

(2) Every person engaged in cleaning or in removing dust or 
obstructions in accordance with paragraph (3) of Regulation 10 of 
these Regulations shall wear the respirator, overall and head 
covering provided for his use. 


13. Scope of Part III.—The requirements of this Part of these 
Regulations shall be without prejudice to the provisions of 
Sections 4 and 47 of the Act [ss. 4 and 63]. 


Part IV 
Temperature and Humidity 


14. Minimum temperatures.—As respects any factory to 
which these Regulations apply, the provisions of Section 3 of the 
Act [s. 3] shall apply with the following modifications and 
extensions— : 
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(a) In any workroom in which the only work done is the open- 
ing of bales or work incidental thereto or the batching or 
softening of jute, a temperature of less than 55 degrees 
shall not be deemed, after the first hour, to be a reason- 
able temperature while work is going on. 

(b) In any workroom in which work other than the opening of 
bales or work incidental thereto or the batching or soften- 
ing of jute is done, a temperature of less than 60 degrees 
shall not be deemed, after the first hour, to be a reasonable 
temperature while work is going on. 

(c) An accurate thermometer shall be kept affixed as near as is 
practicable to the centre of every workroom. 


15. Heat insulation at dressing machine.—In any work- 
room, every steam pipe and steam exhaust pipe and the ends of 
every steam heated cylinder used in connection with a dressing 
machine shall be kept effectively covered with insulating material 
in good repair in such manner as to prevent, so far as is reasonably 
practicable, the escape of heat therefrom. 


16. Separation of engine-rooms, boiler-houses and 
boiler-flues.—(1) (a) Every engine-room, boiler-house and 
boiler-flue shall be separated from the workrooms by an alley- 
way which is not less than six feet wide and is freely ventilated by 
the open air. 

(b) Any boiler-flue which passes below a workroom shall be 
separated from the workroom by a ventilated space of at least six 
feet measured vertically. 

(2) In any cage in which compliance with any of the require- 
ments of this Regulation would involve the structural alteration 
of any part of a factory in which any of the processes specified 
in Regulation 2 of these Regulations was being carried on before 
the first day of January, 1947, that requirement shall not come into 
force until it is reasonably practicable to comply with such 
requirement in connection with rebuilding or structural altera- 
tions undertaken at the factory. 





17. Artificial humidification.—(1) This Regulation applies to 
every room in which atmospheric humidity is artificially produced. 

(2) An accurate hygrometer shall be kept affixed as near as is 
practicable to the centre of every room and, if the Inspector for the 
district so directs, a second hygrometer shall be kept affixed at the 
side of a room or in such other position as may be directed by the 
Inspector, so as to be plainly visible to the persons employed. _ 

(3) Every hygrometer shall conform to the conditions as regards 
construction and maintenance specified in the Second Schedule to 
these Regulations. 
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(4) (a) A dated certificate of examination of each thermometer 
of a hygrometer by the National Physical Laboratory or other 
authority approved by the Chief Inspactor of Factories shall be 
kept attached to the general register. Such certificate shall specify 
the distinctive number of the thermometer to which the certificate 
relates. 

_(b) If an Inspector gives notice in writing to an occupier that a 
thermometer is, in his opinion, not accurate, it shall be re-examined 
and a fresh certificate obtained, within one month from the date 
of such notice. 

(5) No water which is liable to cause injury to the health of the 
persons employed, or to yield effluvia, shall be used for artificial 
humidification, and for the purpose of this provision any water 
which absorbs from an acid solution of permanganate of potash in 
four hours at sixty degrees more than half a grain of oxygen per 
gallon of water shall be deemed to be liable to cause injury to the 
health of the persons employed. 


18. Restriction of artificial humidification .—(1) There shall 
be no artificial humidification in any room at any time when— 


(i) the reading of the wet-bulb thermometer in that room 
exceeds seventy-two and a half degrees, or 


(ii) the difference between the reading of the wet-bulb thermo- 
meter and the reading of the dry-bulb thermometer is less 
than four degrees. 


(2) If, while work is going on in any room, the reading of the 
wet-bulb thermometer in that room exceeds seventy-five degrees, 
all available means of ventilation and of reducing the temperature 
shall be put into operation and maintained in operation until the 
reading of the wet-bulb thermometer has fallen to seventy-two 
and a half degrees. 

(3) For the purpose of this Regulation, in the case of a room in 
which two hygrometers are affixed in accordance with Regulation 
17, the reading of a thermometer shall be the average of the read- 
ings of the two wet-bulb thermometers or of the two dry-bulb 
thermometers as the case may be. 


Parr V 
Welfare 


19. Provision of cloakrooms.—(1l) The accommodation for 
clothing not worn during working hours provided for the purpose of 
Section 43 of the Act [s. 59] shall, wherever it is reasonably prac- 
ticable to do so, be provided in a cloakroom or cloakrooms, that is 
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to say in a separate room or rooms conveniently accessible to the 
persons for whose use the accommodation is provided. 

(2) Where the accommodation is provided in a cloakroom as 
aforesaid, it shall include, for the separate use of each employed 
person, either 

(i) @ suitable locker or cupboard or 

(ii) a@ clothes’ hook or peg and a suitable receptacle for foot- 

wear. 

(3) Every cloakroom shall be placed in charge of a responsible 
person. 


20. Provision of lockers and cupboards.—For the separate 
use of each employed person for whom accommodation is not pro- 
vided in 8 cloakroom in accordance with Regulation 19, there shall 
be provided as accommodation for clothing not worn during work- 
ing hours a suitable locker or cupboard which shall be either in the 
workroom in which that person is employed or in an easily acces- 
sible position in the immediate vicinity of that workroom. 


21. Further provisions as to clothing accommodation.— 
The accommodation provided in pursuance of Regulations 19 and 
20 shall be adequately ventilated and kept clean and shall be so 
constructed, enclosed or protected as to reduce, so far as is reason- 
ably practicable, the deposit of dust on the clothing; and the 
arrangements made for the custody of articles deposited in the 
aocommodation shall not prevent free access to any washing 
facilities or sanitary conveniences. 


22. Washing facilities.-The washing facilities provided for 
the purpose of Section 42 of the Act [s. 58]. 
(1) shall include basins or troughs so provided and maintained 
as to satisfy the following requirements :— 


(a) basins and troughs shall have a smooth, impervious 
upper surface ; 

(b) each basin shall be fitted with a waste-pipe and 
plug and each trough shall be fitted with an un- 
plugged waste-pipe ; 

(c) each trough shall have a supply of warm water laid 
on and each basin shall have a supply (a) of hot and 
cold water or of warm water laid on or made 
readily available at all times when employed 
persons for whose use they are provided are in or 
within the precincts of the factory; and the 
supply of water to troughs shall be laid on at 
points above the trough at intervals of not more 
than two feet; 
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(d) basins and troughs shall be sufficient in number and 
dimensions to provide at least one unit for every 
twenty persons employed; and for the purpose 
of this requirement a “‘ unit ’’ means one basin or 
two feet of the length of a trough or, in the case of 
circular or oval troughs, two feet of the circum- 
ference of a trough ; 


(2) shall be placed in charge of a responsible person or 
persons ; 

(3) shall be placed, in part if practicable, near to sanitary con- 
veniences. 


NOTE TO REGULATION 22 
(a) Washing facilities. See Introductory Note (vit). 


23. Existing washing facilities.— Washing facilities provided 
for the purpose of Section 42 of the Act [s. 58] shall not be in a 
workroom except in the case of fixed facilities installed in a work- 
room before the first day of January, 1947, which it has not been 
reasonably practicable to remove, and any such fixed facilities 
may be taken into account in ascertaining whether the provisions 
of the Act and these Regulations, with reference to washing 
facilities, have been complied with. 


24. Facilities for taking meals.—There shall be provided, 
for the use of the persons employed at any factory to which these 
Regulations apply, adequate and suitable facilities for taking 
meals. 


25. Provision of canteen or mess rooms.—(]) In the case 
of a factory in which more than 250 persons are employed, a can- 
teen where hot meals can be purchased shall be provided at or in 
the immediate vicinity of the factory : 


Provided that, in the case of ahy such factory in respect of 
which the Chief Inspector has certified that the service of hot 
meals at the canteen is either not required or not reasonably 
practicable, there shall be provided in lieu thereof at such canteen 
such facilities for the purchase of light refreshments and hot 
drinks as may reasonably be required in the circumstances of the 
case. 


(2) In the case of a factory in which not more than 250 persons 
are employed, the facilities provided shall include either— 
(a) at or in the immediate vicinity of the factory, a canteen 
where hot meals can be purchased, or 
(b) at the factory, a mess room or mess rooms equipped with 
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adequate means of warming food and boiling water; and, 
if the Inspector for the district so directs, such facilities 
for purchasing light refreshments and hot drinks as may 
reasonably be required in the circumstances of the case. 
26. Particulars regarding facilities to be provided for 
taking meals.—A canteen or mess room provided in pursuance 
of Regulations 24 and 25, shall be 

(a) adequately ventilated and lighted and sufficiently warmed 

for use at meal times ; 

(b) provided with sufficient tables and chairs or benches with 

back rests ; 

(c) placed in charge of a responsible person ; 

(d) kept in a clean and orderly condition ; and 

(e) separate from any workroom and from the accommodation 

provided for clothing. 
Parr VI 
Construction and Use of New Machinery 

27. Construction and guarding of new machinery.— 
(1) This Regulation applies to machines of the classes or descrip- 
tions specified in the first column of the First Schedule to these 
Regulations, being machines the construction of which is begun 
after the date on which these Regulations come into force. 

(2) No machine to which this Regulation applies shall be used 
unless it is constructed or provided with guards, fencing or other 
protective devices in conformity with the requirements set opposite 
to the class or description to which the machine belongs in the 
second column of the First Schedule to these Regulations ; and 
for the purposes of that Schedule “‘ approved ’’ means approved 
for the time being by certificate of the Chief Inspector (a) of 
Factories. 

(3) The provisions of paragraph (2) of this Regulation shall be 
without prejudice to the requirements of sub-section (1) of Section 
14 and sub-section (1) of Section 17 of the Act [ss. 14 (1) and 


17 (1)). 
se NOTE TO REGULATION 27 
(a) Inspector. See Introductory Note (xi). 
Part VII 
Sale or Hire of Machinery 

28. Extension of Section 17 of the Act.—The provisions of 
sub-section (2) of Section 17 of the Act [s. 17 (2)] (which prohibits 
the sale or letting on hire of certain machines which do not comply 
with the provisions of that Section) shall extend to any machine 
(being a machine to which Regulation 27 of these Regulations 
applies and which is intended to be used in a factory to which these 
Regulations apply ) that does not comply with the requirements of 
that Regulation. | 
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FIRST SCHEDULE 
(Regulation 27) 


REQUIREMENTS AS TO CONSTRUCTION AND SAFEGUARDING OF 


MACHINES 
First Column. Second Column, 
Classes or descriptions j 
of machines. Requirements. 


(1) Opening Machines (a) The minimum length of the feed table or 
feed band shall be 4 feet 6 inches. The 
table or band shall be fitted with 

on each side extending to a 
height of 4 feet 6 inches from the floor 
throughout a distance of 2 feet from 
the vertical plane in which the nip of 
the rollers lies. 

(b) An automatic safety stopping device of 
an approved type shall be fitted at the 
end of the feed table or feed band. 

(2) Softening Machines | (a) A safety stopping device of an approved 
type shall be fitted, which shall pro- 
vide for stopping the machine at both 
the feed and delivery ends. 

(b) The starting gear shall be so arranged 
and designed that the machine can 
only be started at the feed end and 
with the co-operation of the operator 
at the delivery end. 

(c) In front of the first pair of rollers there 
shall be provided a feed table at least 
6 feet long, provided on each side with 
solid side guards extending to a height 
of 4 feet 6 inches from the floor 
throughout a distance of at least 3 feet 
6 inches from the vertical plane in 
which the axis of the rollers lies. 

(d) The side shafts and gears shall be com- 
pletely enclosed by sheet metal covers, 
which shall be so arranged that the 
covers cannot be opened whilst the 
machine is in motion and the machine 
cannot be started unless the covers are 


closed. 
@ Carding and Teasing | (a) All side gearing shall be enclosed by a 
Machines guard with panels and sliding doors of 


sheet metal. The distance from the 
floor to the under side of this guard 
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First Column 





— es 


Classes or descriptions 
of machines. 





(3) Carding and Teasing 
Machines—cont. 


Second Column. 


ed 


Requirements. 

shall not exceed 8 inches, and the 
sliding doors shall be interlocked by a 
device which will ensure that they 
cannot be opened until the machine has 
come to rest and the machine cannot 
be started unless the said doors are 
closed. 


(b) The in-running nip between the delivery 


roller and the pressing ball shall be 
securely fenced throughout its length, 
and where part of the fencing consists 
of the nozzle of the conductor to the 
delivery roller, this nozzle shall be so 
constructed as to prevent a person’s 
hand from reaching the nip. 


(c) The doffing roller shall be securely fenced 





cere enn: 





by an adequately strong and rigid set 
of bars or rods or by a solid cover. 
The guard shall follow the circum- 
ference of the roller and shall be 
securely bolted in position. Where 
such a guard is constructed of bars or 
rods, the space between such bars or 
rods shall not exceed 14 inches. The 
distance from the doffer pin points to 
the under side of the rods or bars shall 
be not less than 4 inches. The space 
between the drawing pressing roller 
and the first rod shall not exceed 
2 inches, and the distance betwoen the 
outermost bars or rods measured over 
the periphery of the guard shall not be 
less than 12 inches. 


(d) A hand or guard rail shall be fitted 


in @ convenient position in front of and 
above the level of the drawing pressing 
roller and extending throughout its full 
width. 


(e) The underframe shall be guarded in such 


a manner that it is not possible for any 
person to obtain access under the 
machine until the cylinder has ceased 
to revolve. The lowest cross-member 
of the underframe shall be not more | 
than 8 inches above the floor, and all 





First Column, 


Classes or descriptions 
of machines. 





(3) Carding and Teasing 
Machines—cont. 
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Second Column. 


Requirements. 





openings above this member large 
enough to permit access under the 
machine shall be covered with sheet 
metal or with bars or rods the space 
between which is not more than 6 
inches. Any door or detachable panel 
which, when opened, allows of such 
access shall be provided with a locking 
device which will ensure that the door 
or panel cannot be opened until the 
cylinder has come to rest, and that the 
machine cannot be started unless the 
door or panel is closed. 


(4) Drawing Frames (a) The space between the bend rail and the 


bottom of the retaining roller shall be 
completely closed by a sheet metal 
guard. The guard shall be either 
(i) arranged so as to turn about a 
horizontal axis near its centre, and 
so that the top edge shall swing towards 
the gill bar when the guard is opened, 
or (ii) 80 constructed as to be as safe as 
if it were so arranged. The guard shall 
be so interlocked with the starting gear 
of the machine that it cannot be opened 
while the machine is running and the 
machine cannot be started unless the 
guard is closed. 


(b) The in-running nip between the delivery 


rollers shall be securely fenced through- 
out its length, and where part of the 
fencing consists of the nozzle of the 
conductor to the delivery roller, this 
nozzle shall be so constructed as to 
prevent a person’s hand from reaching 
the nip. 


(c) The train of gears comprising the end 


gearing shall be completely enclosed. 
Where any hinged or movable panels 
are provided in such enclosure they 
shall be so interlocked with the driving 
mechanism that they cannot be opened 
whilst the machine is running and the 
machine cannot be started unless all 
such panels are closed. 
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First Column. 


Classes or descriptions 
of machines. 


(4) Drawing Frames— 


cont. 


(5) Roving Frames 


(6) Spinning Frames 


(7) Cop Winding Ma- 
chines 


(8) Dressing Machines— 
Cylinder and Boz 
or Stove Type 


AS ON Oat nN tN 


(d) The cam tramper motions shall be so 


Second Column. 


Requirements. 


arranged that there is no risk of trap. 
ping between the collars on the sliding 
shafts of such motions and the fixed 
guides in which these shafts move, 
provided that where this is not 
reasonably practicable the collars shall 
be enclosed by guards extending 
beyond the limits of travel of the 
collars in both directions. 

(a) Gearing shall be enclosed as specified 
under 4 (c) above. 

(b) The starting and stopping gear shall be 
fitted with a device of an approved type 
which shall ensure that the machine 
can be stopped from both sides, but, if 
more than one person is employed in 
the operation of the machine, can only 
be started by an operator on the 
delivery side and with the co-operation 
of an operator on the feed side. 

Gearing shall be completely enclosed as 
specified under 4 (c). 

The spindles of Cop Winding Machines of the 
‘“‘cop above cone’ type shall be 
securely fenced. Any slots provided 
in such fencing for pedal levers shall 
not exceed 1 inch in width, or if of 
greater width, shall be so guarded as to 
prevent access to the spindles. 

(a) All cross and side shafts shall be com- 
pletely enclosed except those portions 
of sliding shafts carrying the beam 
between the gables on Hibbert type 
dressing machines. 

(b) Friction drive hand wheels shall be 
plated. 

(c) On cylinder type machines the space 
between any yarn guide roller and its 
adjacent steam cylinder shall be not 
less than 3 inches. 

(d) Secure fencing shall be provided for the 
nip between the yarn beam pressing 
roller and the top weight roller on the 
side at which the beam is inserted and 
removed. 





First Column. 


Classes or descriptions 


of machines. 


(9) Looms 


(10) Calenders 


(11) Cropping Machines 


(12) Cloth Cutting Ma- 
chines—-Harnden 
“* guillotine ’’ type 


(13) Lapping Machines 
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Second Column. 


Requirements. 


Guards shall be fitted to the sleys of all looms 


so as to prevent, as far as practicable, 
shuttles from flying. Such guards 
shall be strongly constructed, fixed and 
maintained in position as low as pos- 
sible, and in particular, the clearance 
between the guard and a shuttle when 
the shuttle is placed on the fell of the 
cloth with the loom crank shaft on the 
top centre shall not exceed 4 inch. 
Laterally the guard shall extend to 
within a distance equivalent to not 
more than half the shuttle’s length from 
the entrance to the shuttle box on each 
side of the loom. 

All in-running nips of the bowls or rollers 
shall be securely fenced. Wherever 
practicable such fencing shall consist 
of a fixed guard so constructed that it 
will prevent a worker’s fingers from 
reaching thenip. In all other cases the 
nips shall be securely fenced by means 
of metal tubular safety rollers, which 
shall be as light in weight as practic- 
able. These safety rollers shall be 
pivoted on their supporting brackets so 
that, while normally resting on the 
lower bowl or roller, they are free to lift 
in the vertical direction and make con- 
tact with the upper bowl or roller, so 
that when there is a maximum clear- 
ance between the safety roller and 
either bowl it is impossible for a 
worker’s fingers to reach the nip. 

The spiral cutters shall be securely fenced by 
sheet metal guards which, if not bolted 
or screwed in position, shall be inter- 
locked in such a manner that the guard 
cannot be opened whilst the machine is 
running and the machine cannot be 
started unless the guard is in position. 

(a) The knife shall be securely fenced on the 
delivery side. 

(b) The nip of the feed roller shall be securely 
fenced. 

The side arms shall be securely fenced by 
solid guards. 
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SECOND SCHEDULE 
(Regulation 17 (3)) 


CoNDITIONS AS REGABDS CONSTRUCTION AND MAINTENANOE OF 
HYGROMETERS 


1. (a) Each hygrometer shall comprise two mercurial thermometers, 
respectively wet-bulb and dry-bulb, of similar construction, and equal in 
dimensions, scale, and divisions of scale. They shall be mounted on a 
frame, with a suitable reservoir containing water. 


(b) The wet-bulb shall be closely covered with a single layer of muslin, 
kept wet by means of a wick attached to it and dipping into the water in 
the reservoir. The muslin covering and the wick shall be suitable for 
the purpose, clean, and free from size or grease. 


2. With regard to each thermometer as above, whether wet-bulb or 

dry-bulb :— 

(a) The bulb shall be spherical and not less than two-fifths nor more 
than three-fifths of an inch in diameter. 

(b) The bore of the stem shall be such that the position of the top of 
the mercury column shall be readily distinguishable at a distance 
of four feet. 

(c) The scale from 45° to 85° shall extend over not less than 5 inches, 
beginning not less than 14 inches from the top of the bulb. Each 
degree and half-degree, between 45° and 85°, shall be clearly 
marked on the stem by means of horizontal lines, which shall be 
shorter for half-degrees than for whole degrees, and shall be 
readily distinguishable at a distance of two feet. 

(d) The markings as above shall be accurate; that is to say, at no 
temperature between 45° and 85° shall the indicated reading be 
in error by more than two-tenths of a degree. 

(e) A distinctive number shall be indelibly marked upon the ther- 
mometer. 

(f) The construction shall be such that the thermometer may be 
exposed without injury to a temperature of 110°. 


3. Each hygrometer shall be so mounted that :— 

(a) No part of the wet-bulb shall be within 34 inches from the dry- 
bulb or within 3 inches from the surface of the water in the 
reservoir, and the water reservoir shall be below it, on the side 
of it away from the dry-bulb. 

(b) The bulb of each thermometer shall be freely exposed on all 
sides to the air of the room. 

(c) The corresponding points of the two thermometers shall be on 
the same level. 


There shall be marked on the frame of each hygrometer, in such 
manner as to be readily distinguishable at a distance of six feet :— 
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(i) The words ‘‘ Wet’ and ‘“ Dry,” respectively over (or near to) 
the wet-bulb and dry-bulb thermomoters ; and 

(ii) The temperatures of 50°, 60°, 70°, 80° and 90°, by horizontal lines 

and figures; and 

(iii) The temperatures of 45°, 55°, 65°, 75° and 85°, by horizontal lines, 

shorter than those marked in pursuance of Condition 3 (ii); 
except that for the wet-bulb thermometer the temperature of 
724° shall be conspicuously marked by an arrow or similar 
distinctive device. 

4, Each hygrometer shall be maintained at all times during the period 
of employment in efficient working order, so as to give accurate indica- 
tions ; and in particular, 

(a) The wick and the muslin covering of the wet-bulb shall be re- 

newed once a week. 

(b) The reservoir shall be filled with distilled water or pure rain water, 

which shall be completely renewed once a day. 

(c) No water shall be placed in the reservoir, or applied directly to the 

wick or covering, during the period of employment. 

5. No hygrometer shall be affixed to a wall, pillar or other surface, 
unless protected therefrom by wood or other non-conducting material 
at least half an inch in thickness and distant at least one inch from the 
bulb of each thermometer. 


THE KIERS REGULATIONS, 1938 
(S. R. & O. 1938, No. 106) 
[Placard: Form 972] 


In pursuance of section 79 of the Factory and Workshop 
Act, 1901, I hereby make the following Regulations and direct 
that they shall apply to factories and workshops (being print 
works, bleaching and dyeing works, or works in which cotton 
or cotton waste is bleached) wherein kiers are used for the pur- 
pose of boiling textile material. 

These Regulations may be cited as the Kiers Regulations, 
1938, and shall come into force on the Ist May, 1938, except 
that Regulations 3, 4, 5 and 8 shall not apply until after the 
expiration of twelve months from the said date. 


Definitions 

For the purposes of these Regulations :— 

‘““Print works”? means any premises in which any persons 
are employed to print figures, patterns or designs upon any 
cotton, linen, woollen, worsted or silken yarn or upon any woven 
or felted fabric not being paper ; 
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““ Bleaching and dyeing works’ means any premises in which 
the processes of bleaching, beetling, dyeing, calendering, finishing, 
hooking, lapping and making up and packing any yarn or cloth 
of any material or the dressing or finishing of lace or any one or 
more of such processes or any process incidental thereto are or 
is carried on ; 

‘* Kier ’’ means a fixed vessel used for boiling textile material, 
wherein boiling liquid is circulated by means of steam or 
mechanical power through a pipe, channel or duct, so con- 
structed and arranged that the liquid is discharged over the 
textile materials and percolates through it. 

‘* Atmosphersc or open kier’’ means a kier so constructed and 
arranged that it cannot be worked at a pressure above atmo- 
spheric pressure. 

‘* Kier system’ means a kier together with its inlet and outlet 
and circulating pipes, and any pump, injector, steam pipe or 
heater used in connection with that ker. 

‘* Disconnection”? means the complete interruption of the 
flow of liquor, water, or steam through a pipe either (a) by the 
removal of a sufficient portion of the pipe, together with the 
blanking of the end of the pipe on the supply side, or (b) by a 
special disconnecting appliance of a type approved in writing 
by the Chief Inspector of Factories. 

‘* Disconnect’? means to interrupt completely the flow of 
liquor, water or steam through a pipe by one of the two methods 
of disconnection. 

‘* Hot liquor” or ‘‘ hot water’? means liquor or water at a 
temperature exceeding. 105° F. 

‘* Competent person’’ means a person who is experienced in 
the operation and working of kiera and capable of manipulating 
and working in accordance with these Regulations all valves, 
taps, pumps, disconnecting arrangements, or other appliances 
provided for the kzers. 

‘* Authorised person”? has the meaning assigned to it in 
Regulation 19. 

‘* Entry”? into a kier shall be deemed to have been made 
by a person if either of his feet is within the kier; and ‘“‘ enter” 
shall have a similar meaning. 


Exceptions 


(i) Nothing in these Regulations shall apply to a kier in which 
the material is boiled in a container or wagon or on a movable 
carriage, provided that the loading and unloading of such con- 
tainer, Wagon or carriage is carried on entirely outside the ker. 
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(ii) Regulations 3, 4, 5, 17 and 21 shall not apply in the case 
of a kier which is filled by means of a mechanical piler or is 
customarily filled from outside without entry by a person into 
the kier, and which is entered only for the purpose of sheeting 
up the material after filling or occasionally for rectifying a fault 
or for repair or maintenance purposes. 


(iii) If the Chief Inspector of Factories is satisfied that by 
reason of exceptional circumstances in any works subject to 
these Regulations, or by reason of the infrequency of the process, 
or for any other reason, all or any of the requirements of the 
Regulations are not necessary for the protection of persons 
employed in such works, he may by certificate in writing (which 
he may in his discretion revoke at any time) exempt such works 
or any part of such works, or any kier or kier system, from the 
operation of all or any such requirements, subject to such con- 
ditions as he may prescribe in that certificate. Where such an 
exemption is granted, a legible copy of the certificate, showing 
the conditions subject to which it has been granted, shall be kept 
affixed in the works. 

NOTE 
(a) Inspector. See Introductory Note (x1). 
Duties 
It shall be the duty of the occupier to observe Part I of these 
Regulations. 


It shall be the duty of every person employed to observe 
Part II of these Regulations. 


Parr I 
Duties oF Occurirers 
Steam Admission 
1. The admission of steam into a kier or kier system shall 
be controlled by a screw-down wheel valve, and not merely by 
a tap or cock. In the case of every kier which is customarily 
entered for the purpose of plaiting down, filling, arranging, 
packing or emptying textile material, means shall be provided 
for locking the valve in the closed position or for disconnecting 
the steam supply pipe. 
Hot Liquor Admission 
2. Hot liquor shall not be prepared except in a vessel or tank 
separate from the ker in which such hot liquor is to be used, and 
hot liquor shall not be admitted to nor shall liquor be rendered 
hot in the keer until the loading has been completed. 


Iiquor and-Water Admission Pipes 
3. Every supply pipe through which liquor or water is con- 
ducted to a kier shall, in addition to the valve or cock controlling 
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admission of liquor or water for the ordinary working of the 
kier, be provided with arrangements for disconnection of the 
pipe on the kier side of such valve or cock in such a way as to 
isolate the kier from any other kier or vessel, and to ensure that 
no liquor or water can flow from the supply side of the pipe. 

Provided that in the case of a water supply pipe such arrange- 
ments for disconnection shall not be required if there is-a non- 
return valve in the pipe to each kier on the kier side of the control 
valve or cock. 


External Circulation Pipes 


4. Every kier system in which the circulation is effected through 
an external pipe shall be provided with arrangements for discon- 
nection of the pipe in such a way as to ensure that no liquor or 
water can flow into the upper part of the ker or escape from the 
ends of the pipe where it is disconnected. 


Internal Circulation Pipes 
5. Every kier system in which the circulation is effected through 
an internal pipe or puffer pipe, shall be provided with either :— 
(a) arrangements for disconnection of the steam pipe, such 
arrangements to be in addition to the valve controlling 
the steam supply and to be placed on the kier side of 
such valve, or 
(b) Efficient means for closing the top of the puffer pipe. 


Pumps 
6. Where the circulation of liquor in a kter system is effected 


by means of a pump, efficient means shall be provided for pre- 
venting the accidental starting of the pump. 


Position of Discharges 
7. The open end of the pipe through which the liquor is dis- 
charged from a kier, and the open end of a vent, inlet or other 
pipe through which liquor may escape from a kzer, shall be so 
placed or arranged that no person is exposed to risk of scalding. 


Discharge Pipes and Channels 
8. The pipe used for discharging the liquor from a ker shall 
not be connected with a discharge pipe from any other kier 
through any common pipe, channel or chamber in which the) 
pressure can rise above atmospheric pressure. 


Position of Valves and Taps 


9. The control for any valve or tap shall be so placed that 
the person operating it is not exposed to risk of scalding. 
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Bayonet-jointed Krer Covers 


10. Where a kier has a bayonet-jointed cover, efficient means 
shall be provided for preventing (a) the rise of pressure inside 
the kier above atmospheric pressure before the cover is in the 
fully locked position, and (b) the cover becoming moved from 
that position before the pressure inside the kzer has been reduced 
to atmospheric pressure. 


Distinguishing Marks 

11. Every ker shall have a number or distinguishing mark 
clearly and legibly marked on it. The control of every valve 
or tap, and every disconnecting arrangement, used on a kver 
or kier system shall be clearly and legibly marked with the same 
number or distinguishing mark as the kier, except where it is 
otherwise clear that the valve, tap or disconnecting arrangement 
is connected with one particular kier and no other. 


Height of Atmospheric or Open Kiera above Plaiforms 


12.—(1) In crofts or kier houses erected or substantially 
reconstructed after the date on which these Regulations come 
into force, the height of the edge of an atmospheric or open kier 
above the working platform or standing place shall be not less 
than 2 feet 9 inches. 

(2) In other crofts or kier houses, if the height of the edge of 
an atmospheric or open kier above the working platform or 
standing place is less than 2 feet 9 inches, the kzer shall be securely 
fenced to that height. 


[Heaght of Hot Liquor Tanks or Hot Water Tanks above 
Platforma 


13. Every fixed vessel or tank (other than a kter) used in 
connection with a kier or kier system, and containing hot liquor 
or hot water shall, if the edge of such vessel or tank is less than 
3 feet above the level of the adjoming platform or standing 
place, be either— 


(i) securely fenced to a height of not less than 3 feet, or 
(ii) provided with an effective grid or other effective cover. 


Ways above Kvrers or T'anks containing Hot Liquor or Hot Water 


14. No plank, ladder, stair or gangway shall be placed over 
any uncovered kier, tank or other fixed vessel containing hot 
laquor or hot water unless it is securely fixed and fenced on each 
side to a height of not less than 2 feet 9 inches either by upper 
and lower rails or by sheet fencing. 
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Spacing of Atmospherie or Open Kiers 
15.—(1) In crofte or kier houses erected or substantially recon- 
structed after the date on which these Regulations come into 
force, the distance between the edges of an atmospheric or open 
kier and of an adjacent kier shall be not less than 18 inches, and 
there shall be a space for passage round each kier which at no 
point shall be less than 12 inches wide. 


(2) In other crofts or kier houses, where the edges of adjacent 
kiers are less than 9 inches apart, a gangway not less than 
18 inches wide shall be provided over the space between the 
adjacent kiers. This gangway shall be of adequate length and 
provided with safe means of access. Both the gangway and 
the means of access to it shall be fenced on each side to a height 
of not less than 2 feet 9 inches either by upper and lower rails 
or by sheot fencing. 


Access to Interior of Kters 


16. Suitable ladders to enable persons to enter into and emerge 
from kiere easily shall be provided and kept available in positions 
near to the kers. 


Notice of Permission to enter Kier 


17. There shall be provided for every kier to which Regula- 
tions 3, 4 and 5 apply an appropriate notice or sign to be affixed 
when the kier may be entered in accordance with Regulation 21. 


Maintenance 


18. Every valve or tap controlling the admission of steam, 
liquor or water to a kier, and the special safety appliances required 
by these Regulations, shall be kept in good repair. 


Responsvbility for Krier Operation 


19. The occupier shall appoint a competent person to supervise 
the working of each set of kzera in accordance with these Regula- 
tions and to control the entry of persons into those kiera. Each 
person so appointed shall be known as the authorised person 
for that set of kiers. The occupier may appoint a second com- 
petent person as an authorised person to act as deputy in the 
absence of the first authorised person, and may also appoint 
a@ particular person to perform specified duties in connection 
with the completion of operation and blowing down of the skiers, 
The name of every person appointed in pursuance of this Regula- 
tion shall be stated in a notice affixed near the kiera concerned. 
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Parr II , 
Duties or Persons EMPLOYED 


Control of Appliances 


20. The authorised person shall take all reasonable steps to 
secure that all valves, taps, disconnecting arrangements, pumps, 
notices, signs, and other appliances in connection with the 
kvera under his supervision, are properly manipulated and used 
In accordance with these Regulations. 


Precautions before Entry into Kiers 


21.—(1) Subject to Regulation 23, the authorised person shall 
take all reasonable steps to ensure that no person shall enter 
into or remain in a kier to which this Regulation applies unless— 


(a) no hot liquor or hot water is present in the kier or kier 
system ; 

(b) either every branch steam pipe through which steam 
may flow into the kier or kier system is disconnected, 
or the valve controlling the supply of steam is closed 
and locked ; 

(c) the kzer is isolated from every other vessel by the means 
required by Regulation 3 ; 

(d) in the case of a kier with an external circulating pipe, 
such pipe is disconnected by the arrangements required 
by Regulation 4 ; 

(e) in the case of a kier with an internal circulating pipe or 
puffer pipe, the steam pipe is disconnected, or the top 
of the puffer pipe is effectively closed, by the means 
required by Regulation 5 ; 

(f) in the case of a kier with pump circulation the pump is, 
by the means required by Regulation 6, effectively 
secured against accidental starting ; and 

_ (g) the notice or sign required by Regulation 17 is affixed 
close to the entrance to the kier. 


(2) The authorised person shall not affix the said notice or 
sign or cause it to be affixed until he has ascertained that the 
foregoing conditions (a) to (f) are fulfilled. He shall not remove 
it or permit it to be removed until he has ascertained that no 
person is in the kier, but subject to this he shall cause its removal 
as soon as the purpose for which entry of the kter was required 
has been completed. So long as the notice or sign is affixed, he 
shall take all reasonable care to ensure that the said conditions 
(a) to (f) remain fulfilled. 
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22. Subject to Regulation 23, in the case of a Kier which is 
filled by means of a mechanical piler or is customarily filled 
from outside without entry into such kier, the authorised person 
shall take all reasonable steps to ensure that no person shall 
enter into or remain in such kier except for the purpose of sheeting 
up the material after filling or occasionally for rectifying a fault, 
and then only if :— 


(a) no hot liquor or hot water is present in the kier or kier 
aystem ; 

(b) all valves or taps which control the admission of steam, 
liquor or hot water into that kier are closed ; and 

(c) the pumps, or other means by which the movement or 
circulation of liquor in that kier system is effected, are 
secured to prevent such circulation. 


Entry into Kiers for Repairs or Maintenance 


23. In the case of entry by a person into a kier for the purpose 
of examination, repair, limewashing, or any similar purpose in 
connection with maintenance, Regulations 21 and 22 shall not 
apply, and instead thereof the following provisions shall apply :— 

The foreman, or person in charge of the persons engaged in 
the above-named work, shall take all reasonable care to ensure 
that no person shall enter or remain in a kier unless :— 


(a) no hot liquor or hot water is present in the kier or kier 
system ; 

(b) all valves or taps which control the admission of steam, 
liquor or hot water into that ker are closed, or adequate 
isolation is effected by dzsconnection ; and 

(c) the pumps, or other means by which the movement or 
circulation of liquor in that kier system is effected, are 
secured to prevent such circulation. 


Unauthorised Entry into Krers 
24. No person shall enter a kier oxcept— 


(i) when a notice or sign provided in pursuance of Regula- - 

tion 17 is affixed close to the entrance to the kier; or* 

(ii) in the case of a kier to which Regulation 22 applies, 
with the consent of the authorised person ; or 

(iii) in cases where Regulation 23 applies, with the consenti 
of the foreman or person in charge. | 







Standing or Sitting on Edge of Kiers 
25. No person shall sit or stand on the edge of an open kte 
or on the fencing round it. 
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Interference with Appliances by U nauthorised Persons 


26. No person other than an authorised person shall, without 
the knowledge and consent of the authorised person, interfere 
with, manipulate or work any valves, taps, disconnecting arrange- 
ments, pumps, notices, signs or other appliances used in con- 
nection with a kver: Provided that this Regulation shall not 
preclude any other person, in a case of emergency or likelihood 
of serious danger or damage, from taking such action as may he 
necessary in the circumstances of the case to avoid such danger 
or damage. 


THE LAUNDRIES WELFARE ORDER, 1920 
(DareD Aprit 23, 1920; S. R. & O. 1920 No. 654) 


In pursuance of Section 7 of the Police, Factories, etc. (Miscel- 
laneous Provisions) Act, 1916, I hereby make the following Order 
for all factories and workshops or parts of factories and workshops 
which are laundries. Provided that paragraphs 3 and 5 of the 
Order shall not apply to laundries in which no mechanical power 
is used and in which not more than five persons are employed. 


1. The occupier shall provide and maintain in good and clean 
condition, for the use of all persons employed in processes 
involving exposure to wet, suitable protective clothing, including 
waterproof boots or clogs, and also, for persons engaged in sorting 
soiled linen, suitable overalls or aprons with bibs, and armlets 
from wrist to elbow. 


2. The occupier shall provide and maintain for the use of all 
the persons employed suitable accommodation for clothing put 
off during working hours, with adequate arrangements for drying 
the clothing if wet. 


The accommodation so provided shall be placed under the 
charge of a responsible person, and shall be kept clean. 


3. The occupier shall provide and maintain for the use of all 
the persons employed and remaining on the premises during the 
meal intervals a suitable messroom, which shall be furnished with 
(a) sufficient tables and chairs or benches with back rests, and 
(b) unless a canteen serving hot meals is provided, adequate means 
of warming food and boiling water. The messroom shall be 
sufficiently warmed for use during meal intervals. 
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The messroom shall be separate from the cloakroom, and shall 
be placed under the charge of a responsible person, and shall be 
kept clean. Provided that, in the case of an existing laundry 
where there are structural difficulties in the way of such separa- 
tion, the Chief Inspector (a) of Factories may by written certificate 
(which may be revoked at any time) allow some other arrange- 
scr if satisfied that it provides suitable accommodation for the 
workers. 


4. The occupier shall provide and maintain for the use of all 
the persons employed suitable facilities (b) for washing, comprising 
a sufficient supply of clean towels, soap and warm water, adjacent 
to where the work is done. 

NOTE TO ARTICLE 4 

(a) Inspector. See Introductory Note (x). 

(6) Washing facilities. See Introductory Note (vit). 

5. [revoked ; see Introductory Note (vt) (a)]. 

6. [revoked ; see Introductory Note (viit)]. 

7. The occupier shall provide and maintain at suitable points, 

conveniently accessible at all times to all persons employed :— 

(a) An adequate supply of wholesome drinking water from a 
public main or from some other source of supply approved 
in writing by the local authority of the district in which 
the laundry is situated, which shall be either laid on, or 
contained in a suitable vessel ; 

(b) (except where the water is delivered in an upward jet from 
which the workers can conveniently drink) at least one 
suitable cup or drinking vessel at each point of supply, 
with facilities for rinsing it in drinking water. 

Each drinking water supply shall be clearly marked ‘* Drinking 

Water.” 

All practicable steps shall be taken to preserve the water and 

vessels from contamination. 


8. This Order shall come into force on the Ist June, 1920. 


THE LEAD COMPOUNDS MANUFACTURE 
REGULATIONS, 1921 
(DatED AuGcustT 23, 1921; S. R. & O. 1921, No. 1443, 
as amended by 8.1. 1973 No. 36) 
[Placard: Form 979] 


In pursuance of Section 79 of the Factory and Workshop Act, | 
1901, I hereby make the following Regulations, and direct that 
they shall apply to all factories and workshops or parts thereof | 
(other than laboratories) in which is carried on. | 
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THE MANUFACTURE OF CERTAIN COMPOUNDS OF LEAD, NAMELY 
ANY CARBONATE, SULPHATE, NITRATE OR ACETATE OF LEAD 
These Regulations shall come into force on Ist October, 1921. 

Definitions 
In these Regulations— 

“Lead compounds’? means any carbonate, sulphate, 
nitrate or acetate of lead, or any lead material used in the 
manufacture of such compounds and containing five per 
cent. or more of lead but excluding metallic lead or ores 
which contain lead only in the form of sulphide. 

*“* Lead process’? means— 

(i) manipulation, movement or other treatment of lead 
compounds involving exposure thereto, and 

(ii) cleaning, repairing or demolition of any part of any 
building or plant which has contained lead com- 
pounds, or reconstruction of any such building 
or plant with material which has formed part 
thereof. 


“‘ Damp ”’ means sufficiently moist to allay dust. 

““ Appointed doctor’? means a fully registered medical 
practitioner appointed by written certificate of the Chief 
Employment Medical Adviser or of a Deputy Chief Employ- 
ment Medical Adviser for such of the purposes of these Reg- 
ulations as are specified in the certificate. 

‘Employment medical adviser’? means an employment 
medical adviser appointed under the provisions of the 
Employment Medical Advisory Service Act 1972 (a). 

‘** Approved’? means approved in writing by the Chief 
Inspector (b) of Factories. Any such approval may at any 
time be revoked by notice in writing signed by the Chief 
Inspector of Factories. 

NOTE 
(2) Employment medical adviser. See, however, Introductory 
Note (xiv). 
(6) Inspector. See Introductory Note (x1). 
Duties 
It shall be the duty of the occupier to observe Part I of these 
Regulations. 
It shall be the duty of every person employed to observe 
Part II of these Regulations. 
Parr I 
Duties of Occupiers 
1.—(a) Where white lead is made by the “stack” process 
every stack shall be provided with a standpipe and movable hose 
and an adequate supply of water distributed by a rose. 
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(b) Every white bed shall, on the removal of the covering 
boards, be effectually damped by the means mentioned above. 


2. Where white lead is made by the “chamber ”’ process, the 
chamber shall be kept damp while the process is in operation, and 
the corrosions shall be effectually damped before the chamber is 
emptied. 

3.—(a) Corrosions shall not be carried except in trays of 
impervious material. 

(b) No person shall be allowed to carry on his head or shoulder 
a tray of corrosions which has been allowed to rest directly upon 
the corrosions, or upon any surface where there are any dry lead 
compounds. 

(c) All corrosions before being put into the rollers or wash- 
becks shall be effectually damped, either by dipping the tray 
containing them in a trough of water or by some other approved 
method. 


4. The floor round rollers and open vats and of any place where 
dry lead compounds are packed or manipulated, or where cooper- 
ing of old casks which have previously contained lead compounds 
is carried on, shall be of smooth cement or other smooth imper- 
vious material, and shall be kept constantly damp. 


5.—(a) Every stove which is entered for the purpose of empty- 
ing shall have a window, or windows, with a total area of not less 
than eight square feet, made to open, and so placed as to admit 
of effectual through ventilation. 

(b) In no stove shall bowls be placed on a rack which is more 
than ten feet from the floor. 

(c) Each bowl shall rest upon the rack and not upon another 
bowl. 

(d) No stove shall be entered for the purpose of drawing until 
the temperature at a height of five feet from the floor has fallen 
either to 70° F., or to a point not more than 10° F. above the 
temperature of the air outside. 

(e) In drawing any stove or part of a stove there shall not be 
more than one stage or standing place above the level of the floor. 

Provided that, if approved, any other means of securing effectual 
through ventilation of a stove may be adopted, notwithstanding 
paragraph (a) of this Regulation; and if approved, any other 
method of setting and drawing the stoves, which effectually 
prevents the inhalation of lead compounds, may be followed, 
notwithstanding paragraphs (b) and (e) of this Regulation. | 

6. No person shall be employed on more than two days in any 
week in drawing any internally heated stove which is entered for 
the purpose of emptying. 


| 
| 
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7. No dry lead compounds shall be deposited anywhere except 
in an enclosure or receptacle that is provided either with a cover 
or with efficient means for preventing the escape of dust from 
such lead compounds into any workroom. 

8. The treatment or packing of dry lead compounds shall be 
done only under conditions which either 

(1) prevent the escape of dust from such compounds, or 

(2) secure the effectual removal of such dust at or as near as 

practicable to its point of origin. 


9. Every lead melting pot shall be provided with a proper 
enclosure fitted with hinged or sliding doors on any openings 
necessary for manipulative purposes: and every such enclosure 
and every furnace used in connection with a lead process shall be 
provided with an efficient exhaust draught for effectually pre- 
venting the escape from such enclosure or furnace of any dust 
or fume containing lead into any workroom. 


10. No skimmings, dross or similar material containing lead 
shall be removed from the exhaust draught required by Regula- 
tion 9 unless in a suitable covered receptacle. 


11.—(a) Every person employed in a lead process shall be 
examined (a) once a week (or at such other intervals as may be 
approved) by an employment medical adviser or an appointed 
doctor. 

(b) A person employed, in respect of whom an employment 
medical adviser or an appointed doctor has, to the knowledge of the 
occupier or his agent, by signed and dated entry in the health 
register recorded his opinion that the continued employment of 
that person in any lead process would involve special danger to his 
health, shall not be employed in any such process unless that 
entry has been cancelled by a further entry made by an employ- 
ment medical adviser or an appointed doctor. 

(c) A Health Register in an approved form [Form 2145] shall be 
kept, and shall contain a list of all persons employed in lead 
processes. 

NOTE TO REGULATION I1 


(a) Examined. See Introductory Note (iz). 


12. The occupier shall provide and maintain sufficient and suit- 
able overalls and head-coverings and clean respirators, and shall 
cause them to be worn as directed in Regulation 25. 

At the end of every day’s work they shall be collected and 
kept in proper custody in a suitable place set apart for the purpose. 

They shall be thoroughly washed or renewed every week; and 
those which have been used in the stoves shall be washed or 
renewed daily. 


1286 REGS. FOR SAFETY, HEALTH AND WELFARE 


13. The occupier shall provide and maintain for the use of all 
persons employed, and remaining on the premises during meal 
intervals, a suitable and adequate mess-room, which shall be 
furnished with 

(a) sufficient tables and chairs or benches with back rests, and 

(b) adequate means for warming food and boiling water. 

The mess-room shall be sufficiently warmed for use during meal 
intervals. 

14. The occupier shall provide and maintain for the use of all 
persons employed suitable accommodation for clothing put off 
during working hours, with adequate arrangements for drying 
the clothing if wet. The cloak-room shall be separate from the 
mess-room. 


15. There shall be provided and maintained in a cleanly state 
and in good repair for the use of all persons employed in a lead 
process :— 

(a) a lavatory, under cover, with a sufficient supply of clean 
towels, renewed daily, and of soap and nail brushes, and 
with either :— 

(i) a trough with a smooth impervious surface, fitted 
with a waste-pipe without plug, and of such 
length as to allow at least two feet for every 
five such persons employed at any one time, 
and having a constant supply of warm water 
from taps or jets above the trough at intervals 
of not more than two feet ; or 

(ii) at least one lavatory basin for every five such 
persons employed at any one time, fitted with 
a waste-pipe and plug, and having a constant 
supply of hot and cold water or warm water 
laid on; and 

(b) sufficient and suitable bath accommodation (douche or 
other) with hot water laid on, unless the water supply 
provided under paragraph (a) is so arranged that a warm 
douche for the face, neck and arms can be taken. 


There shall, in addition, be means of washing in close proximity 


to the workers of each department, if required by notice in writing | 


from the Inspector in charge of the district. 
There shall be facilities, to the satisfaction of the Inspector in | 
charge of the district, for the workers to wash out their mouths. 


16. Before each meal, and before the end of the day’s work, | 


at least ten minutes in addition to the regular méal times, shall 
be allowed to each worker for washing. 
A notice to this effect shall be affixed in each department. 


| 


| 
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17. The mess-room, cloak-rooms, baths, and sanitary con- 
veniences shall be placed under the charge of a responsible person, 
and shall be kept clean. 

18. The floor of each workroom in which a lead process is 
carried on shall be cleaned daily, after being thoroughly damped. 


Parr II 
Duties of Persons Employed 
19. No person shall strip a white bed or empty a chamber 
unless such bed or chamber is effectually damped as required by 
Regulations | and 2. 


20. No person shall carry corrosions, or put them into the 
rollers or washbecks, otherwise than as permitted by Regulation 3. 


21. No person shall set or draw a stove otherwise than as 
permitted by Regulations 5 and 6. 


22. No person shall deposit or pack dry lead compounds other- 
wise than as perrnitied by Reguiations 7 and &. 


23. Every person employed in a lead process shall present 
himself at the appointed times for examination by an employment 
medical adviser or an appointed doctor, as provided in Regulation 
Ue 

24. No person shall work in a lead process while it is to his 
knowledge unlawful under Regulation 11 for him to be employed 
in such a process. 

25.—(a) Every person engaged in— 

White beds, 

Emptying chambers, 

Rollers, washbecks or grinding, 

Setting or drawing stoves, 

Packing, 

Paint mixing, 

Handling dry lead compounds, 
or in any work involving exposure to dust of any lead compounds, 
shall, while so occupied, wear an overall suit and head-covering ; 

(b) Every person engaged in-—— 

Emptying white beds, 
Emptying chambers, 
Dry grinding, 
Packing of dry lead compounds, 
Handling dry lead compounds, 
Entering a chamber used for the condensation or recovery of 
lead compounds, 
shall, while so occupied, wear a respirator. 
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26. Every person engaged in any place or process named in 
Regulation 25 shall, before partaking of meals or leaving the 
premises, deposit his overalls and head-covering and respirator in 
the place appointed by the occupier for the purpose. 


27. Each person employed in a lead process shall before par- 
taking of food or leaving the premises, wash his face, neck and 
arms in the lavatory provided for the purpose under Regulation 
15, and where bath accommedation is provided, shall take a bath 
at the factory at least once a week. 


28. No person employed in a lead process shall smoke or use 
tobacco in any form, or prepare or partake of food or drink, else- 
where than in the mess-room. 


29. No person shall in any way interfere, without the Enow- 
ledge and concurrence of the occupier or manager, with the 
means and appliances provided for the removal of dust. 


THE LEAD SMELTING AND MANUFACTURE 
REGULATIONS, 1911 


(Datep AvcustT 12, 1911; 8S. R. & O. 1911, No. 752, 
as amended by S.I. 1973 No. 36) 
(Placard: Form 957] 

In pursuance of Section 79 of the Factory and Workshop Act, 
1901, I hereby make the following Regulations, and direct that 
they shall apply to all factories and workshops or parts thereof 
(other than laboratories), in which any of the following processes 
are carried on— 

THE SMELTING OF MATERIALS CONTAINING LEAD ; 
THE MANUFACTURE OF RED OR ORANGE LEAD ; 
THE MANUFACTURE OF FLAKED LITHARGE. 


These Regulations shall come into force on October Ist, 1911, 
except that so much of Regulations 2 and 3 as requires the pro- 
vision of efficient exhaust draught shall come into force on May Ist, 
1912. 

Definttions 

In these Regulations— 

‘* Lead material’? means— 


(i) material containing not less than five per cent. of lead, 
including lead ore, bullion ore (lead ore rich in precious 
metals), red lead, orange lead, and flaked litharge ; and 

(ii) zine ore, and material resulting from the treatment 
thereof, containing not less than two per cent. of lead : 


except ores which contain lead only in the form of sulphide of lead 
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‘© Furnace, melting pot,” “retort,” iS condensing chamber,” 
mean structures as aforesaid which are used in the treatment of 
lead material. 


Flue” means a flue leading from a furnace. 
** Lead process’? means— 


(i) manipulation, movement or other treatment of lead 
material, whether by means of any furnace, melting pot, 
retort, condensing chamber, flue, or otherwise ; and 

(ii) cleaning or demolition of any furnace, melting pot, retort, 
condensing chamber, flue, or part thereof or recon- 
struction thereof with material which has formed part 
of any such structure. 

‘““ Appointed doctor’’ means a fully registered medical prac- 
tioner appointed by written certificate of the Chief Employment 
Medical Adviser or a Deputy Chief Employment Medical Adviser 
(or such of the purposes of these Regulations as are specified in the 
certificate). 

** Employment medical adviser ’’ means an employment medical 
adviser appointed under the provisions of the Employment 
Medical Advisory Service Act 1972 (a). 

‘** Damp’ means sufficiently moist to prevent the escape of 
dust. 

** Hfficient exhaust draught’ means localised ventilation effected 
by heat or mechanical means, for the removal of gas, vapour, 
fumes or dust so as to prevent them (as far as practicable under 
the atmospheric conditions usually prevailing) from escaping into 
the air of any place in which work is carried on. No draught 
shall be deemed efficient which fails to remove smoke generated 
at the point where such gas, vapour, fumes or dust originate. 


NOTE 


(a) Employment medical adviser. See, however, Introductory 
Note (xiv). 


99 «66 


Duties 
It shall be the duty of the occupier to observe Part I of these 
Regulations. 
It shall be the duty of every person employed to observe 
Part II of these Regulations. 
Part I 
Duties of Occupiers 
1. Where a lead process is carried on so as to give rise to dust 
or fumes, 


(a) the floor, other than sand beds, shall be maintained in good 
condition ; and 
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(b) the floor, except such portion as is permanently set apart 
for the deposit of lead material, shall be sprayed with 
water at least once a day. 


2.—(1) No lead material (other than ingots of metal) shall be 
deposited or allowed to rernain on any part of the floor not per- 
manently set apart for the purpose, and no lead material (other 
than ingots of metal) shal] be moved to a furnace, unless such lead 
material is— 

(a) damp ; or 

(b) under an efficient exhaust draught ; or 

(c) so enclosed as to prevent the escape of dust into the air of 

any place in which work is carried on. 


(2) Provided, however, that where none of the above conditions 
are practicable, lead material may be moved to a furnace by 
persons wearing suitable respirators. 


3. None of the following processes shall be carried on except 
with an efficient exhaust draught :— 
melting old or dirty scrap lead ; 
heating lead material so that vapour containing lead is 
given off ; 
cooling molten flaked litharge ; 
or, unless carried on in such manner as to prevent escape of gas, 
vapour, fumes or dust into any place in which work is carried on— 


feeding any furnace or retort ; 

manipulating lead material in any furnace or retort ; 

removing lead material from any furnace or retort ; 

placing in any hopper or shoot, or packing, red or orange 
lead or flaked litharge. 


4. No sack which has contained lead material shall be cleaned, 
and, except in the process of sampling, no lead material shall be 
broken up, crushed or ground, unless such sack or lead material 
is damp, or is placed in an apparatus so enclosed as to prevent 
the escape of dust. 

5. No lead material giving off vapour containing lead shall be 
removed from the efficient exhaust draught required by Regula- 
tion 3, unless in a receptacle with an efficient cover. 


6. No person shall be allowed to enter any furnace, melting pot, 
retort, condensing chamber, or flue, until it has been ventilated. 


7. No person shall be allowed to remain in any flue (unless 
damp) or condensing chamber for more than three hours without 
an interval of at least half an hour. 


8. There shall be provided suitable overalls for the use of all 
persons employed in any of the following proeesses; which 
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overalls when required for such use, shall be washed, cleaned or 
renewed at least once every week :— 


(a) cleaning any jlue (unless damp) or condensing chamber ; 

(b) demolishing any part of a furnace, melting pot, retort, con- 
densing chamber, or flue, unless either damp or under an 
efficient exhaust draught ; 

(c) reconstructing any part of a furnace, melting pot, retort, con- 
densing chamber, or flue, with material which has formed 
part of any such structure, unless damp ; 

(d) breaking up, crushing, or grinding, in the process of 
sampling, lead material unless either damp or placed in an 
apparatus so enclosed as to prevent the escape of dust ; 

(e) placing in any hopper or shoot, or packing, red or orange 
lead or flaked litharge. 

9. There shall be provided suitable respirators for the use of all 
persons employed in any process named in Regulation 2 (2) or 
in Regulation 8; which respirators, when required for such use, 
shall be washed or renewed at least once every day. 

10. No person under 16 years of age, and no female, shall be 
employed in any lead process. 

11. There shall be provided and maintained for the use of all 
persons employed in any lead process-— 


(a) a suitable meal-room, unless the works are closed during 
meal hours ; 

(b) a suitable place or places for clothing put off during working 
hours; and 

(c) a suitable place cr places for the storage of overalis pro- 
vided in pursuance of Regulation 8; which place or 
places shall be separate from those required by para- 
graphs (a) and (b) of this Regulation ; 


all of which shall be so located as not to be exposed to dust or 
fumes from any manufacturing process. 

12. There shall be provided and maintained in a cleanly state 
and in good repair for the use of all persons employed in any lead 
process-— 

(a) a lavatory, under cover, with a sufficient supply of clean 
towels, renewed daily, and of soap and nail brushes, and 
with either-— 

(i) a trough with a smooth impervious surface, fitted with a 
waste pipe without plug, and of such lengtn as to allow 
at least two feet for every five such persons employed 
ai any one time and having a constant supply of warm 
water from taps or jets above the trough at intervals 
of not more than two feet ; or 
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(ii) at least one lavatory basin for every five such persons 
employed at any one time, fitted with a waste pipe and 
plug, and having either a constant supply (@) of hot and 
cold water or warm water laid on, or (if a constant 
supply of heated water be not reasonably practicable), 
a constant supply (a) of cold water laid on, and a supply 
of hot water always at hand when required for use by 
such persons; and 

(b) sufficient and suitable bath accommodation (douche or 
other) with hot water laid on, unless the water supply 
provided under paragreph (a) is so arranged that a warm 
douche for the face, neck and arms can be taken. 


Provided that, when the number of persons so employed at 
any one time is temporarily increased by reason of flue cleaning, 
it shall not be necessary to provide (by reason only of such tem- 
porary increase) additional accommodation in pursuance of 
paragraph (a) of this Regulation if adequate time is allowed to 
all such persons for washing immediately before each meal (in 
addition to the regular meal times) and immediately before the 
end of the day’s work. 


NOTE TO REGULATION 12 
(a) Washing facilities. See Introductory Note (vit). 


13.—(a) Every person employed in a lead process shall be 
examined (a) by an employment medical adviser or an appointed 
doctor once in every calendar month (or at such shorter or longer 
intervals as may be prescribed in writing by the Chief Inspector 
of Factories (b)) on a date of which due notice shall be given. 

(b) A Health Register containing the names of alJ persons em- 
ployed in any lead process shall be kept in a form [Form 2145] 
approved by the Chief Inspector of Factories (6). 

(c) A person employed, in respect of whom an employment 
medical adviser or an appointed doctor has, to the knowledge of the 
occupier or his agent, by signed and dated entry in the health 
register recorded his opinion that the continued employment of 
that person in any lead process would involve special danger to his 
health, shall not be employed in any such process unless that 
entry has been cancelled by a further entry made by an employ- 
ment medical adviser or an appointed doctor. 


NOTES TO REGULATION 13 


(a) Examined. See Introductory Note (zt). 
(b) Inspector. See Introductory Note (xt). 


Part II 
Duties of Persons Employed 
14.—(a) Every person employed in any lead process shall 
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deposit in the place or places provided in pursuance of Regula- 
tion 11 (b) all clothing put off during working hours. 

(b) Every person for whose use an overall is provided in pur- 
suance of Regulation 8 shall wear the overall when employed in 
any process named in that Regulation, and remove it before 
partaking of food or leaving the premises, and deposit it in the 
place provided under Regulation 11 (c). 

(c) Every person for whose use a respirator is provided in pur- 
suance of Regulation 9, shall wear the respirator while employed 
in any process to which Regulation 2 (2) or Reguiation 8 applies. 


15. No person employed shall introduce, keep, prepare, or 
partake of any food or drink (other than a non-alcoholic drink 
approved by an employment medical adviser or an appointed doctor), 
or make use of tobacco, in any place in which any lead process is 
carried on : 

Provided that, except in processes named in Regulation 8, this 
Regulation shali not prevent any person from using tobacco, other 
than a cigar or cigarette, if his hands are free from lead. 

16. Every person employed in any lead process, or in any place 
where any lead process is being carried on, shall, before partaking 
of food, wash the face and hands, and before leaving the premises 
wash the face, neck, and arms in the lavatory provided in pur- 
suance of Regulation 12. 

17. Every person employed in any lead process shall present 
himself at the appointed time for examination by an employment 
medical adviser or an appointed doctor, in pursuance of Regulation 
13 (a). 

18. No person shall work in a lead process while it is to his 
knowledge unlawful under Regulation 13 for him to be employed 
in such a process. 

19. No person employed shall interfere in any way, without the 
concurrence of the occupier or manager, with the means provided 
for the removal of gas, vapour, fumes and dust, and for the 
carrying out of these Regulations. 


THE LOCOMOTIVES AND WAGGONS (USED ON 
LINES AND SIDINGS) REGULATIONS, 1906 


(DatEep Avcust 24, 1906; S. R. & O. 1906, No. 679) 
[Placard: Form 944] 
Whereas the use of locomotives, waggons, and other rolling stock 
on lines of rail or sidings in any factory or workshop or any place 


to which the provisions of Section 79 of the Factory and Workshop 
| Act, 1901, are applied by that Act or on lines of radi or sidings used 
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in connection with any factory or workshop or any place as afore- 
said, and not being part of a railway within the meaning of the 
Railway Employment (Prevention of Accidents) Act, 1900 (a) 
(63 & 64 Vict. c. 27), has been certified in pursuance of the said 
section to be dangerous : 

I hereby in pursuance of the powers conferred upon me by that 
Act make the following Regulations and direct that they shall 
apply to all places before mentioned. 

These Regulations shall come into force on the Ist day of 
January, 1907, except Regulations 1, 2, and 22, which shall come 
into force on the Ist day of January, 1908. 

Subject to the exemptions below, it shall be the duty of — 

(1) The occupier of any factory or workshop and any place 
to which any of the provisions of the Factory and Work- 
shop Act, 1901 [now the 1961 Act], are applied, and 

(ii) The occupier of any line of rails or sidings used in con- 
nection with a factory or workshop, or with any place 
to which any of the provisions of the Factory and 
Workshop Act, 1901 [now the 1961 Act], are applied, 

to comply with Part I of these Regulations. 

And it shall be the duty of every person (b) who by himself, his 
agents or workmen, carries on any of the operations to which 
these Regulations apply, and of all agents, workmen and persons 
employed to comply with Part II of these Regulations. 

And it shall be the duty of every person (b) who by himself, his 
agents or workmen, carries on any of the operations to which 
these Regulations apply, to comply with Part III of these 
Regulations. 

In these Regulations :— 

Line of rails means a line of rails or sidings for the use of loco- 
motives or waggons, except such lines as are used exclusively 
for (a) a gantry crane or travelling crane, or (b) any 
charging machine or other apparatus or vehicle used 
exclusively in or about any actual process of manufacture. 

Waggon includes any wheeled vehicle or non-self-moving 
crane on a line of rails. 

Locomotive includes any wheeled motor on a line of rails used 
for the movement of waggons and any self-moving crane 

Gantry means an elevated structure of wood, masonry, or 
metal, exceeding 6 feet in height and used for loading or 
unloading, which carries a line of rails, whereon waggons| 
are worked by mechanical power. 


Nothing in these Regulations shall apply to :— 
(a) A line of racls of less than 3 feet gauge, and locomotives 
and waggons used thereon. 
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(b) A line of rails not worked by mechanical power. 

(c) A line of razis inside a railway goods warehouse. 

(d) A line of razls forming part of a mine within the meaning 
of the Coal Mines Regulation Act, 1887 (c), or of a quarry 
within the meaning of the Quarries Act, 1894 (c) not 
being a line of razls within or used solely in connection 
with any factory or workshop not incidental to the 
maintenance or working of the mine or quarry or to the 
carrying on of the business thereof. 

(e) Pit banks of mines to which the Metalliferous Mines 
Regulation Act, 1872 (c) applies, and private lines of 
rails used in connection therewith. 

(f) Lines of railways used in connection with factories or 
workshops, so far as they are outside the factory or 
workshop premises, and used for running purposes only. 

(g) Waggons not moved by mechanical power. 

(fh) Buildings in course of construction. 

(i) Explosives factories or workshops within the meaning of 
the Explosives Act, 1875. 

(j) All lines and sidings on or used in connection with docks, 
wharves and quays not forming part of a factory or 
workshop as defined in Section 149 of the Factory and 
Workshop Act, 1901 [s. 175]. 

(k) Waggon or locomotive building or repairing shops, and 
all lines and sidings used in connection with such shops 
if such shops are in, the occupation of a railway company 
within the meaning of the Regulation of Railways 
Act, 1871. 

(1) Depéts or car-sheds being parts of tramway or light rail- 
way undertakings authorised by Parliament, and used 
for the storage, cleaning, inspection or repair of tram- 
way cars or light railway cars. 


NOTES 


(a) Railway. As defined by s. 16 of the Railway Employment 
Prevention of Accidents) Act, 1900, ‘ railway ’? means any railway 
ised for the purposes of public traffic, whether passenger, goods or 
ther traffic, and includes any works of the railway company connected 
with the railway. 


(b) Person...carrieson...operations. An owner or occupier who 
s also a person who carries on operations to which these Regulations 
ypply cannot rely upon s. 155 of the Act to absolve him from liability for a 
‘failure to comply with an operator’s duty under Part II or III of these 
Regulations (Wagon Repairs v. Vosper (1967), 3 K. I. R. 605, D. C.) 


(c) Acts. The Acts of 1872, 1887 and 1894 have been repealed and 
are replaced by the Mines and Quarries Act, 1954. 


1296 REGS. FOR SAFETY, HEALTH AND WELFARE 
Part I 


1. Point rods and signal wires in such a position as to be a 
source of danger to persons employed shall be sufficiently covered 
or otherwise guarded. 


2. Ground levers working points shall be so placed that men 
working them are clear of adjacent lines, and shall be placed in a 
position parallel to the adjacent lines, or in such other position, 
and be of such form, as to cause as little obstruction as possible to 
persons employed. 


3. Lines of rails and points shall be periodically examined and 
kept in efficient order, having regard to the nature of the traffic. 


4. Every gantry shall be properly constructed and kept in 
proper repair. It shall have a properly fixed structure to act as a 
stop-block at any terminal point; and at every part where 
persons employed have to work or pass on foot there shall be a 
suitable footway, and if such footway is provided between a 
line of rails and the edge of the gantry the same shall, so far as is 
reasonably practicable, having regard to the traffic and working, 
be securely fenced at such a distance from the line of rails as to 
afford a reasonably sufficient space for such persons to pass in 
safety between the fence and a locomotive, waggon or load on the 
line of rails. 


5. Coupling poles or other suitable mechanical appliances shall 
be provided where required for the purpose of Regulation 11. 


6. Proper sprags and scotches when required shall be provided 
for the use of persons in charge of the movement of waggons. 


7. Where during the period between one hour after sunset and 
one hour before sunrise, or in foggy weather, shunting or any 
operations likely to cause danger to persons employed are fre- 
quently carried on, efficient lighting shall be provided either by 
hand lamps or stationary lights as the case may require at all 
points where necessary for the safety of such persons. 


8. The mechanism of a capstan worked by power and used for 
the purpose of traction of waggons on a line of razls shall be main- 
tained in efficient condition and if operated by a treadle such 
treadle shall be tested daily before use. 


Parr IT 


9. When materials are placed within 3 feet of a line of rails and! 
persons employed are exposed to risk of injury from traffic by! 
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having to pass on foot over them or between them and the line 
such material shall, as far as reasonably practicable, be so placed 
as not to endanger such persons, and there shall be adequate 
recesses at intervals of not more than 20 yards where the materials 
exceed that length. 


10. No person shall cross a line of rails by crawling or passing 
underneath a train or waggons thereon where there may be a risk 
of danger from traffic. 


11. Locomotives or waggons shall wherever it is reasonably 
practicable without structural alterations be coupled or un- 
coupled only by means of a coupling pole or other suitable 
mechanical appliance, except where the construction of loco- 
motives or waggons is such that coupling or uncoupling can be 
safely and conveniently performed without any part of a man’s 
body being within the space between the ends or buffers of one 
locomotive or waggon and another. 


12. Sprags and scotches shall be used as and when they are 
required. 


13. Waggons shall not be moved or be allowed to be moved on 
a line of rails by means of a prop or pole, or by means of towing 
by a rope or chain attached to a locomotive or waggon moving on 
an adjacent line of rails when other reasonably practicable means 
can be adopted ; provided that this shall not apply to the move- 
ment of ladles conteining hot material on a line of rails in front 
of and adjacent to a furnace. 

In no case shall props be used for the above purpose unless 
made of iron, steel or strong timber hooped with iron to prevent 
splitting. 


14. Where a locomotive pushes more than one waggon, and risk 
of injury may thereby be caused to persons employed (a), a man 
shall, wherever it is safe and reasonably practicable, accompany 
or precede the front waggon or other efficient means (b) shall be 
taken to obviate such risk. 


Provided that this Regulation shall not apply to the following :— 


(a) Fly shunting. 
(b) Movement of waggons used for conveyance of molten or 
hot material or other dangerous substance. 


NOTE TO REGULATION 14 


(a) Persons employed. In this context this term means any persons 
working at the factory, whether they are servants of the occupier or of 
an independent contractor; see Stanton Ironworks Co., Ltd. v. Skipper, 
[1956] 1 Q. B. 255; [1955] 3 All E. R. 544, D. C. In that case the 
Divisional Court rofrained from deciding whether a duty was owed to 
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persons employed by an independent contractor, so as to give such a 
person a right of action under these Regulations, but on the principles 
discussed in the General Introduction, and in particular the cases of 
Massey-Harris-Ferguson (Manufacturing), Lid. v. Piper and Canadian 
Pacific S.S. Lid. v. Bryers, there cited, it is submitted that these Regu- 
lations are for the benefit of all persons employed on work in the factory, 
whether servants of the occupier or not. 


(6) Other efficient means. It is not a compliance with this regula- 
tion merely to ensure that the driver and shunter are awere of what is 
required (Wagon Repairs v. Vosper (1967), 3 K. 1. R. 605, D. C.) 


15. No person shall be upon the buffer of a locomotive or 
waggon in motion unless there is a secure handhold and shall not 
stand thereon unless there is also a secure footplace ; nor shall 
any person ride on a locomotive or waggon by means of a coupling 
pole or other like appliance. 


16. No locomotive or waggon shall be moved on a line of rails 
until warning has been given by the person in charge to persons 
employed whose safety is likely to be endangered. 


Provided that this Regulation shall not apply to a self-moving 
crane within a building or to a charging machine or other vehicle 
so long as it is used in or about any actual process of manufacture. 


17. Where persons employed have to pass on foot or work, no 
locomotive or waggon shall be moved on a line of racls during the 
period between one hour after sunset and one hour before sunrise, 
or in foggy weather, unless the approaching end, wherever it is 
safe and reasonably practicable, is distinguished by a suitable 
light or accompanied by a man with a lamp. 


Provided that this Regulation shail not apply to the movement 
of locomotives or waggons within any area which is efficiently 
lighted by stationary lights. 


18. The driver in charge of a locomotive, or a man preceding it 
on foot, shall give an efficient sound signal as a warning on 
approaching any level crossing over a line of rails regularly used 
by persons employed, or any curve where sight is intercepted, 
or any other point of danger to persons employed. 


19. A danger signal shall be exhibited at or near the ends of any 
waggon or train of waggons undergoing repair wherever persons' 
employed are liable to be endangered by an approaching loco- 
motive or waggon. 


20.—(a) The space immediately around such a capstan as! 
mentioned in Regulation 8 shall be kept clear of all obstruction. 
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(b) Such capstan shall not be set in motion until signals have 
been exchanged between the man in charge of the capstan and 
the man working the rope or chain attached to it. 


(c) No person under 18 years of age shall work such capstan. 


21. No person under the age of 18 shall be employed as a loco- 
motive driver, and no person under the age of 16 shall be eznployed 
as a shunter. 


Part III 


22. All glass tubes of water gauges on locomotives or stationary 
boilers used for the movement of waggons shall be adequately 
protected by a covering or guard. 


THE MAGNESIUM (GRINDING OF CASTINGS 
AND OTHER ARTICLES) SPECIAL 
REGULATIONS, 1946 


(S. R. & O. 1946, No. 2107) 
[Placard: Form 1030] 


Whereas the Minister of Labour and National Service (herein- 
after referred to as “the Minister ’’) is satisfied that the grinding or 
polishing of castings or other articles consisting wholly or mainly 
of magnesium, or of alloys containing magnestum, and work 
incidental thereto are of such a nature as to cause risk of bodily 
injury to persons employed in connection therewith ; 

Now therefore the Minister by virtue of the powers conferred 
upon him by Section 60 (a) of the Factories Act, 1937, and of all 
other powers enabling him in that behalf, hereby makes the 
following Special Regulations :— 


NOTE 


~ (a) Powers conferred ... by s. 60. These regulations were made 
under s. 60 of the Factories Act, 1937, before that section was amended 
by s. 12 of the Factories Act, 1948. Consequently, the class of persons 
for whose benefit they were made is limited to persons employed ‘“‘in 
connection with ”’ the processes specified ; see the General Introduction 
and Canadian Pacific Steamships, Lid. v. Bryers, there cited. 


1. Short title and commencement.—These Regulations 
may be cited as the Magnesium (Grinding of Castings and Other 
Articles) Special Regulations, 1946, and shal] come into operation 
on the 27th January, 1947. 
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2. Interpretation.—In these Regulations, unless the context 
otherwise requires, the following expressions have the meanings 
hereby assigned te them respectively, that is to say :— 


“Grinding or polishing device’? means any abrasive wheel, 
disc, buff, mop, brush, bob, dolly or band. 


** Magnesium ” includes any alloy containing more than 20 
per cent. of magnesium. 

“The processes’? means grinding or polishing of castings 
or other articles consisting wholly or mainly of magnesium 
by means of any grinding or polishing device driven by 
mechanical power. 

‘“‘ Racing’? means the trueing up, cutting, dressing or 
roughing of an abrasive wheel. 


3. Application of Regulations.—These Regulations shall 
apply to factories in which any of the processes is carried on, but 
nothing in these Regulations shall be deemed to apply to the 
crushing or grinding of magnesium in the manufacture of mag- 
nesium powder : 


Provided that Regulations 7 to 13 shall not apply in respect of 
the brushing of metal surfaces where the surface is thoroughly 
drenched during brushing by a spray of water or other suitable 
liquid if effective arrangements are made for the safe draining 
away of the liquid and to prevent or safely remove any accumula- 
tions of magnesium dust or of sludge containing such dust in or 
on the plant or the drainage arrangements. 


4. Maintenance of plant and apparatus .—The occupier shall 
provide and maintain in efficient working order and in good repair 
all plant and apparatus necessery for compliance with these 
Regulations. 


5. Precautions against causing sparks.—None of the pro- 
cesses shall be carried out by means of any grinding or polishing 
device which has been used for abrading iron or other ferrous 
material, nor shall any racing, with a tool capable of causing 
sparks, be done at any plant used in the processes. 


6. Interception and removal of dust.—None of the processes 
shall be carried out without the use of adequate appliances for the 
interception of the dust as near as possible to the point of origin 
thereof, and for its safe removal. | 


V he Appliances for interception and removal of dust. Ea 
Appliances shall not be deemed adequate for the purposes of tle 
foregoing Regulation unless they include— 


MAGNESIUM (GRINDING AND POLISHING) 1301 


(a) a hood or casing so arranged as substantially to intercept 
the dust thrown off; and 


(b) a duct of adequate size which (i) is so designed that the dust 
is carried away without lodgment therein and (ii) is kept 
free from obstruction and (iii) has proper means of access 
for inspection and cleaning; and 


(c) a fan or other appliance capable of producing a draught 
sufficient to extract the dust; and 


(d) a scrubber in which the dust-laden air is effectively drenched 
with water when such air has travelled, from the hood or 
casing referred to in sub-paragraph (a), a horizontal dis- 
tance of not more than ten feet or not more than a such 
greater horizontal distance as may be authorised for the 
time being in the particular case by certificate of the Chief 
Inspector, so however that no scrubbing chamber serves 
more than one grinding or polishing device and every 
scrubbing chamber shall be provided with a suitable 
explosion relief : 


Provided that one scrubbing chamber may serve two such 
devices on a common spindle. 


_ Provided further that where grinding or polishing is being done 
by means of a portable device, the use of a hood or casing shall not 
ibe required if the process is carried on in an enclosed space from 
which the dust is effectively and safely removed by means of 
appliances in accordance with sub-paragraphs (b), (c) and (d) 
of this Regulation or is carried on under such other conditions as 
may be authorised for the time being by certificate of the Chief 
Inspector. 


8. Automatic operation of appliances.—There shall be 
automatic arrangements to ensure that no grinding or polishing 
device used in the processes is being driven by mechanical power 
unless the appliances serving that device in accordance with sub- 
paragraphs (c) and (d) of Regulation 7 are in effective operation. 












9. Previous operation of appliances.—None of the processes 
shall be actually begun on any grinding or polishing device unless 
ithe uppliances serving that device in accordance with sub- 
paragraphs (c) and (d) of Regulation 7 have been in operation for 
ithe immediately preceding five minutes. 


_ 10. Further provisions as to removal of dust.—(1) All dust, 
sludge and scale deposited in any scrubber used in connection 
with the processes shall be removed from the scrubber at least once 
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& week, and no tool containing iron or ferrous material shall be 
used for that purpose. 


(2) Measures shall be taken to prevent any dust of magnesium 
which may remain outside the appliances for the interception and 
safe removal of the dust from accumulating in work rooms in 
quantities likely to prove dangerous, and dust removed for that 
purpose shall so far as reasonably practicable be collected and 
placed in metal containers with closely fitting metal covers and 
the metal containers shall be kept in a dry place. 


11. Disposal of dust.—-(1) Dust, sludge or scale removed from 
any scrubber used in connection with the processes shall be dis- 
posed of without avoidable delay either by being spread on the 
surface of the ground in the open air and burned at least 100 feet 
from any building in which persons are regularly present, or by 
removal from the factory. 

Provided that if the material is so wet as to prevent it burning 
when spread on the ground, it may be burned in an open 
incinerator at least 100 feet from any such building. 


(2) Dust of magnesium, other than dust from scrubbers, shall, 
after collection, be removed from the factory at intervals of not 
more than one week or be disposed of by burning in accordance 
with Regulation 11 (1) hereof or, in so far as not so removed or 
disposed of within a week, kept in metal containers with closely 
fitting metal covers in a dry room constructed of fire-resisting 
material and used only for storage. 


12. Protective clothing.—The occupier shall provide and 
maintain in good condition, for all persons engaged in the pro- 
cesses or in any other work involving substantial exposure to dust 
of magnesium, sufficient and suitable overalls of fire-resisting 
material of smooth surface and close texture and leather aprons 
with leather bibs. Every such overall and apron shall be capable 
of being instantly taken off by the wearer and shall, when used, 
be brushed at the end of every shift during which it has been 
used, and at intervals during the shift if substantial quantities of 
dust accumulate upon it. If the fire-resisting properties are 
secured by means of proofing, the overall shall be reproofed after 
every washing. 


13. Prohibition of smoking, open lights and fires.—No 
smoking, open light, fire or other agency capable of igniting dust 
of magnesium shall be permitted :— | 


(a) at any place less than twenty feet from any of the following, 
that is to say, 
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(i) a grinding or polishing device used in the pro- 
cesses, Or 
(ii) any hood or casing or scrubber used in connection 
with the processes or any part of a duct between 
such hood or casing and scrubber or any outlet 
for a duct between the scrubber and the open 
air, or 
(iii) any container in which magnesium dust is kept, 
unless that place is effectively separated there- 
from by substantial fire resisting walls or parti- 
tions, or 
(b) in any room used for keeping dust of magnesium in pur- 
suance of Regulation 11 (2). 


14. No person shall be permitted to smoke when handling dust 
of magnesium or magnesium sludge or scale. 


15. Obligations in respect of Regulations 5, 6, 9 and 
10 (1), smoking, lights, etc.—No person employed in a factory 
to which these Regulations apply shall :— 


(a) wilfully do anything which is prohibited by any of the pro- 
visions of Regulations 5, 6 and 9. 

(b) use a tool containing iron or ferrous material for the purpose 
specified in Regulation 10 (1). 

(c) smoke or use an open light, fire or other agency capable of 
igniting dust of magnesium in any of the circumstances 
specified in Regulation 13, or 

(d) smoke when handling dust of magnesium or magnesium 
sludge or scale. 


16. Every person engaged in any of the processes shall, without 
delay, report to the occupier or other responsible person any defect 
which he may find in any of the appliances or facilities provided 
for the purposes of his work in pursuance of these Regulations. 


ate man 


THE SPINNING BY SELF-ACTING MULES 
REGULATIONS, 1905 


(DaTED OcToBER 17, 1905; S. R. & O. 1905, No. 1103) 
[Placard: Form 941] 


Whereas certain machinery used in the process of spinning in 
textile factories, and known as self-acting mules, has been 
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certified in pursuance of section 79 of the Factory and Workshop 
Act, 1901, to be dangerous to life and limb: 


I hereby, in pursuance of the powers conferred on me by that 
Act, make the following Regulations, and direct that they shall 
apply to all factories or parts thereof in which the process of 
spinning by means of self-acting mules is carried on. 


1. In these Regulations the term ‘“‘ Minder ’’ means the person 
in charge of a self-acting mule for the time being. 


2. Save as hereinafter provided it shall be the duty of the 
occupier of a factory to observe Part I of these Regulations: 
provided that it shall be the duty of the owner (whether or not 
he is one of the occupiers) of a tenement factory (a) to observe 
Part I of these Regulations, except so far as relates to such parts 
of the machinery as are supplied by the occupier. 

It shall be the duty of the persons employed to observe Part II 
of these Regulations, but it shall be the duty of the occupier, for 
the purpose of enforcing their observance, to keep a copy of the 
Regulations in legible characters affixed in every mule room, in 
a@ conspicuous position where they may be conveniently read. 


NOTE TO REGULATION 2 
(a) Tenement factory. Sees. 121 of the Factories Act, 1961. 


Part I 
Duties of Occupiers 


3. After January Ist, 1906, the following parts of every self- 
acting mule shall be securely fenced as far as is reasonably prac- 
ticable, unless it can be shown that by their position or con- 
struction they are equally safe to every person employed as they 
would be if securely fenced. 


(a) Back shaft scrolls and carrier pulleys and draw band 
pulleys. 

(b) Front and back carriage wheels. 

(c) Faller stops. 

(d) Quadrant pinions. 

(e) Back of head-stocks, including rim-pulleys and taking-in 
scrolls. 

(f) Rim band tightening pulleys, other than plate wheels, con- 
nected with a self-acting mule erected after January Ist, 
1906, | 
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Part II 
Duties of Persons Employed 


4. It shall be the duty of the minder of every self-acting mule 
to take all reasonable care to ensure :— 


(a) That no child cleans any part or under any part thereof 
whilst the mule is in motion by the aid of mechanical 
power. 

(b) That no woman, young person, or child works between the 
fixed and traversing parts thereof whilst the mule is in 
motion by the aid of mechanical power. 

(c) That no person is in the space between the fixed and travers- 
ing parts thereof unless the mule is stopped on the outward 
run. 


5. No self-acting mule shall be started or restarted except by 
the minder or at his express order, nor until he has ascertained 
that no person is in the space between the fixed and traversing 
parts thereof. 


THE MULE SPINNING (HEALTH) SPECIAL 
REGULATIONS, 1953 


(S.I. 1953 No. 1545, as amended by S.I. 1963 No. 879 
and S.I. 1973 No. 36) 
[Placard: Form 1049] 


The Minister of Labour and National Service, by virtue of the 
powers conferred upon him by section 60 of the Factories Act, 
1937 (hereinafter referred to as ‘‘ the principal Act ”’), section 8 of 
the Factories Act, 1948, and the Transfer of Functions (Factories, 
&e., Acts) Order, 1946, and of all other powers him enabling, 
hereby makes the following Special Regulations :— 

1. Citation and commencement.—These Regulations may 
be cited as the Mule Spinning (Health) Special Regulations, 1953, 
and shall come into operation on the Ist July, 1954. 


- 2. Interpretation.—(1) The Interpretation Act, 1889, applies 
to the interpretation of these Regulations as it applies to the 
interpretation of an Act of Parliament. 


(2) In these Regulations, unless the context otherwise requires, 
the following expressions have the meanings hereby assigned to 
them respectively, that is to say :— 


‘‘appointed doctor’? means a fully registered medical 
practitioner appointed by written certificate of the Chief 
Employment Medical Adviser or of a Deputy Chief Employ- 
ment Medical Adviser for which of the purposes of these Regu- 
lations as are specified in the certificate. 
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“employment medical adviser’? means an employment 
medical adviser appointed under the provisions of the Employ 
ment Medical Advisory Service Act 1972 (a). 

*“ specified colour ’’ means a Saybolt chromometer colour not 
darker than + 30 when tested in a manner approved (6) in 
writing for the time being by the Chief Inspector or such other 
colour as may be approved (c) in writing for the time being by 
the Chief Inspector ; 


““ specified viscosity’? means a viscosity of not less than 
sixteen and not more than twenty-one centistokes when tested 
at one hundred and forty degrees Fahrenheit in a manner ap- 
proved (a) in writing for the time being by the Chief Inspector ; 


“white oil”? means a hydrocarbon oil of petroleum origin 
which has been drastically refined with sulphuric acid and con- 
forms to the specified colour and the specified viscosity. 


NOTE TO REGULATION 2 


(a) Employment medical adviser. See, however, Introductory 
Note (xiv). 

(6) Manner approved. For the purposes of the definitions of 
“‘ specified colour ’’ and “‘ specified viscosity ”’ approval has been given by 
the Chief Inspector, by Form 1050, to the method entitled ‘* Colour by 
Saybolt Chromometer ”’ with serial designation I. P. 18/42 and the 
method entitled “‘ Viscosity (Kinematic) in Absolute Units ’’ with serial 
designation I. P. 71/52T, full particulars whereof are set out on pages 
114-116 and 608-627 respectively of “‘ Standard Methods for Testing 
Petroleum and its Products’ (12th Edition, 1952), published by the 
Institute of Petroleum. 

(c) Colour... approved. The Chief Inspector has approved, by 
Form 1051, for the purposes of the definition of specified colour a colour 
no darker than water white (0.5) when measured by the method entitled 
“Colour by the Lovibond Tintometer ”’ with serial designation I. P. 
17/52, full particulars of which are set out on pages 108-113 of ‘‘ Stand- 
ard Methods for Testing Petroleum and its Products ’’ (12th Edition, 
1952) published by the Institute of Petroleum. 


3. Application of Regulations.—These Regulations shall 
apply to every factory in which any of the following processes is 
carried on by means of self-acting mules, that is to say, the 
spinning of cotton, the spinning of staple fibre and the spinning 
of mixtures of cotton and staple fibre, not being a factory in which 
the only process of spinning carried on is the spinning of waste 
cotton. 


4. Exemptions.—-If the Chief Inspector is satisfied in respect 
of any factory to which these Regulations apply or in respect of 
any class or description of such factories that by reason of special 
circumstances in that factory or in such class or description of 
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factories, or for any other reason, all or any of the requirements 
of these Regulations are not necessary for the protection of persons 
employed therein, he may by certificate in writing (which he may 
at his discretion revoke at any time) exempt such factory or any 
part or parts thereof or such class or description of such factories 
or any part or parts thereof from the operation of any such require- 
ments, subject to such conditions as may be specified in the certifi- 
cate, and where such exemption is granted a legible copy of the 
certificate showing the conditions subject to which it has been 
granted shall be kept posted up in any factory to which the 
exemption applies in a position where it may be conveniently 
read by the persons employed. 


5. Oils for oiling mule spindles.—(1) No oil other than the 
following shall be used for oiling spindles of self-acting mules, 
that is to say, white oil or oil entirely of animal or vegetable origin 
or entirely of mixed animal and vegetable origin. 

(2) No oil shall be used for oiling spindles of self-acting mules 
unless there is attached to the general register [Form 31] a certifi- 
cate from the suppliers of the oil containing a description of the oil 
and in the case of white oil a statement that it has been tested and 
found to conform to the specified colour and specified viscosity. 


6. Medical examination.—(1) The occupier shall arrange for 
every person who is or has been employed in the process of 
spinning at a self-acting mule to be examined by an employment 
medical adviser or an appointed doctor within six months of being 
first so employed and to be examined again at intervals of not 
more than six months so long as his employment in the factory 
continues : 

Provided that where at the date of the coming into operation 
of these Regulations a period of six months has elapsed since a 
person was first employed in the process of spinning at a self- 
acting mule, the occupier shall arrange for the first examination 
under this Regulation of that person by an employment medical 
adviser or an appointed doctor to take place within six months of 
the said date. 

_ (2) The occupier shall keep, in a form [Form 659] approved by 
the Chief Inspector, a health register containing the names of all 
persons who are required to be medically examined under this 
Regulation. 

(3) Not less than one week’s notice of every such examination 
shall be given by the occupier to all concerned and it shall be the 
duty of persons who are or have been employed in the process of 
Ppiifiine at self-acting mules to submit themselves for examination 
by an employment medical adviser or an appointed doctor at the 
appointed times. 
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(4) The occupier shall provide for the purpose of examinations 
by an employment medical adviser or an appointed doctor under this 
Regulation (for the exclusive use of an employment medical advises 
or an appointed doctor on the occasion of an examination) a roor 
which shall be properly cleaned and adequately warmed anc 
lighted, and furnished with a screen, a table (with writing materials’ 
and chairs. 


NON-FERROUS METALS (MELTING AND 
FOUNDING) REGULATIONS, 1962 


(S.I. 1962 No. 1667, as amended by S.I. 1974 No. 1681) 
[Placard : Form 2118] 
The Minister of Labour— 


(a) by virtue of the powers conferred on him by sections 62, 
76 and 180 (6) and (7) of the Factories Act, 1961 and 
of all other powers enabling him in that behalf; and 

(b) after publishing, pursuant to Schedule 4 to the said Act 
of 1961, notice of the proposal to make the Regulations 
and not having received any objection to the draft 
in regard to which he is required by the said Schedule 


to direct an inquiry to be held, 
hereby makes the following special Regulations :— 
Parr I 


Provisions which Apply to All Premises coming within the 
Scope of the Regulations 


Citation, commencement and revocation 


1. (1) These Regulations may bo cited as the Non-Ferrous 
Metals (Melting and Founding) Regulations, 1962. These Regu- 
lations shall come into operation on 30th January, 1963, with the 
exception of the following provisions which shall come into opera- 
tion on 30th July, 1964, namely, paragraph (2) of this Regulation, 
and Regulations 6, 11, 14, 15, and 16. 

(2) The Regulations dated 20th June, 1908, with respect to the 
casting of brass are hereby revoked. 


Interpretation 


2. (1) The Interpretation Act, 1889, shall apply to the inter- 
pretation of these Regulations as it applies to tae interpretation 
of an Act of Parliament, and as if these Regulations and the | 
Regulations hereby revoked were Acts of Parliament. | 

(2) For the purposes of these Regulations, unless the context 
otherwise requires, the following expressions have the meanings 
hereby assigned to them respectively, that is to say— 
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‘““ approved ’’ means approved for the time being by certifi- 
cate of the Chief Inspector (a) ; 


** degrees ’? means degrees Fahrenheit ; 

‘* dressing operations”’ includes fettling, stripping and other 
removal of adherent sand, cores, runners, risers, flash and 
other surplus metal from a casting and the production of a 
reasonably clean and smooth surface, but does not include 
(a) the removal of metal from a casting when performed 
incidentally in connection with the machining or assembling 
of castings after they have been dressed or (b) any operation 
which is a knock-out operation within the meaning of these 
Regulations ; 

“‘ kneck-out operations’’ means all methods of removing 
castings from moulds and the following operations when 
done in connection therewith, namely, stripping, coring-out 
and the removal of runners and risers ; 


“* person employed’? means a person employed in the pro- 
CESSES ; 


*“* pouring aisle ’’ means an aisle leading from a main gang- 
way or directly from a furnace to where metal is poured into 
moulds ; 


“the principal Act’? means the Factories Act, 1961, as 
amended by or under any other Act ; 


‘‘ the processes’? means all or any of the operations or pro- 
cesses specified in Regulation 3 (1) or (2) being operations or 
processes to which these Regulations apply. 


NOTE TO REGULATION 2 
(a) Inspector. See Introductory Note (a2). 
Application of Regulations 

3. (1) Subject to paragraph (3) of this Regulation, the whole 
of these Regulations shall apply to those parts of all factories in 
which any of the following operations and processes are carried 
on, or which are used in connection with any such operations and 
processes, that is to say— 

(a) any operation (not being an operation to which paragraph 
(2) of this Regulation applies) in the production of non- 
ferrous castings by casting metal in moulds made of sand, 
loam, metal, moulding composition or other material or 
mixture of materials, or by shell moulding, diecasting 
(including pressure diecasting), centrifugal casting or 
continuous casting ; and 

(b) where carried on as incidental processes in connection with 
and in the course of production to which sub-paragraph 
(a) applies, the preparation and mixing of materials, the 


1310 REGS. FOR SAFETY, HEALTH AND WELFARE 


preparation of moulds and cores (but not the making of 
patterns or dies in a separate room not used for any of 
the processes), knock-out operations and dressing operations. 


(2) Subject to paragraph (3) of this Regulation, the provisions 
of Part I of these Regulations (and only those provisions) shall 
apply to those parts of all factories in which are carried on the 
melting and easting of non-ferrous metal for the production of 
ingots, billets, slabs or other similar products, or the stripping 
thereof; so, however, that the whole of these Regulations shall 
apply to any such part in which there is also carried on any of 
the operations or processes specified in paragraph (1) of this 
Regulation. 

(3) Nothing in these Regulations shall apply with respeet to— 


(a) any process to which either of the following Regulations 
apply, that is to say, the Regulations (a) dated 12th 
August, 1911, with respect to the smelting and manu- 
facture of lead and the Electric Accumulator Regula- 
tions, 1925 ; or 

(b) any process for the purposes of a printing works; or 

(c) any smelting process in which metal is obtained by a 
reducing operation or any process incidental to such 
operation ; or 

(d) any process in the course of the manufacture of solder or 
any process incidental to such manufacture ; or 

(e) the melting and casting of lead or any lead-based alloy 
for the production of ingots, billets, slabs or other 
similar products, or the stripping thereof, or any pro- 
cess incidental to such melting, casting or stripping. 


(4) Save as expressly provided in Regulation 11 (5) and Regu- 
lation 15 (6), the provisions of these Regulations shall be in addi- 
tion to and not in substitution for or in diminution of other 
requirements imposed by or under the principal Act. 


NOTES TO REGULATION 3 


(a) Regulations ... 1911. These are the Lead Smelting and 
Manufacture Regulations 1911. 


Exemption certificates 


4. The Chief Inspector (a) may (subject to such conditions as may 
be specified therein) by certificate in writing (which he may in his} 
discretion revoke at any time) exempt from all or any of the’ 
requirements of these Regulations— 
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(a) any premises; or 

(b) any class or description of premises; or 

(c) any machine, plant, apparatus or process or any class or 
description of machines, plant, apparatus or processes ; 
or 

(d) the employment of any person or any class or description 
of persons, if he is satisfied that the requirements in 
respect of which the exemption is granted can be sus- 
pended or relaxed without danger to the health or safety 
of persons employed or are for any reason impracticable 
or inappropriate. Where such exemption is granted a 
legible copy of the certificate, showing the conditions (if 
any) subject to which it has been granted, shall be kept 
posted in a position where it may be conveniently read 
by the persons employed. 

NOTE TO REGULATION 4 
(a) Inspector. See Introductory Note (x1). 


Cleanliness of floors 

5. Effective cleaning by a suitable method shall be carried out 
at least once every working day of all accessible parts of the floor 
of every indoor workplace in which the processes are carried on, 
other than parts which are of sand; and the parts which are of 
sand shall be kept in good order. 


Construction of floors 

6. (1) Floors of indoor workplaces in which the processes are 
carried on, other than parts which are of sand, shall have an even 
surface of hard material. 

(2) No part of the floor of any such indoor workplace shall be 
of sand except where this is necessary by reason of the work done. 

(3) All parts of the surface of the floor of any such indoor work- 
place which are of sand shall, so far as practicable, be maintained 
in an even and firm condition. 


Manual operations involving molten metal 

7. (1) There shall be provided and properly inaintained for all 
persons employed on manual operations involving molten metal 
with which they are liable to be splashed, a working space for that 


operation— 
(a) which is adequate for the safe performance of the work 
and 
(b) which, so far as reasonably practicable, is kept free from 
obstruction. 
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(2) Any operation involving the carrying by hand of a con- 
tainer holding molten metal shall be performed on a floor all parts 
of which where any person walks while engaged in the operation 
shall be on the same level : 


Provided that, where necessary to enable the operation to be 
performed without undue risk, nothing in this paragraph shall 
prevent the occasional or exceptional use of a working space on a 
different level from the floor, being a space provided with a safe 
means of access from the floor for any person while engaged in the 
operation. 


Disposal of dross and skummings 


8. Dross and skimmings removed from molten metal or taken 
from a furnace shall be placed forthwith in suitable receptacles. 


Arrangement and storage 


9. (1) Subject to paragraph (3) of this Regulation, and (in the 
case of parts of factories of the kind specified in Regulation 3 (1)) 
to Regulation 19, all raw materials and all dies, patterns, pattern 
plates, core boxes, core plates, grids, moulding boxes, loam plates 
and ladles, and all other heavy equipment, shall be so arranged 
and placed as to enable work to be carried on without unnecessary 
risk. 


(2) Suitable and conveniently accessible racks, bins or other 
receptacles shall be provided and used for the storage of all other 
gear and tools. 


(3) Where scrap metal, sand, fuel or other similar loose 
materials are stored indoors, suitable bins, bunkers or other 
receptacles shall be provided and used for such storage. 


Gangways and pouring aisles 

10. (1) In every workroom to which this Regulation applies, 
where necessary for the safe carrying of molten metal for pouring 
into moulds, sufficient and clearly defined pouring azsles shall be 
provided which shall be properly maintained and, so far as 
reasonably practicable, be kept free from obstruction and which— 


(a) if molten metal is carried in hand ladles or bull ladles by’ 
not more than two men per ladle, shall be at least eighteen | 
inches wide, but where any moulds alongside the aisle} 
are more than twenty inches above the floor of the aisle,, 
the aisle shall be not less than twenty-four inches wide ;; 
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(b) if molten metal is carried in hand ladles or bull ladles by 
more than two men per ladle, shall be at least thirty 
inches wide ; 


(c) if molten metal is carried in crane, trolley or truck ladles, 
shall be of a width adequate for the safe performance of 
the work. 


All measurements of the width of an aisle shall be taken between 
the extreme ends of the box handles or other projections into the 
aisle. 


(2) In every workroom to which this Regulation applies, con- 
structed, reconstructed or converted for use as such after the mak- 
ing of these Regulations and, so far as reasonably practicable, in 
every other workroom to which this Regulation applies, sufficient 
and clearly defined main gangways shall be provided and properly 
maintained which— 


(a) shall be at least three feet wide ; 


(b) shall, so far as reasonably practicable, be kept free from 
obstruction; and 


(c) if used for carrying molten metal shall— 


(i) where truck ladles are used, be at least two feet wider 
than the overall width of the ladle ; 

(ii) where hand shanks are carried by more than two 
men per hand shank, be at least four feet wide ; 
and 

(iii) where used for simultaneous travel in both directions 
by men carrying hand shanks, be at least six feet 
wide. 


(3) In this Regulation the expression ‘‘ workroom to which this 
Regulation applies’ means a part of a factory in which molten 
metal is transported or used, and a workroom to which this Regu- 
lation applies shall be deemed for the purposes of this Regulation 
to have been constructed, reconstructed or converted for use as 
such after the making of these Regulations if the construction, 
reconstruction or conversion thereof was begun after the making 
of these Regulations. 


Dust and fumes 

11. (1) So far as reasonably practicable, the inhalation by the 
persons employed of any dust or fumes shall be prevented by 
such one or more of the following methods as may be necessary, 
that is to say, elimination, suppression and control of such dust 
and fumes otherwise than by the wearing of respirators. 
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(2) Without prejudice to the preceding paragraph of this Regu- 
lation, knock-out or dressing operations from which the dust or 
fumes given off are not effectively eliminated, suppressed or con- 
trolled, shall be carried on— 


(a) in a separate room or in a separate part of the factory 
suitably partitioned off or, 

(b) where the foregoing is not reasonably practicable, in a 
separate area of the factory, so, however, that, so far as 
reasonably practicable, the knocking-out or dressing of 
dry sand castings shall not be carried out in the same 
room at the same time as any moulding process. 


(3) Open solid fuel fires shall not be used for any purpose unless 
effective provision is made for preventing any fumes arising there- 
from from entering the air of any workroom. 


(4) Mould dryers, other than electrically heated mould dryers 
shall not be used expressly for the purpose of heating workrooms. 


(5) The provisions of this Regulation shall be in substitution 
for so much of section 63 of the principal Act as requires exhaust 
appliances to be provided and maintained. 


Maintenance and examination of exhaust plant 


12. (1) All ventilating plant used for the purpose of extracting, 
suppressing or controlling dust or fumes shall be properly main- 
tained. 

(2) All ventilating plant used for the purpose of extracting, 
suppressing or controlling dust or fumes shall be thoroughly 
examined and tested by a competent person at least once in every 
period of six months; and particulars of the results of every such 
examination and test shall be entered in an approved register 
[Form 2093] which shall be available for inspection by any person 
employed affected thereby. Any defect found on any such 
examination and test shall be immediately reported in writing by 
the person carrying out the examination and test to the occupier, 
manager or other appropriate person. 


Protective equipment 


13. (1) There shall be provided (a) and maintained suitable 
protective equipment of the types and for the operations or work 
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respectively hereafter in this Regulation specified for the protec- 
tion of persons enyployed in any such operations or work, that is ta 
say— 

(a) suitable gloves or other suitable protection for the hands for 
persons employed in handling any hot material likely to 
cause damage to the hands by burn, scald or sear, or in 
handling rough or irregular material likely to cause 
damage to the hands by cut or abrasion ; 

(b) without prejudice to the requirements of Regulation 11 (1), 
respirators of an approved type for persons employed in 
work in an area where there is a heavy concentration of 
dust ; 

(c) [repealed]. 


(2) Where appropriate, suitable screens shall be provided for 
protection against flying materials (including splashes of molten 
metal and sparks and chips thrown off in the course of any process). 


(3) A type of respirator may be approved for all or any of the 
purposes of paragraph (1) (b) of this Regulation. Each respirator 
provided for the purposes of the said paragraph (1) (b) shall 
carry a distinguishing mark indicating the person by whom it is 
intended to be used, and no person shall wear or be required to 
‘wear a respirator not carrying his mark or a respirator which has 
been worn by another person and has not since been thoroughly 
disinfected. 


(4) Every person employed shall make full and proper use of the 
equipment provided for his protection in pursuance of para- 
graphs (1) and (2) of this Regulation, and shall without delay 
report to the occupier, manager or other appropriate person any 
defect in, or loss of, the same. 


NOTES TO REGULATION 13 
General Note. See also the Foundries (Protective Footwear and 
Gaiters) Regulations, 1971. 
(a) Provided. See note (f) to s. 65 of the Factories Act, 1961. 


Temperature 


14. The temperature of that part of a room where work is being 
carried on (other than a separate storeroom not used for any of 
the processes) shall, after the first hour, be not less than fifty 
degrees; but when the outside temperature is less than thirty 

_ degrees it shall suffice if the temperature at that part is not less 
than twenty degrees higher than the outside temperature. 
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Washing facilities and clothing accommodation 


15. (1) There shall be provided and maintained for the use of 
all the persons employed adequate and suitable facilities for wash- 
ing which shall be conveniently accessible and shall include a 
sufficient supply of clean towels or other suitable means of drying 
and of soap and nail brushes, and basins or troughs with running 
hot and cold or warm water. 


(2) The basins and troughs required to be provided and main- 
tained by paragraph (1) of this Regulation shall satisfy the follow- 
ing requirements-— 


(a) basins and troughs shall have a smooth impervious upper 
surface ; 

(b) each basin shall be fitted with a waste pipe and plug; 

(c) each trough shall be fitted with suitable taps or jets at inter- 
vals of not more than two feet and with a waste pipe 
without plug ; 

(d) basins and troughs shall be sufficient in number and dimen- 
sions to provide at least one unit for every ten persons 
employed at any one time. 


(3) For the purposes of this Regulation—— 


(a) a “‘ unit’? means one basin or two feet of the length of a 
trough or, in the case of circular or oval troughs, two 
feet of the circumference of a trough ; 

(b) in dividing by ten for the purpose of finding the number 
of units required, any remainder shall be counted as 
ten ; 

(c) a basin or other receptacle shall not be reckoned as a 
trough unless it measures internally at least four feet 
over its longest or widest part. 


(4) In addition there shall be provided and maintained for the 
use of all the persons employed on hot, dirty or arduous work, 
adequate and suitable facilities for taking shower or other baths 
with suitable arrangements for privacy (including, in close prox- 
imity to such facilities, adequate and suitable accommodation for 
dressing, undressing or changing clothes, and an adequate number 
of lockers or other suitable arrangements for the accommodation 
of clothing belonging to persons using the baths) and such arrange- 
ments as are reasonably practicable for drying clothing belonging 
to persons using the baths. 


(5) The facilities and accommodation provided in pursuance of 
this Regulation shall be placed in the charge of a responsible per- 
son or persons, be maintained in a clean and orderly condition, 
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and shall, so far as reasonably practicable, be separate from any 
workroom. 


(6) The provisions of this Regulation shall be in substitution 
for the provisions of section 58 (1) of the principal Act (which 
relates to washing facilities). 


Facilities for meals 


16. (1) There shall be provided and maintained for the use of 
the persons employed adequate and suitable accommodation for 
taking meals which accommodation shall be properly heated and 
shall include sufficient tables and seats and facilities for the warm- 
ing of the food of persons employed and for boiling water. 


{2) No person shall be permitted to take a main meal in any 
indoor workroom in which the processes are carried on and it shall 
be the duty of every person employed not to take a main meal in 
any such indoor workroom. 


Parr II 


Provisions which Apply only to the Premises specified in 
Regulation 3 (1) 


Cleanliness of indoor workplaces 


17. All accessible parts of the walls of every indoor workplace 
in which the processes are carried on and of everything affixed to 
those walls shall be effectively cleaned by a suitable method to a 
height of not less than fourteen feet from the floor at least once in 
every period of fourteen months. A record of the carrying out of 
every such effective cleaning in pursuance of this paragraph includ- 
ing the date (which shall be not less than five months nor more 
than nine months after the last immediately preceding washing, 
cleaning or other treatment in pursuance of section | (3) of the 
principal Act) shall be entered in an approved register [Form 
2093]. 


Dressing operations 


18. All dressing operations shall be carried out inside a weather- 
proof building. 


Disposal of waste 

19. Appropriate measures shall be taken for the disposal of all 
waste products from shell moulding (including waste burnt sand) 
as soon as reasonably practicable after the castings have been 
knocked-out. 
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Material and equipment left out of doors 


20. All material and equipment left out of doors (including 
material and equipment so left only temporarily or occasionally) 
shall be so arranged and placed as to avoid unnecessary risk. 
There shall be safe means of access to all such material and equip- 
ment and, so far as reasonably practicable, such access shall be 
by roadways or pathways which shall be properly maintained. 
Such roadways or pathways shall have a firm and even surface 
and shall, so far as reasonably practicable, be kept free from 
obstruction. 


THE OIL CAKE WELFARE ORDER, 1929 
(S. R. & O. 1929 No. 534) 


In pursuance of Section 7 of the Police, Factories, etc. (Mis- 
cellaneous Provisions) Act, 1916, I hereby make the following 
Order for all factories or parts of factories in which the manu- 
facture of oil cake, extracted meal or compound cake is carried 
on, including the incidental operations of refining and grease 
manufacture. 

Provided that nothing in this Order shall apply to the loading 
or unloading wharves at such factories. 


1. The occupier shall provide and maintain in good condition, 
for the use of all persons employed, suitable protective clothing 
according to the nature of the work. 


2. [revoked ; see Introductory Note (viz) ]. 


3. The occupier shall provide and maintain for the use of all 
the persons employed suitable accommodation for clothing put 
off during working hours, with adequate arrangements for drying 
the clothing if wet. 

The accommodation so provided shall be placed under the 
charge of a responsible person, and shall be kept clean. 


4. The occupier shall provide and maintain for the use of all 
the persons employed, and remaining on the premises during the 
meal intervals, a suitable and adequate messroom, which shall 
be furnished with (a) sufficient tables and chairs or benches with 
back rests, (b) unless a canteen serving hot meals is provided, | 
adequate means of warming food and boiling water, (c) suitable | 
facilities for washing, comprising a sufficient supply of clean 
towels, soap and warm water. The messroom shall be sufficiently | 
warmed for use during meal intervals. 

The messroom shall be separate from the cloakroom, and shall 
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be placed under the charge of a responsible person, and shall 
be kept clean. 

5. The occupier shall provide and maintain in the works for 
the use of all persons employed suitable washing facilities (a) con- 
veniently accessible and comprising a sufficient supply of clean 
towels, soap and warm water. 

The facilities so provided shall be placed under the charge of 
a responsible person, and shall be kept clean. 


NOTE TO ARTICLE 5 
(a) Washing facilities. See Introductory Note (vii). 


6. The occupier shall, if an application is made to him in 
writing, signed by not less than one-half of the persons of either 
sex employed in the works, asking for the provision of bath 
accommodation, provide at the factory shower baths in the pro- 
portion of one bath for every 50 persons of that sex employed 
at one time, any odd number of persons less than 50 being 
reckoned as 50. Provided that if on objection being taken by 
the occupier the Chief Inspector (a) of Factories is satisfied that in 
the particular circumstances the provision of bath accommodation 
as specified above is not necessary and reasonable, he may, by 
certificate in writing (which he may at his discretion revoke) 
exempt such occupier from the foregoing requirement to such 
extent and on such conditions as he may think fit. 

Notice of the application having been made shall be sent 
forthwith to the District Inspector (a) of Factories by or on behalf 
of the persons making it. 

The baths shall be suitably constructed and supplied with 
water at a temperature as near as may be of 100 degrees Fahren- 
heit and a sufficient supply of clean towels and soap. 

The accommodation shall be placed under the charge of a 
responsible person, and shall be kept clean. 


NOTE TO REGULATION 6 
(a) Inspector. See Introductory Note (xt). 


7. In every factory to which this Order applies, and in which 


‘the total number of persons employed is 500 or more, the occupier 
shall provide and maintain in good order an ambulance room. 


The ambulance room shall be a separate room used only for 
the purpose of treatment and rest. It shall have a floor space of 
not less than 100 square feet and smooth, hard and impervious 
walls and floor, and shall be provided with ample means of 
natural and artificial lighting. It shall contain at least— 

(i) A glazed sink with hot and cold water always available. 
(ii) A table with a smooth top. 
(iii) Means for sterilising instruments. 


1320 REGS. FOR SAFETY, HEALTH AND WELFARIC 


(iv) A supply of suitable dressings, bandages and splints. 
(v) A couch. 
(vi) A stretcher. 


Where persons of both sexes are employed, arrangements shall 
be made at the ambulance room for their separate treatment. 

The ambulance room shall be placed under the charge of a 
qualified nurse, or other person trained in First Aid, who shall 
always be readily available during working hours, and shall keep 
a record of all cases of accidents and sickness treated at the room. 


8. This Order may be cited as the Oil Cake Welfare Order, 
1929, and shall come into force on the Ist August, 1929, from 
which date the Order for the welfare of workers in oil cake mills, 
dated July 21, 1919, shall be revoked. 


THE LEAD PAINT REGULATIONS, 1927 


(S. R. & O. 1927, No. 847, as amended by 
S.I. 1973 No. 36) 


[Placard: Irorm 996] 


In pursuance of Section 1 of the Lead Paint (Protection against 
Poisoning) Act, 1926 (a), I hereby make the following Regulations 
for preventing danger from lead paint (6) to persons employed (c) in 
or in connection with the painting of buildings. 


Provided that Regulations 4, 5, 7, 9, 11 and 12 shall not apply 
to persons who are occasionally employed in or in connection with 
the painting of buildings for an aggregate period not exceeding 
26 normal working days in a calendar year and whose ordinary 
employment does not include the painting of buildings. 

These Regulations may be cited as the Lead Paint Regulations, 
1927, and shall come into force on the Ist October, 1927. 


NOTES 


(a) Lead paint... Act, 1926. This Act was repealed by s. 183 and 
Sch. 7 of the Factories Act, 1961; these Regulations are continued in 
force by virtue of s. 183 and Sch. 6. 

(b) Lead paint. ‘‘ Lead paint’’ means any paint, paste, spray, 
stopping, filling or other material used in painting which, when treated 
in a manner prescribed by rules made by the Minister, yields to an 
aqueous solution of hydrochloric acid, a quantity of soluble lead com- 
pound exceeding, when calculated as lead monoxide, five per cent. of 
the dry weight of the portion taken for analysis (Factories Act, 1961, 
8. 132). 
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(c) Persons employed. The employment of women and young per- 
sons in painting buildings with lead paint is prohibited by s. 131 of the 
Factories Act, 1961, and their employment in processes involving use 
of lead compounds is restricted by ibid., 8. 75 


Duties 


It shall be the duty of all persons who employ persons in or in 
connection with the painting of buildings to observe Part [ of 
these Regulations. 

Tt shall be the duty of all persons employed in or in connection 
with the painting of buildings to observe Part II cf these Regula- 
tions. 


Parr I 
Duties of Employers 


1.—(a) Lead paint shall not be used or procured for use for 
the painting of buildings except in the form of paste or of paint 
ready for use. Provided that red lead may be procured for use 
and used in the raw or dry state to such extent as may be necessary 
for preparing stopping or filling material and for no other purpose. 

(b) Lead paint for use in the painting of buildings shall not be 
procured or stored, whether at the employer’s premises or at any 
place where painting is being done, otherwise than in receptacles 
legibly marked as containing lead. 


2. Lead paint shall not be applied in the form of spray in the 
interior painting of buildings. 

3.—(a) No painted surface other than that of iron or steel work 
shall be rubbed down or scraped by a dry process. 

(b) No painted surface of iron or steelwork shall be rubbed 
down or scraped by a dry sand-papering process. 

(c) All debris produced by rubbing down or scraping of any 
painted surface shall be removed before it becomes dry. 

(d) No contravention of the foregomg provisions shall be 
deemed to have taken place in respect of any painted surface, if the 
employer proves that such painted surface contained no lead paint. 


4. There shall be provided for the use of persons employed in 
or in connection with the painting of buildings and liable to come 
into contact with lead paint a sufficient supply of water, soap, nail 
brushes and towels and at least one bucket or basin for every five 
persons so employed. 

5. Suitable arrangements shall be made to prevent clothing 
taken off during working hours by persons employed in or in con- 
nection with the painting of buildings, being soiled by lead paint, 
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Where practicable the accommodation so provided shall be out- 
side any apartment in which painting is being carried on. 

6. Where the Chief Inspector (a) of Factories is satisfied that the 
incidence of lead poisoning among the persons employed by any 
employer in or in connection with the painting of buildings with 
lead paint is excessive, he shall give notice thereof in writing to 
such employer, and such employer shall forthwith make arrange- 
ments for the periodic medical examination (b) by an employment 
medical adviser or an appointed doctor of all persons so employed 
by him and for the suspension from employment in or in con- 
nection with painting with lead paint of such persons whose 
health is or appears likely to be injuriously affected thereby, in 
accordance with such conditions as the Chief Inspector (a) of 
Factories may prescribe. 

‘““appointed doctor’? means a fully registered medical 
practitioner appointed by written certificate of the Chief 
Employment Medical Adviser or of a Deputy Chief Employ- 
ment Medical Adviser for such of the purposes of these 
Regulations as are specified in the certificate; and 

“employment medical adviser’? means an employment 
medical adviser appointed under the provisions of the 
Employment Medical Advisory Service Act 1972 (c). 


NOTE TO REGULATION 6 


(a) Inspector. See Introductory Note (zt). 

(b) Examined. See Introductory Note (iz). 

(c) Employment medical adviser. See, however, Introductory 
Note (xiv). 

7.—(a) The employer shall give to each person employed by 
him in or in connection with the painting of buildings when he 
is engaged, and subsequently if still employed as aforesaid, on 
the first pay day in each calendar year, a copy of the prescribed 
leaflet [Form 394] containing special health instructions as to the 
use of paint. 

(b) A printed copy of these Regulations shall be posted in 
the workshop and paint store, and on all jobs on which more 
than 12 persons are employed in painting operations, in any apart- 
ment in which the paints are mixed. 


8. Where any person, whose ordinary employment does not 
include the painting of buildings, is occasionally employed in or 
in connection with the painting of buildings, the employer shall 
keep a record of the periods with dates during which such person 
is so employed by him, and such record shall be open at all 
reasonable times to the inspection of H.M. Inspector of Factories. 

For the purposes of these Regulations, the employment of such 
person as aforesaid for a period of less than half of a normal 
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working day shall be deemed to be half-a-day and of less than a 
whole normal working day but more than half-a-day shall be 
deemed to be a whole day. 


Parr II 
Duties of Persons Employed 


9. Overalls shall be worn during the whole of the working 
period by every person employed in or in connection with the 
painting of buildings and liable to come into contact with lead 
paint, and shall be washed at least once a week. They shall not 
be worn at meal times. 


10. Every person employed in rubbing down or scraping any 
painted surface shall carry on his work in accordance with the 
requirements of Regulation 3 hereof. 


11. Every person employed in or in connection with the paint- 
ing of buildings shall so deposit his clothing taken off during 
working hours as to prevent it being soiled by lead paint, and for 
this purpose shall as far as practicable make use of the accom- 
modation provided in pursuance of Regulation 5 hereof. 


12. Every person employed in or in connection with the paint- 
ing of buildings and liable to come into contact with lead paint 
shall carefully clean and wash his hands before partaking of food 
or leaving the premises. 


13. Every person employed in or in connection with the paint- 
ing of buildings and liable to come into contact with lead paint 
shall present himself at the appointed time for medical examina- 
tion when so required in accordance with Regulation 6. 


THE VEHICLE PAINTING REGULATIONS, 1926 
(S. R. & O. 1926, No 299, as amended by S.I. 1973 No. 36) 


[Placard: Form 994} 


In pursuance of section 79 of the Factory and Workshop Act, 
1901, I hereby make the following Regulations in respect of the 
painting of vehicles, and direct tHat they shall apply to all factories 
(a) and workshops or parts thereof in which any such painting 
is carried on. 

Provided that these Regulations shall not apply to (a) a factory 
or workshop in which not more than two persons are employed in 
painting ; or (b) the occasional painting of a vehicle used solely 
in the business of the factory or workshop. 
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These Regulations may be cited as the Vehicle Painting Regula- 
tions, 1926, and shall come into force on Ist May, 1926. 


NOTE TO PREAMBLE 
(a) Factory. See Introductory Note (tv) (S.I. 1961 No. 1768). 


Duties 
It shall be the duty of the occupier to observe Part I of these 
Regulations. 
It shall be the duty of every person employed in painting to 
observe Part II of these Regulations. 
Dejinitions 
In these Regulations 

Appointed doctor means a fully registered medical practi- 
tioner appointed by written certificate of the Chief Employ- 
ment Medical Adviser or of a Deputy Chief Employment 
Medical Adviser for such of the purposes of these Regulations 
as are specified in the certificate. 

Employment medical adviser means an employment medical 
adviser appointed under the provisions of the Employment 
Medical Advisory Service Act 1972 (a). 

Vehicle means (a) every description of wheeled carriage 
(including bodies and wheels made separately) used for the 
conveyance of persons or goods ; or (b) any locomotive. 

Painting means the application of lead paint to any vehicle, 

Lead Paint means any paint, paste, spray, stopping, filling 
or other material used in painting which when treated in the 
manner prescribed in the Schedule hereto yields to an aqueous 
solution of hydrochloric acid, a quantity of soluble lead com- 
pound exceeding, when calculated as lead monoxide, five per 
cent. of the dry weight of the portion taken for analysis. 


NOTE 


(a) Employment medical adviser. See, however, Introductory 
Note (xi). 


Parr I 
Duties of Occupiers 


1. White lead, sulphate of lead, or products containing these | 
materials, shall not be used or procured for use in painting except | 
in the form of paste or paint ready for use. | 

Provided that such materials may be procured in the raw state 
for use (subject to the requirement of Regulation 5) in the prepara 
tion of painter’s stopping material. 
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2. Lead paint shall not be stored or kept otherwise than in 
receptacles legibly marked ‘‘ Lead.” 


Provided that this requirement shall not apply to receptacles— 


(i) containing lead paint in actual use in painting. 
(ui) for mixing lead paint for immediate use. 


3. Lead parnt shall not be used in any spraying operation, 
except in a special compartment provided with an efficient 
exhaust draught and so fitted as to render it unnecessary for the 
workman operating the spray to stand between the fan and the 
article sprayed. 


4.—(a) A surface painted with lead paint shall not be rubbed 
down or scraped by a dry process. 


(b) All débris from rubbing down or scraping of such a surface 
shall be removed either while it is wet or by a moist process. 

For the purpose of this Regulation every surface shall be deemed 
to be a surface painted with lead paint, unless the occupier has 
satisfied himself that it is not so painted. 

5. Raw white lead or sulphate of lead shall not be manipulated 
or used in the preparation of painter’s stopping material except 
under an efficient exhaust draught so arranged as to remove the 
dust produced as nearly as may be at its point of origin. 

Provided that this requirement shall not apply if the stopping 
material is prepared by a worker solely for his own use. 


6. There shall be provided and maintained for the use of all 
persons employed in painting, and remaining on the premises for 
meals, suitable accommodation for taking meals at some place 
other than that in which the paznting is carried on. 


7. Suitable arrangements shall be made to prevent clothing 
put off during working hours being soiled by lead paint. 


8. There shall be provided and maintained in a cleanly state 
and in good repair for the use of all persons employed in processes 
subject to these Regulations :— 


(a) A lavatory under cover, with a sufficient supply of clean 
towels, soap and nail brushes, and with either— 


(i) a trough with a smooth impervious surface fitted 
with a waste pipe, without plug, and of sufficient 
length to allow of at least two feet for every five 
persons employed at any one time, and having 
a constant supply (a) of warm water from taps 
or jets above the trough at intervals of not more 
than two feet ; or 
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(ii) at least one lavatory basin for every five such per- 
sons employed at any one time, fitted with a waste 
pipe and plug, having either a constant supply of 
hot and cold water or warm water laid on, or (if 
a constant supply (a) of heated water be not 
reasonably practicable) a constant supply of cold 
water laid on, and a supply of hot water always 
at hand when required for use by such persons. 


NOTE TO REGULATION 8 
(a) Washing facilities. See Introductory Note (vii). 


9. When the Chief Inspector (a) of Factories gives notice to an 
occupier that the incidence of lead poisoning among the persons 
employed in the factory or workshop in painting is excessive, the 
occupier shall arrange that such persons shall undergo periodic 
medical examination (b) in accordance with such conditions as the 
Chief Inspector (a) may prescribe, by an employment medical 
adviser or an appointed doctor. 


NOTE TO REGULATION 9 


(a) Inspector. See Introductory Note (x1). 
(b) Examination. See Introductory Note (iz). 


10. The occupier shall allow any of His Majesty’s Inspectors of 
Factories to take at any time sufficient samples for analysis of 
any material in use or mixed for use. 

The occupier may at the time a test sample is taken, and on 
providing the necessary appliances, require the Inspector to 
divide the sample into two parts and to mark and seal and 
deliver to him one such part. 

The result of an analysis made under these Regulations shall 
not be published or disclosed to any person except in so far as 
is necessary for the purpose of a prosecution for an offence under 
these Regulations. 

Part II 
Duties of Persons Employed 

11. Every person employed in painting shall present himself | 
at the appointed time for medical examination when so required | 
by Regulation 9. 

12.—-(a) Every person employed in painting shall deposit all 
clothing put off during working hours in accordance with the | 


arrangements made under Regulation 7. 
(b) Every person employed in painting shall wear an overall 
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which he shall remove before partaking of food or leaving the 
remises. 


13. Every person employed in processes subject to these 
Regulations shall before partaking of food or leaving the premises 
wash the face and hands. 


14. No person shall introduce, keep, prepare or partake of any 
ood or drink in that part of any workroom in which parnting is 
sarried on. 


SCHEDULE 


METHOD oF TREATMENT OF LEAD PAINT FOR THE PURSPOSE OF 
ASOERTAINING THE PERCENTAGE oF Dry ComPouUND oF LEAD 
PRESENT 

The material is to be treated with suitable solvents to remove the oil, 
varnish and other media, and the residue to be dried at 100° C. and 
thoroughly mixed. A weighed quantity of this extracted, dried and 
mixed material is to be continuously shaken for one hour, at the common 
temperature, with 1,000 times its weight of an aqueous solution of 
hydrochloric acid containing 0-25 per cent. by weight of hydrogen 
chloride. This solution is thereafter to be allowed to stand for one hour 
and then filtered. The lead salt contained in the ciear filtrate is then to 
be precipitated as lead sulphide and weighed as lead sulphate. 


THE PAINTS AND COLOURS MANUFACTURE 
REGULATIONS, 1907 


(DaTED JANUARY 21, 1907; S. R. & O. 1907 No. 17, as 
amended by S.I. 1973 No. 36) 
[Placard: Form 945] 


Whereas tho manufacture of paints and colours has been cer- 
tified in pursuance of section 79 of the Factory and Workshop 
Act, 1901, to be dangerous : 


I hereby in pursuance of the powers conferred on me by that 
Act make the following Regulations, and direct that they shall 
apply to all factories and workshops in which dry carbonate of 
lead or red lead is used in the manufacture of paints and colours, 
or chromate of lead is produced by boiling, provided as follows :— 

(1) The Regulations shall not apply to factories and work- 
shops in which paints and colours are manufactured not for sale 
but solely for use in the business of the occupier ; or to factories 
or workshops in which only the manufacture of artists’ colours 
is carried on ; or to the manufacture of varnish paints. 

(2) Regulation 2, and so much of Regulation 3 as prevents the 
employment of a woman in manufacturing lead colour, shall not 
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apply to the packing in parcels or kegs not exceeding 14 lbs. in 
weight, unless and until so required by notice in writing from the 
Chief Inspector of Factories. 

(3) Regulations 4, 5, 6, 11, and 12 shall not apply to factories 
or workshops in which the grinding of lead colour occupies less 
than three hours in any week, unless and until so required by 
notice in writing from the Chief Inspector of Factories. 


Definitions 
For the purpose of these Regulations— 


‘* Lead colour ’’ means dry carbonate of lead and red lead, and 
any colour into which either of these substances enters. 

‘‘ Lead process’? means any process involving the mixing, 
crushing, sifting, grinding in oil, or any other manipulation 
of lead colour giving rise to dust ; or the manufacture and 
manipulation of chromate of lead produced by boiling 
in the colour house. 

“ Appointed doctor’? means a fully registered medical prac- 
titioner appointed by written certificate of the Chief 
Employment Medical Adviser or of a Deputy Chief 
Employment Medical Adviser for such of the purposes of 
these Regulations as are specified in the certificate. 

“ Hmployment medical adviser”? means an employment 
medical adviser appointed under the provisions of the 
Employment Medical Advisory Services Act 1972 (a). 

It shall be the duty of the occupier to observe Part I of these 
Regulations. 


It shall be the duty of all persons employed to observe Part II 
of these Regulations. 


NOTE 

(a) Employment medical adviser. See, however, Introductory 

Note (xiv). 
Part I 
Dutica of Employers 

1. No lead cotour shall be placed in any hopper or shoot without. 
an efficient exhaust draught and air guide so arranged as to draw’ 
the dust away from the worker as near as possible to the point: 
of origin. 

2. No lead process shall be carried on, save either— 

(a) with an efficient exhaust draught and air guide so 
arranged as to carry away the dust or steam as near 
as possible to the point of origin ; or | 

(b) In the case of processes giving rise to dust, in an apparatus | 
so closed as to prevent the escape of dust. | 
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Provided that this Regulation shall not apply to the immersion 
and manipulation of lead colour in water. 

3. No woman, young person, or child shall be employed in 
manipulating lead colour. 


4. Every person employed in a lead procesa or at the roller 
mills connected with the grinding in oil of lead colour (hereinafter 
referred to as the roller mills) shall once in each calendar month, 
on a date of which notice shall be given to every such person, be 
ge (a) by an employment medical adviser or an appointed 

octor. 
NOTE TO REGULATION 4 


(a) Examined. See Introductory Note (iz). 


5. A person employed, in respect of whom an employment 
medical adviser or an appointed doctor has, to the knowledge of the 
occupier or his agent, by signed and dated entry in the health 
register recorded his opinion that the continued employment of 
that person in a lead process or at the roller mills would involve 
special danger to his health, shall not be employed in any such 
process or place unless that entry has been cancelled by a further 
Ba, made by an employment medical adviser or an appointed 

octor. 

6. A Health Register in a form [Form 2145] approved by the 
Chief Inspector (a) of Factories shall be kept and shall contain a 
list of all persons employed in any lead process or at the roller mills. 
An employment medical adviser or an appointed doctor will enter 
therein the dates and results of his examinations of such persons 
with particulars of any directions given by him. 

The Health Register shall be produced at any time when 
required by any of His Majesty’s Inspectors (a) of Factories or by 
an employment medical adviser or an appointed doctor. 


NOTE TO REGULATION 6 
_ (a) Inspector. See Introductory Note (a2). 


7. Overalls shall be provided for all persons empioyed in lead 
processes or at the roller mills; and shall be washed or renewed 
at least once every week. 

8. The occupier shall provide and maintain for the use of all 

persons employed in lead processes or at the roller milla— 

(a) A cloak-room or other suitable place in which such persons 
can deposit clothing put off during working hours and 
separate and suitable arrangements for the storage of 
overalls required by Regulation 7; 

(b) a dining-room, unless all workers leave the factory during 
meal hours. 
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9. No person shall be allowed to introduce, keep, prepare, or 
partake of any food, drink (other than a medicine provided by 
the occupier and approved by an employment medical adviser or an 
appointed doctor, or tobacco in any room in which a lead process is 
carried on. Suitable provisions shall be made for the deposit 
of food brought by persons employed. 


10. The occupier shall provide and maintain in a cleanly state 
and in good repair for the use of persons employed in lead processes 
or at the roller mills a lavatory containing either— 


(a) at least one lavatory basin for every five such persons, fitted 
with a waste pipe, or placed in a trough having a waste 
pipe, and having a constant supply (a) of cold water laid 
on and a sufficient supply of hot water constantly avail- 
able; or 

(b) troughs of enamel or similar smooth impervious material, 
fitted with waste pipes without plugs, and having a con- 
stant supply (a) of warm water laid on. The length of 
such troughs shall be in a proportion of not less than two 
feet for every five persons employed in lead processes or 
at the roller mills. 


He shall also provide in the lavatory soap, nail brushes, and a 
sufficient supply of clean towels renewed daily. 


NOTE TO REGULATION 10 
(a) Washing facilities. See Introductory Note (vit). 


Part II 
Duties of Persons Employed 


11. All persons employed in lead processes or at the roller mills 
shall present themselves at the appointed time for examination by 
an employment medical adviser or an appointed doctor. 

12. No person shall work in a lead process or at the roller mills 
while it is to his knowledge unlawful under Regulation 5 for him 
to be employed in such a process or place. 

13. All persons employed in lead processes or at the rollér mills 
shall wear the overalls provided under Regulation 7 and shall 
deposit such overalls and any clothing put off during working | 
hours in the places provided under Regulation 8. 

The overalls shall not be removed by persons employed from 
the factory or workshop. 

14. No person shall introduce, keep, prepare, or partake of any 
food, drink (other than @ medicine provided by the occupier and 
approved by an employment medical adviser or an appointed doctor), | 
or tobacco in any room in which a lead process is carried on. 


| 
| 
| 
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15. All persons employed in lead processes or at the roller mills 
shall carefully clean and wash their hands before leaving the 
premises or partaking of any food. 

16. No person shall, without the permission of the occupier or 
manager, interfere in any way with the means and appliances 
provided for the removal of dust, steam or fumes and for the 
carrying out of these Regulations. 

These Regulations shall come into force on the lst February, 
1907. 


THE PATENT FUEL MANUFACTURE (HEALTH AND 
WELFARE) SPECIAL REGULATIONS, 1946 
(S. R. & O. 1946 No. 258, as amended by S.I. 1973 No. 36) 
[Placard: Form 1032) 


Whereas the Minister of Labour and National Service is satisfied 
that the manufacture in factories of briqtiettes, ovoids or other 
blocks of fuel consisting of coal, coal dust, coke or slurry with 
pitch as a binding substance is of such a nature as to cause risk 
of bodily injury to persons employed in connection therewith ; 

Now therefore the suid Minister by virtue of the powers con- 
ferred. upon him by Section 60 (a) of the Factories Act, 1937, and 
by the Defence (Functions of Ministers) Regulations, 1941, and of 
all other powers enabling him in that behalf hereby makes the 
following Special Regulations :— 

NOTE 

(2) Powers conferred...by s. 60. These regulations were made 
under the powers conferred by s. 60 of the Factories Act, 1937, 
before that section was amended by s. 12 of the Factories Act, 1948. 
Consequently, the class of persons for whose benefit they were made is 
limited to those persons employed “in connection with ” the processes 
specified ; see the General Introduction and Canadian Pacific Steam- 
ships, Ltd. v. Bryers, there cited. 


Short title, Application, Commencement and Interpretation 


1. These Regulations may be cited as the Patent Fuel Manu- 
facture (Health and Welfare) Special Regulations, 1946, and shall 
come into operation on the Ist April, 1946. 

2. Subject to the provisions of Regulation 15 these Regulations 
shall apply to all factories in which is carried on the manufacture 
of briquettes, ovoids, or other blocks of fuel consisting of coal, 
ooal dust, coke or slurry with pitch as a binding substance. 

3. ‘‘ Appointed doctor’ means a fully registered medical prac- 
titioner appointed by written certificate of the Chief Employment 
‘Medical Adviser or of a Deputy Chief Medical Adviser for such of 
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the purposes of these Regulations as are specified in the certificate. 

** Employment medical adviser ’’ means an employment medical 
adviser appointed under the provisions of the Employment 
Medical Advisory Service Act 1972 (a). 


NOTE 
(2) Employment medical adviser. See, however, Introductory 
Note (xiv). 
Dust and Ventilation 

4. Mechanical tipping or unloading of coai or coal dust shall not 
be carried on except in an enclosure which is so constructed and 
maintained and so provided with a vent or vents discharging into 
the open air at a suitable height or in conjunction with which 
there are such exhaust ventilation or other arrangements as to 
prevent, so far as practicable, the escape of dust into any work- 
room or into the open air otherwise than through the vent or 
vents. 

Provided that this requirement shall not apply to the tipping or 
unloading of coal or coal dust so damp that dust is not emitted. 


5. Where pitch is broken up in the open air, permanent or 
movable screens shall be placed in suitable positions to protect 
workmen from wind and bright sunlight so far as practicable. 

6. Elevators and chutes (including chutes feeding to or deliver- 
ing from machines) used for conveying material in a state in which 
it is liable to give off dust, and any spaces through which material 
in such a state falls on discharge from an elevator or band-con- 
veyor, shall be encased or enclosed throughout their length ; and 
to prevent dust at the ends of the enclosure from escaping into the 
general air of the workplaces there shall be either mechanical 
exhaust ventilation arranged for the purpose or an adequate 
vent or vente in the enclosure and leading to the open air. 

7. Band-conveyors shall so far as practicable be enclosed at 
points where dust is liable to be given off. 

8. Driers, disintegrators and heaters shall be so constructed and 
maintained as to prevent the escape of dust into the general air 
of the workplaces. 


9. Adequate arrangements shall be made for the removal of 
excess of steam generated at heaters, coolers and pug-mills and for 
its discharge into the open air. 


10. Adequate mechanical exhaust ventilation shall be provided 
for pitch-cracking machines and at places where pitch is broken up. 
on the floor of a workroom, so as to prevent the escape of dust into. 
the general air of the workplaces. 


11. Casings and enclosures required by these Regulations shall. 
be maintained in good repair and in a dust-tight condition. 


PATENT FUEL MANUFACTURE 1333 


_ 12. Efficient arrangements shall be made for the collection of 
dust discharged from mechanical exhaust ventilation apparatus 
and to prevent it from being drawn into the air of any workroom. 


13. Accumulations of coal or pitch dust, other than heaps of 
material in places in which it is required for purposes of the manu- 
facturing process, shall be removed daily by a suitable method 
from the floors and other readily accessible places in workrooms, 
staircases and passages, and floors shall be cleaned at least once in 
every week by thorough sweeping or other suitable method ; and 
the occupier of the factory shall nominate in writing, by signed 
entry in or by certificate attached to the general register [Form 31] 
of the factory, a competent person with the specific duty of seeing, 
on behalf of the occupier, that the requirements of this Regula- 
tion and of Section 1 of the Factories Act, 1937 [s. 1], are complied 
with. 


Washing Facilities and Clothing Accommodation 


14. The occupier of the factory shall provide and maintain, or 
make arrangements to ensure that there are readily available, for 
the use of all persons employed in the factory— 

(a) conveniently accessible and properly heated accommoda- 
tion and facilities for washing, including facilities for 
washing the entire body with suitable arrangements for 
privacy, and adequate supplies (a) of hot and cold water, 
soap and clean towels or other suitable means of cleaning 
or drying; and 

(b) accommodation, in close conjunction with the facilities 
aforesaid, for keeping under lock and key and separately 
clothing not worn during working hours and clothing 
worn during working hours respectively and suitable and 
sufficient means of drying such clothing. 


Such accommodation and facilities shall be adequate and suit- 
able and shall be maintained in good repair, in efficient working 
order, and in a clean and orderly condition. 


NOTE TO REGULATION 14 
(a) Washing facilities. See Introductory Note (vit). 


15. In the case of a factory in which the manufacture specified im 
Regulation 2 has been carried on for more than five years before 
the date of the coming into operation of these Regulations and in 
which less than twenty persons are for the time being employed, 

it the Chief Inspector (a) is satisfied that having regard to experi- 
ence at the factory as regards affections of the skin, and to the scale 
on which persons employed are there exposed to pitch dust, the 


| 
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provision at or in connection with the factory of facilities for wash- 
ing the entire body are not necessary in the interests of health, he 
may by certificate in writing (which he may in his discretion 
revoke) exempt the factory from the requirements of Regulation 
14 subject to such conditions as he may specify in the certificate 
but without prejudice to the requirements of Sections 42 and 43 
of the Factories Act, 1937 [ss. 58 and 59], and of any regulations 
made thereunder. 


NOTE TO REGULATION 15 
(a) Inspector. See Introductory Note (xt). 


Medical Supervision and Examination 


16.—(1) The occupier of the factory shall make arrangements 
for medical supervision by an employment medical adviser or an 
appointed doctor of all persons employed in the factory including 
specific arrangements for medical examination as hereinafter in 
this Regulation provided. 

(2) The occupier shall arrange for every person employed in the 
factory to be examined by an employment medical adviser or an 
appointed doctor within six months after the commencement of 
his employment and to be examined again at intervals of not 
more than six months so long as his employment continues. 

(3) [revoked]. 

(4) The occupier shall keep, in a form [Form 625] approved by 
the Chief Inspector (a), a health register containing the names of all 
persons who are or who since the coming into force of these 
Regulations have been employed in the factory. 

(5) Except where the occupier is otherwise directed in writing 
by an employment medical adviser or an appointed doctor, every 
examination for the purposes of paragraph (2) of this Regulation 
shall be conducted at the factory and the occupier of the factory 
shall provide suitable facilities for such examination, under con- 
ditions of privacy, in a room which shall be adequately warmed 
and lighted. 

(6) It shall be the duty of employed persons to submit them- 
selves for examination at the appointed times. 


NOTE TO REGULATION 16 
(a) Inspector. See Introductory Note (xi). 


Skin and Eye Protection 


17. The occupier of the factory shall provide (a), for the use of 
persons employed in the factory, sufficient supplies of a suitable 
barrier cream or similar protective substance for the skin and of 
suitable goggles or other means of protecting the eyes. | 


POTTERY (HEALTH) 1335 


NOTE TO REGULATION 17 
(a) Provide. See note (f ) to s. 65 of the Factories Act, 1961. 


Messrooma 


18. The occupier of the factory shall provide and maintain in 
good and clean condition, or make arrangements to secure that 
there are available, for the persons employed in the factory, ade- 
quate and suitable accommodation, for taking meals at or in the 
immediate vicinity of the factory, with sufficient tables and seats, 
adequate means of warming food and boiling water and facilities 
for purchasing liquid tea and light refreshments. 


THE POTTERY (HEALTH) SPECIAL 
REGULATIONS, 1947 


(S. R. & O. 1947 No. 2161) 
[Placard: Form 937] 


Whereas the Minister of Labour and National Service (herein- 
after referred to as ‘‘ the Minister ’’) is satisfied that the use of 
glazes containing lead and the use of ground or powdered flint or 
quartz in the manufacture or decoration of pottery are of such a 
nature. as to cause risk of bodily injury to persons employed in 
connection therewith ; 

Now therefore the Minister by virtue of the powers conferred 
on him by Section 60 (a) of the Factories Act, 1937, and the Transfer 
of Functions (Factories, &c., Acts) Order, 1946, and of all other 
powers enabling him in that behalf hereby makes the following 
Special Regulations. 

NOTE 

(a) Powers conferred ...by s. 60. These regulations were made 
under s. 60 of the Factories Act, 1937, before that section was amended 
by s. 12 of the Factories Act, 1948. Consequently, the class of persons 
for whose benefit they were made is limited to persons employed “ in 
connection with ”’ the processes specified ; see the General Introduction 
and Canadian Pacific Steamships, Ltd. v. Bryers, there cited. 


1. Short title.—(1) These Regulations may be cited as the 


Pottery (Health) Special Regulations, 1947. ' 
(2) The Interpretation Act, 1889, applies to the interpretation 
of these Regulations as it applies to the interpretation of an Act 


of Parliament. 
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2. Interpretation.—In these Regulations :— 


‘* glaze ’’? does not include an engobe or slip ; 

‘““ground or powdered flint or quartz’? does not include 
natural sands ; 

‘“‘leadless glaze’’ means a glaze which does not contain 
more than one per cent. of its dry weight of a lead compound 
calculated as lead monoxide ; 

‘low solubility glaze’? means a glaze which does not yield 
to dilute hydrochloric acid more than five per cent. of its dry 
weight of a soluble lead compound calculated as lead mon- 
oxide when determined in the manner described below : 


A weighed quantity of the material which has been dried 
at 100 degrees centigrade and thoroughly mixed is to be 
continuously shaken for one hour, at the common tempera- 
ture, with 1,000 times its weight of an aqueous solution 
of hydrochloric acid containing 0°25 per cent. by weight of 
hydrogen chloride. This solution is thereafter to be allowed 
to stand for one hour and then filtered. The lead salt con- 
tained in the clear filtrate is then to be precipitated as lead 
sulphide and weighed as lead sulphate ; 


“‘ potters’ shops’’ includes all places where pottery is 
formed by pressing or by any other process and all places 
where shaping, fettling or other treatment of pottery articles 
prior to placing for the biscuit fire is carried on ; 

‘‘ pottery’? includes china, earthenware, and any article 
made from clay or from a mixture containing clay and other 
materials. 


3. Application.—These Regulations shall apply to all factories 
in which, in the manufacture or decoration of pottery, glaze other 
than salt glaze is used, or ground or powdered material is used 
for any of the purposes mentioned in Regulation 5 or flint or quartz- 
is mixed with clay or other material to form the body of the ware. 


NOTE TO REGULATION 3 


General note. See also the Pottery (Health and Welfare) Special 
Regulations 1950. 


4. Prohibition of certain giazes.—(1) After the expiry of 
one year from the making of these Regulations no glaze which is 
not a leadless glaze or a low solubility glaze shall be used in a 
factory to which these Regulations apply in the manufacture of 
pottery other than glazed tiles. 


(2) Subject to the provisions of paragraph (3) hereof, after the — 
expiry of two years from the making of these Regulations no glaze 
which is not a leadless glaze or a low solubility glaze shall be used 
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in a factory to which these Regulations apply in the manufacture 
of giazed tiles. 


(3) In the case of a factory to which these Regulations apply in 
which the manufacture of giazed tiles was suspended at any time 
since the 3rd September, 1939, and resumed under the same 
occupier after the making of these Regulations, but not later than 
one year thereafter, the Chief Inspector (a) may be certificate, sub- 
ject to such conditions as he may think fit for protecting the health 
of persons employed, extend the period of two years referred to in 
paragraph (2) of this Regulation up to a maximum of two years 
from the date on which the manufacture of glazed tiles was 
resumed at the factory in question. 

Provided that any such certificate shall only issue in a case 
where the Chief Inspector (a) is satisfied :-— 

(a) that, immediately prior to the suspension of the manu- 
facture of glazed tiles, glaze other than leadless glaze or 
low solubility glaze was being used at the factory in the 
manufacture of glazed tiles; and 

(b) that at the date of the certificate the occupier of the factory 
is not able, and has not at any time since the resumption 
of the said manufacture been able, to manufacture glazed 
tiles without glaze other than a leadless glaze or a low 
solubility glaze; and 

(c) that hardship would be caused if the use at the factory of 
glaze other than a leadless glaze or a low solubility glaze 
were not permitted to continue beyond the period of two 
years specified in paragraph (2) of this Regulation. 


NOTE TO REGULATION 4 
(a) Inspector. See Introductory Note (x1). 


5. Prohibition of ground or powdered flint or quartz for 
certain purposes.—After the expiry of three months from the 
making of these Regulations ground or powdered flint or quartz 
with or without the addition of other materials shall not be used 
in any factory to which these Regulations apply for any of the 
following purposes :— 

(a) the placing of ware for the biscuit fire ; 


(b) the polishing of ware ; 
(c) as an ingredient in a wash for saggars, trucks, bats, cranks or 
other articles used in supporting ware during firing ; 


(d) as dusting or supporting powder in potters’ shops. 


6. Prohibition of ground or powdered flint or quartz 
except in slop or paste.—(1) After the expiry of three months 
from the making of these Regulations, subject to the provisions 
of paragraphs (2), (3) and (4) hereof, there shall not be brought 
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into or used in any factory to which these Regulations apply any 
ground or powdered flint or quartz other than ground or powdered 
flint or quartz which forms part of a slop or paste. 


(2) The prohibitions in paragraph (1) hereof shall not apply te 
a separate room or building in a factory being a room or build. 
ing— 
(a) which is used for any of the following purposes, that is te 
say, the manufacture of ground or powdered flint or 
quartz, or the making of frits or glazes, or the making o! 
colours or coloured slips for the decoration of pottery; anc 
(b) which is not used for any other process in or incidental to 
the manufacture or decoration of pottery. 


(3) Notwithstanding the prohibitions in paragraph (1) hereof 
ground or powdered flint or quartz may be brought into, kept and 
moved in a factory in bags or other containers so made or so closed 
or sealed as to prevent the escape of dust therefrom and after 
being so brought in and before or while being mixed with other 
materials to form the body of the ware may be subjected to any 
process, movement or treatment which is effected by mechanical 
means and carried on in an enclosure in which no person is em- 
ployed and which is so constructed and ventilated as to prevent 
the escape of the dust into any place where persons are employed. 

(4) In the case of a factory to which these Regulations apply, 
the Chief Inspector (a) may by certificate extend the period of three 
months referred to in paragraph (1) of this Regulation up to a 
maximum of one year: 

Provided that any such certificate shall only issue where the 
Chief Inspector (a) is satisfied that, at the date of the certificate, 
the occupier has taken all reasonable steps towards ensuring com- 
pliance with these Regulations at that factory, but that owing to 
unavoidable delay in carrying out alterations of buildings or plant 
necessary for the purpose, such compliance has not become 
practicable. 


NOTE TO REGULATION 6 


(a) Inspector. See Introductory Note (x7). 
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THE POTTERY (HEALTH AND WELFARE) 
SPECIAL REGULATIONS, 1950 


(S.I. 1950 No. 65, as amended by S.I. 1963 No. 879 and S.I. 1973 
No. 36) 


[Placard: Forms 1040, 1048, 1047] 


Whereas the Minister of Labour and National Service (herein- 
after referred to as “‘ the Minister ’’) is satisfied that the manu- 
facture and decoration of pottery, as hereinafter defined, and the 
following manufactures or processes, namely :— 


(a) the calcining, crushing, grinding or sieving of flint or 
quartz. 

(b) the mixing of flint or quartz with clay or other material in 
the preparation of a pottery body, and 

(c) the manufacture of lithographic trensfers, frits or glazes for 
use in the manufacture or decoration of pottery, 


are manufactures or processes of such a nature as to cause risk of 
bodily injury to the persons employed: 

And Whereas it appears to the Minister that, owing to the 
conditions and circumstances of employment or the nature of the 
processes carried on in factories to which these Regulations apply, 
provision requires to be made for securing the welfare of persons 
employed in such factories: 


Now, therefore, the Minister by virtue of the powers conferred 
by Sections 46 and 60 of the Factories Act, 1937, (hereinafter 
referred to as “‘ the principal Act ”’), the Factories Act, 1948, and 
the Transfer of Functions (Factories, &c., Acts) Order, 1946, and 
of all other powers in that behalf hereby makes the following 


Special Regulations :— 


Short Title, Convmencement and Revocation 


~ 1.—(1) These Regulations may be cited as the Pottery (Health 
and Welfare) Special Regulations, 1950, and shall come into 
operation on the 2nd day of April, 1950. 

(2) The Regulations made by the Secretary of State on the 
2nd January, 1913, for the Manufacture and Decoration of 
Pottery, and the Pottery (Silicosis) Regulations, 1932, are hereby 
revoked. 

(3) Factories to which these Regulations apply shall be excluded 
from the application of the Clay Works (Welfare) Special Regula- 
tions, 1948, except that where, in any such factory, there is carried 
on the manufacture of any of the articles mentioned in para- 
graph (1) of Regulation 4 hereof this exclusion shall relate only 
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to a part of the factory which is not used for the purpose of such 
manufacture. 


Interpretation 
2.—(1) The Interpretation Act, 1889, applies to the inter- 
pretation of these Regulations as it applies to the interpretation 
of an Act of Parliament. 


(2) In these Regulations, unless the context otherwise requires 
the following expressions have the meanings hereby assigned to 
them :— 


‘““ Appointed doctor’? means a fully registered medical 
practitioner appointed by written certificate of the Chief 
Employment Medical Adviser or of a Deputy Chief Employ- 
ment Medical Adviser for such of the purposes of these 
Regulations as are specified in the certificate. 


‘“* Employment medical adviser’? means an employment 
medical adviser appointed under the provisions of the 
Employment Medical Advisory Service Act 1972 (a). 


‘“* Approved respirator ’’ means a respirator of a type for the 
time being approved in writing by the Chief Inspector for all 
or any of the purposes of these Regulations. 


‘“* Damp fetiling’’? means fettling done either:— 

(a) wholly with a wet sponge or other wet material, or 
(b) while the ware being fettled is still so damp that no 
dust is given off. 

‘* Efficient exhaust draught,’ when that expression is used 
in connection with a process, means an exhaust draught which 
effectively removes, as near as possible to the point of origin, 
dust, fume or spray generated in the process. 

‘“‘ Fettling’’ includes scalloping, towing, sand-papering, 
sand-sticking and any other process of fettling. 

‘Flint or quartz milling” includes the calcining of flint 
and the sieving, crushing, grinding or any other manipulation 
of flint or quartz in or incidental to the manufacture of ground 
or powdered flint or quartz. 

‘** Flintless stoneware’? means stoneware the body of which 
consists of natural clay to which no flint or quartz or other 
form of free silica has been added. 

‘* Flow material”? means any material which contains a 
lead compound and which is placed in saggars with a view to 
its entire or partial volatilisation during the glost firing of the 
ware, 

“Galena ’”’ means the native sulphide of lead containing 
not more than five per cent. of a soluble lead compound 
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calculated as lead monoxide when determined in the manner 
described in the definition of low solubility glaze. 


“ Glaze’ does not include an engobe or slip. 
“ Glost placing ’’ includes:— 


(i) the placing of ware coated with unfired glaze onto 
cranks or similar articles prior to their transference 
to saggars, trucks, ovens or kilns for glost firing; 

(i) the placing of such ware into saggars or onto trucks 
or onto oven-conveyors; 

(iii) the placing of saggars containing such ware into 
ovens or kilns or onto trucks; and 

(iv) the removal and carrying of saggars or cranks from 
the oven, kiln or truck after glost except in the 
case of tunnel ovens. 


“* Leadless glaze’ means a glaze which does not contain 
more than one per cent. of its dry weight of a lead compound 
calculated as lead monoxide. 

“ Leadless glaze factory’ means a factory the occupier of 
which has given an undertaking to the satisfaction of the 
Chief Inspector that none but leadless glaze shall be used 
therein and in which none but leadless glaze is in fact used. 

“Iithographic transfer making” includes the wiping of 
colour from and the subsequent brushing of the transfer 
sheets. 

“Low solubility glaze” means a glaze which does not yield 
to dilute hydrochloric acid more than five per cent. of its 
dry weight of a soluble lead compound calculated as lead 
monoxide when determined in tne manner described below :— 

A weighed quantity of the material which has been 
dried at 100 degrees Centigrade and thoroughly mixed is 
to be continuously shaken for one hour, at the common 
temperature, with 1,000 times its weight of an aqueous 
solution of hydrochloric acid containing 0-25 per cent. 
by weight of hydrogen chloride. This solution is there- 
after to be allowed to stand for one hour and then 
filtered. The lead salt contained in the clear filtrate is 
then to be precipitated as lead sulphide and weighed as 
lead sulphate. 

‘* Moist method,’? when that expression is used in relation 
to cleaning, means a method of cleaning in which damp 
sawdust or other suitable damp material is used and which 
prevents dust rising into the air during the cleaning process. 

‘‘ Potters’ shops’ includes all places where pottery is 
formed by pressing or by any other process and all places 


1342 REGS. FOR SAFETY, HEALTH AND WELFARE 


where shaping, fetiling or other treatment of pottery articles 
prior to placing for the biscuit fire is carried on. 

_“ Pottery”’ includes china, earthenware and any article 
made from clay or from a mixture containing clay and other 
materials. 

‘* Scheduled process’ means a process included in Parts 1] 
or II of the First Schedule to these Regulations. 

‘* Slip-house ’’ includes any place where blunging is carried 
on. 

** Stopping of biscuit ware’’ means the filling up of cracks 
in ware which has been fired but to which glaze has not been 
applied. 

** Suspension’ means susperision, by written certificate 
signed by the Appointed Doctor, from employment in any 
process for which examination by the Appointed Doctor is 
required by these Regulations. 

“Thimble picking ’’ means the picking over, sorting or re- 
arranging for further use of thimbles, stilts, spurs, strips, 
saddles or any similar articles which have been used for the 
support of potiery articles during the process of glost firing. 

‘“* Ware-cleaning’’ means the removal of surplus glaze 
from ware after the application of the glaze but before glost 
firing, and includes panel-cutting. 


‘“‘ Wedging of clay ’’ means the treatment of clay which has 
not been pugged or rolled, by raising one piece of clay by 
hand and bringing it down upon another piece; but does not 
include the process, frequently known as “ slapping of clay,”’ 
in which two pieces of clay each small enough to be held in one 
hand are slapped together. 


NOTE 
(2) Employment medical adviser. See, however, Introductory 
Note (xiv). 
Application of Regulations 


3. Subject to the provisions of Regulations 4 and 5, these 
Regulations shall apply to all factories in which the manufacture 
or decoration of pottery is carried on or in which, for use in the 
manufacture or decoration of pottery, lithographic transfers, frits 
or glazes are made, or flint or quartz is ground or powdered, or 
ground or powdered flint or quartz is mixed with clay or other 
material to form the body of the ware. 


Factories excluded from the Regulations 


_ 4.—(1) Nothing in these Regulations shall apply to a factory 
in p hets any of the following articles but no other pottery is| 
made :— 


POTTERY (HEALTH AND WELFARE) 1343 


(@) unglazed or salt-glazed ware made from natural clay in the 
plastic state, to which no flint or quartz or other form of 
free silica is or has been added; 

(b) bricks glazed or unglazed; 

(c) architectural terra-cotta made from plastic clay and either 
unglazed or glazed with a leadless glaze only. 


(2) Nothing in these Regulations shall apply to the manufac- 
ture of potters’ colours in a factory in which no pottery is manufac- 
tured or decorated. 


Certificates of Exemption 


5.—(1) These Regulations, or such of them as may be specified 
shall not apply to a factory or to a part or parts of a factory if a 
certificate in writing to that effect has been issued by the Chief 
Inspector. 

(2) The Chief Inspector (a) may issue a certificate for the pur- 
pose of paragraph (1) of this Regulation if he is satisfied with 
respect to the Regulations specified therein :— 


(a) that they are not necessary for the protection of the persons 
employed in the factory or part thereof; or 

(b) that their application is impracticable in the circum- 
stances; or 

(c) that their application is inappropriate by reason of the fact 
that the industry carried on in the part of the factory 
to which the certificate relates is separate and distinct 
from the operations specified in Regulation 3 hereof. 


(3) Any such certificate as aforesaid may be issued subject to 
such conditions as the Chief Inspector (a) thinks fit and may be 
revoked by him at any time. oe) 

(4) Where any such certificate as aforesaid is issued a legible 
copy thereof showing the conditions subject to which it has been 
granted shall be kept posted up in the factory to which it relates 
in a position where it may conveniently be read by the persons 
employed. 
NOTE TO REGULATION 5 
(a) Inspector. See I ntroductory Note (x2). 


Prohibition of employment of Women and Young Persons in 
Certain Processes 
6.—(1) No woman or young person shall be employed or work 


in the following processes :— , , 
(i) the stopping of biscuit ware with material which yields 
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to dilute hydrochloric aeid more than five per cent. of its | 
dry weight of a soluble lead compound calculated as lead 
monoxide when determined in the manner described 
in the definition of low solubility glaze; 


(ii) the weighing out, shovelling or mixing of unfritted lead 
compounds in the preparation or manufacture of frits, 
glazes or colours; 

(iii) the preparation or weighing out of flow materzal; 

(iv) the washing of saggars with a wash which yields to dilute 
hydrochloric acid more than five per cent. of its dry 
weight of a soluble lead compound calculated as lead 
monoxide when determined in the manner described 
in the definition of low solubility glaze; 


(v) the cleaning of boards used in any place where dipping, 
drying after dipping, ware-cleaning or glost placing is 
done, except in the case of a leadless glaze factory; 

(vi) the cleaning of mangles or any part thereof, except in a 
leadless glaze factory; 

(vii) the cleaning or scraping of floors of potters’ shops or drying 
stoves or of any place in which any scheduled process is 
carried on, but the occasional picking or scraping up of 
a piece of clay or other material shall not be deemed to 
be cleaning or scraping for this purpose; 

(viii) the grinding of clay dust; 

(ix) the wedging of clay; 

(x) wheel turning for a thrower; 

(xi) flont or quartz milling. 


(2) (a) No woman or young person shall be employed to load, 
carry or unload clay, clay dust or clay scraps, except that, with- 
out prejudice to paragraph (7) of this Regulation:— 


(i) &@ woman or young person may load, carry or unload clay 
scraps made by that woman or young person or by the 
maker for whom that woman or young person is working, 
provided that no such carrying is done to any point 
more than 50 yards from the place where the scraps were 
made and the total weight of the scraps and the con- 
tainer in which they are being carried does not exceed 
40 lbs.; and 

(i) & woman or a young person who has attained the age of | 
sixteen may carry damp clay for the use of a thrower for. 
whom that woman or young person is employed as an 
assistant, if the carrying is done from a point not more 
than 50 yards from the thrower’s place of work and on 
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the same oor level and if the total weight of the clay and 


any container in which it is being carried does not exceed 
40 lbs. 


(b) For the purposes of sub-paragraph (a) of this paragraph the 
transfer of clay or clay scraps between the surface of a work- 
bench and the surface of a conveyor adjacent to the work-bench 
shall not be deemed to be loading or unloading. 


(3) No young person shall be employed or work:— 
(i) in any process included in Part I of the First Schedule to 
these Regulations; or 
(ii) as a wheel turner at a press for pressing tiles. 


(4) No young person under sixteen years of age shall be em- 
ployed or work in any process included in Part II of the First 
Schedule to these Regulations. 


(5) No girl under sixteen years of age shall be employed or 
work as a lathe treader. 


(6) A woman shall not be employed :— 


(a) to lift or carry by herself any saggar or saggars if the 
weight thereof, including the contents, exceeds 30 lbs.; 

(b) to lift or carry in conjunction with any other person any 
saggar or saggars if the weight thereof, including the 
contents, exceeds 50 lbs.; 

(c) either by herself or in conjunction with any other person, 
so to raise or stack any saggar or saggars that the 
bottom of any of the saggars is more than four feet six 
inches above the floor level: 


Provided that the maximum weights specified in sub-paragraphs 
(a) and (b) of this paragraph may be increased to 50 Ibs. and 80 lbs. 
respectively if the saggar or saggars are moved a total distance 
of not more then six feet from one part of a work-bench either to 
an adjacent part of the same work-bench, or to an adjacent stand 
or conveyor, on approximately the same level. ; 

(7) Without prejudice to the provisions of subsection (1) of Section 
56 of the principal Act [s. 72] (which provides that a young person 
shall not be employed to lift, carry or move any load so heavy as 
to be likely to cause injury to him) a young person shall not be 
employed in lifting or carrying work, except in the lifting or carry- 
ing of a weight not exceeding 20 lbs., unless there is a certificate 
of an employment medical adviser or an appointed doctor entered 
in the Health Register [Form 655] referred to in paragraph (1) of 
Regulation 8 specifying the maximum weight which that young 
person may lift or carry, and the young person shall not be 
employed to lift or carry any weight in excess of that specified in 


the certificate : 
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Provided that an employment medical adviser or an appointed 
doctor may at any time revoke or modify any such certificate or 
attach thereto a condition that the young person shall be re- 
examined by an employment medical adviser or an appointed 
doctor after such interval as may be specified therein. 


Medical Exanunations and Suspensions 


7.—(1) No person shall be employed in a process included in 
Part I of the First Schedule to these Regulations unless he has 
within the immediately preceding period of a calendar month 
been examined (a) by an employment medical adviser or an 
appointed doctor for the purposes of this Regulation and a record 
of such examination and of the date thereof, signed or initialled 
by an employment medical adviser or an appointed doctor, has been 
entered in the Health Register referred to in paragraph (1) of 
Regulation 8 or in that person’s portable register referred to in 
paragraph (2) of that Regulation: 

Provided that a person who has not been employed in any 
factory in any such process within the period of a calendar month 
immediately preceding the commencement of such employment 
may, subject to paragraph (3) of this Regulation, be employed in 
such @ process or processes for a period of not more than a calendar 
month without having been examined as aforesaid. 

(2) The occupier shall make arrangements:— 


(a) for the persons employed at the factory in a process or 
processes included in Part I of the First Schedule 
to these Regulations to be examined (a) by an employ- 
ment medical adviser or an appointed doctor for the 
purposes of this Regulation, and 

(b) for the examination by an employment medical adviser or 
an appointed doctor of any person whom he proposes to 
employ in work for which a certificate of an employment 
medical adviser or an appointed doctor is required under 
paragraph (7) of Regulation 6 (which relates to the 
employment of young persons in lifting or carrying 
work) or under Regulation 25 (which relates to colour | 
blowing, etc.); 


due notice of the examinations shall be given by the occupier to 
all concerned and it shall be the duty of persons so employed to 
submit themselves for examination by an employment medical 
adviser or an appointed doctor at the appointed times : 

Provided that a casual worker may, for the purposes of his — 
employment in a process included in Part I of the said Schedule, 
himself arrange with an employment medical adviser or an appointed 
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doctor upon payment of the appropriate fee, being equivalent to 
the fee fixed by order of the Secretary of State under the Employ- 
ment Medical Advisory Service Act 1972 as the fee payable by the 
occupier of a factory in respect of such an examination, to be 
examined for the purposes of this Regulation and to have entered 
in his portable register a record of such examination and of the 
date thereof, signed or initialled by an employment medical adviser 
or an appointed doctor ; and in any such case the occupier who first 
employs that person in any such process after such examination 
shall refund the fee to such person and shall record in the portable 
register the fact that the fee has been refunded. 

(3) A person employed, in respect of whom an employment 
medical adviser or an appointed doctor has, to the knowledge of the 
occupier or his agent, by signed and dated entry in the health 
register or in the employed person’s portable register recorded his 
opinion that the continued employment of that person in a pro- 
cess included in Part I of Schedule 1 to these Regulations would 
involve special! danger to his health, shall not be employed in any 
such process unless that entry has been cancelled by a further 
entry made by an employment medical adviser or an appointed 
doctor, and no person shall work in any such process while it 
is to his knowledge unlawful under this paragraph for him to be 
employed in such a process. 

(4) [revoked]. 

(5) The occupier shall provide for the purpose of examinations 
by an employment medical adviser or an appointed doctor under any 
of those Regulations (for the exclusive use of an employment 
medical adviser or an appointed doctor on the occasion of an 
examination) a room which shall be properly cleaned and ade- 
quately warmed and lighted and furnished with a screen, a table 
(with writing materials) and chairs, and shall afford to an employ- 
ment medical adviser or an appointed doctor facilities to inspect any 
process or work in or on which a person being examined by an 
employment medical adviser or an appointed doctor is or is proposed 
to be or has been employed. 


NOTE TO REGULATION 7 
(a) Examined. See Introductory Note (iz). 


Heaith Registers 


8.—(1) A Health Register for the factory shall be kept in a form 
[Forms 655 or 2145 (lead processes) ] approved by the Chief Inspec- 
tor (a) and shall contain the names of all persons who are or who 
have since the commencement of these Regulations been employed 
at the factory in a process included in Part I of the First Schedule 
to these Regulations or in work for which a certificate of an 
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employment medical adviser or an appointed doctor is required under 
paragraph (7) of Regulation 6 (which relates to the employment of 
young persons in lifting or carrying work) or under Regulation 25 
(which relates to colour blowing, etc.). The Register shall be 
open to inspection by any person employed so far as concerns the 
entries relating to that person. 

(2) The occupier shall, on the application of any casual worker 
employed by him in a process included in Part I of the First 
Schedule to these Regulations, supply to that worker free of charge 
a portable register in a form approved by the Chief Inspector (a) 
in which an employment medical adviser or an appointed doctor may 
enter records of his examinations of that worker for the purposes 
of paragraph (1) of Regulation 7 (which relates to certain medical 
examinations) and any entry made under Regulation 7 (3). 


NOTE TO REGULATION 8 
(a) Inspector. See Introductory Note (xt). 


Protective Clothing 


9.—-(1) The occupier shall provide, for the use of all persons 
employed in the processes or work included in the Second Schedule 
to these Regulations, protective clothing of suitable design and 
material as set out in that Schedule. 

(2) All protective clothing provided in pursuance of this Regu- 
lation shall be maintained by the occupier in good repair and the 
occupier shall have the overalls and head-coverings washed or 
renewed weekly, such washing to be done at the factory or at a 
laundry. 

(3) All protective clothing provided in pursuance of this 
Regulation shall be kept in proper custody when not in use; and 
for the accommodation of such clothing the occupier shall provide 
suitable and suitably situated cupboards or rooms and in such 
cupboards or rooms a separate peg for each worker required to 
wear such clothing. 

(4) The accommodation provided in pursuance of paragraph (3) 
of this Regulation shall not be in a room or place provided for the 
taking of meals and shall be separate from the accommodation | 
provided for clothing put off during working hours. 


Duties of employed Persons with regard to Protective Clothing 

10.—(1) Every person employed in any process or work for 
which protective clothing is required to be provided by Regula- — 
i ne shall wear that clothing when employed in the process or 
work. 


(2) Every person for whom protective clothing is required to be | 
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provided by Regulation 9 shall deposit that clothing after use in 
the accommodation provided in pursuance of paragraph (3) of that 
Regulation and shall not take it home or into aay place provided 
for the taking of meals. 


(3) Every person for whom a waterproof apron is required to be 
provided by Regulation 9 shall thoroughly clean it daily by 
sponging or other wet method. 


Outdoor Clothing 


11. Without prejudice to the requirements of Section 43 of the 
principal Act [s. 59], the accommodation for clothing put off dur- 
ing working hours and the arrangements for drying such clothing 

shall be outside any room in which is carried on any scheduled pro- 
cess or any dusty process or shall be enclosed from the general air 
of any such room and shall not, unless the occupier holds written 
permission from the Inspector for the District, be in any room or 
place provided for the taking of meals. 


Washing Factlities 

12.—(1) Without prejudiceto the requirements of Section 42 of the 
principal Act [s. 58], there shall be provided and maintained by the 
occupier and shall be kept in a clean and orderly condition, for 
the use of all persons employed in any scheduled process and speci- 
fically allocated for the use of such persons, suitable facilities for 
washing (a), including a sufficient supply of clean towels, renewed 
daily, and of soap and nail brushes, and basins or troughs for 
washing the face, hands and forearms. 

(2) The basins and troughs required to be provided and main- 
tained by paragraph (1) of this Regulation shall satisfy the follow- 
ing requirements :— 

(a) basins and troughs shall have a smooth impervious upper 

surface ; 

_(b) each basin shall be fitted with a waste-pipe and plug and 
shall have a supply of hot and cold water or of warm water 
laid on and available at all times when employed persons 
for whose use the basin is reckoned as provided are in or 
within the precincts of the factory ; 

(c) each trough shall be fitted with an unplugged waste-pipe 
and shall have a supply of warm water laid on at points 
above the trough at intervals of not more than two feet 
and available at all times when employed persons for 
whose use the trough or part thereof is reckoned as pro- 
vided are in or within the precincts of the factory; 

(d) basins and troughs shall be so situated as to afford facilities 
for washing under cover and protected from the weather ; 
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(e) basins and troughs shall be sufficient in number and 
dimensions to provide at least one unit for every five 
persons employed in scheduled processes, males and 
females being reckoned separately for this purpose. 


(3) For the purposes of this Regulation :— 

(a) a “ unit’ means one basin or two feet of the length of a 
trough or, in the case of circular or oval troughs, two 

feet of the circumference of a trough; 

(b) in dividing by five for the purpose of finding the number 
of units required, any remainder shall be counted as 
five; 

(c) @ unit shall not be reckoned as provided for a number of 
persons unless that unit is conveniently accessible to 
every one of that number; 

(d) a basin or other receptacle shall not be reckoned as a 
trough unless it measures internally at least four feet 
over its longest or widest part. 


(4) The washing facilities provided under this Regulation shall 
not be in any room or place provided for the taking of meals; and 
where both sexes are employed the facilities for females shall be so 
screened off as to provide privacy. 

(5) Before each meal and before the end of the day’s work or 
the end of the turn of the shift, at least five minutes in addition to 
the regular meal-times shall be allowed for washing to each person 
employed in any scheduled process. 


NOTE TO REGULATION 12 
(a) Washing facilities. See Introductory Notes (vii). 


Messrooms and Food Storage 


13.—(1) There shall be provided and maintained for the use of 
all persons employed in any potters’ shop or in any place where 
clay dust is prepared or where flint or quartz milling or any 
scheduled process is carried on, a suitable messroom or mess- 
rooms which shall be furnished with:— 


(a) sufficient tables and chairs or benches with back rests, and 
(b) adequate means of warming food and boiling water. 


(2) Each room provided as a messroom shall be completely 
separated from any room in which a process is carried on, shall be 
placed under the charge of a responsible person, and shall be kept 
clean and adequately ventilated and lighted and sufficiently 
warmed for use during meal intervals. 

(3) Suitable arrangements shall be made for persons employed — 
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in the places and processes specified in paragraph (1) of this 
Regulation to store their food during working hours. 


Precautions relating to Food, Drink and Tobacco 


14.—(1) No person who has been employed in any echeduled 
process shall partake of food or drink or make use of tobacco or 
leave the factory unless that person has washed his hands since 
last actually engaged in such a process. 


(2) No person shall during the intervals allowed to him for 
meals or rest, other than intervals allowed in the course of a spell 
of continuous employment as defined in subsection (5) of Section 
152 of the principal Act [s. 176 (6)], remain in any potters’ shop or 
in any place where clay dust is prepared or where flint or quartz 
milling or any scheduled process is. carried on. 


(3) No person shall introduce food or drink into any place in 
which a scheduled process is carried on, or shall keep, prepare or 
partake of food or drink or make use of tobacco in any such place. 


Ventilation 


15.—(1) In the case of every workroom there shall be provided 
for the admission of fresh air into the room sufficient inlets suit- 
ably placed and so constructed or with such arrangements as to 
prevent a draught blowing directly from the inlet onto a worker. 


(2) (a) The drying of pottery articles by means of heat shall, save 
as provided in sub-paragraphs (b) and (c) of this paragraph, be 
carried on only in drying stoves or in rooms set apart for that 

ose. 

(b) In so far as compliance with the foregoing requirement is 
not reasonably practicable by reason of the nature or size of the 
article or through lack of space, pottery articles may be left to be 
dried in a workroom, provided that in any such case (except where 
sub-paragraph (c) of this paragraph applies) ventilation shall so far 
as reasonably practicable be so arranged that there is not a flow 
of air towards the workers from the direction of the sources of 
artificial heat used for drying the articles. 

(c) In the case of a workroom in which sanitary fireclay ware 
is dried by heat arising from the floor or from pipes near the floor, 
the requirements of sub-paragraph (b) of this paragraph shall not 
apply but the arrangements for ventilating the room shall, so far 
as reasonably practicable, be such as to facilitate the vertically 
upward movement of air from the articles being dried. 

(3) Every drying stove, dryer and mangle shall be so ventilated 
that there is no flow of hot air from the stove, dryer or mangle into 
any place where any person works. 


1352 REGS. FOR SAFETY, HEALTH AND WELFARE 


(4) In the case of vertical or tower mangles the pipes used for 
heating shall not be fixed below the level of the top of any opening 
at which workers put in or take off ware. 


(5) The requirements of this Regulation shall be without pre- 
judice to the provisions of Section 4 of the principal Act. 


Temperature 


16.—(1) The dry-bulb temperature in any workroom shall not, 
while work is going on, be above 75 degrees Fahrenheit: provided 
that when the temperature in the shade in the open air exceeds 
65 degrees Fahrenheit the temperature in the workroom may 
exceed 75 degrees Fahrenheit but may not exceed by more than 
10 degrees the temperature in the shade in the open air. 

(2) The dry-bulb temperature in any workroom in which pottery 
is made by the compression of clay dust or is fettled after being so 
made shall not after the first hour be less than 55 degrees 
Fahrenheit while work is going on. 

(3) A suitable thermometer shall be provided and maintained 
in a suitable position in every workroom. 

(4) When any person is in an oven for the purpose of drawing, 
the temperature at his head-height shall not exceed 115 degrees 
Fahrenheit. 

(5) Upon demand being made at any time by persons employed 
or immediately proposed to be employed in an oven for the pur- 
pose of drawing, the temperature in the oven shall be taken by the 
occupier or his representative and the occupier shall provide a 
suitable thermometer for the purpose. 

(6) The requirements of this Regulation shall be without 
prejudice to the provisions of Section 3 of the principal Act [s. 3]. 


Exhaust Draught 


17,—(1) The following processes shall not be carried on without 
the use of an efficient exhaust draught:— 


(i) the manipulation of calcined flint at the mouth of the 
calcining kiln, unless the material has been made and 
remains so wet that no dust is given off; 


(ii) the sieving of material drawn from the calcining kiln 
after the calcining of flint, unless the material has 
been made and remains so wet that no dust is given 
off; 

(iii) the crushing or grinding of flint or quartz, unless the 
material has been made and remains so wet, or the 
process is carried on in a machine or plant which is 
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so enclosed, as effectually to prevent the escape of 
dust into the air of any place where any person works; 


(iv) the dry grinding of any material other than flint or 
quartz for a pottery body, unless the process is carried 
on in a machine or plant which is so enclosed as 
effectually to prevent the escape of dust into the air 
of any place where any person works; 


(v) the sifting of clay dust for making tiles or other pottery 
articles by pressure, unless the material is so damp 
that no dust is given off; 

(vi) the loading or unloading of calcined flint or of quartz 
or clay dust into or from any container or machine, 
unless the material is so damp that no dust is given 
off; 

(vii) fettling other than damp fetiling ; 


(viii) damp fettling, unless suitable arrangements are made 
for collecting scraps from the fettling and, except in 
the case of sanitary fireclay ware, for preventing them 
from falling onto the floor; 

(ix) the pressing of tiles or (unless the material is so damp 
that no dust is given off) of other articles from clay 
dust; and in any such case the exhaust draught shall 
be applied to the dies of each press and to the stock- 
boxes containing the dust; 


(x) the brushing of earthenware biscuit, including earthen- 
ware tile biscuit and sanitary earthenware biscuit, 
unless the process is carried on in a room provided 
with a system of general ventilation effected with the 
aid of mechanical means, being a system which is 
certified by the Inspector (a) for the District, as 
being adequate in the circumstances of the case if 
properly maintained and which is in fact properly 
maintained ; 

(xi) the placing of china for the biscuit fire if alumina or 
other powdered material is used; 

(xii) the emptying of china biscuit flat-ware from saggars 
after firing in alumina or other powdered material ; 


(xiii) flat-knocking; 

(xiv) the scouring of china biscuit by brushing or rumbling, 
if alumina or other powdered substance has been used 
as a placing material; 

(xv) the sieving of alumina or other powdered placing 


material ; 
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(xvi) the spraying-on of an engobe or slip which contains flint 
or quartz; 
(xvii) ware-cleaning, except where this is done:-— 
(a) entirely with the use of wet materials, or 
(b) while the article is so damp that no dust is given 
off ; 
(xviii) the preparation or weighing out of flow material; 
(xix) the lawning of dry colours, except where not more than 
one ounce at a time is lawned for use in painting; 
(xx) glaze spraying or glaze blowing; 
(xxi) colour blowing or the wiping off of colour after that 
process ; 
(xxii) ground laying or colour dusting, or the wiping off of 
colour after either of those processes; 
(xxiii) lithographic transfer making with dry colours; 
(xxiv) the polishing of ware; 
(xxv) the grinding of ware on a dry sandstone wheel; 
(xxvi) the sorting of glost ware with a power-driven tool; 
(xxvii) the grinding of tiles on a power-driven wheel in connection 
with tile-slabbing, unless an efficient water spray is 
used on the wheel. 


(2) Every process for which an exhaust draught is required by 
this Regulation shall be carried on inside a suitable hood: pro- 
vided that where this is imprsciivable it shall be sufficient if the 
work is done within the effective range of an exhaust opening. 


(3) All screens and sieves and all chutes, conveyors, elevators 
and mixers used for manipulating materials containing flint or 
quartz so dry as to produce dust shall be enclosed and be provided 
with an efficient exhaust draught. 


(4) In connection with ware-cleaning, suitable arrangements 
shall be made for any glaze dust or glaze scraps not removed by 
exhaust draught to fall into water. 


(5) Every hood in which glaze spraying or glaze blowing or 
colour blowing is carried on shall be thoroughly cleaned daily 
by a wet method. 


(6) Dust removed by exhaust ventilating plant used in con-_ 
nection with any of the processes specified in paragraph (1) of this 
Regulation shall be collected in suitable apparatus and shall not 
be allowed to escape into the air of any workroom: 
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Provided that, except in cases where the Inspector (a) for the 
District certifies that dust collecting apparatus is in his opinion 
called for, having regard to the amount of dust involved or to the 
position at which this is discharged from the ventilating plant, 
such apparatus shall not be required in the case of ventilating 
plant used solely in connection with any of the following pro- 
cesses :-— 


(i) the brushing of earthenware biscuit; 
(ii) ware-cleaning ; 
(iii) ground laying or colour dusting; 
(iv) the polishing of ware; 
(v) the sorting of glost ware with a power-driven tool; 
(vi) the grinding of tiles on a power-driven wheel. 


(7) Air discharged from exhaust ventilating plant used in con- 
nection with any of the processes specified in paragraph (1) of this 
Regulation shall, whether or not it has passed through dust col- 
lecting apparatus, be discharged directly into the open air where 
it is not liable to be drawn into the air of any workroom. 


(8) All ventilating plant and dust collecting apparatus required 
by this Regulation shall be properly maintained and shall at least 
once in every period of fourteen months be thoroughly examined 
and tested by 8 competent person; and a report of the result of 
every such examination and test signed by the person making 
the examination and test and including particulars as to the state 
of the plant and any defects found shall forthwith be entered 
in a register which shall be kept at the factory in a form [Form 
658] approved by the Chief Inspector. 


(9) The requirements of this Regulation shall be without preju- 
dice to the provisions of Section 47 of the principal Act [s. 63] 
(which relates to the removal of dust or fumes). 


NOTE TO REGULATION 17 
(a) Inspector. See Introductory Note (zt). 


Floors 
18.—(1) The floor of every slip-house shall:— 


(a) be impervious to water and of even surface; 
(b) be so constructed and maintained as to prevent the 
formation of pools of water or slip; and 
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(¢) be swilled daily and kept clean; 


and in connection with every such floor there shall be effective 
and suitable drainage arrangements for carrying off water from 
the floor. 


(2) The floors of all places where the sieving, erushing or grinding 
of flint or of quartz is carried on shall:— 


(4) be impervious floors of brick, flag or similar hard material ; 
(b) be kept in good repair; and 
(c) be thoroughly cleaned daily by washing or swilling. 


(3)—(a) In all potters’ shops, including such drying stoves as 
are entéred by workpeople, and in all places where any of the follow- 
ing processes is éarried on, namely :— 

(i) the drying of clay or the preparation of clay dust; 
(ii) the making or mixing of frits or glazes containing lead or 
of colours; 
(iti) the preparation or weighing out of flow material; 
(iv) colour blowing, or the wiping off of colour after that 
process ; 
(v) ground laymg or colour dusting, or the wiping off of 
colour after either of those processes; 
(vi) colour grinding for colour blowers; 
(vii) lithographic transfer making ; 

(viii) the application of majolica or other glaze by blowing, 

painting or any other process except dipping; 


there shall, subject to sub-paragraphs (b) and (c) of this para- 

graph, be provided and maintained either floors having a surface 

impervious to water or wooden floors with a thoroughly smooth 

and sound surface constructed in a substantial manner and kept 

in good repair so that they can be properly cleaned by a muzst 

Mie and so that no dust can fall through into any room 
elow. 


(b) In the case of:— 

(i) potters’ shops, including sdeh drying stoves as ard entered 
by workpeople, and 

(ii) places where there is carried on the drying of clay or the 
preparation of clay dust, and 

(iii) places where there is carried on the making or mixing of 

frits or glazes containing lead or of colours or the pre- 
paration or weighing out of flow material. 
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but subject to sub-paragraph (c) of this paragraph and to para- 
graph (12) of this Regulation, all floors constructed or recon- 
structed after the commencement of these Regulations shall be 
impervious to water and of even surface and shall be capable of 
being washed down by a hose; and all other floors shall after the 
expiry of five years from the commencement of these Regulations 
have an even surface impervious to water. 

(c) Notwithstanding sub-paragraphs (a) and (b) of this para- 
graph, there may be grids in floors where they are approved by 
certificate of the Inspector (a) for the District, but in any such case 
the spaces below the grids shall be cleared of clay scraps, dust 
or debris whenever necessary and not less frequently than once 
in each week by an adult male who shall be provided with an 
approved respirator, and such cleaning shall only be carried out 
after work has ceased for the day and before 3 a.m. on the follow- 
ing day. 

(d) Subject to the provisions of paragraph (12) of this Regula- 
tion, the floors of potiers’ shops, including such drying stoves as 
are entered by workpeople, and of places where any of the pro- 
cesses specified in sub-paragraph (a) of this paragraph is carried 
on, shall be thoroughly cleaned either :— 

(i) daily by a moist method after work has ceased for the day 
and before 3 a.m. on the following day and also, in the case 
of any potters’ shop having an impervious floor, by wash- 
ing or mopping with water on at least one day in each 
week, or 

(ii) daily with an efficient vacuum cleaning apparatus. 

(e) All clay scraps and debris, including any which have col- 


lected under benches and stillages, shall be removed daily from the 
floors of potters’ shops and of such drying stoves as are entered by 


workpeople. 


(f) On each day between 12 noon and 2 p.m., at such time as the 
number of persons in the workroom is expected to be least, all 
clay scraps shall be removed from those parts of the floors of 
potters’ shops on which persons are liable to tread. 


(g) In all potters’ shops and in all drying stoves which are 
entered by workpeople boxes shall be provided for the reception of 
clay scraps and broken ware. 


(4) The floors of all places in which biscuit placing or glost 
placing is carried on shall:— 
(a) be impervious floors of brick, flag or similar hard material; 


(b) be kept in good repair; and 
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(c) be thoroughly cleaned by a moist method whenever the 
work of setting in an oven has ceased, and in any case at 
least once on any day on which biscuit placing or glost 
placing is done. 


(5) Except in the case of a leadless glaze factory, the floors of 
all places where dipping, drying after dipping or ware-cleaning is 
done shall:— 


(a) be impervious floors; 

(b) be maintained in such condition that they can be readily 
and thoroughly cleaned by washing; and 

(c) be thoroughly washed daily. 


(6) The floors of all places where dipping, drying after dipping 
or ware-cleaning is done shall, if the room was erected after the 
2nd January, 1913, or if the floor is constructed or reconstructed 
after the commencement of these Regulations, be properly sloped 
towards a drain. 


(7) The washing and cleaning of floors and removal of clay 
required by sub-paragraphs (c), (d), (e) and (f) of paragraph (3) 
and by paragraph (5) of this Regulation shall be carried out by 
adult males nominated by the occupier for the purpose. 


(8) Any steam pipes or other means of heating in drying-rooms: 
or stoves or other places where pottery articles are left to dry shall, , 
if installed after the commencement of these Regulations, and in): 
any case after the expiry of five years from such commencement, , 
be so arranged that they do not interfere with the cleaning of the: 
floor. 

(9) Stillages and shelves in any room or place specifically’ 
mentioned in any of the foregoing paragraphs of this Regulation: 
shall not be so arranged as to impede the thorough cleaning of the 
floor underneath them. 


(10) The floors of all workrooms or parts of workrooms not: 
specifically mentioned in any of the foregoing paragraphs of this: 
Regulation shall be maintained in such condition that they can ber 
thoroughly cleaned by a moist method or with vacuum cleaning: 
apparatus and shall be so cleaned daily. 






(12) The requirements of sub-paragraph (b) of paragraph (3) o 
this Regulation, and so much of the requirements of sub-para- 
graph (d) of paragraph (3) as relates to the weekly washing or! 
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mopping with water of impervious floors, shall not apply to the 
floors of rooms in which sanitary fireclay ware is dried by heat 
arising from the floor or from pipes near the floor. 


(13) In the case of a slip-house where, at the commencement of 
these Regulations, the requitements of paragraph (1) of this 
Regulation as to the construction of the floor (including the 
requirements of sub-paragraph (a)) are not complied with, the 
Chief Inspector (a) may by certificate temporarily exempt that 
sliphouse from the application of those requirements if he is satis- 
fied that, at the date of the certificate, the occupier of the factory 
has taken all reasonable steps towards ensuring compliance with 
the requirements but that such compliance has not become prac- 
ticable. 


NOTE TO REGULATION 18 
(a) Inspector. See Introductory Note (x2). 


Work-benches 


19.—(1) Except in the case of a leadless glaze factory, the sur- 
face of every work-bench in any dipping house or other place where 
glaze is applied and in any room in which ware-cleaning is done 
and in any place where any of the following processes is carried on, 
namely :— 

(i) the making or mixing of frits or glazes containing lead or of 
colours; | 
(ii) the preparation or weighing out of flow material; 
(iii) colour blowing, or the wiping off of colour after that 
Process ; 
(iv) ground laying or colour dusting, or the wiping off of colour 
after either of those processes ; 
(v) colour grinding for colour blowers; 
(vi) Lithographic transfer making; 
(vii) glost placing ; 


shall:— 
(a) be constructed of or covered with sheet metal or other 
smooth material impervious to water ; 
(b) be maintained in good condition; and 
(c) be kept clean by means of a wet sponge or other wet 
material. 
(2) The surface of every work-bench in any place to which 
paragraph (1) of this Regulation does not apply shall:— 
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(a) if not constructed of or covered with sheet metal or other; 
material impervious to water, be strongly and solidly) 
constructed of closely jointed timber and well main-: 
tained ; and 

(b) be thoroughly cleaned by a mozst method or with an efficient; 
vacuum cleaning apparatus on every day on which the: 
work-bench is used. 

(3) The requirements of sub-paragraph (b) of paragraph (2) of 

this Regulation shall not apply :— 


(a) to work-benches or parts of work-benches on which pottery 
articles are necessarily left overnight, provided that ade-. 
quate arrangements are made for the cleaning of such 
work-benches or parts of work-benches'as soon as the: 
articles are removed; or 

(b) to work-benches or parts of work-benches used wholly or 
mainly for the artistic painting of ware with the use of oil 
colours (including gilding) or the application of designs to: 
ware by means of transfers. 

(4) Stands or frames used for supporting sanitary fireclay ware 
shall not be deemed to be work-benches for the purposes of the 
foregoing paragraphs of this Regulation, notwithstanding that 
work is done upon the ware while it is so supported. 


Moulds 

20.—(1) Sufficient suitable shelves or other accommodation, so 
arranged as not to interfere with the thorough cleaning of the floor 
of the room, shall be provided for moulds in use in potters’ shops 
and in no case shall moulds be left on the floor of a workroom 
during the night: 

Provided that the requirements of this paragraph shall not 
apply as respects moulds for sanitary fireclay ware. 





(2) Sufficient suitable provision shall be made for the storage of 
all moulds which are not in use and the tops of drying stoves shall 
not be used for that purpose: 

Provided that the tops of stoves may be so used if the occupier 
holds a certificate from the Inspector (a) for the District that he is 
satisfied that sufficient other provision for the storage of moulds 
cannot reasonably be made available, and if the top of the stove 
is fully enclosed and there are reasonable means of access to all 
parts of the top. 

(3) An approved respirator shall be provided for any person 
working in a mould store who elects to use it. 


NOTE TO REGULATION 20 
(a) Inspector. See Introductory Note (xi). 
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Preparation, Manipulation and Storage of Clay Dust 


21. The following requirements shall apply in relation to the 
preparation, manipulation and storage of clay dust for use in the 
making of pottery :— 


(a) dried clay shall not be transported from a drying-room or 
dryer by hand or on the head or shoulder; suitable 
trucks or other suitable means of conveyance shall be 
provided and used for the purpose; 


(b) dried clay shall not be broken up by hand or by the use of 
hand tools; 


(c) no person shall enter any dust storage ark except :-— 


(i) for the purpose of cleaning it, or 


(ii) for the purpose of carrying out repairs or other 
similar work and then only if the ark has been 
cleaned since it was last in use, 


and any person entering an ark for any such purpose shall 
be provided with an approved respirator ; 


(d) any person who uses a shovel or other hand implement for 
the purpose of filling boxes, trucks or other containers 
with dust for the pressing of tiles or of other pottery 
articles shall be provided with an approved respirator, 
and after the expiry of seven years from the commence- 
ment of these Regulations such filling shall not be done 
by shovelling or with the use of other hand implements; 


(e) dust shall be transported in such a manner as to disperse as 
little dust as possible into the air and, without prejudice 
to the generality of this requirement, containers of dust 
shall not be transported by hand or on the head or shoulder 
but suitable trucks or other suitable means of conveyance 
shall be provided and used for the purpose; 


(f) any person engaged in the transport of dust shall be provided 
with an approved respirator: 


Provided that the Chief Inspector (a) may, in the case of any 
factory, by certificate extend the period of seven years referred to 
in paragraph (d) of this Regulation if he is satisfied that, at the 
date of the certificate, the occupier has taken all reasonable steps 
towards ensuring compliance with the requirements of that para- 
graph but that such compliance has not become practicable. 


NOTE TO REGULATION 21 
(a) Inspector. See Introductory Note (x1). 
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Tile Presses 


22. The following requirements shall apply in the case of tile 
presses used for the making of tiles by the compression of dust :— 


(a) the control handle of every tile press shall be placed as near 
as practicable to table level and in no case shall it be above 
the shoulder level of the press operator ; 


(b) in any room in use as a tile press shop at the commencement 
of these Regulations :— 


(i) the number of tile presses shall not exceed one in 
proportion to every seventy square feet of the 
floor area of the room; 

(ii) the distance between the centres of the dies of any 
two presses shall not be less than five feet six 
inches in any direction; and 

(iii) gangways used for the conveyance of dust shall not 
be less than six feet in width; 


(c) in any room newly taken into use as a tile press shop after 
the commencement of these Regulations :— 


(i) the number of tile presses shall not exceed one in 
proportion to every one hundred and twenty 
square feet of the floor area of the room; 


(ii) the distance between the centres of the dies of any 
two presses shall not be less than nine feet in any 
direction; and 

(iil) gangways used for the conveyance of dust shall not 
be less than seven feet six inches in width: 


Provided that in shops in which no fetiling is done by 
hand the distance between the centres of the dies of 
presses and the width of gangways need not exceed six 
feet six inches and six feet respectively. 


Raw Lead Compounds 


23.—(1) Raw lead compounds shall not be handled except with 
at least five per cent. by weight of added moisture. 


(2) Raw lead compounds shall be kept in their original con- | 
tainers until weighed out and the containers shall be kept closed 
or covered so as to prevent the escape of dust. 

(3) An approved respirator shall be provided for any person 
weighing out, shovelling or mixing unfritted lead compounds 
(other than galena) for or in the making of frits, glazes or colours | 
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or in the preparation of colours for use, unless the weighing out, 
shovelling or mixing (as the case may be) is carried out with the 
use of an efficient exhaust draught. 


Glazing, etc. 


24.—(1) All parts of walls or partitions sufficiently near to any 
dipping tub to be liable to be splashed with glaze shall be so tiled 
or painted or shall be otherwise so constructed or treated that they 
ean be readily and thoroughly cleaned by washing. 


(2) All such parts of walls or partitions and every dipping tub 
or other object liable to be splashed with glaze shall be thoroughly 
washed daily after dipping has ceased for the day. 


(3) Every board used in any place where dipping, drying after 
dipping, ware-cleaning or glost placing is done, other than a board 
not so used except for the purpose of conveying articles prior to 
dipping :— 

(a) shall be painted red on both sides for a distance of at least 

six inches from each end, and 

(b) shall not be used in any other department unless it has been 

thoroughly cleaned since last used in such a place as 
aforesaid. 


(4) Every board on which dipped ware has been placed shall, 
after each occasion on which it has been used for one set of articles 
and before it is used for another set, be thoroughly washed by an 
adult male. 

(5) Every mangle-shelf or stillage with fixed shelves used for 
dipped ware shall be thoroughly washed by an adult male at least 
once in every week in which it is used for that purpose. 

(6) A sponge and bowl of clean water for rinsing the fingers shall 
be provided on the work-bench beside each person employed in 
majolica painting or in mottling or in applying glaze by any 
similar method. 

(7) All rubber or other washers used to keep articles apart when 
being dipped, and all wires used in the process of threading up such 
washers, shall be thoroughly washed after each dipping. 

(8) The requirements of this Regulation shall not apply in the 
case of a leadless glaze factory. 


Colour Blowing, etc. 
25.—(1) Colour blowing shall not be done with the mouth. 


(2) No person shall be employed in colour blowing unless there 
is in the Health Register [Form 655] referred to in Regulation 8 a 
certificate of an employment medical adviser or an appointed doctor 
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either that that person by reason of short sight should not be so 
employed when not wearing glasses or (as the case may be) that 
that person may be so employed without glasses ; and in the first- 
mentioned case the person shall not be employed or work in colour 
blowing unless wearing glasses : 

Provided that an employment medical adviser or an appointed 
doctor shall have power to revoke or modify at any time any certi- 
ficate issued for the purposes of this Regulation and to attach to 
any such certificate a condition that the person shall be re- 
examined by an employment medical adviser or an appointed doctor 
after such interval as may be specified in the certificate. 


(3) All pieces of cotton wool or similar material which have 
been used in the process of ground laying or colour dusting shall ;— 


(a) be kept in a suitable receptacle or receptacles which shall be 
provided by the occupier for the purpose, and 

(b) when no longer required for use, be removed and burnt 
without unreasonabie delay. 


Hydrofluoric Acid 


26.—(1) Where hydrofluoric acid is used it shall be kept in 
vessels so constructed as to minimise the risk of accidental spil- 
lage and inhalation of its vapour, and implements used for apply- 
ing the acid shall be so designed as to prevent the acid from run- 
ning or creeping up the handle onto the fingers of the user. 

(2) In any room or place in which such acid is used there shall 
be affixed a cautionary notice, in terms and in a form [Form 2250] 
approved in writing by the Chief Inspector (a) for the purposes of 
this Regulation, as to dangers attendant upon the use of the acid 
and precautions which should be taken. 


NOTE TO REGULATION 26 
(a) Inspector. See Introductory Note (x1). 
Inthographic Transfer Making 
2'7.—(1) Machines used in lithographic transfer making shall not 
be brushed down but shall be cleaned either:— 
(a) with moist materials, such as oily rags, in such a manner as 
not to disperse any dust into the air, or 
(b) with an efficient vacuum cleaning apparatus. 
(2) All pieces of cotton wool or similar material which have been | 
used in the process of lithographic transfer making shall:— 


(a) be kept in a suitable receptacle or receptacles which shall be 
provided by the occupier for the purpose, and 
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(6) when no longer required for use, be removed and burnt 
without unreasonable delay. ai da 
(3) The cleaning of pads from lithographic transfer machines in 
which powdered colour is used shall be done with an efficient 
vacuum cleaning apparatus. 


Separation of Processes 


28.—(1) When a scheduled process is carried on in a room in 
which thimble picking, threading-up, or any other process which is 
not scheduled is also carried on, then :— 


(a) if the scheduled process is carried on only in a part of the 
room clearly separated from the rest of that room by a 
barrier, guard rail or (where neither of these is practic- 
able) a clear line of demarcation, then (unless there is in 
force a certificate issued under sub-paragraph (b) below) 
every person employed in that part of the room shall be 
deemed to be a person employed in a scheduled process; 


(b) if the scheduled process is not thus clearly separated or if 
the Inspector (a) for the District has issued and there re- 
mains in force a certificate that the arrangements for 
separation are not in his opinion satisfactory, then every 
person employed anywhere in that room shall be deemed 
to be a person employed in a scheduled process. 


(2)—(a) Before issuing a certificate under sub-paragraph (b) 


of paragraph (1) the Inspector (a) for the District shall take into 
account the size of the room and the spacing between processes. 


(b) A legible copy of any such certificate for the time being in 
force shall be kept posted up in the room to which it relates in a 
position where it may conveniently be read by the persons em- 
ployed. 


(3) Every slip-house shall for the purpose of excluding dust be 
effectually separated from :— 
(a) any place in which clay is dried, 
| (b) any place in which clay is taken from a drier, and 


(c) any place in which the dry grinding or sieving of materials 
for pottery bodies is carried on. 


NOTE TO REGULATION 28 
(a) Inspector. See Introductory Note (xi). 
General Suppression of Dust 


29.—(1) The following requirements (which shall be without 
prejudice to any other requirement of these Regulations) shall 
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apply to potters’ shops and to any place where clay is dried or clay 
dust is prepared :— 


(a) All parts of beams, ledges and fixtures more than seven feet 
six inches above the floor shall be cleaned at least once in 
every period of fourteen months. 


(b) All parts of beams, ledges, fixtures, shelving and furniture 
not more than seven feet six inches above the floor shall 
be cleaned :— 


(i) in factories or parts of factories in which sanitary 
fireclay ware or flintless stoneware is made, at 
least once in every period of fourteen months: 

Provided that the cleaning shall be done at 
least once in every period of three months in any 
factory or part of a factory in respect of which 
the Inspector for the District has issued and there 
remains in force a certificate that this is in his 
opinion needed ; 

(ii) in factories or parts of factories other than those 
included in sub-paragraph (i) above, at least once 
in every period of three months. 


(c) The cleaning required by sub-paragraphs (a) and (b) of this 
g ¥ paragrap 
paragraph shall be done:— 


(i) by adult males nominated by the occupier for the 
purpose, and 

(ii) with an efficient vacuum cleaning apparatus or by 
some other effective and suitable method, and 
not by sweeping. 


(d) A record of the dates and particulars of such cleaning shall 
be kept in a form [Form 658] approved in writing by the 
Chief Inspector. . 


(2) All practicable means shall be adopted, by damping or 
otherwise, to prevent dust arising during the handling of shraff, 
scrap or other waste material. 


(3) Every worker shall so conduct his or her work as to avoid, . 
so far as practicable, creating or scattering dust, scrap or refuse} 
or causing accumulations thereof. 


(4) All material for thimble picking which is collected from) 
floors or work-benches shall be riddled in an enclosed receptacle} 
before it is taken to the place where the thimble picking is to be} 
done. 
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Respirators 


30.—(1) The occupier shall provide and maintain sufficient 
approved respirators for the purposes of these Regulations and 
shali make arrangements so that each respirator bears a dis- 
tinguishing mark indicating the person for whose use it is issued. 


(2) The occupier shall provide suitable accommodation for the 
gtorage of respirators when not in use, a separate cupboard or 
receptacle being provided for each worker to whom a respirator is © 
issued. 


(3) The accommodation provided in pursuance of paragraph (2) 
of this Regulation shall not be in a room or place provided for the 
taking of meals and shall be separate from the accommodation 
provided for clothing put off during working hours. 


(4) Every person for whom an approved respirator is provided 
in pursuance of these Regulations shall make proper use of that 
respirator and shall deposit it after use in the accommodation 
provided in pursuance of this Regulation. 


Works Yards 


31. All parts of yards and passage-ways where persons are liable 
to pass shall be so paved. concreted or otherwise suitably surfaced 
as to prevent water standing, and the surfacing shall be main- 
tained in good repair. 


Observance of Regulations 


32.—(1) Without prejudice to the obligations of the occupier and 
of other persous under these Regulations, one or more persons shall 
be specially appointed by the occupier to see to the observance 
of these Regulations throughout the factory and the occupier may 
assign different parts or departments of the factory to different 
persons for this purpose. 


(2) Each person so appointed shall be a competent person fully 
conversant with the meaning and application of the Regulations 
in so far as they relate to the factory or to those parts or depart- 
ments of the factory assigned to him as the case may be. 


(3) The names of all persons so appointed shall be entered in 
the Health Register [Forms 655 or 2145 (lead processes)] men- 
tioned in Regulation 8 and shall also be given in a notice or notices 


1368 REGS. FOR SAFETY, HEALTH AND WELFARE 


which shall be kept posted in a prominent position or positions 
in the factory. 


(4) It shall be the duty of each person so appointed to carry out 
systematic inspections with regard to the observance of these 
Regulations throughout the factory or in the parts or depart- 
ments of the factory assigned to him, as the case may be. 


(5) Each person so appointed shall be provided by the occupier 
with a book in which shall be kept a daily record [Form 2253] 
indicating whether any, and if so what, breaches of the Regula- 
tions have been seen by the appointed person or have been re- 
ported to him, and the steps taken to remedy, or with a view to 
the remedying of or to prevent a recurrence of, such breach. 


(6) Each entry in the book shall be dated and initialled by the 
person so appointed and at the end of each week there shall be 
posted in each workroom a copy of any of the recorded entries 
which relate to that workroom. 


(7) It shall be the duty of every person employed to co-operate 
in the carrying out of these Regulations and, if he discovers any 
defect in the plant or appliances, to remove such defect or report 
it without unreasonable delay to his employer or foreman, or to a 
person appointed by the occupier under the foregoing require- 
ments of this Regulation. 


FIRST SCHEDULE 


SCHEDULED PROCESSES 


(Regulations 6, 7, 8, 11, 12, 13, 14 and 28) 


Part I 
(i) The making or mixing of frits or glazes containing lead or of! 
colours. 
(ii) The preparation or weighing out of flow material. 
(iii) Colour blowing, or the wiping off of colour after that process. 


(iv) Ground laying or colour dusting, or the wiping off of colour after’ 
either of those processes. 


| 
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(v) Colour grinding. 

(vi) Lithographic transfer making. 

(vii) Any other process in which any material, other than glaze, which 
contains more than five per cent. of its dry weight of a soluble 
lead compound (calculated in the manner described in the 
definition of low solubility glaze) is used or handled in a dry 


state or in the form of spray or in suspension in liquid other 
than oil or similar medium. 


Part II 


The following processes when carried on in factories other than lead- 
less glaze factories :— 


(i) Dipping or other process carried on in the dipping house. 


(ii) The application of majolica or other glaze by blowing, painting 
or any other process except dipping. 

(iii) Drying after the application of glaze by dipping, blowing or any 
other process. 

(iv) Ware-cleaning after the application of glaze by dipping, blowing 
or any other process. 

(v) Glost placing. 


(vi) Any other process in which glaze is used or in which pottery 
articles treated with glaze are handled before glost firing. 


SECOND SCHEDULE 


PROTECTIVE CLOTHING 


(Regulation 9) 


‘ (1) Protective clothing shall be provided by the occupier in pursuance 
of Regulation 9 for the use of all persons employed in the processes or 
work included in column (a) of the table below and the clothing pro- 
vided shall (subject to paragraphs (3) and (4) below) be that indicated 
opposite the respective processes or work in columns (b), (c), (d) and (e) 
of that table. 


(2) For the purposes of the table below :— 


**'WO ”’ means washable overalls, and includes overalls of the 
“bib and brace” type and the garments usually known as 
** potter’s slops.” 
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‘‘ WA”? means washable aprons with bibs. 


‘TA ” means aprons with bibs and made of material impervious 
to water. 


‘* WH ’’ means washable head coverings. 


(3) For persons employed in any process or work for which washable 
aprons with bibs are required under column (c) of the table below, the 
occupier may instead provide either :— 


(i) washable overalls, or 
(ii) aprons with bibs and made of material impervious to water, 


and shall provide such overalls or aprons, as the case may be, if the 
Inspector for the District has issued and there remains in force a certi- 
ficate in respect of a factory or a particular part of a factory that they 
are in his opinion needed having regard to the conditions under which the 
process or work is carried on in that factory or that particular part of it. 


(4) For persons employed in any process or work for which im- 
pervious aprons are required under column (d) of the table below and 
for which washable overalls are not required under column (b) of that 
table, the occupier shall provide such overalls in addition to the aprons 
if the Inspector for the District has issued and there remains in force 
a certificate that overalls are in his opinion needed having regard to the 
conditions under which the process or work is carried on in the factory 
to which the certificate relates. 





Protective clothing to be provided. 
(a) (b) (c) (d) (e) 





Aprons 
with 
‘ Wash- 
Wash- bibs and 
Process or work able erie made of one 
over- material 
alls, | #Prons. imper- cover- 
vious to| 8" 
water. 
(1) Any process involving the 
manipulation of dry cal- 
cined flint or of dry 
quartz WoO WH 


(2) Flint or quartz milling, or 
any process involving 
exposure to ground or 
powdered flint or quartz | WO 
(3) The grinding or tempering 
of fireclay or grog : wo 
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Protective clothing to be provided. 


(a) (b) (c) (a) (e) 
Aprons 
with 
Wash- | yaa, | bibsand Mi i 
Process or work. able able ~ | made of easel 
ae aprons. Tee cover- 
vious to} ‘8°: 
water. 
(4) Work in the slip-house . WO IA 


(5) The making, mixing or 

storage of leadless glaze 

orofengobeorslip . WO 
(6) The making or mixing of 

frits or glazes contain- 

ing lead or of colours . WoO WH 
(7) The preparation of clay 

dust, including drying, 

breaking, Engrs and 

mixing wo WH 
(8) The eace. carrying, con- é 

veying or heestiiecs of ; 

clay dust . WO WH 
(9) The loading, carrying, con- 

veying or unloading of 

clay or clay scraps 5 Wo 
10) Throwing, jiggering, jolly- 

ing, jolly-throwing or 

hollow-ware pressing . WA 
11) The casting or pressing of 

sanitary fireclay ware or 

of flintless stoneware. WA 
12) The casting or pressing of 

ware other than sani- 

tary fireclay ware or 


jlintless stoneware 3 wo IA 
13) Earthenware towing y wo IA WH 
14) Dust-tile pressing . : wo WH 
15) Dust-tile fettling . ; wo IA WH 
16) Damp fetiling ‘ ; WA 
17) All other fetiling . : WO IA 


18) All other processes in 
potters’ shops not speci- 
fically mentioned above WA 
19) The application of engobe 
or slip, or the applica- 
tion to sanitary fireclay 
ware of glaze in leadless 
glaze factories . REVO IA 
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(8) 


Process or work. 


(20) Biscuit placing : 

(21) Work in the biscuit ware- 
house 

(22) Work as dippers or dippers’ 
assistants, or otherwise 
in the application of 
glaze to ware (other 
than sanitary fireclay 
ware), in leadless glaze 
actorves . 

(23) Work as dippers or dippers’ 
assistants, or otherwise 
in the application of 
glaze, in factories other 
than leadless glaze fac- 
tories 

(24) Ware- cleaning in leadless 

glaze factories : 

(25) Ware. cleaning in factories 

other than leadless as 

actories : 

scheduled processes 
other than those speci- 
fically mentioned above 


(26) All 


(27) Cleaning any part of the 
factory or plant where 
there is liable to be flint 
or quartz or clay dust, 
or emptying the col- 
lectors of dust extrac- 
tion plants ‘ x 


Protective clothing to be provided. 
(b) (c) (d) (e) 


Aprons 
with 
Wash- Wash bibs and vo 
able ani made of baad 
over- material pat 
eats: aprons. |; per- cover- 
vious to| ‘788: 
water. 
wo 
wo 
IA 
wo IA WH 
IA 
wo IA WH 
wo WH 
(except (except 
for for 
persons glost 
epaterd placing) 
in draw- 
ing a 
glost 
oven) 
wo WH 
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THE POWER PRESSES REGULATIONS 1965 
(S.I. 1965 No. 1441, as amended by S.I. 1972 No. 1512) 


[Placard : Form 2258] 


The Minister of Labour— 


(a) by virtue of the powers conferred on him by sections 76 
and 180 (6) and (7) of the Factories Act, 1961, and of 
all other powers enabling him in that behalf; and 


(b) after publishing, pursuant to Schedule 4 to the said Act 
of 1961, notice of the proposal to make the Regulations 
and not having received any objection to the draft in 
regard to which he is required by the said Schedule to 
direct an inquiry to be held, 


hereby makes the following special Regulations :— 


1. Citation and commencement. These Regulations may be 
cited as the Power Presses Regulations, 1965, and shall come into 
operation on 20th July, 1966. 


2. Interpretation. (1) The Interpretation Act, 1889, shall 
apply to the interpretation of these Regulations as it applies to 
the interpretation of an Act of Parliament. 


(2) In these Regulations, unless the context otherwise requires, 
the following expressions have the meanings hereby assigned to 
them respectively, that is to say— 


‘approved’ means approved for the time being by certifi- 
cate of the Chief Inspector (a) ; 


99 


‘* clutch mechanism’ means in relation to a power press a 
device designed to impart when required the movement of 
the flywheel to any tool ; 


“* factory’’ includes any premises to which these Regula- 
tions apply (0) ; 

“< fixed fencing’? means fencing provided for the tools of a 
power press being fencing which has no moving parts associ- 
ated with or dependent upon the mechanism of a power press 
and includes that part of a closed tool which acts as a guard ; 


9 


‘“‘ power press’’ means a press or a press brake which in 
either case is used wholly or partly for the working of metal 
by means of tools or for the purpose of die proving, being a 
press or a press brake which is power driven and which 
embodies a flywheel and a clutch mechanism ; 
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“the principal Act’’ means the Factories Act, 1961, as 
amended by or under any other Act; and 


** safety device’ means the fencing and any other safeguard 
provided for the tools of a power press in pursuance of require- 
ments imposed by (c) or under the principal Act. 


NOTES TO REGULATION 2 
(a) Inspector. See Introductory Note (xt). 
(b) Premises...apply. See reg. 3 (1). 
(c) Fencing, etc. For the requirements as to fencing imposed by the 
Factories Act, 1961, see zbid., ss. 12-16. 


3. Application and operation of Regulations. (1) Subject 
to paragraph (2) of this Regulation, these Regulations apply to 
the following premises in which any power press is used, that is 
to say, all factories (a) and all premises to which the provisions 
of the principal Act are applied by section 123 (1) of that Act 
(which relates to electrical stations). 

(2) Nothing in these Regulations shall apply as respects any 
power press when used for working hot metal or which is not 
being used for working cold metal and is intended next to be used 
for working hot metal. 

(3) The provisions of these Regulations are in addition to and 
not in substitution for or in diminution of other requirements 
imposed by or under the principal Act (db). 


NOTES TO REGULATION 3 
(a) Factory. For definition, see s. 175 of the Factories Act, 1961. 
(0) Addition to... Act. See the General Introduction. 


4. Appointment of persons to prepare power presses for 
use. (1) Except as provided in paragraph (4) of this Regulation, 
no person shall set, re-set, adjust or try out the tools on a power 
press or install or adjust any safety device thereon, being installa- 
tion or adjustment preparatory to production or die proving, or 
carry out an inspection and test of any safety device thereon 
required by Regulation 7, unless he— 


(a) has attained the age of eighteen ; 

(b) has been trained in accordance with the Schedule to these 
Regulations ; 

(c) is competent to carry out those duties; and 

(d) has been appointed by the occupier of the factory to carry 
out those duties in respect of the class or description of 
power press or the class or description of safety device 
to which the power press or the safety device (as the case 
may be) belongs; and every such appointment shall be 
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made by signed and dated entry in, or by signed and dated 
certificate attached to, a register kept for the purposes of 
this Regulation [Form 2198]. 


(2) Any appointment made under paragraph (1) (d) of this 
Regulation may be made in respect of all the duties specified in 
paragraph (1) of this Regulation or may be limited to certain of 
those duties, and where the said appointment is so limited, par- 
ticulars of the limitation shall be set out in the entry or certificate 
(as the case may be) of the appointment. Every person appointed 
under the said paragraph (1) (d) shall be furnished by the occupier 
with a copy of the entry or certificate of his appointment and of 
any entry revoking the same. 


(3) Any appointment made under paragraph (1) (d) of this 
Regulation may be revoked by the occupier at any time by signed 
and dated entry in tho said register. 


(4) Paragraph (1) of this Regulation shall not apply to and shall 
not prevent the employment on setting, re-setting, adjusting or 
trying out of the tools on a power press or on installing or adjusting 
as aforesaid a safety device thereon, or on the carrying out of an 
inspection and test of any safety device thereon required by Regu- 
lation 7, of a person who (whether or not he has attained the age 
of eighteen) is undergoing training (whether or not in accordance 
with the Schedule to these Regulations) for those duties or any 
of them and who is working under the immediate supervision of 
@ competent person appointed under the said paragraph (1) in 
respect of the duties on which the first-mentioned person is em- 
ployed, provided that an entry has been made in, or a certificate 
has been attached to, the register kept for the purposes of this 
Regulation, specifying that the said first-mentioned person is 
undergoing such training. Every such entry or certificate shall 
be signed by the said competent person and shall specify the 
date on which the entry was made or the certificate was given 
(as the case may be). 


5. Examination and testing of power presses and safety 
devices. (1) No power press or safety device shall be taken into 
use in any factory for the first time in that factory, or in the case 
of a safety device for the first time on any power press, unless it 
has been thoroughly examined and tested, in the case of a power 
press, after installation in the factory, or in the case of a safety 
device, when in position on the power press in connection with 
which it is to be used, by a competent person. 


(2) No power press shall be used unless it has been thoroughly 
examined and tested by a competent person— 
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(a) in the ease of a power press on which the tools are fenced 
exclusively by means of fixed fencing within the immedi- 
ately preceding period of twelve months; or 

(b) in any other case, within the immediately preceding period 
of six months. 

(3) No power press shall be used unless every safety device 
{other than fixed fencing) thereon has within the immediately 
preceding period of six months when in position on that power 
press, been thoroughly examined and tested by a competent 

rson. 
pea) The competent person carrying out an examination and 
test under the foregoing provisions of this Regulation shall make 
a report of the examination and test in the approved form [Form 
2197] and containing the approved particulars and every such 
report shall within fourteen days of the completion of the examina- 
tion and test be entered in or attached to a register [Form 2198] 
kept for the purposes of this Regulation. 


6. Defects disclosed during a thorough examination and 
test. (1) Where any defect is disclosed in any power press or in 
any safety device by any examination and test under Regulation 
5 and, in the opinion of the competent person carrying out the 
examination and test, either— 


(a) the said defect is a cause of danger to employed persons and 
in consequence the power press or safety device (as the 
case may be) ought not to be used until the said defect 
has been remedied ; or 

(b) the said defect may become a cause of danger to employed 
persons and in consequence the power press or safety 
device (as the case may be) ought not to be used after 
the expiration of a specified period unless the said defect 
has been remedied, 


such defect shall, as soon as possible after the completion of the 
examination and test, be notified in writing by the competent 
person to the occupier of the factory and, in the caso of a defect 
falling within sub-paragraph (b) of this paragraph such notifica- 
tion shall include the period within which, in the opinion of the 
competent person, the defect ought to be remedied. 


In every case where notification has been given under this | 


paragraph, a copy of the report made under Regulation 5 (4) shall 
be sent by the competent person to the inspector for the district 
within fourteen days of the completion of the examination and 


test. 
(2) Where any such defect is notified to the occupier in accor- 


| 
| 


dance with the foregoing provisions of this Regulation the power | 
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press or safety device (as the case may be) having the said defect 
shall not be used— 

(a) in the case of a defect falling within sub-paragraph (a) of 
paragraph (1) of this Regulation until the said defect has 
been remedied; and 

(b) in the case of a defect falling within sub-paragraph (b) of 
paragraph (1) of this Regulation, after the expiration of 
the said specified period unless the said defect has been 
remedied. 

(3) As soon as is practicable after any defect of which notifica- 
tion has been given under paragraph (1) of this Regulation has 
been remedied, a record shall be made by or on behalf of the 
occupier stating the measures by which and the date on which the 
defect was remedied. The said record, where practicable, shall 
be made in an approved form on the document [Form 2197 ] con- 
faining the report of the examination and test under Regulation 5 
during which the defect was disclosed, or, in any other case, shall 
be made in writing and attached as soon as is practicable to the 
said report. 


7. Inspection and test of safety devices. (1) No power press 
shall be used after the setting, re-setting or adjustment of the 
tools thereon unless a person appointed or authorised for the pur- 
pose under Regulation 4 has inspected and tested every safety 
device thereon while it is in position on the said power press and 
has given a certificate in accordance with paragraph (3) of this 
Regulation : 

Provided that an inspection, test and certificate as aforesaid 
shall not be required where any adjustment of the tools has not 
caused or resulted in any alteration to or disturbance of any 
safety device on the power press and if, after the adjustment of 
the tools, the safety devices remain, in the opinion of such a 
person as aforesaid, in efficient working order. 

(2) No power press shall be used after the expiration of the 
fourth hour of any working period unless between the time when 
the said power press last ceased to be used before the commence- 
ment of that period and the expiration of the said fourth hour a 
person appointed or authorised for the purpose under Regulation 4 
has inspected and tested (whether or not in pursuance of paragraph 
(1) of this Regulation) every safety device thereon while it is in 
position on the said power press and has given a certificate in 
accordance with paragraph (3) of this Regulation. 

In this paragraph the expression ‘“‘ working period ”? means the 
daily hours worked in a factory or, in the case of a factory where 
2 shift system is in operation, a shift. 

(3) Every certificate of an inspection and test made under this 
Regulation— 
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(a) shall contain sufficient particulars to identify every safety 
device inspected and tested and the power press on which 
that safety device was fitted at the time of the inspection 
and test ; 

(b) shall state the date and time of the inspection and test ; 


(c) shall be signed by the person carrying out the inspection 
and test; and 


(d) shall state that every safety device on the said power press 18 
in efficient working order. 


(4) In determining, for the purpose of giving a certificate of an 
inspection and test made under this Regulation or of forming an 
opinion for the purposes of the proviso to paragraph (1) of this 
Regulation, whether or not any safety device is in efficient working 
order, the person carrying out the inspection and test or forming 
the opinion shall not treat as a defect any defect in a safety device 
which at the time of the inspection and test is the subject of a 
notification in writing under Regulation 6 (1) by virtue of which 
the use of the safety device may be continued during a specified 
period which has not then expired unless he is of opinion that the 
said defect has then become a cause of danger to employed persons, 


(5) Every certificate of an inspection and test under this Regu- 
lation shall be kept available at or near the power press to which 
it relates for inspection by the persons employed until the expira- 
tion of the period during which the said power press may be 
used in reliance upon that certificate and shall be preserved in the 
factory and kept available for a period of six months thereafter 
for inspection by any inspector. 


8. Defects disclosed during an inspection and test. (1) 
Where it appears to any person as a result of any inspection and 
test carried out by him under Regulation 7 that any necessary 
safety device is not in position or is not properly in position on a 
power press or that any safety device which is in position on @ 
power press is not in his opinion suitable, he shall notify the 
occupier or his agent forthwith. 

(2) Except as provided in paragraph (3) of this Regulation, 
where any defect is disclosed in a safety device by any inspection 
and test under Regulation 7, the person carrying out the inspec- | 
tion and test shall notify the occupier or his agent forthwith. 


(3) Where any defect in a safety device is the subject of a notifi- 
cation in writing under Regulation 6 by virtue of which the use 
of the safety device may be continued during a specified period 
without the said defect having been remedied, the requirement in| 
paragraph (2) of this Regulation shall not apply to the said defect. 
until the said period has expired. 


POWER PRESSES 1379 


9. Identification of power presses and safety devices. For 
the purpose of identification in the registers required to be kept 
by these Regulations, every power press and every safety device 
provided for the same shall be distinctively and plainly marked. 


10. Indication of speed and direction of flywheel. The 
maximum permissible flywheel speed as certified by the makers 
and the direction of rotation of the flywheel shall be conspicuously 
marked on every power press constructed after the coming into 
operation of these Regulations and where such a power press is 
in use the flywheel shall not be driven at a greater speed than 
that so marked, or in the direction opposite to that so marked ; 
but nothing in this paragraph shall prevent in an emergency the 
reversal of the direction of rotation of the flywheel. 


11. Preservation of registers: Every register kept for the 
purposes of Regulation 4 or 5 shall be preserved in the factory and 
kept available for inspection by any inspector for a period of two 
years after the date of the last entry in the register. 


12. Exemption certificates. The Chief Inspector (a) may 
(subject to such conditions as may be specified therein) by certi- 
ficate in writing (which he may in his discretion revoke at any 
time) (b) exempt from all or any of the requirements of these 
Regulations— 

(a) any power press or safety device or any class or description 

of power presses or safety devices; or 


(b) any operation or process or any class or description of 
operations or processes. 


if he is satisfied that the requirements in respect of which the 
exemption is granted are not necessary for the protection of per- 
sons employed or are impracticable or inappropriate. Where 
such exemption is granted a legible copy of the certificate, showing 
| the conditions (if any) subject to which it has been granted, shall 
be kept posted in any factory in which the exemption applies in a 
position where it may be conveniently read by the persons 


- employed. 


NOTES TO REGULATION 2 


(a) Inspector. See Introductory Note (x7). 

(6) Certificates of Exemption. See Certificates of Exemption Nos. 
6, 7, $, 9 and 10 [F 2369, F 2370, F 2382, F 2417 and F 2435], set out 
following these Regulations. 
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SCHEDULE 
Regulation 4 
Particulars of training required by paragraph (1) of Regulation 4 
The training shall include suitable and sufficient practical instruction 
in the following matters in relation to each type of power press and 


safety device in respect of which it is proposed to appoint the person 
being trained, that is to say— 


1. Power press mechanisms with particular reference to their bearing 
on safety. The nature and function of clutch mechanisms, flywheels, 
brakes and ancillary equipment. 

2. Safety devices. Types of devices. Functions of each type of 
device. Methods of installing, inspecting and testing including detec- 
tion of defects. 

3. Accident causation and prevention. The causes and prevention of 
accidents with special reference to power presses. 

4. The work of the tool setter. Safe methods of working. Lubrication. 
Co-operation with the press operator. 


5. Tool design.—in relation to safe methods of working. 


CERTIFICATE OF EXEMPTION No. 6 
F 2369, 13th August 1969 


Whereas I am satisfied that the requirements of the Powe1 
Presses Regulations 1965 are inappropriate to the class of power 
presses hereinafter specified : 

Now, therefore, in pursuance of Regulation 12 of the said 
Regulations, I hereby exempt from all the requirements of the said 
Regulations power presses designed and used for the compacting 
of metal powders. 

This Certificate shall remain in force until revoked in writing by 
the Chief Inspector of Factories. 


CERTIFICATE OF EXEMPTION No. 7 
F 2370, 30th August 1971 


Whereas I am satisfied that the requirements of the Power 
Presses Regulations 1965 are inappropriate to the classes of power 
presses specified in the Schedule to this Certificate: 

Now, therefore, in pursuance of Regulation 12 of the said 
Regulations, I hereby exempt from all the requirements of the 
said Regulations the classes of power presses specified in the said 
Schedule. 

This Certificate shall remain in force until revoked in writing by 
the Chief Inspector of Factories. 
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SCHEDULE 

1. Guillotines 

2. Combination punching and shearing machines, turret punch 
presses, and similar machines where in any case the machine is 
constructed and used solely for one or more of the following 
operations, that is to say, punching, shearing or cropping. 

3. Machines, other than press brakes, designed and used solely for 
bending steel sections. 

4. Straightening machines. 

5. Upsetting machines. 

6. Heading machines. 

7. Riveting machines. 

8. Eyeletting machines. 

9. Press-stud machines. 


10. Zip fastener bottom stop attaching machines. 
11. Stapling machines. 
12. Wire Stitching machines. 


CERTIFICATE OF EXEMPTION No. 8 
F 2382, 23rd November 1971 


Whereas I am satisfied that, in respect of the class of safety 
device specified in the First Schedule to this Certificate, compliance 
with the requirements of Regulation 5 (1) of the Power Presses 
Regulations 1965 is not necessary for the protection of persons 
employed : 

Now, therefore, in pursuance of the powers conferred on me by 
Regulation 12 of the said Regulations, I hereby exempt from the 
requirements of the said Regulation 5 (1) the class of safety device 
specified in the said First Schedule subject to the conditions set 
out in the Second Schedule hereto. 

This Certificate shall remain in force until revoked in writing by 
the Chief Inspector of Factories. 


FIRST SCHEDULE 
Any fixed fencing as defined in Regulation 2 (2) which consists of that 
part of a closed tool which acts as a guard. 


SECOND SCHEDULE 
1. No safety device in the First Schedule shall be taken into use for 
the first time in a factory on any power press unless it has been 
thoroughly examined and tested by a competent person when in position 
on a@ power press in that factory. 
_ 2. The competent person shall comply with the requirements of 
Regulation 5 (4) as if the examination and test were an examination and 
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test under Regulation 5 (1), and shall state in the report thereof that it 
is a report of an examination and test carried out in pursuance of the 
requirements of this Certificate. 

3. Where the competent person considers that the device will only be 
effective if the length of the stroke of any press with which it is used is 
limited, he shall, when making his report, enter therein the maximum 
permissible length of stroke of any press to be used with the device. 
Where such entry has been made, the maximum permissible length of 
press stroke as specified in the entry shall be clearly marked on the tool 
set of which the device forms a part, and no press shall be used with that 
sane device if the said maximum permissible length of stroke is ex- 
ceeded. 


CERTIFICATE OF EXEMPTION No. 9 
F 2417, 3lst October 1972 


Whereas I am satisfied that the requirements of Regulation 7 
(1) of the Power Presses Regulations 1965 (which require the 
inspection, testing and certification of the safety devices on a 
power press, after the tools have been set, re-set or adjusted and 
before the power press is used) are not necessary for the protection 
of persons employed in relation to the use of a power press for the 
operation of trying out the tools after the setting, re-setting or 
adjustment of the said tools or in the course of die proving: 

Now, therefore, in pursuance of Regulation 12 of the said 
Regulations, I hereby exempt the said operation from the require- 
ments of the said Regulation 7 (1). 

This Certificate shall remain in force until revoked in writing by 
the Chief Inspector of Factories. 


CERTIFICATE OF EXEMPTION No. 10 
F 2435, 13th April 1973 


Whereas I am satisfied that the provisions of Regulation 7 (1) 
of the Power Presses Regulations 1965 are inappropriate in the 
case of the operation hereinafter specified : 

Now, therefore, in pursuance of the powers conferred on me by 
Regulation 12 of the said Regulations, I hereby exempt from the 
provisions of the said Regulation 7 (1) the operation specified in 
the Schedule to this Certificate, subject to the condition set out in 
the said Schedule. 

This Certificate shall remain in force until revoked in writing by 
the Chief Inspector of Factories. 
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SCHEDULE 
The operation to which this Certificate applies is the use of power 
presses to emboss symbols on registration plates for motor vehicles, 
and the condition referred to above is that the setting, resetting, or 
adjustment of the tools for the purposes of the said operation shall not 
cause or result in any alteration to or disturbance of the safety devices 
on the said power presses. 


THE REFRACTORY MATERIALS REGULATIONS, 
1931 


(S. R. & O. 1931, No. 359) 
[Placard: Form 970] 
In pursuance of Section 79 of the Factory and Workshop Act, 
1901, I hereby make the following Regulations and direct that 


they shall apply to all factories and workshops, or parts thereof, 
in which are carried on any of the following processes :— 


(1) the handling, moving, breaking, crushing, grinding or 
sieving of any refractory material containing not less 
than 80 per cent. total silica for the purposes of the 
manufacture 

(a) of articles used in the construction of furnaces 
and flues ; 


(b) of crucibles, and 
(c) of compositions or other materials used in the 
preparation of moulds in which metals are 
cast; or 
(2) any processes in the manufacture of silica bricks as herein- 
after defined. 
Provided that nothing in these Regulations shall apply— 
(a) to the handling, moving, mixing or sieving of natural 
sands; or 


(b) to the manipulation of rotten rock in the preparation of 
moulds used in metal foundries. 


Provided further that if the Chief Inspector of Factories is 
satisfied in respect of any factory or workshop or part thereof 
that, owing to the special conditions of the work or otherwise, 
any of the requirements of these Regulations can be suspended 
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or relaxed without danger to the health of the persons employed 
therein, he may by certificate in writing authorise such suspension 
or relaxation for such period and on such conditions as he may 
think fit. Any such certificate may be revoked at any time. 


These Regulations may be cited as ‘‘ The Refractory Materials 
Regulations, 1931,” and shall come into force on Ist July, 1931. 
From that date the Regulations dated April 26th, 1919, for 
the crushing, grinding and sieving of refractory materiais and 
other processes involving manipulation of such materials shall 
be revoked. 


Defimtions 
In these Regulations :— 

‘‘ Refractory material’? means refractory material con- 
taining not less than 80 per cent. total silica (SiO;). 

‘* Silica brick’? means any brick or other article composed 
of refractory material and containing not less than 80 per cent. 
total silica (SiO,). 

Duties 
It shall be the duty of the occupier to observe Part I of these 
Regulations. 


It shall be the duty of every person employed to observe 
Part II of these Regulations. 


Part I 
Duties of Occupiers 


1. No refractory material shall be broken in pieces by manual 
labour unless the process is carried out in the open air. 


2. No refractory material, unless it is so wet that dust will not 
be produced, shall be crushed or ground in a stone-crushing 
machine or a grinding machine unless such machine is provided 
with 

(a) an efficient exhaust draught and efficient dust-collecting 

appliances; or 

(b) an efficient water or steam spray, 
and the arrangements shall not be deemed to be efficient unless 
they are adequate to prevent the escape of dust into the air in or 
near to any place in which any person is employed. 


3. All chutes, conveyors, elevators, screens, sieves and mixers 
used for manipulating refractory material shall, unless the material 
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is so wet that dust will not be produced, be enclosed and be pro- 
vided with an efficient exhaust draught so arranged as to prevent 
the escape of dust into the air in or near to any place in which 
any person is employed. 


4, No refractory material so dry as to produce dust shall— 


(a) be loaded into any wagon or other receptacle for transport 
unless it has been placed in a suitable dust-proof con- 
tainer or so damped as to preclude dust ; or 


(b) be unloaded from any wagon or other receptacle for 
transport unless it has been so damped as to preclude 
dust or unless the work is done under an efficient 
exhaust draught so arranged as to prevent the escape 
of dust into the air; or 

(c) be shovelled or raked or otherwise manipulated by means 
of hand tools in any manufacturing process unless it 
has been so damped as to preclude dust or unless the 
work is done under an efficient exhaust draught so 
arranged as to prevent the escape of dust into the air. 


Provided that paragraph (b) of this Regulation shall not apply 
to refractory material in the form of rock or pebbles before it is 
manipulated in any manufacturing process. 


5. The floors of all places where silica bricks are dried, other 
than the floors of tunnel ovens or chamber driers not normally 
entered by persons employed, shall, after each lot of silica bricks 
has been removed, be carefully cleaned of all débris and the part 
being cleaned shall be kept damp while the cleaning is being done. 


For the purposes of this Regulation there shall be provided in 
every such place a constant supply of water laid on under adequate 
pressure with sufficient connections and a flexible branch pipe 
and sprinkler to enable water to be supplied direct to every part 
of the floor. 


6. No drying stoves in which silica bricks are baked by fires 
before being placed in the kilns shall be used. 


7. The surface of every floor or place where persons are liable 
to pass shall be cleaned of débris of refractory material once at 
least during each daily period of employment or, where shifts 
are worked, once during each shift. Such débris unless it is 
immediately required for use in the processes, shall be effectively 
damped and either be placed in covered receptacles, or be other- 
wise stored in such a manner as to prevent the escape of dust into 
the air in or near to any place where any person is employed. 
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8. Where plates are used, whether portable or forming part of 
the floor, on which silica bricks are dried, such plates shall be 
freed from adherent material only by a wet method or by such 
other method as will prevent the escape of dust into the air. 


9. The dust or powder of refractory material shall not be used 
for sprinkling the moulds in silica brick making. 

Provided that nothing in this Regulation shall be deemed to 
prevent the use of natural sand for the purpose of sprinkling the 
moulds. 


Part II 
Duties of Persons Employed 

10. Every person employed shall make full and proper use of 
the appliances provided for any of the purposes of these Regula- 
tions. 

11. No person shall misuse or, without the concurrence of the 
occupier or manager, in any way interfere with any appliance 
provided in pursuance of these Regulations. 





THE SACKS (CLEANING AND REPAIRING) 
WELFARE ORDER, 1927 


(S. R. & O. 1927 No. 860) 


In pursuance of Section 7 of the Police, Factories, etc. (Mis- 
cellaneous Provisions) Act, 1916, I hereby make the following 
Order for all factories and workshops, or parts thereof, in which 
the cleaning or repairing of sacks is carried on. 

Provided that this Order shall not apply (i) to any factory or 
workshop where such processes are carried on only occasionally 
and are ancillary to another business, or (ii) to any factory or 
workshop in which the manufacture of cement is carried on. 


1. The occupier shall provide and maintain in good condition, 
for the use of all persons employed, suitable protective clothing 
according to the nature of the work. 

2. [revoked ; see Introductory Note (viit)]. 

3. The occupier shall provide and maintain for the use of all 
the persons employed suitable accommodation for clothing put 
off during working hours. 

The accommodation so provided shall be placed under the 
omar of a responsible person, and shall be kept clean. 

. The occupier shall provide and maintain for the use of all | 
aie ‘persons employed, and remaining on the premises during the | 


| 
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meal intervals, a suitable and adequate messroom, which shall be 
furnished with (a) sufficient tables and chairs or benches with 
back rests, (b) unless a canteen serving hot meals is provided, 
adequate means of warming food and boiling water. The mess- 
room shall be sufficiently warmed for use during meal intervals. 

The messroom shall be separate from the accommodation pro- 
vided in pursuance of Clause 3 of this Order, and shall be placed 
under the charge of a responsible person, and shall be kept clean. 

Provided that the Chief Inspector of Factories may by written 
certificate (which he may revoke at any time) allow some other 
arrangement in lieu of a messroom, if satisfied that it provides 
suitable accommodation for the workers. 


5. The occupier shall provide and maintain in the works for 
the use of all persons employed suitable washing facilities (a) con- 
veniently accessible and comprising a sufficient supply of clean 
towels, soap and warm water. 

The facilities so provided shall be placed under the charge of a 
responsible person, and shall be kept clean. 


NOTE TO ARTICLE 5 
(a) Washing facilities. See Introductory Note (vit). 


6. This Order may be cited as the Sacks (Cleaning and Repair- 
ing) Welfare Order, 1927, and shall come into force on the Ist 
November, 1927. 





THE SAW MILLS AND WOODWORKING FACTORIES 
WELFARE (AMBULANCE AND FIRST AID) ORDER, 1918 


(DATED NOVEMBER 8, 1918; S. R. & O. 1918 No. 1489, as amended 
by 8S. R. & O. 1925 No. 864 and S.I. 1961 No. 2434) 


In pursuance of Section 7 of the Police, Factories, etc. (Miscel- 
laneous Provisions) Act, 1916, I hereby make the following 
Order, and direct that it shall apply to all factories or parts of 
factories which are saw mills or in which articles of wood are 
manufactured. 


AMBULANCE Room 


5. In every factory to which this Order applies, and in which 
the total number of persons employed is 500 or more, the occupier 
shall provide and maintain in good order an Ambulance room. 

In reckoning the number of persons employed for the purpose 
of this paragraph any department of the factory in which no 
machinery is used may be excluded. 
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6. The Ambulance room shall be a separate room used only 
for the purposes of treatment and rest. It shall have a floor space 
of not less than 100 square feet, and smooth, hard and impervious 
walls and floor, and shall be provided with ample means of 
natural and artificial lighting. It shall contain at least— 


(i) A glazed sink with hot and cold water always available. 
(ii) A table with a smooth top. 
(iii) Means for sterilising instruments. 
(iv) A supply of suitable dressings, bandages and splints. 
(v) A couch. 
(vi) A stretcher. 


7. Where persons of both sexes are employed, arrangements 
shall be made at the Ambulance room for their separate treatment. 


8. The Ambulance room shall be placed under the charge of a 
qualified nurse, or other person, trained in First Aid, who shall 
always be readily available during working hours, and shall 
keep a record of all cases of accident and sickness treated at the 
room. 


SUMMONING OF AMBULANCES 


9. In every factory there shall always be readily available 
during working hours a responsible person or responsible persons 
whose duty it is to summon an ambulance or other means of 
transport if needed in cases of accident or illness. Legible copies 
of a notice indicating that person or, as the case may be, those 
persons, shall be affixed in prominent positions in the factory. 


10. This Order shall come into force on Ist January, 1919. 


THE SHIPBUILDING AND SHIP-REPAIRING 
REGULATIONS, 1960 


(S.I. 1960 No. 1932, as amended by S.I. 1969 No. 690 and 8.1. 1974 
No. 1681) 


ARRANGEMENT OF REGULATIONS 


REG.. 

Part I—INTERPRETATION AND GENERAL 2 ; ; : 1-51 

Part II—Merans oF ACCESS AND STAGING : " . 6-24. 
Part III—FuRTHER PRECAUTIONS AGAINST FALLS OF PERSONS, 

MATERIALS AND ARTICLES . j ‘ . 25-30") 


Parr [IV—RaisInG aND LOWERING, Ero. 3 - . . 31-47 — 
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Part V—PRECAUTIONS AGAINST ASPHYXIATION, INJURIOUS 


FumMESs oR EXPLOSIONS : ‘ 4 . 48-66 
Part VI—MISCELLANEOUS SAFETY PROVISIONS : , . 67-72 
Part VII—PROTECTIVE WEAR ‘ : . 13-76 
Part VIII—MISCELLANEOUS HEALTH “AND " WELFARE Pro- 

VISIONS . ; : ‘ . T7-719 
Part IX—TRAINING AND SUPERVISION ; 3 d 4 . 80-89 
SCHEDULES 


First SCHEDULE—Manner in which, for the purpose of the 
definition of “‘ lead paint,’ material is to be treated with a 
view to ascertaining the percentage of compound of lead 
present (Regulation 3 (2)). 

Seconp ScHEDULE—-Manner of test and examination before 
taking any chain, wire rope, lifting appliance or lifting gear 
into use (Regulations 34 (1), 36 (1) and 40). 

Tump ScHEDULE—Equipment of ambulance rooms (Regula- 
tion 79 (3)). 


The Minister of Labour by virtue of the powers conferred on him 
by sections 46 and 60 of the Factories Act, 1937, section 8 of the 
Factories Act, 1948, and of all other powers enabling him in that 
behalf, hereby makes the following special Regulations :— 


Part I 
INTERPRETATION AND GENERAL 


1. Citation, commencement and revocation.—(1) These 
Regulations may be cited as the Shipbuilding and Ship-repairing 
Regulations, 1960, and, save as provided in Regulations 8, 9 (2), 
24 and 25 of these Regulations, shall come into operation on the 
31st day of March, 1961. 


(2) The Shipbuilding Regulations, 1931, are hereby revoked. 


2. Application of Regulations.—(1) Subject to paragraph (2) 
of this Regulation, these Regulations shall apply— 


(a) as respects work carried out in any of the operations in a 
shipyard in the case of a ship or vessel whether or not the 
shipyard forms part of a harbour or wet dock; 

(b) as respects work carried out in any of the operations in a 
harbour or wet dock in the case of a ship (but not in the 
case of a vessel other than a ship) not being work done— 

(i) by the master or crew of a ship, or 
(ii) on board a shvp during a trial run, or 
(iii) for the purpose of raising or removing a ship which is sunk 
or stranded, or 
(iv) on a ship which is not under command, for the purpose of 
bringing it under command. 
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(2) (a) Nothing in Parts I to IX of these Regulations, except 
Regulations 6, 31 to 67, 73 to 78 and 80 shall apply as respects the 
operations in a shipyard in which the operations are not carried on 
upon vessels which both exceed one hundred feet in length measur- 
ed overall and have an overall depth exceeding nine feet six inches; 

(b) Nothing in Parts II to IX of these Regulations, except 
Regulations 6, 31 to 67 and 73 to 78 shall apply as respects the 
carrying out of the operations, in a harbour or wet dock, upon 
ships which either do not exceed one hundred feet in length 
measured overall or have an overall depth not exceeding nine 
feet six inches; 

(c) Regulations 7, 12 to 24 and 26 to 30 of these Regulations 
shall not apply as respects the carrying out of the operations, in a 
public dry dock, upon vessels which either do not exceed one 
hundred feet in length measured overall or have an overall depth 
not exceeding nine feet six inches. 

(3) The Chief Inspector may (subject to such conditions as may 
be specified therein) by certificate in writing (which he may at his 
discretion revoke at any time) exempt (a) from all or any of the 
requirements of these Regulations:— 


(a) any shipyard or any harbour or wet dock or any class or 
description of shipyards, harbours or wet docks; 

(b) any class or description of machinery, plant, equipment or 
appliances ; 

(c) any class or description of ships or vessels; or 

(d) any particular work or any class or description of work, 


if he is satisfied that the requirements in respect of which the 
exemption is granted are not necessary for the protection of 
persons employed or not reasonably practicable. Where such 
exemption is granted a legible copy of the certificate, showing the 
conditions, if any, subject to which it has been granted, shall be 
kept posted in a position where it may be conveniently read by the 
persons envployed. 

(4) Save as expressly provided in Regulations 32, 52, 53, 67 and 
68 of these Regulations, the provisions of these Regulations shall 
be in addition to and not in substitution for or in diminution of | 
other requirements imposed by or under the principal Act. 


NOTE TO REGULATION 2 


(a) Exemptions. See the Certificates of Exemption set out following} 
these Regulations. 


3. Interpretation.—(1) The Interpretation Act, 1889, shall. 
apply to the interpretation of these Regulations as it applies to | 
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the interpretation of an Act of Parliament, and as if these Regula- 
tions and the Regulations hereby revoked were Acts of Parliament. 

(2) In these Regulations, unless the context otherwise requires, 
the following expressions have the meanings hereby assigned to 
them, respectively, that is to say:— 


** Abel closed test’? means a test carried out with the apparatus 
specified and in the manner described in the Second Schedule to 
the Petroleum (Consolidation) Act, 1928; 


“‘ approved ’’ means approved for the time being by certificate 
of the Chief Inspector (a) ; 


““ available for inspection’ means available for inspection by 
any person using or proposing to use the machinery or plant 
and by any inspector appointed under the principal Act. 


** certificate of entry’ means a certificate which— 


(a) is given by a person who is a competent analyst and 
who is competent to give such certificates; and 


(b) certifies that he has in an adequate and suitable 
manner tested the atmosphere in the ozl-tank or 
oil-tanks specified in the certificate and found that 
having regard to all the circumstances of the case, 
including the likelihood or otherwise of the atmo- 
sphere being or becoming dangerous, entry to the 
owl-tank or otl-tanks without wearing breathing 
apparatus may in his opinion be permitted ; 


‘* lead paint’? means any paint, paste, spray, stopping, filling, 
or other material used in painting which when treated in the 
manner described in the First Schedule to these Regulations 
yields to an aqueous solution of hydrochloric acid a quantity of 
soluble lead compound exceeding, when calculated as lead mono- 
xide, five per cent. of the dry weight of the portion taken for 

_ analysis; 


“* lifting appliance’ means a crab, winch, pulley block or gin 
wheel used for raising or lowering and a crane, derrick, sheer- 
legs, tagle, transporter or runway ; 

‘* lifting gear”? means a chain sling, rope sling, plate clamp, 
ring, link, hook, shackle, swivel or eye-bolt; 


“naked light certificate’ means a certificate which— 


(a) is given by a person who is a competent analyst and 
who is competent to give such certificates; and 
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(b) certifies that he has in an adequate and suitable man- 
ner tested for the presence of inflammable vapour 
the ozl-tank, compartment, space or other part of 
the vessel specified in the certificate and found it to 
be free therefrom and that having regard to all the 
circumstances of the case, including the likelihood 
or otherwise of the atmosphere becoming inflam- 
mable, the use of naked lights, fires, lamps or heated 
rivets may in his opinion be permitted in the oil-tank, 
compartment, space or other part of the vessel 
specified in the certificate; 


‘“‘ owl’? means any liquid which has a flashpoint below two 
hundred and seventy degrees Fahrenheit (Abel closed test or 
Pensky-Martens closed test, whichever is appropriate) and also 
includes lubricating oil, liquid methane, liquid butane and 
liquid propane; 

‘* oil-tank > means any tank or compartment in which oil is, 
or has been, carried as cargo or for use as lubricating oil, as 
engine fuel or boiler fuel or as fuel for aircraft on board; 


‘“‘ the operations’? means, in relation to a ship or vessel, its 
construction, reconstruction, repairing (0), refitting, painting and 
finishing, the scaling, scurfing or cleaning of its boilers (including 
combustion chambers or smoke boxes) and the cleaning of its 
bilges or oil-fuel tanks or any of its tanks last used for carrying 
oil. For the purpose of this definition the expression “ oi” 
means ovl of any description whether or not oz within the 
meaning of the foregoing definition of that expression; 

“overall depth’’ means the vertical distance between the 
uppermost deck at the side of the vessel and the bottom of the 
keel, measured at the middle of the overall length; 

‘* Pensky-Martens closed test’’ means a test carried out with 
the apparatus specified and in the manner described in British 
Standard 2839 : 1957, as published by the British Standards 
Institution on 14th March, 1957, including any approved 
revision thereof; 

“< person employed’? means a person employed in any of the 
operations; 

‘< the principal Act’’ means the Factories Act, 1937; 

“public dry dock’’ means a dry dock which is available for 
hire; 

‘* safe working load’’ means the relevant safe working load 
specified in the latest certificate of test obtained for the purposes | 
of Regulations 34 or 36; 
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“ship”, “ vessel’’ and “‘ harbour”’ have the same meanings 
as in the Merchant Shipping Act, 1894 (c), except that neither 
the expression “‘ship’’ nor the expression ‘“ vessel’ shall 
include a caisson, dock gate or pontoon; 

“* shipyard’ means any yard or dry dock (including the pre- 
cincts thereof) in which ships or vessels are constructed, recon- 
structed, repaired, refitted or finished; 

“ stage’? means any temporary platform on or from which 
persons employed perform work in connection with the opera- 
tions, but does not include a boatswain’s chair; 

““ staging’’ includes any stage, and any upright, thwart, 
thwart pin, wedge, distance piece, bolt or other appliance or 
material, not being part of the structure of the vessel, which is 
used in connection with the support of any stage, and any 
guard-rails connected with a stage; 

*“ structure”? in Regulations 33, 36, 37 and 38 includes a 
vessel: 

“tanker ’? means a vessel constructed or adapted for carrying 
a cargo of ov in bulk. 


(3) References in these Regulations to any enactment shall be 
construed as references to that enactment as amended by or under 
any other enactment. 


NOTES TO REGULATION 3 
(a). Inspector. See Introductory Note (x1). 


(6) Repairing. Under the revoked Regulations of 1931 the question 
whether any particular operation was one of repair was of greater 
importance than it would seem to be under these regulations, having 
regard to the comprehensive definition of “‘ the operations’’. The 
meaning of “‘ repair’ for the purposes of the Regulations of 1931 was 
considered in Day v. Harland and Wolff, Ltd., [1953] 2 All E. R. 387; 
[1953] 1 W. L. R. 906; Taylor v. Ellerman’s Wilson Line, Lid., and 
Amos and Smith, Ltd., [1952] 1 Lloyds’ Rep. 144 and Hurley v. J. 
Sanders, Lid., [1955] 1 All E. R. 833; [1955] 1 W. L. R. 470. 
 (c) Ship, vessel, harbour. By s. 742 of the Merchant Shipping Act, 
1894, these terms are defined as follows: ‘‘Vessel ’’ includes any ship 
or boat or any other description of vessel used in navigation: “Ship ” 
includes every description of vessel used in navigation not propelled by 
‘oars; ‘‘Harbour ” includes harbours properly so called, whether natural 
or artificial, estuaries, navigable rivers, piers, jetties, and other works in 
or at which ships can obtain shelter, or ship and unship goods or 
passengers. As to hovercraft, see note (kk) to s. 176 of the Factories 
pact, 1961, 


4, Obligations under Regulations.—(1) It shall be the duty 
of every employer who is undertaking any of the operations to 
comply with such of the provisions of the following Regulations as 
relate to any work, act or operation performed by him, that is to 


say— 
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(a) in so far as they affect any person employed by him— 


(i) Regulations 6, 8 (2), 11 (1), 13, 14 (1), (2), (3) and (5), 15, 
17 (1), (2), (3), (4) and (6), 18, 19 (1), 20 to 24, 25 (2), 
28 (1), 48 to 51, 56 (2), 60 (1) and (2), 70 (1) and (4), 73 
to 77, 80 and 81; 


(ii) Regulations 11 (2) and 16, except in so far as the person 
having the general management and control of a public 
dry dock is responsible under paragraph (5) of this 
Regulation ; 


(ii) Regulation 69 (1), except in so far as the person having the 
general management and control of a public dry dock is 
responsible under paragraph (5) of this Regulation or the 
person having the general management and control of a 
dock, wharf or quay is responsible under paragraph (6) 
of this Regulation; 


(iv) Regulation 26, except in so far as the shipowner or master 
or officer in charge is responsible under paragraph (7) of 
this Regulation and except in so far as the stevedore or 
other person carrying on any of the processes of loading, 
unloading or coaling the ship or vessel is responsible by 
virtue of the Docks Regulations, 1934; and 


(v) Regulation 70 (2) and (3), except in so far as the ship- 
owner or master or officer in charge is responsible under 
paragraph (7) of this Regulation. 

(b) in so far as they affect any person whether or not a person 
employed by him— 
(i) Regulations 27, 29 (1) and (2), 30 (1), 53, 54 (1), 63 to 66, 
71, 72 and 78; and 

(ii) Regulations 59 and 62, except in so far as the shipowner 
or master or officer in charge is responsible under para- 
graph (7) of this Regulation. 


(2) It shall be the duty of the owner of any machinery, plant, 
equipment or appliance to which any of the provisions of Regula- 
tions 33 to 39, 67 and 68 applies to comply with those provisions; 
and in the case of any such machinery, plant, equipment or 
appliance carried on board a ship not registered in the United 
Kingdom it shall also be the duty of the master or officer in charge 
of the ship to comply with those provisions. It shall be the duty 
of every employer not to use any machinery, plant, equipment or 
appliance which does not comply with those provisions. 

(3) (a) It shall be the duty of every person who installs or 
places in position any machinery, plant, equipment or appliance 
to which any of the provisions of Regulations 42, 55 (1) and (2), 
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56 (1) (a) and 57 applies to install or place in position such 
machinery, plant, equipment or appliance in a manner which 
complies with those provisions ; 

(b) It shall be the duty of every person who works or uses any 
machinery, plant, equipment or appliance to which any of the 
provisions of Regulations 40 to 47, 55 (1) and (2), 56, 57 (1), (2), (3) 
and (4), 58 and 69 (4) and (5) applies to work or use such machinery, 
plant, equipment or appliance in a manner which complies with 
those provisions. 

(4) In the case of a shipyard other than a public dry dock, it shall 
be the duty of the person having the general management and 
control of the shipyard to comply with the provisions of Regula- 
tions 7 and 8, Regulation 9 (2) in so far as it relates to hand-holds 
provided by him, Regulations 17 (5), 25 (1) and 79 and (except in 
so far as the shipowner or master or officer in charge is responsible 
under paragraph (7) of this Regulation) Regulations 9 (1), 10, 12, 
59 and 62. 

(5) In the case of a public dry dock— 


(a) it shall be the duty of the person having the general manage- 
ment and control of the dock to comply as respects 
gangways, platforms and stairways provided by him with 
the provisions of Regulations 7, 9 (1) and 12, other than 
the provisions relating to use of such gangways, platforms 
and stairways, and to comply with the provisions of 
Regulation 8 (1), Regulation 9 (2) in so far as it relates to 
hand-holds provided by him, Reguiation 11 (2) in so far 
as it relates to the sound construction of scows or floating 
platforms provided by him, Regulation 16 in so far as it 
relates to the soundness of any material or appliance 
provided by him for the construction of stagung, Regula- 
tions 17 (5) and 25 (1), Regulation 69 (1) as respects 
lighting of approaches to the edge of the dock, and 
Regulation 79 (1) and (2); and 

(b) it shall be the duty of every employer who is undertaking 
any of the operations to comply with such of the pro- 
visions of the following Regulations as relate to any 
work, act or operation performed by him, in so far as 
those provisions affect any person employed by him, that 
is to say, Regulations 7, 9 and 12 (except, in the case of 
each of these Regulations, in so far as the person having 
the general management and control of the dock is re- 

. sponsible under sub-paragraph (a) of this paragraph and 
except, in the case of Regulations 9 and 12, in so far as 
the shipowner or master or officer in charge is responsible 
under paragraph (7) of this Regulation), and Regulation 
10. 
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(6) In the case of a ship lying in or at a dock, wharf or quay but 
not in a shipyard, it shall be the duty of the person having the 
general management and control of the dock, wharf or quay to 
comply with Regulation 69 (1) as respects the lighting of ap- 
proaches to the edge of the dock, wharf or quay. 


(7) It shall be the duty of the shipowner and of the master or 
officer in charge of a ship or vessel— 


(a) to comply with such of the provisions of Regulations 9 (1), 
10 and 12 as relate to any means of access provided by 
him, Regulation 59 in so far as it relates to any work, 
act or operation performed by him, and Regulation 62 in 
so far as it relates to a naked light certificate or a certificate 
of entry obtained by him; and 

(b) where the control of the ship or vessel apart from the opera- 
tions remains with the shipowner or master or officer in 
charge— 


(i) to provide the protection specified in Regulation 26 
in so far as concerns those hatches or openings 
which are not required to be used for the purposes 
of the operations (but if such protection be re- 
moved by or at the request of an employer who is 
undertaking any of the operations, that employer 
shall be responsible for its replacement as soon as 
practicable) and 


(ii) to comply with the provisions of Regulation 69 (2) 
and Regulation 70 (2) and (3); and 


(c) not to remove any fencing provided in compliance with 
Regulation 26 at openings used or created in the course 
of the operations, save as permitted by that Regulation: 


Provided that where a stevedore or other person carrying on any 
of the processes of loading, unloading or coaling the shzp or vessel, 
is responsible under the Docks Regulations, 1934, for the protec- 
tion of a hatch for the time being, that stevedore or other person 
shall be solely responsible for maintaining in position, as far as 
practicable, any protection provided in compliance with Regula- 
tion 26. 


(8) It shall be the duty of every person employed to comply with 
such of the provisions of Regulations 14 (4), 19 (2), 28 (2), 29 (3), 
30 (2), 46 (2), 48 (2), 54 (2), 55 (3), 56 (2), 57 (4) (b), 59 (3), 60 (3), 
69 (6), 70 (4), 72 and 76 (2) as expressly impose a duty on him. It 
shall further be the duty of every person employed if he discovers 
any defect in any machinery, plant, equipment or appliance, to 
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report such defect without unreasonable delay to his employer or 


foreman or to a person appointed by the employer under Regula- 
tion 81. 


(9) For the purposes of the provisions in this Regulation which 
impose upon an employer a duty to comply with the requirements 
of certain specified Regulations in so far as they affect any person 
employed by him, the requirements of those Regulations, other 
than Regulations 48 to 51, 59, 60, 65 and 70, shall be deemed not 
to affect any person employed if and so long as his presence in any 
place is not in the course of performing any work on behalf of his 
employer or is not expressly or impliedly authorised or permitted 
by his employer. 


5. Publication of Regulations.—(1) Every employer who 
employs persons in the operations shall ensure that a printed 
copy of these Regulations or of the prescribed abstract of these 
Regulations is kept posted in such characters and in such positions 
as to be conveniently read by the persons employed. 


(2) Every such employer as aforesaid shall give a printed copy 
of these Regulations to any person employed by him and affected 
thereby on his application. 


Part II 
Merans or AccESs AND STAGING 


6. Safe access in general.—Without prejudice to the other 
provisions of these Regulations there shall, so far as is reasonably 
practicable, (a) be provided and maintained safe means of access (b) 
to every place at which any person has at any time to work in 
connection with the operations, which means of access shall be 
sufficient having regard to the number of persons employed and 
shall, so far as is reasonably practicable (a2), be kept clear of sub- 
stances likely to make foothold or hand-hold insecure and of any 
obstruction (c). 


NOTES TO REGULATION 6 


(a) Reasonably practicable. See note (a) to s. 4 of the Factories 
Act, 1961. 


(6) Safe means of access. Compare s. 29 (1) of the Factories Act, 
1961, and see the notes thereto. 


(c) Obstruction. Compare s. 28 (1) of the Factories Act, 1961, and 
see the notes thereto. 


7. General access to vessels in a shipyard.—All main 
gangways giving general access to a vessel in a shipyard, whether 
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from the ground or from a wharf or quay, and all cross gangways 
leading from such a main gangway on to the vessel, shall— 
(a) be sufficiently wide having regard to the number of persons 
employed on or at the vessel; and 
(b) be securely protected on each side to a height of at least two 
feet nine inches by strongly constructed upper and 
lower hand-rails and by a secure toe-board projecting at 
least six inches above the floor; and 
(c) be of good construction, sound material and adequate 
strength (a); and 
(d) be stable and, wherever practicable (6), of permanent con- 
struction; and 
(e) be kept in position as long as required. 


NOTES TO REGULATION 7 


(2) Good construction, sound material and adequate strength. 
See note (b) to s. 22 of the Factories Act, 1961. 


(b) Practicable. See note (a) to s. 4 of the Factories Act, 1961. 


8. Access to dry dock.—(1) Every flight of steps giving access 
from ground level either to an altar or to the bottom of a dry dock 
shall be provided throughout on each side or in the middle with a 
substantial hand-rail. In the case of an open side, secure fencing 
to a height of at least two feet nine inches shall be provided by. 
means of upper and lower rails, taut ropes or chains, or by other 
equally safe means. For the purposes of this paragraph a flight of 
steps which is divided into two by a chute for materials, with no 
space between either side of the chute and the steps, shall be 
deemed to be one flight of steps. 


(2) Such hand-rails and fencing as aforesaid shall be kept in 
position save when and to the extent to which their absence is 
necessary (whether or not for the purposes of the operations) for 
the access of persons, or for the movement of materials or vessels 
or for traffic or working, or for repair, but hand-rails or fencing 
removed for any of these purposes shall be kept readily available 
and shall be replaced as soon as practicable (a). 


(3) This Regulation shall come into operation at the expiration 
of twelve months after the making (b) of these Regulations. 


NOTES TO REGULATION 8 


(a) Practicable. See note (a) to 8. 4 of the Factories Act, 1961. 
(b) Making. The regulations were made on the 20th October, 1960. 
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9. Access to vessels at wharf or quay or in dry dock.— 
(1) If a ship is lying at a wharf or quay, or is in a dry dock for the 
purpose of undergoing any of the operations other than its con- 
struction or reconstruction, there shall be provided means of 
access for the use of persons employed at such times as they have 
to pass to, or from, the ship or to the wharf, quay or dock side, as 
follows— 


(a) where reasonably practicable (a) one or more ship’s accom- 
modation ladders or one or more soundly constructed 
gangways or similar constructions or a combination of 
any such ladders, gangways or constructions, being 
ladders, gangways and constructions not less than 
twenty-two inches wide, properly secured, and fenced 
throughout on each side to a clear height of two feet 
nine inches by means of upper and lower rails, taut ropes 
or chains or by other equally safe means, except that in 
the case of a ship’s accommodation ladder, such fencing 
may be on one side only if the other side is properly 
protected by the ship’s side; 

(b) in other cases (6) one or more ladders of sound material (c) 
and adequate length which shall be properly secured to 
prevent them from slipping. 


(2) Where at any dry dock there is a gangway giving access 
from an altar of the dock to a vessel which is in the dock for the 
purpose of undergoing any of the operations, and the edge of the 
altar is unfenced, adequate hand-holds shall be available for any 
length of the altar which persons employed commonly use when 
passing between the gangway and the nearest flight of steps which 
gives access to ground level. This paragraph shall come into 
operation at the expiration of twelve months after the making (d) 
of these Regulations. 


NOTES TO REGULATION 9 


(a) Reasonably practicable. See note (a) to s. 4 of the Factories 
Act, 1961. 

(6) In other cases. In Walter Wilson & Sons, Lid. v. Summerfield, 
1956] 3 Al. EB. R. 550; [1956] 1 W. L. R. 1429, D. C. (a case upon the 
‘similar provisions of reg. 9 of the Docks Regulations, 1934) it was held 
that compliance with para. (b) was no defence unless the person upon 
whom the duty lay could prove that it was not reasonably practicable 
to comply with para. (a). 

(c) Sound material. See note (b) to s. 22 of the Factories Act, 1961. 

(d) Making. The regulations were made on the 20th October, 1960. 

10. Access between vessels.—(1) If a ship is alongside any 


vessel and persons employed have to pass from the one to the other, 
safe means of access (a) shall be provided for their use, unless the 
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conditions are such that it is possible without undue risk (6) to pass 
from the one to the other without the aid of any special appliance. 
(2) Where the means of access provided consists of, or includes, 
a rope ladder, such means of access shall not be deemed to be safe 
unless in the case of the vessel with the higher free-board— 


(a) the top step of the ladder is not more than twelve inches 
below the gunwale or top of the bulwark where the ladder 
gives immediate access to the vessel; and 

(b) at least one adequate and secure hand-hold (c) is available at 
the position of boarding the vessel; and 

(c) a suitable gangway or stairway is provided leading from the 
top of the bulwark on to the deck, the gangway or stair- 
way being so placed as to be as nearly as practicable (d) 
opposite to the rope ladder. 


NOTES TO REGULATION 10 


(a) Safe means of access. Compare s. 29 (1) of the Factories Act, 
1961, and see the notes thereto. 

(b) Without undue risk. In Norton v. Straits Steamship Co. Lid., 
[1954] 2 Lloyd’s Rep. 635, a case under reg. 10 of the Docks Regula- 
tions, 1934, it was held that the onus of showing that it was possible 
without undue risk to pass from one vessel to the other without the aid 
of any special appliance lay upon the defendants. 

(c) Hand-hold. See note (d) to s. 29 of the Factories Act, 1961. 


(d) Practicable. See note (a) to s. 4 of the Factories Act, 1961. 


11. Vessels used for access or as a working place.—(1) 
Where any person employed has to proceed to or from a ship by 
water, proper measures shall be taken to provide for his safe 
transport. 

(2) Scows and floating platforms used for the purpose of the 
operations shall be of sound construction (a) and properly main- 
tained (6) and shall not be overcrowded. 

NOTES TO REGULATION 11 

(a) Sound construction. See note (b) to s. 22 of the Factories Act, 
1961. 

(6) Properly maintained. See note (c) to s. 22 of the Factories Act, 
1961. 


12. Access to and from bulwarks.—Where there is a gang- 
way leading on to a bulwark of a vessel, there shall be provided—: 


(a) wherever practicable (a), a platform at the inboard end of 
the gangway with safe means of access therefrom to the 
deck; or 

(b) where such a platform is not practicable (a), a second gang- 
way or stairway leading from the bulwark on to the deck: 
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which shall either be attached to the end of the first- 
mentioned gangway or be placed contiguous to it, in 
which case means of access, securely protected by fenc- 
ing, shall be provided from the one to the other. 


NOTE TO REGULATION 12 
(a) Practicable. See note (a) to s. 4 of the Factories Act, 1961. 


13. Further provisions as to access.—(1) Where outside 
staging is erected in a shipyard, there shall be provided sufficient 
ladders giving direct access to the stages having regard to the 
extent of the staging and to the work to be done. 

(2) Where a vessel is under construction or reconstruction and 
persons employed are liable to go forward or aft or athwartship 
across or along uncovered deck-beams, or across or along floors, 
sufficient planks shall be provided on those deck-beams or on 
those floors for the purpose of access to or from places of work, and 
sufficient and suitable portable ladders shall be provided so as to 
give access either from the ground or outer bottom plating to the 
top of the floor. 

(3) Without prejudice to any other provision in these Regula- 
tions requiring a greater width, no footway or passageway con- 
structed of planks shall be less than seventeen inches wide. 


14, Ladders.—(1) Subject to paragraphs (2) and (3) of this 
Regulation, every ladder which affords a means of access, com- 
munication or support to a person or persons employed shall— 


(a) be soundly constructed (a2) and properly maintained (d); 
and 
(b) be of adequate strength (a) for the purpose for which it is 
used; and 
(c) be securely fixed either— 
(i) as near its upper resting place as possible, or 
(ii) where this is impracticable (c), at its base, or where 
such fixing is impracticable a person shall be 
stationed at the base of the ladder when in use to 
prevent it from slipping; and 


(d) unless there is other adequate hand-hold (d), extend to a 
height of at least two feet six inches above the place of 
landing or the highest rung to be reached by the feet of 
any person working on the ladder, as the case may be, or, 
if this is impracticable (c), to the greatest practicable 
height. 


(2) Requirements (c) and (d) of the preceding paragraph of this 
Regulation shall not apply to fixed ladders of a shvp or to rope 


1402 REGS. FOR SAFETY, HEALTH AND WELFARE 


ladders. Effective measures by means of roping off or other 
sithilar means shall be taken to prevent the use of fixed ladders of 
a éhip Which do not comply with requirements (a) and (b) of that 
paragraph. 

(3) Requirement (c) of patagraph (1) of this Regulation shall not 
apply in the case of a small portable ladder carried from place to 
place in the course of his work by a person employed. 


(4) Any person employed who removes any ladder and sets it up 
in @ new position shall, as regards that ladder, comply with re- 
quirement (c) of paragraph (1) of this Regulation. 

(5) Rope ladders shall provide adequate foothold (d@) and, so far 
ag is reasonably practicable (c), suitable provision shall be made 
for préventing such ladders from twisting. 

NOTES TO REGULATION 14 . 

(2) Soundly constructed; adequate strength. See note (b) to 
s. 22 of the Factories Act, 1961. 

(6) Properly maintained. See note (c) to s. 22 of the Factories Act, 
1961. 


(c) Practicable; reasonably practicable. See note (a) to s. 4 of 
ths Factories Act, 1961. 

(d) Hand-hold; foothold. See note (d) to s. 29 of the Factories 
Act, 1961. 


15; Lashing of ladders.—(1) A fibte rope, or a rope made with 
strands consisting of wire cores covered with fibre, shall not be 
used to secure a ladder used for the purpose of the operations. 


(2) A wire rope shall not be used to secure any such ladder unless 
its ends are ferruled, but this provision shall not apply in the case 
of an end which is so situated or protected that a person using the 
ladder is not liable to come into contact with it so as to suffer 


injury. 
16. Material for staging.—(1) A sufficient supply of sound and 


substantial material and appliances shall be available in a con- 
venient place or places for the construction of staging. 


(2) All planks and other materials and appliances intended to be 
used or re-used for staging shall be carefully examined before being 
taken into use or re-use in any staging. Every examination re- 
que by this paragraph shall be carried out by a person competent 

or the purpose. 


17. Staging, dry dock altars and shoring sills.—(1) All 
staging, and every part thereof shall be of good construction, 
of suitable and sourid material and of adequate strength (a) 
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for the purpose for which it is used and shall be properly main- 
tained (b), and every upright and thwart shall be kept so fixed, 
secured or placed in position as to prevent, so far as is reasonably 
practicable (c), accidental displacement. 


_ (2) All planks forming stages shall be securely fastened to 
prevent them from slipping unless they extend eighteen inches or 
more beyond the inside edge of the thwart or support on which 
they rest. 


(3) All staging suspended on the inside of a vessel, all staging 
supported by brackets, all staging on the outside of a vessel at the 
fore and after ends and, where there is a gap in the staging caused 
by the inside uprights, any plank in the way of such gap, shall be 
erected and adjusted by staging gangs specially, though not 
necessarily exclusively, employed for the purpose. 


(4) All stageng used in connection with the operations shall be 
inspected before tise, and thereafter at regular and frequent in- 
tervals, by a competent person. 


(5) All dry dock altars and shoring sills on or from which persons 
perform work in connection with the operations shall be of sound 
construction (a) and properly maintained (6). 

(6) All parts of stages, all parts of footways or passageways 
constructed of planks, and all parts of dry dock altars or shoring 
sills, being parts on or from which persons perform work in 
connection with the operations, shall so far as is reasonably 
practicable (c), be kept clear of all substances likely to make 
foothold or hand-hold (d) insecure. 


NOTES TO REGULATION 17 

(a) Good construction; sound material; adequate strength. 
See note (6) to 8. 23 of the Factories Act, 1961. 

(b) Properly maititained. See note (c) to s. 22 of the Factories Act, 
1961. 

(c) Reasoriably practicable. See note (a) to s. 4 of the Factories 

Act, 1961. 

(4) Footholtd; hand-hold. See note (d) tos. 29 of the Factories Act, 
1961. 


18, Upright used for hoisting block.—(1) If any upright 
forming part of staging is used as a fixing for a pulley block for 
hoisting material— 

(a) it shall be properly housed in the ground or shall otherwise 

be adequately seeured so as to prevent it from rising; 
and 
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(b) it shall be suitably protected against damage by the action 
of the chain or wire or other means of securing the pulley 
block to the upright. 


(2) No upright forming part of staging shall be used as an 
anchorage for a lead pulley block, unless the upright is not likely 
to be displaced by such use. 


19. Support of stages on planks.—(1) Planks supported on 
the rungs of ladders shall not be used to support stages. 

(2) It shall be the duty of the persons employed to comply with 
the foregoing paragraph of this Regulation. 


20. Suspended stages.—(1) Stages suspended by ropes or 
chains shall be secured as far as possible so as to prevent them 
from swinging. 

(2) A fibre rope, or a rope made of strands consisting of wire 
cores covered with fibre, shall not be used for suspending a stage 
except that fibre ropes may be used in the case of a stage of which 
the suspension ropes are reeved through blocks. 

(3) Chains, ropes, blocks and other gear used for the suspension 
of stages shall be of sound material, adequate strength (a) and 
suitable quality, and in good condition. 

(4) Appropriate steps shall be taken to prevent ropes or chains 
used for supporting a stage from coming into contact with sharp 
edges of any part of a vessel. 


NOTE TO REGULATION 20 

(a) Sound material ; adequate strength. See note (b) to s. 22 of 
the Factories Act 1961. 

21. Boatswains’ chairs.—(1) Boatswains’ chairs and chains, 
ropes or other gear used for their suspension shall be of sound 
material, adequate strength (a) and suitable quality and the 
chains, ropes or other gear shall be securely attached. 


(2) Suitable measures shall be taken to prevent where possible 
the spinning of a boatswain’s chair, to prevent the tipping of a 
boatswain’s chair and to prevent any occupant falling therefrom. 


NOTE TO REGULATION 21 

(a) Sound material; adequate strength. See note (5) to s. 22 of 
the Factories Act, 1961. 

22. Rising stages.—All planks forming a rising stage at the bow 
end of a vessel shall be securely fastened to prevent them from 
slipping. 

23. Width of stages.—Without prejudice to the other pro- 
visions of these Regulations, all stages shall be of sufficient width 
as is reasonable in all the circumstances of the case to secure the) 
safety of the persons working thereon. 
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24, Stages from which a person is liable to fall more than 
six feet six inches or into water.—(1) This Regulation applies 
to stages from which a person is liable to fall a distance of more than 
six feet six inches or into water in which there is a risk of drowning. 

(2) Every stage to which this Regulation applies— 


(a) shall so far as is reasonably practicable (a) be closely boarded, 
planked or plated; . 

(b) shall be so constructed or placed that a person is not liable 
to fall as aforesaid through a gap in the staging not being 
@ gap necessary and ho larger than necessary having 
regard to the nature of the work being carried on; 

(c) shall be at least seventeen inches wide. 


(3) Every side of a stage to which this Regulation applies shall— 


(a) if it is not a side immediately adjacent to any part of a - 
vessel, be fenced (subject to the provisions of paragraphs 
(4) to (7) of this Regulation) with a guard rail or guard 
rails to a height of at least three feet above the stage, 
which rail or rails shall be so placed as to prevent so far 
as practicable (a) the fall of persons from the stage or from 
any raised standing place on the stage; or 

(b) if it is a side immediately adjacent to any part of a vessel, 
be placed as near as practicable to that part having 
regard to the nature of the work being carried on and to 
the nature of the structure of the vessel. 


(4) In the case of stages which are suspended by ropes or chains, 
and which are used solely for painting, the fencing required by 
sub-paragraph (a) of the preceding paragraph may be provided by 
means of a taut guard rope or taut guard ropes. 

(5) No side of a stage or, as the case may be, no part of the side 
of a stage need be fenced in pursuance of paragraph (3) (a) of this 
Regulation in cases where, and so long as, the nature of the work 
being carried on makes the fencing of that side or, as the case may 
be, that part impracticable (a). 

(6) Guard rails provided in pursuance of paragraph (3) (a) of 
this Regulation may be removed for the time and to the extent 
necessary for the access of persons or for the movement of 
materials; but guard rails removed for either of these purposes 
shall be replaced as soon as practicable (a). 


(7) Where it is not reasonably practicable (a) to comply with 
the provisions of paragraph (3) (a) of this Regulation, the stage 
shall in cases where the limitations of space make this possible be 
at least twenty-five inches wide and, in other cases, as wide as 
those limitations permit. 
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(8) This Regulation shall come into operation at the expiration 
of twelve months after the making () of these Regulations. 


NOTES TO REGULATION 24 
(a) Reasonably practicable; practicable. See note (a) to s. 4 of 
the Faetories Act, 1961. 
(6) Making. The regulations were made on the 20th October, 1960. 


Part III 


FURTHER PRECAUTIONS AGAINST FALLs or PERSONS, 
MATERIALS AND ARTICLES 


25. Fencing of dry docks.—(1) Fencing shall be provided at 
or near the edges of a dry dock at ground level, including edges 
above flights of steps and chutes for materials. The height of such 
fencing shall at no point be less than three feet or, in the case of 
fencing which was placed in such position before the making (a) 
of these Regulations, two feet six inches. 


(2) Such fencing as aforesaid shall be kept in position save when 
and to the extent to which its absence is necessary (whether or not 
for the purposes of the operations) for the access of persons, or for 
the movement of materials or vessels or for traffic or working, or 
for repair, but fencing removed for any of these purposes shall be 
kept readily available and shail be replaced as soon as practic- 
able (5). 

(3) This Regulation shall come into operation at the expiration 
of twenty-four months after the making (a) of these Regulations. 


NOTES TO REGULATION 25 
(a) Making. The regulations were made on the 20th October, 1960. 
(b) Practicable. See note (a) to s. 4 of the Factories Act, 1961. 


26. Protection of openings.—(1) Every side or edge of an 
opening in a deck or tank top of a vessel, being a side or edge which 
may be a source of danger to persons employed, shall, except where 
and while the opening is securely covered or where the side or 
edge is protected to a height of not less than two feet six inches 
by a coaming or other part of the vessel, be provided with fencing 
to a height of not less than three feet above the side or edge, and 
such fencing shall be kept in position save when and to the extent 
to which its absence is necessary (whether or not for the purposes 
of the operations) for the access of persons, or for the movement 
of materials, or for traffic or working, or for repair, but fencing 
removed for any of these purposes shall be kept readily available 
and shall be replaced as soon as practicable (a). 
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(2) Paragraph (1) of this Regulation shall not apply— 


(a) to that part of an opening in a deck or tank top which is 
at the head of a stairway or ladder-way intended to be 
used while the operations are being carried on; or 

(b) to parts of a deck or tank top which are intended to be 
plated, except such parts where the plating has neces- 
sarily to be delayed so that the opening may be used 
for the purposes of the operations. 


NOTE TO REGULATION 26 
(a) Practicable. See note (a) to s. 4 of the Factories Act, 1961. 


27. Fall of articles from stages.—Where persons employed 
are at work outside a vessel on a stage adjacent to part of the 
structure of the vessel and other persons employed are at work 
directly beneath that stage, the planks of the stage shall be in such 
@ position that no article liable to cause injury to the persons 
employed can fall between the planks, and the inside plank of the 
stage shall be placed as near as practicable (a) to the structure of 
the vessel having regard to the nature of the work being carried on. 


NOTE TO REGULATION 27 
(a) Practicable. See note (a) to s. 4 of the Factories Act, 1961. 


28. Boxes for rivets, etc.—(1) Boxes or other suitable re- 
ceptacles for rivets, nuts, bolts and welding rods shall be provided 
for the use of the persons employed. 

(2) It shall be the duty of the persons employed to use, so far as 
practicable (a), the boxes or other suitable receptacles so provided. 


NOTE TO REGULATION 28 
(a) Practicabie. See note (a) to s. 4 of the Factories Act, 1961. 


29. Throwing down materials and articles.—(1) Subject to 
the provisions of paragraph (2) of this Regulation, parts of staging, 
tools and other articles and materials shall not be thrown down 
from a height where they are liable to cause injury to persons 
employed, but shall be properly lowered. 

(2) When the work to be done necessarily involves the throwing 
down from a height of articles or materials, conspicuous notices 
shall be posted to warn persons from working or passing under- 
neath the place from which articles or materials may fall, or the 
work shall be done under the direct supervision of a competent 
person in authority. 

(3) No person employed shall throw down any articles or 
materials from a height except in accordance with the require- 
ments of this Regulation. 
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30. Loose articles or materials.—(1) So far as practicable (a) 
steps shall be taken to minimise the risk arising from loose articles 
or materials being left lying about in any place from which they 
may fall on persons working or passing underneath. 


(2) It shall be the duty of the persons employed to comply with 
the foregoing paragraph of this Regulation. 


NOTE TO REGULATION 30 
(a) Practicable. See note (a) to s. 4 of the Factories Act, 1961. 


Part IV 
RAISING AND LOWERING, Etc. 


31. Application of Part IV.—The provisions of this Part of 
these Regulations shall apply in the case of any chain, rope, lifting 
gear or lifting appliance used in raising or lowering, and the pro- 
visions of Regulation 33 shall apply in the case of any plant or 
gear used for anchoring or fixing a lifting appliance. 


32. Operation of Part IV.—In the case of a shipyard this Part 
of these Regulations shall, as respects the operations, be in sub- 
stitution for the following provisions of the principal Act, that is 
to say, section 23 [s. 26] (which relates to chains, ropes and lifting 
tackle) and subsections (1), (2), (4), (5), (6) and (8) of section 24 
[s. 27] (which relates to cranes and other lifting machines). 


33. Construction of lifting appliances.—Every lifting appli- 
ance, including all parts and working gear thereof, whether fixed 
or movable, and all plant or gear used for anchoring or fixing 
such an appliance, shall be of good construction, sound material, 
adequate strength (a) and free from patent defect and shall be 
properly maintained (b): 

Provided that plant or gear permanently attached to a structure 
may be used for anchoring or fixing any lifting appliance if that 


plant or gear is first thoroughly examined and appears to satisfy 
the requirements of this Regulation. 


NOTES TO REGULATION 33 


(a2) Good construction, sound material and adequate strength. 
See note (b) to s. 22 of the Factories Act, 1961. 


(6) Properly maintained. See note (c) to s. 22 of the Factories 
Act, 1961. 


34. Tests, examinations and marking of lifting appli- 
ances.—(1) Subject to the provisions of paragraphs (4) and (5) of 
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this Regulation, no lifting appliance shall be taken into use for the 
first time in the operations or after it has undergone any sub- 
stantial alteration or repair, unless it has been tested and 
thoroughly examined by a competent person in the manner de- 
scribed in the Second Schedule to these Regulations. A certificate 
of such test and examination, in the prescribed form [Form 2040] 
and containing the prescribed particulars, signed by the person 
making or responsible for the carrying out of the test and examina- 
tion and specifying the safe working load or laads of the appliance, 
shall have been obtained and shall be available for inspection. 

(2) Subject as aforesaid, every lfttng appliance shall be 
thoroughly examined by a competent person at least once in 
every period of twelve months and a report (a) of the results of 
every such examination, containing the prescribed particulars and 
signed by the person making or responsible for the carrying out of 
the examination, shall be kept in an approved manner and shall 
be available for inspection. In the case of lifteng appliances in a 
shipyard, the person by whom the report is signed shall within 
twenty-eight days of the completion of the examination send to the 
inspector for the district a copy of the report in every case where 
the examination shows that the lifteng appliance cannot continue 
to be used with safety unless certain repairs are carried out 
imimediately or within a specified time. 

(3) Subject as aforesaid, every lifting appliance shall have 
plainly marked upon it the safe working load. Every crane of 
variable operating radius (including a crane with a derricking jib) 
shall— 


(a) have plainly marked upon it the safe working load at various 
radii of the jib or crab and, in the case of a crane with 
a derricking jib, the maximum radius at which the jib 
may be worked; and 

(b) be fitted with an accurate indicator, clearly visible to the 
driver, showing the radius of the jib or crab at any time 
and the safe working load corresponding to that radius. 


(4) The foregoing provisions of this Regulation shall not apply 
to sheer-legs temporarily erected for the purpose of the operations. 


(5) This Regulation shall not apply as respects— 


(a) any lifting appliance to which the Docks Regulations, 
1934, apply and which satisfies the requirements of 
those Regulations; or 

(b) any operation carried out on a ship not registered in the 
United Kingdom by means of any of the ship’s engine 
room cranes where such cranes are used with the 
express authorisation and under the supervision of a 
competent person. 
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NOTE TO REGULATION 34 
_(a) Report. For the preseribed particulars, see the Shipbuilding 


(Reports on Lifting Appliances) Order, 1961 set out following these 
Regulations. 


35. Construction of chains, ropes and lifting gear.— 
Chains, ropes and lifting gear shall be of good construction, sound 
material, adequate strength (a) and free from patent defect. 


NOTE TO REGULATION 35 


(a) Good construction; sound material; adequate strength. 
See note (b) to gs. 22 of the Factories Act, 1961. 


36. Testing and annealing of chains, etc.—(1) No chain, 
rope or lifting gear shall be taken into use for the first time in the 
operations, or after it has undergone any substantial alteration or 
repair, unless it has been tested and thoroughly examined by a 
competent person in the manner described in the Second Schedule 
to these Regulations. A certificate of test and examination, in the 
prescribed form [Form 97 (chains and lifting gear); Form 87 (wire 
ropes)] and containing the prescribed particulars, signed by the 
person making or responsible for the carrying out of the test and 
examination and specifying the safe warking load of the chain, 
rope or gear, shall have been obtained and shall be avazlable for 
inspection : 


Provided: 


(a) that this paragraph shall not apply to a fibre rope or 
fibre rope sling; an 

(b) that a wire rope sling need not be tested and examined in 
accordance with this paragraph if the rope of which the 
sling is constructed has heen so tested and examined 
and all joins in the sling are by splices which satisfy 
the requirements of Regulation 39. 


(2) A chain, ring, link, hook, shackle, swivel, eye-bolt or plate 
clamp being a chain, ring, link, hook, shackle, swivel, sye-bolt or 
plate clamp which has been lengthened, altered or repaired shall 
not be used unless, since such lengthening, alteration or repair, it 
has been tested and thoroughly examined by a competent person 
and a certificate of such test and examination, in the prescribed 
form [Form 97] and containing the prescribed particulars, signed 
by the person making or responsible for the carrying out of the 
test and examination and specifying the safe working load, has 
been obtained and is available for inspection, 

(3) This paragraph applies only to chains and lifting gear made 
of wrought iron. Chains and lifting gear to which this paragraph 
applies shall be annealed at least once in every fourteen months 
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or, in the case of chains, slings, rings, links, hooks, shackles, or 
swivels being chains, slings, rings, links, hooks, shackles or swivels 
of half-inch bar or smaller material, at least once in every six 
months, so, however, that chains and lifting gear not in regular 
use need be annealed only when necessary; and the prescribed 
particulars of the annealing (a) shall be kept in an approved 
manner and shall be available for inspection. 


(4) Nothing in this Regulation shall apply to chains, ropes or 
lifting gear— 


(a) to which the Docks Regulations, 1934 apply and which 
satisfy the requirements of those Regulations; or 


(b) which are permanently attached to a structure. 


NOTE TO REGULATION 36 
(a) Annealing. For the prescribed particulars, see the Shipbuilding 
(Particulars of Annealing) Order, 1961 set out following these Regula- 
tions. 


37. Periodic examination of chains, ropes, etc.—(i) Chains 
and lifting gear other than rope slings shall be thoroughly ex- 
amined by a competent person at least once in every period of six 
months and reports of the results of such examinations, containing 
the prescribed particulars (a) and signed by the person making or 
responsible for the carrying out of the examination, shall be kept 
in an approved manner and shall be available for inspection. 


(2) Ropes and rope slings shall have been thoroughly examined 
by a competent person within the immediately preceding period 
of three months, or, in the case of a wire rope or wire rope sling in 
which such an examination has disclosed that a wire of the rope 
has broken, one month, and reports of the results of such ex- 
aminations, containing the prescribed particulars (b) and signed 
by the person making or responsible for the carrying out of the 
examination, shall be kept in an approved manner and shall be 
available for inspection. 

(3) Nothing in this Regulation shall apply to chains, ropes or 
lifting gear— 

(a) to which the Docks Regulations, 1934 apply and which 

satisfy the requirements of those Regulations; or 

(b) which are permanently attached to a structure. 


NOTES TO REGULATION 37 
(a) Prescribed particulars. See the Shipbuilding (Reports on Chains 
and Lifting Gear) Order, 1961 set out following these Regulations. 
(b) Prescribed particulars. See the Shipbuilding (Reports on Ropes 
and Rope Slings) Order, 1961 set out following these Regulations: 
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38. Indication of safe working loads.—(1) A table showing 
the safe working load of every chain, rope and article of lifting 
gear in use, and, in the case of a multiple sling, the safe working 
loads at different angles of the legs, shall be posted in a per- 
manent position in the store in which the chains, ropes and articles 
of lifting gear are kept; so, however, that this Regulation shall not 
apply to any article of lifting gear if the safe working load thereof, 
or, in the case of a multiple sling, the safe working loads at 
different angles of the legs, is or are plainly marked upon it. 


(2) Nothing in this Regulation shall apply to chains, ropes or 
lifting gear— 
(a) to which the Docks Regulations, 1934 apply and which 
satisfy the requirements of those Regulations; or 


(b) which are permanently attached to a structure. 


39. Splices in wire ropes.—A thimble or loop splice made in 
any wire rope shall have at least three tucks with a whole strand 
of the rope and two tucks with one half of the wires cut out of each 
strand. All tucks shall be against the lay of the rope: 

Provided that this Regulation shall not operate to prevent the 
use of another form of splice which can be shown to be as efficient 
as the form of splice specified in this Regulation. 


40. Load not to exceed safe working load.—No lifting 
appliance or chain or rope or lifting gear shall be loaded beyond its 
safe working load except— 


(a) for the purpose of making a test of the appliance, chain, 
rope or gear, and then only to such extent as is specified 
in the Second Schedule to these Regulations, or 


(b) in the case of a crane, in exceptional circumstances to such 
extent and subject to such conditions as may be approved 
by the engineer in charge or other competent person, if 
on each occasion— 


(i) the written permission of the owner or his responsible 
agent has been obtained; and 


(ii) a record of the overload is kept in the prescribed 
form [Form 2032]. 


41. Secureness of loads.—(1) Loads shall be securely sus- 
pended or supported whilst being raised or lowered, and all 
reasonable precautions shall be taken to prevent danger from 
slipping or displacement. 


(2) Where by reason of the nature or position of the operation 
a load is liable, whilst being moved by a lifting appliance or lifting 
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gear, to come into contact with any object so that the object may 
hecome displaced, special measures shall be adopted to prevent the 
danger so far as reasonably practicable (a). 


NOTE TO REGULATION 41 


(a) Reasonably practicable. See note (a) to s. 4. of the Factories 
Act, 1961. 


42. Support of lifting appliances and lifting gear.—Every 
lifting appliance and all lifting gear shall be adequately and 
suitably supported or suspended having regard to the purpose for 
which it is used. 


43. Wire ropes with braken wires.—No wire rope shall be 
used if in any length of ten diameters the total number of visible 
broken wires exceeds five per cent. of the total number of wires, 
or if the rope shows signs of excessive wear or corrosion or other 
serious defect. 


44. Knotted chains, etc.—(1) No chain or wire rope shall be 
used when there is a knot tied in any part thereof. ; 

(2) No chain which is shortened or joined to another chain by 
means of bolts and nuts shall be used: 

Provided that this does not exclude the. use of a chain bolted or 
joined to another chain by an approved and properly constructed 
attachment, 


45. Precautions against damage to chains and ropes.— 
Appropriate steps shall be taken to prevent, so far as practic- 
able (a), the use of chains or ropes for raising or lowering in circum- 
stances in which they are in or liable to come into contact with 
sharp edges of plant, materials or loads, or with sharp edges of 
any part of the vessel on which work is heing carried out. 


NOTE TO REGULATION 45 
(a) Practicable. See note (a) to s. 4 of the Factories Act, 1961. 


46. Loads on lifting appliances.—(1) No load shall be left 
suspended from a lifting appliance other than a self-sustaining, 
manually operated lifting appliance unless there is a competent 
person in charge of the appliance while the load is so left. 

(2) It shall be the duty of the persons employed to comply with 
phe foregoing paragraph of this Regulation. 
| 47, Heavy loads.—Where there is reason to believe that a load 
being lifted or lowered on a lifting appliance weighs more than 
twenty tons its weight shall be ascertained by means of an 
accurate weighing machine or by the estimation of a person 
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competent for the purpose, and shall be clearly marked on the 
load: 

Provided that this Regulation shall not apply to any load lifted 
or lowered by a crane which has either a fixed or a derricking jib 
and which is fitted with an approved type of indicator in good 
working order which— 

(a) indicates clearly to the driver or person operating the crane 
when the load being carried approaches the safe working 
load of the crane for the radius of the jib at which the 
load is carried; and 

(b) gives an efficient sound signal when the load moved is in 
excess of the safe workirig load of the crane at that 


Part V 


PRECAUTIONS AGAINST ASPHYXIATION, INsuRIOUS FUMES 
oR ExPLosIONs 


48. Ventilation of confined spaces.—(1) All reasonably 
practicable (a) steps shall be taken to secure and maintain the 
adequate ventilation of any confined space in which persons aré 
employed. 

(2) Compressed oxygen shall not be used to ventilate any 
confined space in a vessel and no person employed shall use com: 
pressed oxygen for this purpose. 


NOTE TO REGULATION 48 


(4) Reasotiubly practicable. See note (a) to s. 4 of the Factories 
Act, 1961. 


49. Precautions against inflammable gas or vapour.— 
Where in any confined space in any part of a vessel inflammable 
solvents are used in the application or removal of paint or there is 
carried on any other process liable to produce inflammable gas or 
vapour, effective and suitable provision shall be made by adequate 
ventilation or by other means to prevent the formation of an 
inflammable atmosphere in the confined space. 


50. Precautions against shortage of oxygen.—No person 
shall enter or remain in any confined space in a vessel, being a 
confined space in which there is reason to apprehend that the 
proportion of oxygen in the air is so low as to involve risk of per- 
sons being overcome, unless either— | 

(a) the space has been and remains adequately ventilated and | 

a responsible person has tested it and certified that it is| 
safe for entry without breathing apparatus, or 
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(b) he is wearing a breathing apparatus of a type approved (a) 
for the purpose of this Regulation. 


NOTE TO REGULATION 50 


(a) Approved breathing apparatus. A certificate [Form 2053] 
has been issued approving (i) any self-contained breathing apparatus in 
respect of which there is for the time being in force a certificate of 
approval under the Chemical Works Regulations, 1922, and (ii) any 
breathing apparatus which consists of a properly fitting helmet or face 
piece with necessary connections by means of which a person using it 
in a poisonous, asphyxiating or irritant atmosphere breathes ordinary air. 


51. Precautions against dangerous fumes.—(1) No person 
shall enter or remain in any confined space in any part of a vessel, 
being a confined space in which there is reason to apprehend the 
presence of any dangerous fumes to such extent as to involve risk 
of persons being overcome thereby, unless he is wearing a breath- 
ing apparatus of a type approved (a) for the purpose of this Regu- 
lation, or a responsible person has certified the space as being, 
for a specified period, safe for entry without breathing apparatus, 
and the period so specified has not expired; but no person shall 
enter or remain in the space without breathing apparatus unless 
he has been warned when the period so specified will expire. 


(2) A space shall not be certified under paragraph (1) of this 
Regulation unless— 


(a) effective steps have been taken to prevent any ingress of 
dangerous fumes, and 
(b) any sludge or other deposit liable to give off dangerous 
fumes has been removed and the space contains no other 
material liable to give off dangerous fumes, and 
(c) the space has been adequately ventilated and tested for 
dangerous fumes and has a supply of air adequate for 
respiration ; 
but no account shall be taken for the purposes of sub-paragraph (b) 
of this paragraph of this Regulation of any deposit or other 
material liable to give off dangerous fumes in insignificant 
quantities only. 


(3) Where any person is employed in any confined space to 
which paragraph (1) of this Regulation applies, there shall be 
provided and kept readily available— 


(a) not less than two sets of breathing apparatus of a type 
approved (a) for the purpose of this Regulation on board 
the vessel; and 

(b) not less than two additional sets of such apparatus off the 
vessel; and 
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(c) a lamp or torch of a safety type approved (b) for the purpose 
of this Regulation with each set of breathing apparatus ; 
and 


(d) not less than two belts and ropes suitable for the purpose of 
rescue. 


The apparatus, belts, ropes, lamps and torches shall be main- 
tained and shall be thoroughly examined, at least once a 
month or at such other intervals as may be prescribed, by a 
competent person; and a report (c) on every such examination, 
signed by the person making the examination and containing the 
prescribed particulars, shall be kept available for inspection. 


(4) A sufficient number of the persons employed shall be trained 
and practised in the use of the apparatus mentioned in the preced- 
ing paragraph of this Regulation and in a method of restoring 
respiration. 


NOTES TO REGULATION 51 
(a) Approved breathing apparatus. See note (a) to reg. 50. 


(6) Approved lamp or torch. A certificate, Form 2044, approving 
certain types of electric lamps and torches has been issued. 

(c) Report. For the prescribed particulars, see the Shipbuilding 
(Reports on Breathing Apparatus, etc.) Order, 1961 set out following 
these Regulations. 


52. Application of Regulations 50 and 51.—In the case of a 
shipyard, the provisions of Regulations 50 and 51 shall, as respects 
the operations carried out in confined spaces formed by the 
structure of any ship or vessel, or of part of any ship or vessel, under 
construction or repair, be in substitution for the provisions of 
section 27 [s. 30] of the principal Act (which relates to precautions 
in places where dangerous fumes are liable to be present). 


53. Removal of dust or fumes.—(1) Where in connection 
with any process carried on on board, in or on the outside of a 
vessel or part of a vessel there is given off any dust or fume or 
other impurity of such a character and to such extent as to be 
likely to be injurious to the persons employed, all practicable (a) 
measures shall be taken to protect the persons employed against 
inhalation of the dust or fume or other impurity, and in particular, 
where practicable (a), exhaust appliances shall be provided and 
maintained, as near as possible to the point of origin of the dust or 
fume or other impurity, to protect such persons against such 
inhalation. 


(2) In the case of a shipyard the provisions of this Regulation 
shall, as respects the operations carried on on board, in or on the 
outside of a vessel or part of a vessel, be in substitution for the 
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provisions of section 47 [s. 63] of the principal Act (which relates 
to the removal of dust or fumes). 


NOTE TO REGULATION 53 
(a) Practicable. See note (a) to s. 4 of the Factories Act, 1961. 


54, Rivet fires.—(1) Rivet fires shall not be taken into or used 
in or remain in any confined space on board or in a vessel unless 
there is adequate ventilation to prevent the accumulation of 
fumes. 


(2) No person employed shall move 4 rivet fire into any con: 
fined space on board or in a vessel unless he has been authorised by 
his employer to move the fire into that space. 


55. Placing of gas cylinders and acetylene genérators.— 
(1) No cylinder which contains or has contained oxygen or any 
inflammable gas or vapour unde? pressure, and no acetylene 
generating plant, shall be installed or placéd within fifteen feet of 
any substantial source of heat (including any boiler or furnace 
when alight) other than the burner or blow-pipe operated from the 
cylinder or plant. 


(2) No such cylinder atid no such plant shall be taken beliw the 
weather deck in the case of a vessel undergoing repair, or below the 
topmost cornpleted deck in the case of a véssel under construction, 
unless it is installed or placed in a part of the vessél which is 
adequately ventilated to prevent any dangerous concentration of 
gas or fumes. 

(3) It shall be the duty of the persons employed to cormnply with 
the forégoing provisions of this Regulation. 


56. Further provisions as to acetylene generators.— 
(1) The following provisions shall bé observed as respects any 
acetyléne generating plant— 


(a) no such plant shall be installed or placed in any confined 

space unless effective and suitable provision is made for 

securing and maintaining the adequate ventilation of that 

space so as to prevent, so far as practicable (a), any 
dangerous aecumulation of gas ; 

(b) any person attending or operating any such plant shall have 
been fully instructed in its working and a copy of the 
maker’s instructions for that type of plant shall be 
constantly available for his use; 


(c) the charging and cleaning of such plant shall so fait ag 
practicable be done during daylight; 


1418 REGS. FOR SAFETY, HEALTH AND WELFARE 


(d) partly spent calcium carbide shall not be re-charged into an 
acetylene generator. 


(2) No person (whether or not a person employed) shall smoke or 
strike a light or take a naked light or a lamp in or into any 
acetylene generator house or shed or in or into dangerous proxi- 
mity to any acetylene gerierating plant in the open air or on 
board a vessel: 


Provided that this paragraph shall not apply as respects a 
generator in the open air or on board a vessel which, since it was 
last charged, has been thoroughly cleansed and freed from any 
calcium carbide and acetylene gas. 

(3) A prominent notice prohibiting smoking, naked lights and 
lamps shall be exhibited on or near every acetylene generating 
plant whilst it is charged or is being charged or is being cleaned. 


NOTE TO REGULATION 56 
(a) Practicable. See note (a) to s. 4 of the Factories Act, 1961. 


57. Construction of plant for cutting, welding or heating 
metal.—(1) Pipes or hoses for the supply of oxygen or any in- 
flammable gas or vapour to any apparatus for cutting, welding or 
heating metal shall be of good construction and sound material (a) 
and be properly maintained (b). 

(2) Such pipes or hoses shall be securely attached to the 
apparatus and other connections by means of suitable clips or 
other equally effective appliances. 

(3) Efficient reducing and regulating valves for reducing the 
pressure of the gases shall be provided and maintained in connec: 
tion with all cylinders containing oxygen or any inflammable gas 
or vapour under pressure while the gases or vapours from such 
cylinders are being used in any process of cutting, welding or 
heating metal. 


(4) Where acetylene gas is used for cutting, welding or heating 
metal— 


(a) a properly constructed and efficient back-pressure valve and 
flame arrester shall be provided and maintained in the 


acetylene supply pipe between each burner or blow-pipe — 
and the acetylene generator, cylinder or container from 
which it is supplied, and shall be placed as neat as 


practicable to the burner or blow-pipe, except that these 


requirements shall not apply where an acetylene ¢ylinder | 


serves only one burner or blow-pipe; and 

(b) any hydraulic valve provided in pursuance of the preceding 
sub-pardgraph shall be inspected on each day by every 
person who usés the burner or blow-pipe on that day and 


| 
| 
| 
| 
I 
| 
} 


SHIPBUILDING 1419 


it shall be the duty of every person employed who uses 
the burner or blow-pipe to inspect the hydraulic valve 
accordingly. 


(5) The operating valves of burners or blow-pipes to which 
oxygen or any inflammable gas or vapour is supplied for the 
ourpose of cutting, welding or heating metal shall be so con- 
structed, or the operating mechanism shall be so protected, that 
the valves cannot be opened accidentally. 


NOTES TO REGULATION 57 


(a) Good construction and sound material. See note (b) to s. 22 
of the Factories Act, 1961. 

(ob) Properly maintained. See note (c) to s. 22 of the Factories Act, 
1961. 


58. Precautions after use of apparatus for cutting, weld- 
ing or heating metal.—(1) In the case of apparatus on board a 
vessel and used for cutting, welding or heating metal with the aid 
of oxygen or any inflammable gas or vapour supplied under pres- 
sure, the precautions specified in the following paragraphs of this 
Regulation shall be taken when such use ceases for the day or for 
a substantial period and the apparatus is to be left on board, but 
need not be taken when such use is discontinued merely during 
short interruptions of work. The requirements in paragraphs (3) 
and (4) of this Regulation shall not apply during a meal interval. 

(2) Supply valves of cylinders, generators and gas mains shall 
be securely closed. 

(3) Movable pipes or hoses used for conveying oxygen or in- 
flammable gas or vapour shall, in the case of a vessel undergoing 
construction, be brought to the topmost completed deck or, in the 
case of a vessel undergoing repair, to a weather deck or in either 
case to some other place of safety which is adequately ventilated 
to prevent any dangerous concentration of gas or fumes: 


Provided that where, owing to the nature of the work, it is im- 
practicable to comply with the foregoing requirements of this 
paragraph, the pipes or hoses shall be disconnected from cylinders, 
generators or gas mains, as the case may be. 

(4) When cylinders or acetylene generating plant have been 
taken below deck as permitted by paragraph (2) of Regulation 55, 
such cylinders or acetylene generating plant shall be brought to a 
weather deck or, in the case of a vessel undergoing construction, to 
the topmost completed deck. 


59. Naked lights on oil-carrying vessels.—(1) Subject to 
the provisions of paragraph (2) of this Regulation and to the pro- 
visions of Regulation 66, and without prejudice to the provisions 
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of Regulations 64 and 65, no naked light, fire or lamp (other than 
a safety lamp of a type approved for the purpose of this Regu- 
lation) and no heated rivet— 


(a) shall be permitted to be applied to, or to be in, any part of a 
tanker unless, since oil was last carried in that tanker, a 
naked light certificate has been obtained and is in force in 
respect of those parts of the tanker for which, in the 
opinion of a competent analyst, a naked light certificate is 
necessary : 


Provided that a naked light, fire, lamp or heated rivet of 
a kind specified in writing by a competent analyst may be 
applied to, or be in, any part of the tanker so specified ; 


(b) shall be permitted— 


(i) to be in any otl-tank on board or in a vessel in which 
oil-tank the oil last carried was oil having a flash 
point of less than seventy-three degrees Fahren- 
heit (Abel closed test) or was liquid methane, 
liquid propane or liquid butane, unless a naked 
light certificate has previously been obtained on the 
same day and is in force in respect of that ov-tank 
and of any oil-tank, compartment or space 
adjacent thereto; 


(ii) to be applied to the outer surface of any otl-tank on 
board or in a vessel in which ovl-tank the owl last 
carried was such oil as aforesaid, unless a naked 
light certificate has previously been obtained on the 
same day and is in force in respect of that oz-tank; 


(iii) to be applied to the outer surface of, or to be in, any 
compartment or space adjacent to an oil-tank on 
board or in a vessel in which otl-tank the ov last 
carried was such oil as aforesaid, unless a naked 
light certificate has previously been obtained on the 
same day and is in force in respect of that com- 
partment or space: 


Provided that where in any such case referred to in 
paragraph (i), (ii), or (iii) of this sub-paragraph a com- 
petent analyst has certified that daily naked light certi-' 
ficates are unnecessary or are necessary only to a specified 
extent, such a daily certificate need not be obtained or, 
as the case may be, need only be obtained to the specified | 
extent ; 


(c) shall be permitted to be applied to the outer surface of, or to! 
be in, any otl-tank on board or in a vessel unless, since otl| 
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was last carried in that oil-tank, a naked light certificate 
has been obtained and is in force in respect of that 
oil-tank ; 

(d) shall be permitted to be applied to the outer surface of, or 
to be in, any compartment or space adjacent to an oil- 
tank on board or in a vessel unless, since oil was last 
carried as cargo in that oil-tank, a naked light certificate 
has been obtained and is in force in respect of that 
compartment or space. 


(2) Notwithstanding anything in paragraph (1) of this Regula- 
ion, heated rivets may be permitted in any place without a naked 
aght certificate being in force in respect of that place if expressly so 
authorised by a competent analyst who certifies that after ade- 
juate and suitable testing he is satisfied having regard to all the: 
sireumstances of the case, including the likelihood or otherwise of 
the atmosphere becoming inflammable, that the place is sufficiently 
free from inflammable vapour; but such heated rivets shall, where 
practicable (a), be passed through tubes. 


(3) No person (whether or not a person employed) shall intro- 
luce, have or apply a naked light, fire or lamp (other than a safety 
lamp of a type approved for the purpose of this Regulation) or any 
heated rivet into, in or to any place where they are prohibited by 
this Regulation. 


(4) In this Regulation the expression ‘‘ competent analyst ”’ 
means an analyst who is competent to give a naked light certificate. 


NOTE TO REGULATION 59 
(a) Practicable. See note (a) to s. 4 of the Factories Act, 1961. 


60. Entering oil-tanks.—(1) No person (other than an analyst 
entering with a view to issuing a certificate of entry) shall, unless he 
is wearing a breathing apparatus of a type approved (a) for the 
purpose of this Regulation, enter or remain in an otl-tank on 
board or in a vessel unless, since the otl-tank last contained oil, a 
certificate of entry has been obtained and is in force in respect of 
the tank. 


(2) Without prejudice to paragraph (1) of this Regulation, no 
person (other than an analyst entering as aforesaid) shall be 
allowed or required to enter or remain in an oil-tank on board or in 
a, vessel in which oil-tank the oil last carried was oil having a flash 
point of less than seventy-three degrees Fahrenheit (Abel closed 
test) unless, since the otl-tank last contained oil, an analyst has 
certified that the atmosphere is sufficiently free from inflammable 
mixture. 
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(3) It shall be the duty of the persons employed to comply with 
the foregoing provisions of this Regulation. 

(4) The provisions of this Regulation are without prejudice to 
the requirements of Regulations 50 and 51. 


NOTE TO REGULATION 60 
(a) Approved breathing apparatus. See note (a) to reg. 50. 


61. Duration of certificates.—Any naked light certificate or 
certificate of entry may be issued subject to a condition that it shall 
not remain in force after a time specified in the certificate. 


62. Posting of certificates.—Every employer or shipowner for 
whom a naked light certificate or a certificate of entry is obtained 
shall ensure that the certificate or a duplicate thereof is posted 
as soon as may be and remains posted in a position where it may 
be conveniently read by all persons concerned. 


63. Cleaning of oil-tanks.—(1) Subject to the provisions of 
Regulation 66, before a test for inflammable vapour is carried out 
with a view to the issue of a naked light certificate for the purposes 
of Regulation 59 in respect of an otl-tank on board or in a vessel, 
that oil-tank shall, since o1l was last introduced into the tank, be 
cleaned and ventilated in accordance with paragraph (2) of this 
Regulation. 

(2) The said cleaning and ventilation shall be carried out by the 
following methods :— 

(a) the otl-tank shall be treated in such manner and for such 

period as will ensure the vaporisation of all volatile ail; 

(b) all residual ot! and any sludge or other deposit in the oil-tank 

shall be removed therefrom ; 

(c) after the oil-tank has been so cleaned— 

(i) all covers of manholes and other openings therein 
shall be removed and it shall be thoroughly 
ventilated by mechanical or other efficient means 
with a view to the removal of all o7/ vapour; and 
then | 

(ii) the interior surfaces, if any deposit remains thereon, 
shall be washed or scraped down. 


64. Invalidation of certificates.—(1) If during the course of 
work in, or to the outer surface of, any part of a tanker or aircraft 
carrier, any pipe or tank joint is opened or broken or any other 
event occurs so that there is a risk of o¢l vapour entering or arising 
in that part of the tanker or aircraft carrier, that work shall be 
suspended and thereafter any certificate of entry previously issued 


SHIPBUILDING 1423 


n respect of any ovl-tank in that part and any naked light certificate 
sreviously issued in respect of that part shall be no longer in force. 


(2) If (in the case of a vessel other than a tanker or aircraft 
carrier) during the course of work in any oil-tank or in any com- 
oartment or space adjacent thereto, any pipe or tank joint is 
»pened or broken or any other event occurs so that there is a risk 
»f oo vapour entering or arising in the ovl-tank or in any compart- 
ment or space adjacent thereto, work in the oil-tank and in the 
sompartments and spaces adjacent thereto shall be suspended and 
shereafter any certificate of entry previously issued in respect of the 
nl-tank and any naked light certificate previously issued in respect 
of the owl-tank or any compartment or space adjacent thereto shall 
be no longer in force. 


65. Provisions as to work in other compartments or 
spaces.—(1) Without prejudice to the other provisions of these 
Regulations, if the presence of oz] in such quantity and in such 
position as to be likely to give rise to fire or explosion is detected 
in any part of a vessel, being a part to which this Regulation applies 
and in which repairs of the following kind are to be or are being 
undertaken, that is to say, repairs involving the use of a naked 
light, fire or lamp (other than a safety lamp of a type approved for 
the purpose of Regulation 59) or of a heated rivet, such repairs 
shall not be started or continued until a naked light certificate has 
been issued or, as the case may be, reissued in respect of that part 
of the vessel. 


(2) This Regulation shall apply to bilges, shaft tunnels, pump 
rooms, lamp rooms, and to compartments and spaces other than 
those to which paragraph (1) (a) of Regulation 59 applies. 


66. Exceptions from Regulations 59 and 63.—(1) The pro- 
visions of paragraphs (1) (c) and (1) (d) of Regulation 59 as to 
naked light certificates and the provisions of Regulation 63 as to the 
cleaning and ventilation of otl-tanks, shail not apply in the case of 
minor repairs to be carried out— 


_ (a) to the outer surface of an oil-tank on board or in a vessel; or 


(b) in or to the outer surface of any compartment or space 
adjacent to any such oil-tank, 


in cases where the only oz last carried was oil having a flash point 
of one hundred and fifty degrees Fahrenheit or above (Pensky- 
Martens closed test): 


Provided that adequate areas of the interior and exterior sur- 
faces of the oil-tank or, as the case may be, of the compartment or 
space adjacent thereto, in the immediate neighbourhood of the 


1424 REGS. FOR SAFETY, HEALTH AND WELFARE 


part to be repaired shall be freed from ov or sludge; so, however, 
that as respects repairs to be carried out to the outer surface of an 
oil-tank below the level of any oil in that tank only the exterior 
surface of that oil-tank need be so freed. 


In every case to which this paragraph applies appropriate 
special precautions shall be taken for preventing and extinguishing 
fire. 

(2) The provisions of paragraphs (1) (a) and (1) (b) (ili) of 
Regulation 59 as to naked light certificates shall not apply in the 
case of minor repairs involving the application of a naked light to 
the outer surface only of the hull of a tanker in which the only oil 
last carried as cargo was liquid methane, liquid propane or liquid 
butane, being liquid methane, liquid propane or liquid butane at 
atmospheric pressure, provided that a naked light certificate has 
previously been obtained on the same day and is in force in respect 
of the space between the hull and any oil-tank on board, and the 
space is adequately and continuously ventilated by mechanical 
means s0 as to ensure that an inflammable concentration of gas or 
vapour cannot be formed in it during the period for which the 
naked light certificate is in force. 

(3) The provisions of paragraph (1) (a) of Regulation 59 shall 
not apply to any part of a tanker where naked lights were allowed 
when the vessel was in service afloat: 


Provided that the said paragraph (1) (a) shall apply whilst any 
otl-tank in the tanker is open except an oil-tank in respect of which 
a naked light certificate is in force. 

(4) The provisions of paragraph (1) (a) of Regulation 59 shall 
not apply in the case of tankers in which the only oil last carried 
was owl used for the purpose of a basin trial or a trial trip. 


Part VI 
MISCELLANEOUS SAFETY PROVISIONS 


67. Fencing of machinery.—(1) All motors, gear-wheels, chain 
and friction gearing and shafting, being motors, gear-wheels, chain 
and friction gearing and shafting on a vessel which are used for the 
purpose of the operations shall (unless it can be shown that by their 
position and construction they are equally safe to every person 
employed as they would be if securely fenced) be securely fenced (a) | 
so far as is practicable (b) but without infringing any requirements | 
imposed by or under the Merchant Shipping Acts, 1894 to 1958, in 
respect of life-saving appliances. 


(2) Every dangerous part (c) of any machinery used for the | 
purpose of the operations to which the preceding paragraph of this 
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Regulation does not apply, being machinery in a place, or part of a 
vessel, to which Part II of the principal Act does not apply, shall 
pe securely fenced (a) unless it is in such a position or of such 
construction as to be as safe to every person employed as it would 
be if securely fenced. 


(3) Nothing in this Regulation shall require any part of the 
machinery on a vessel which is used for the purpose of the operations 
to be fenced during an examination of that part or during any 
lubrication, adjustment or repair shown by such examination to 
be immediately necessary, being an examination, lubrication, ad- 
justment or repair which is carried out by a competent person 
who has attained the age of eighteen, and which it is necessary to 
carry Out while the part of the machinery is in motion (d). 

(4) In the case of a siupyard, the provisions of paragraph (1) of 
this Regulation shall, as respects the dangerous parts of any 
machinery to which that paragraph applies, be in substitution for 
the provisions of subsection (1) of section 14 [s. 14 (1)] of the 
princupal Act (which relates to the fencing of dangerous parts of 
machinery). 


NOTES TO REGULATION 67 
(a) Securely fenced. Compare s. 14 (1) of the Factories Act, 1961, 
and see the Introductory Note to ss. 12-16 thereof. This provision 
loes not apply in relation to any abrasive wheel, see the Abrasive 
Vheels Regulations 1970, reg. 3 (4). 
(6) Practicable. See note (a) tos. 4 of the Factories Act, 1961. 


(c) Dangerous part. See the Introductory Note to ss. 12-16 of the 
Factories Act, 1961. 


(d) In motion. See note (c) to s. 16 of the Factories Act, 1961. 


68. Air receivers. (1) The provisions of section 31 [s. 36] of 
the principal Act (which relates to air receivers) shall apply (a) to 
air receivers used for the purpose of the operations (other than 
fixed air receivers permanently installed in a ship). 


- (2) In the case of a shipyard, the provisions of this Regulation 
shall be in substitution for the provisions of section 31 [s. 36] of 
the principal Act. 


NOTE TO REGULATION 68 


(a) Shall apply. The provisions of s. 36 applied by this regulation 
include provisions as to the examination and testing of air receivers 
(s. 36 (5)); the form of report prescribed thereunder for air receivers 
to which this regulation applies is set out in the Shipbuilding (Air 
Receivers) Order, 1961 set out following these Regulations. 
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69. Lighting.—(1) All parts of a vessel and all other places where 
the operations are being carried on, and all approaches to such 
parts and to places to which a person employed may be required to 
proceed (a) in the course of his employment, shall be sufficiently 
and suitably lighted; so, however, that due regard shall be had 
to the safety of the vessel and cargo and of the navigation of other 
vessels and to any local statutory requirements as to the lighting 
of the harbour or dock. 


(2) Where in a harbour or wet dock the control of a shyp apart 
from the operations remains with the shipowner the ship’s per- 
manent lighting shall be maintained in operation by him to the 
extent that it may be required for the purpose of lighting— 

(a) the ship; and 

(b) the means of access to the ship where that access is provided 

by the shipowner: 

Provided that if the shipowner has given written notice to every 
contractor undertaking any of the operations for which the ship’s 
permanent lighting is required that for a specified period (for 
reasons connected with the management or working of the ship 
or the use, repair or maintenance of its equipment) the permanent — 
lighting will not be maintained in operation by him or will be 
maintained in operation by him only to a specified extent, the 
foregoing provisions of this paragraph shall for that period not 
apply or, as the case may be, shall for that period apply only to 
the extent that the permanent lighting is maintained in operation. 

In this paragraph— 


‘‘ gontractor ’? means a person who has contracted with the 
shipowner or his agent to carry out any of the operations; 
and 


‘‘shipowner ” means the shipowner or master or Officer in 
charge. 


(3) No person shall be held not to have complied with the 
foregoing provisions of this Regulation by reason only of a failure 
of the electricity supply, provided that in the case of such failure 
alternative means of lighting, which shall be sufficient and suitable 
in the circumstances, shall be provided as soon as practicable (6). 


(4) Portable lamps (including held lamps carried by persons 
employed) used for the purposes of the operations shall be main- 
tained in an efficient state, in efficient working order and in good | 
repair, and in the case of lamps in which liquid fuel is used the | 
lamp shall have a properly fitting screw lid or stopper and be 60 | 
constructed as to prevent, so far as practicable, the development | 
of leaks. | 

| 
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(5) Petroleum spirit or naphtha shall not be used in lamps used 
for lighting and only paraffin or another liquid having a flash point 
over one hundred degrees Fahrenheit (Abel closed test or Pensky- 
Martens closed test, whichever is appropriate) shall be so used. 


(6) No person (whether or not a person employed) shall, unless 
duly authorised or in case of necessity, interfere with or remove 
any means of lighting provided in pursuance of this Regulation. 


NOTES TO REGULATION 69 
(a) Required to proceed. In Wenborn v. Harland and Wolff, Lid., 
[1952] 1 Lloyd’s Rep. 255, it was held that these words were not equiva- 
lent to ‘‘ ordered to proceed ”’ and that a person was required to proceed 
when it was necessary for him to proceed to a place for the purposes of 
his work. See also Henaghan v. Rederiet Forangirene, [1936] 2 All KE. R. 
1426. 


(0) Practicable. See note (a) to s. 4 of the Factories Act, 1961. 


70. Work on boilers, etc.—(1) No work shall be permitted in 
any boiler, boiler-furnace or boiler-flue until it has been sufficiently 
cooled to make work safe for the persons employed. 


(2) Before any person employed enters any steam boiler which is 
one of a range of two or more steam boilers— 


(a) all inletr through which steam or hot water might otherwise 
enter the boiler from any other part of the range shall be 
disconnected from that part, or 

(b) all valves or taps controlling such entry shall be closed and 
securely locked. 


(3) While persons employed remain in any steam boiler to which 
paragraph (2) of this Regulation applies all such inlets as are re- 
ferred to in that paragraph shall remain disconnected or all such 
valves or taps as are therein referred to shall remain closed and 
securely locked. 


(4) No person employed shall be allowed or .‘equired to enter or 
remain in, and no person shall enter or remain in, any steam 
boiler to which paragraph (2) of this Regulation applies unless the 
provisions of that paragraph are being complied with. 


71. Hatch beams.—The hatch beams of any hatch in use for 
the operations shall, if not removed, be adequately secured to 
prevent their displacement. 


72. Jumped-up bolts.—Bolts which have been jumped-up 
and re-screwed shall not be used for securing plates on the sides of 
vessels, and no person employed shall use such bolts for this 


purpose. 
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Part VII 
PROTECTIVE WEAR 


73. Hand protection.—Adequate protection for the hands 
shall be available for all persons employed when using cutting or 
welding apparatus to which oxygen or any inflammable gas or 
vapour is supplied under pressure or when engaged in machine 
caulking or machine riveting or in transporting or stacking plates 
or in handling plates at machines. 


74. Protection in connection with cutting or welding.— 
[ Revoked. ] 

(2) There shall be provided (a) and maintained for the use of 
all persons employed when engaged in the process of electric 
welding— 

(a) [revoked]. 

(b) suitable gauntlets to protect the hands and forearms from 

hot metal and from rays likely to be injurious. 


(3) [revoked]. 
NOTE TO REGULATION 74 


(a) Provided. See note (f) to s. 65 of the Factories Act, 1961. 


75. [revoked]. 


76. Protection against dust.—(1l) Breathing apparatus of a 
type approved for the purpose of this Regulation shall be 
provided (a) and maintained for the use of every person em- 
ployed in any of the following kinds of work:— 


(a) ) 

(b) 

(c) 

(d) | . 

(e) the scaling, scurfing or cleaning of boilers, combustion 
chambers or smoke boxes, where his work exposes him. 
to dust of such a character and to such an extent as to 
be likely to be injurious or offensive to persons employed: 
in such work. 


[revoked]. 


(2) It shall be the duty of the persons employed in any of the! 
kinds of work specified in this Regulation to use the breathing! 
apparatus provided for their use in pursuance of this Regula-: 
tion. 


NOTES TO REGULATION 76 
(a) Provided. See note (f) to s. 65 of the Factories Act, 1961. 
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Part VIII 


MISCELLANEOUS HEALTH AND WELFARE PROVISIONS 


77, Prohibition of employment of young persons in cer- 
tain processes.—No young person shall be employed in— 


(a) | 

% [revoked]. 

(d) 

(e) the scaling, scurfing or cleaning of boilers, combustion 
chambers or smoke boxes, where his work exposes him 
to dust of such a character and to such an extent as to 
be likely to be injurious or offensive to persons employed 
in such work. 


78. Lead paint.—Lead paint shall not be applied in the form of 
a spray in the interior painting of any part of a ship or vessel, 


79. Stretchers, ambulances and ambulance rooms, etc.— 
(1) In every shipyard there shall be provided and kept readily 
available— 


(a) a sufficient number of suitably constructed sling stretchers 
or other similar appliances for raising injured persons; 
and : 

(b) a sufficient number of carrying or wheel stretchers and 

(c) @ sufficient supply of suitable reviving apparatus and 
oxygen, 

and the stretchers, appliances and apparatus so provided shall be 
properly maintained. 
(2) In every shipyard there shall always he readily available 
ein ms Boni a responsible person or responsible Dereon 
whose duty it is to summon an ambulance or other means 0 
ransport if needed in cases of accident or illness, Legible copies 
f a notice indicating that person or, a8 the case may be, Se 
rsons shall be affixed in prominent positions in every shipyard. 


(3) In every shipyard other than a public dry dock— 


(a) in which the number of persons employed normally ex- 


ceeds five hundred; or 
(b) in which the number of persons employed normally ex- 
ceeds one hundred and which is more than ten miles 


from a hospital, 
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there shal} he provided and maintained in good order and in clean: 
condition a properly constructed ambulance room containing at. 
least the equipment specified in the Third Schedule to these 
Regulations. The room shall be used only for the purpose of 
treatment and rest and shall be in the charge of a suitably 
qualified person who shall always be readily available during 
working hours, and a record shall be kept of all cases of accident. or 
sickness treated at the room. 


Part IX 
TRAINING AND SUPERVISION 


80. Young persons.—(1) No young person shall, until he 
has been employed in a shipyard or shipyards for at least six 
months, be employed in connection with the operations in a 
shipyard on a stage from which, or in any part of a ship where, he 
is liable to fall a distance of more than six feet six inches, or into 
water in which there is a risk of drowning, 

(@) 5 young person under the age of sixteen shall, when 
employed in the operations in a shépyard, be placed under the 
charge of an experienced workman. 


81. Safety supervision.—(1) In the case of every shipyard 
other than a public dry dock, being a shipyard where the number of 
persons employed regularly or from time to time exceeds five 
hundred, a person experienced in the work of such yards shall be 
appointed and employed exclusively to exercise general super- 
vision of the observance of these Regulations and to promote the 
safe conduct of the work generally. 

(2) This Regulation shall not be construed as preventing two 
or more employers from jointly appointing the same person or 
persons to perform some or all of the aforesaid duties for those 
employers. 


FIRST SCHEDULE 
Regulation 3 (2) 
MANNER IN WHICH FOR THE PURPOSE OF THE DEFINITION OF ‘‘ LEAD 
Parnt,’’ MATERIAL IS TO BE TREATED WITH A VIEW TO ASCERTAINING 
THE PERCENTAGE OF COMPOUND OF LEAD PRESENT 


The material is to be treated with suitable solvents to remove the 
oil, varnish and other media, and the residue to be dried at one hundred 
degrees Centigrade and thoroughly mixed. A weighed quantity of this 
extracted, dried and mixed material is to be continuously shaken for 
one hour, at the common temperature, with one thousand times its 
weight of an aqueous solution of hydrochloric acid containing 0-25 per 
cent. by weight of hydrogen chloride. This solution is thereafter to be 
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allowed to stand for one hour and then filtered. The lead salt contained 
in the clear filtrate is then to be precipitated as lead sulphide and 
weighed as lead sulphate. 


SECOND SCHEDULE 
Regulations 34 (1), 36(1) and 40 
MANNER OF TEST AND EXAMINATION BEFORE TAKING ANY CHAIN, WIRE 
Ropr, Lirtine APPLIANCE OR LiFtInc GEAR INTO USE 


(a) Every winch, and every derrick with the whole of the gear 
accessory thereto, shall be tested with a proof load which shall not be 
less than the following— 


Safe working load Proof load 
Under 20 tons F ; : . 25 percent. } in excess of 
20-50 tons . é ; F . 5 tons the safe 
over 50 tons : : : . 10percent.) working load 


In the case of a derrick with its accessory gear the proof load shall be 
applied as follows:—(i) where reasonably practicable by hoisting 
movable weights; or (ii) in other cases by maintaining the load by means 
of an accurate spring or hydraulic balance or similar device for a period 
of not less than five minutes. Where movable test weights are used the 
derrick shall be swung, with the load suspended, as far as possible in 
both directions. Where a spring or hydraulic balance or similar device 
is employed it shall be sufficient if the proof load is applied with the 
derrick swung as far as practicable first in one direction and then in the 
other. In each case the derrick shall be tested at the smallest angle 
to the horizontal at which it will operate and this angle shall be stated 
in the certificate of the test. 


(b) Every crane, crab, sheer-legs, teagle, transporter or runway, with 
its accessory gear, shall be tested with a proof load which shall not be 
less than the following— 


Safe working load Proof load 
Under 20 tons , : . . 25 per cent. ) in excess of 
20-50 tons . : : : . 5 tons the safe 
over 50 tons ‘ : . . 10percent.) working load 


In the case of a crane having a variable radius it shall be tested with 
a proof load applied at the maximum and minimum working radii. At 
each such radius the crane shall be swung as far as possible in both 
directions with the corresponding proof load suspended. In the case 
of hydraulic cranes where, owing to the limitation of pressure it is 
impossible to hoist a load 25 per cent. in excess of the safe working 
load, it shall be sufficient to hoist the greatest possible load. 


(c) Every article of lifting gear (whether it is accessory to any lifteng 
appliance or not) and every pulley block other than a pulley block 
specially constructed for use with a crane to which it is permanently 
attached, and every chain shall be tested with a proof load at least 
equal to that shown against it in the following table :— 
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Article of gear Safe working load Proof load 
Chain sling. : ‘ ‘ 
Rope sling 
Plate clamp 
Ring a6. Twice the safe working 
Link. >... 4 load 
Hook (other than a rams- 
horn hook) . 
Shackle . 
Swivel 
Eye-bolt L 
Under 50 tons Twice the safe working 
load 
50 tons to 100 Safe working loads plus 
Ramshorn hook tons 50 tons 
Over 100 tons One and a half times the 
fh safe working load 


Pulley blocks 


Single sheave block . j Four times the safe 
i working load 
Multiple sheave block with : : 
safe working load up mn ane: the nate, moray 
and including 20 tons . os 
Multiple sheave block with 
safe working load over 20 tons in excess of the 
20 tons up to and in- safe working load 
cluding 40 tons 
Multiple sheave block with 


safe working load over One and a half times the 


40s f safe working load 
Chaina (other than calibrated load chains) . Twice the safe working 
load 
Calibrated load chains ‘ , . } One and half times the 


safe working load 


(d) After being tested as aforesaid, every lifting appliance with the 
whole of the gear accessory thereto, every article of lifting gear and 
every chain shall be examined, and the sheaves and the pins of the 
pulley blocks shall be removed for the purpose of the examination, to 
see that no pert is injured or permanently deformed by the test. 

(e) In the case of wire ropes, a sample shall be tested to destruction. 


THIRD SCHEDULE Regulation 79 (3) 
EQUIPMENT OF AMBULANCE Rooms 


(1) A glazed sink with hot and cold water available during working 
hours. 

(2) A table with amooth top. 

(3) Means for sterilising inatruments, 

(4) A supply of suitable dressings, bandages and splints. 
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(5) A couch. (6) A stretcher. 
(7) Blankets and hot-water bottles. (8) A foot bath. 


CERTIFICATE OF EXEMPTION 
CHAINS AND Lirrinac GEAR MADE OF WrouGHT IRON 


F 2048, 12th December 1960 


In pursuance of paragraph (3) of Regulation 2 of the Ship- 
building and Ship-repairing Regulations, 1960, I hereby exempt 
any chain or lifting gear made of wrought iron which is subjected 
to the heat treatment known as normalizing from the require- 
ments of paragraph (3) of Regulation 36 of the said Regulations 
subject to the following conditions: 


(1) Such normalizing shall be carried out at least once in every 
fourteen months or, in the case of chains, rings, links, 
hooks, shackles or swivels of half-inch bar or smaller 
material, at least once in every six months so, however, 
that chains and lifting gear not in regular use need be 
normalized only when necessary. 

(2) The following particulars shall be kept in an approved 
manner and shall be available for inspection :— 


(i) the name and address of the owner of the chain or 
lifting gear, and of the master or officer in charge 
in the case of a ship not registered in the United 
Kingdom; 

(ii) the distinguishing number or mark and a description 
sufficient to identify the chain or lifting gear ; 


(iii) in the case of chain, the nominal! size of the wrought 
iron bar from which the links are made; 

(iv) the date of normalizing; 

(v) the temperature at which the normalizing was 
carried out; 


(vi) the method of carrying out the normalizing (that is 
to say the type of furnace or oven employed, 
whether cooled in still air or otherwise after 
withdrawal from the furnace, etc.) ; 


(vii) the defects (if any) found after the normalizing; 


(viii) the name and address of the public service, associa- 
tion, company, firm or person carrying out the 
normalizing ; 
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(ix) the position in the public service, association, com- 
pany or firm of the person who carried out the 
normalizing or his qualification if he is working 
on his own account; 


(x) the steps taken to remedy the defect specified in (vii). 


This certificate shall remain in force until revoked by H.M. 
Chief Inspector of Factories. 


CERTIFICATE OF EXEMPTION 


MANNER oF Tzst oF Lirtine GEAR BEFORE BEING 
TAKEN Into USE 


F 2054, 23rd January 1961 


In pursuance of paragraph (3) of Regulation 2 of the Ship- 
building and Ship-repairing Regulations, 1960, I hereby exempt 
from the requirements set out in paragraph (c) of the Second 
Schedule to the Regulations the following classes of gear: 


PULLEY BLocks FIrrep WITH CALIBRATED Loan CHAINS 


subject to the condition that such gear shall have been tested by 
a competent person with a proof load at least equal to ONE AND A 
HALF times the safe working load. 


This certificate shall remain in force until revoked by H.M. 
Chief Inspector of Factories. 


CERTIFICATE OF EXEMPTION 
ANNEALING 


F 2057, 22nd February 1961 


In pursuance of paragraph (3) of Regulation 2 of the Ship- 
building and Ship-repairing Regulations, 1960, I hereby exempt 
from the requirements of paragraph (3) of Regulation 36 the 
following chains and lifting gear made of wrought-iron :— 

(1). Pitched chains working on sprocket or pocketed wheels. 

(2) Rings, hooks, shackles and swivels permanently attached to 

pitched chains, pulley blocks or weighing machines. 

(3) Socket shackles secured to wire ropes by white metal | 

capping. 

This certificate shall come into effect on 3lst March, 1961, and | 
shall remain in force until revoked by H.M. Chief Inspector of 
Factories. 
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CERTIFICATE OF EXEMPTION No. 1 (GENERAL) 
F 2080, lst September 1961 


Whereas I am satisfied that the requirements of paragraph (1) 
of Regulation 8 of the Shipbuilding and Ship-repairing Regula- 
tions, 1960, that every flight of steps giving access from ground 
level either to an altar or to the bottom of a dry dock shall be 
provided throughout on each side or in the middle with a sub- 
stantial hand-rail and on any open side with secure fencing, are 
not necessary for the protection of persons employed in the case 
of any such flight of steps which has a chute for materials im- 
mediately adjacent with no space between the chute and the steps, 
now therefore, in pursuance of the powers conferred on me by 
paragraph (3) of Regulation 2 of the said Regulations, I hereby 
exempt (subject to the conditions specified in the Schedule 
hereto) from the said requirements of paragraph (1) of Regula- 
tion 8 of the said Regulations every such flight of steps which has 
a shute for materials immediately adjacent with no space between 
the chute and the steps. 

This certificate shall come into operation on the 20th day of 
October, 1961, and shall remain in force until revoked by me. 


SCHEDULE 
The exemption granted by this certificate is subject to the following 
conditions, namely :— 


(1) that the flight of steps shall be provided on the side remote from 
the chute, or in the middle, with a substantial hand-rail; 


(2) that if that side is an open side, secure fencing thereof to a 
height of at least two feet nine inches shall be provided by 
means of upper and lower rails, taut ropes, or chains, or by 
other equally safe means; and 

(3) that where the side of the chute remote from the steps is an open 
side, secure fencing thereof to a height of at least two feet 
nine inches shall be provided by means of upper and lower 
rails, taut ropes or chains, or by other equally safe means. 


CERTIFICATE OF EXEMPTION No. 2 (GENERAL) 
F 2193, 18th October 1965 


Whereas I am satisfied that the requirements of the Shipbuild- 
ing and Ship-repairing Regulations 1960 hereinafter referred to 
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are not reasonably practicable as respects the class or description 
of appliances and the class or description of work hereinafter 
referred to: Now, therefore, in pursuance of reg. 2 (3) of the said 
Regulations and subject to the conditions specified in Part II of 
the Schedule to this Certificate, I hereby exempt from the re- 
quirements of the Regulations specified in Part I of the said Sched- 
ule suspended stages in the case of which all the following cir- 
cumstances exist, that is to say, (a) that they are being used only 
by persons employed in painting or red-leading, or in any hand 
slicing, hand scaling, hand scraping or washing down incidental 
thereto, (b) that they are being used in circumstances such that a 
person falling from the stage would not be liable to strike the 
ground or a solid object, and (c) that the work for which they are 
being used is not work in a yard or dry dock (including the pre- 
eincts thereof) in which ships or vessels are constructed, recon- 
structed, repaired, refitted or finished. 


This Certificate shall remain in force until revoked in writing 
by the Chief Inspector of Factories. 


SCHEDULE 
Part I 


REQUIREMENTS OF THE REGULATIONS FROM WHICH EXEMPTION 
Is GRANTED 


1. The requirement of reg. 20 (1) that stages suspended by ropes shall 
be secured as far as possible so as to prevent them from swinging. 
2. The requirement of reg. 24 (3) (a) that every side of certain stages, 
if it is not a side immediately adjacent to any part of a vessel, shall be 
fenced with a guard rail or guard rails to a height of at least 3 feet above 
the stage. 


PartII Conprrions oF EXEMPTION 


1. Every stage shall be provided with a hanging hand-rope situated 
approximately mid-way between the suspension ropes of the stage. 
The rope shall be adequately secured to the vessel and shall be of such 
length and so placed that it provides a sufficient hand-hold at every 
working position on the stage, 2, Not more than two persons shall 
be employed upon a stage at any one time. 3. No person under the 
age of 18 years shall be employed on the stage. 4. At all times when 
a stage is in use a sufficient number of men shall be available in the 
part or parts of the ship where the stage is suspended for the purpose of 
adjusting the stage and assisting in the safe operation of the stage. 
5. A suitable boat shall be provided for rescue purposes and manned 
at all times when a stage is in use, except where in the case of a stage 
in use on a ship moored in non-tidal waters the provision of a suitable 
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boat is not practicable. Where the provision of a boat is net required, 
suitable rescue equipment shall be provided and kept in an efficient 
state and ready for use and arrangements shall be made so that any 
person in danger of drowning may be promptly rescued. 


CERTIFICATE OF EXEMPTION NO. 3 (GENERAL) 
F 2194, 18th October 1965 

Whereas I am satisfied that the requirement of the Shipbuilding 
and Ship-repairing Regulations 1960 hereinafter referred to is not 
reasonably practicable as respects the class or description of 
appliances and the class or description of work hereinafter referred 
to : Now, therefore, in pursuance of regulation 2 (3) of the said 
Regulations and subject to the conditions specified in Part II of 
the Schedule to this Certificate, I hereby exempt from the re- 
quirement of the Regulations specified in Part I of the said Schedule 
suspended stages in the case of which all the following circum- 
stances exist, that is to say (a) that they are being used only by 
persons employed in painting or red-leading, or in any hand 
slicing, hand scaling, hand scraping or washing down incidental 
thereto, (b) that they are being used in circumstances such that a 
person falling from the stage would not be lable to strike the 
ground or a solid object, and (c) that the work for which they are 
being used is not work in a yard or dry dock (including the pre- 
cincts thereof) in which ships or vessels are constructed, recon- 
structed, repaired, refitted or finished. 

This Certificate shall remain in force until revoked in writing by 
the Chief Inspector of Factories. 


SCHEDULE 
Part I 


REQUIREMENT OF THE REGULATIONS FROM WHICH 
EXEMPTION IS GRANTED 


The requirement of regulation 20 (2) that a fibre rope shall not be used 
for suspending a stage except that such ropes may be used in the case of 
a stage of which the suspension ropes are reeved through blocks. 


Part II 
CONDITIONS OF EXEMPTION 


1. The rope for the suspension of a stage shall be of manila of quality 
not less than Grade 1 of B.S. 2052 : 1953 or rope of equivalent quality. 

2. The rope shall be carefully examined by a competent person on 
every occasion immediately before use. 

3. Where the rope is reeved through the eye of a length of wire rope 
secured to the ship, the eye shall be fitted with a thimble. 
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THE SHIPBUILDING (REPORTS ON BREATHING 
APPARATUS, ETC.) ORDER, 1961 


(S.I. 1961 No. 114) 


The Minister of Labour in pursuance of paragraph (3) of Re- 
gulation 51 of the Shipbuilding and Ship-repairing Regulations, 
1960, hereby prescribes the particulars to be contained in reports 
on examinations under that: paragraph of breathing apparatus, 
belts, ropes, lamps and torches, 


1. This Order may be cited as the Shipbuilding (Reports on 
Breathing Apparatus, etc.) Order, 1961, and shall come into 
operation on the 3lst day of March, 1961. 


2. The Interpretation Act, 1889, shall apply to the interpreta- 
tion of this Order as it applies to the interpretation of an Act of 
Parliament. 


3. Reports on the results of examinations under the said 
paragraph (3) of Regulation 51 of breathing apparatus, belts, 
ropes, lamps and torches shall contain the following particulars, 
namely— 


(i) the name and address of the employer of the worker for 
whose use the equipment is provided ; 


(ii) the date of the examination and by whom it was carried 
out; 


(iii) in the case of breathing apparatus, particulars of the type 
of apparatus, the name of the maker, and the distinguish- 
ing number or mark together with a description sufficient 
to identify the apparatus; 

(iv) in the case of belts, ropes, lamps and torches, the dis- 
tinguishing number or mark and a description sufficient 
to identify each of them; 

(v) the condition of the breathing apparatus, belts, ropes, 
lamps and torches, particulars of any defects found at the 
examination, and of the steps taken to remedy such 
defects; and 

(vi) in the case of compressed oxygen apparatus or of a com- 
pressed air apparatus, the pressure of oxygen or of air, 
as the case may be, in the supply cylinder. | 
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THE SHIPBUILDING (REPORTS ON CHAINS 
AND LIFTING GEAR) ORDER, 1961 


(S.I. 1961 No. 115) 


The Minister of Labour in pursuance of paragraph (1) of Regula- 
tion 37 of the Shipbuilding and Ship-repairing Regulations, 1960, 
hereby prescribes the particulars to be kept of the results of 
examinations under that paragraph of chains and lifting gear. 


1. This Order may be cited as the Shipbuilding (Reports on 
Chains and Lifting Gear) Order, 1961, and shall come into opera- 
tion on the 3lst day of March, 1961. 


2. The Interpretation Act, 1889, shall apply to the interpreta- 
tion of this Order as it applies to the interpretation of an Act of 
Parliament. 


3. Reports of the results of examinations under the said para- 
graph (1) of Regulation 37 of chains and lifting gear other than 
rope slings shall contain the following particulars, namely— 


(i) the name and address of the owner of the chain or lifting 
gear and, in the case of a ship not registered in the 
United Kingdom, of the master or officer in charge; 

(ii) the distinguishing number or mark and a description 
sufficient to identify the chain or lifting gear; 

(iii) the date and number of the certificate of the last testand’ 
examination in pursuance of Regulation 36 of the 
Regulations ; 

(iv) the date when first taken into use; 

(v) the safe working load; 


(vi) any defects necessitating renewal or repair; 

(vii) the name and address of the public service, association, 
company, firm or person carrying out the examination 
and the date of the examination; 

(vill) the position in the public service, association, company or 
firm of the person who carried out the examination or 
his qualification if he is working on his own account; 
and 

(ix) the steps taken to remedy the defects (if any) specified in 
(vi) hereof. 
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THE SHIPBUILDING (REPORTS ON ROPES AND 
ROPE SLINGS) ORDER, 1961 


(S.I. 1961 No. 116) 


The Minister of Labour in pursuance of paragraph (2) of Regula- 
tion 37 of tha Shipbuilding and Ship-repairing Regulations, 1960, 
hereby prescribes the particulars to be kept of the results of 
examinations under that paragraph of ropes and rope slings. 


1. This Order may be cited as the Shipbuilding (Reports on 
Ropes and Rope Slings) Order, 1961, and shall come into operation 
on the 3lst day of March, 1961. 


2. The Interpretation Act, 1889, shall apply to the interpreta- 
tion of this Order as it applies to the interpretation of an Act of 


Parliament. 


3. Reports of the results of examinations under the said para- 
graph (2) of Regulation 37 of ropes and rope slings shall contain 
the following particulars, namely— 


(i) the name and address of the owner of the ropes or rope 
slings and, in the case of a ship not registered in the 
United Kingdom, of the master or officer in charge; 

(ii) the distinguishing number or mark and a description 
sufficient to identify the rope or rope sling; 

(iii) the date and number of the certificate of any test and 
examination in pursuance of Regulation 36 of the 
Regulations ; 

(iv) the date when first taken into use; 

(v) the safe working load; 

(vi) (a) the construction of the rope, including the number of 
strands and wires per strand excluding filler wires, and 
of the maximum number of wires broken in any length 
of ten diameters; 

(b) any other defects; 

(vii) the name and address of the public service, association, 
company, firm or person carrying out the examination 
and the date of the examination; and 

(viii) the position in the public service, association, company or 
firm of the person who carried out the examination or 
his qualification if he is working on his own account. 
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THE SHIPBUILDING (PARTICULARS OF 
ANNEALING) ORDER, 1961 


(S.I. 1961 No. 117) 


The Minister of Labour in pursuance of paragraph (3) of Regula- 
tion 36 of the Shipbuilding and Ship-repairing Regulations, 1960, 
hereby prescribes the particulars to be kept of the annealing of 
chains and lifting gear made of wrought iron. 


1. This Order may be cited as the Shipbuilding (Particulars of 
Annealing) Order, 1961, and shall come into operation on the 
3lst day of March, 1961. 


2. The Interpretation Act, 1889, shall apply to the interpreta- 
tion of this Order as it applies to the interpretation of an Act of 
Parliament. 


3. The particulars to be kept under the said paragraph (3) of 
Regulation 36 of the annealing of chains and lifting gear made of 
wrought iron shall be as follows, namely— 


(i) the name and address of the owner of the chain or lifting 
gear and, in the case of a ship not registered in the 
United Kingdom, of the master or officer in charge; 

(ii) the distinguishing number or mark and a description 
sufficient to identify the chain or lifting gear; 

(iii) in the case of a chain, the nominal size of the wrought iron 
bar from which the links are made; 

(iv) the date of annealing; 

(v) the temperature at which annealing was carried out; 

(vi) the method of carrying out the annealing (that is to say, 
the type of furnace or oven employed, whether cooled 
in still air or otherwise after withdrawal from the 
furnace etc.) ; 

(vil) any defects found after annealing; 

(viii) the name and address of the public service, association, 
company, firm or person carrying out the annealing ; 

(ix) the position in the public service, association, company or 
firm of the person who carried out the annealing or his 
qualification if he is working on his own account; and 

(x) the steps taken to remedy the defects (if any) specified in 
(vii) hereof. 
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THE SHIPBUILDING (AIR RECEIVERS) 
ORDER, 1961 


(S.I. 1961 No. 430) 


The Minister of Labour by virtue of the powers conferred on him 
by subsection (4) of section 31 of the Factories Act, 1937, and of 
all other powers enabling him in that behalf, hereby makes the 
following Order :— 


1. This Order may be cited as the Shipbuilding (Air Receivers) 
Order, 1961, and shall come into operation on the 31st day of 
March, 1961. 


2. The Interpretation Act, 1889, shall apply to the interpreta- 
tion of this Order as it applies to the interpretation of an Act of 
Parliament. 


3. A report of the result of every examination and test required 
to be made under the said subsection (4) of section 31 of every 
air receiver to which the said section 31 applies by virtue of 
Regulation 68 of the Shipbuilding and Ship-repairing Regulations, 
1960, shall contain the following particulars, that is to say:— 


(1) in the case of any such air receiver which is not of such solid 
drawn construction that it cannot be thoroughly ex- 
amined internally, the particulars specified in Part I of 
the Schedule hereto; 


(2) in the case of any such air receiver which is of the kind 
specified in sub-paragraph (1) and which is to be addi- 
tionally examined under normal pressure, the particulars 
specified in Part I and Part II of the said Schedule; and 


(3) in the case of any such air receiver which is of solid drawn 
construction and which cannot be thoroughly examined 
internally, the particulars specified in Part ITI of the 
said Schedule. 


SCHEDULE Article 3 (1) 
Part I 


Particulars to be contained in a report of the result of an examination 
of an air receiver (other than an air receiver of solid drawn construction 
which cannot be thoroughly examined internally). 
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Name of owner. 


Address of head office of owner. 


Description and distinguishing mark of 


Date of construction (if ascertainable). 


2 


. Fittings: 


receiver and type. 


The history should be briefly given, 


and the examiner should state whether 


he has seen the last previous report. 


. Condition of receiver: External 
(State cleanliness of re- 
ceiver and any defects >Internal 


materially affecting the 
safe working pressure). 


(a) Are the required fittings and appli- 
ances provided in accordance with 
the Factories Act, 1937? 

(b) Are all fittings and appliances pro- 
perly maintained and in good 
condition? 


ee ee ee ees! 


eoeeeecer ee ee eco eo me eee ew em we Oo 


eeeeeeveveeere see eo eee ee se eee 


eoeeeeeee eee eee we we oe ee we ew oe 


eeecees ee eer ee ee wee ow ew ew ew we Oo 


eeeceereeoece eee eee te ee eo Hw oO oO 


eweooeoe ee oeee et eee 


oeceoevreoeeoee eer eee ee eee ee eo 


eoocaoerereer ea eee ee eee ee ee Os Oo 


oere eo eevee eee eee er ee ew eo we oO 


| re a te eel 


. Repairs (if any) required and period 


within which they should be executed 
and any other condition which the 
examiner thinks it necessary to speci- 
fy for securing safe working. 


. Safe working pressure, calculated 


from dimensions and from the thick- 
ness and other data ascertained by 
the present examination; due allow- 
ance being made for conditions of 
working if unusual or exceptionally 
severe. 

Where repairs affecting the working 

pressure are required, state the safe 

working pressure: 

(a) before the expiration of the period 
specified in 3, 

(b) after the expiration of such period 
if such repairs have not been com- 
pleted, and 

(c) after the completion of the re- 
quired repairs. 


a, 


5. 


Other observations. 


oer eo ere eee ewes eee eee eee ee 


Cr ? 


eooerete oe eee neve 


oeoceooe eee eee ee ee eo ee ee we 
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iecertify~thatvonrstte te eee ee eee the air receiver 
described above was made accessible for thorough examination and that 
on the said date I thoroughly examined this receiver, including its 
fittings, and that the above is a true report of the result of my 
examination. 


If employed in the Public Service or Signature. - .ccwwwses eee es oe 
by an Association, Company or Qualification ................ 
Firm, give name and address: Address! Hicots. wait. God: s« 

melee «PBR + canoe neva enya dPRRAR LES. coniadee emeureaale E 

Article 3(2 
Part II 


Particulars to be contained in a supplementary report of an examina- 
tion under normal pressure of an air receiver of the kind to which 
Part I relates. 





Name of owner. 
Address of head office of owner. 


Description and distinguishing mark of 
receiver and type. 


1. Receiver: 
(a) External.condition © «dow ovo ya acl emma 
(b) Result of examination under 
normal preesure......... | -Relis) ep), cxmideniaxetooserd ates 


2. Fittings: 
Are the fittings properly maintained 
and in,good working order? 90) sscyy,.hill seityiaie sete SRIGNIOR RIAL », 010 


3. Repairs (if any) required, and period 
within which they should be executed. 





4. Other observations. 





[ \certify © that: Ons Wer... TOSS OF Da ey I examined the air 
receiver described above under normal pressure and that the above is 8 
true report of the result of my examination. 
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Ifemployed in the Public Service or SICDALUTO he sve thay oumieneeieasa ous 
by an Association, Company or Qualification .............06. 
Firm, give name and address: PGOTESS (1.4 Etre mnciecw els ere. «6 « 

BAe: The. nartihoste, of th, HameDeeameanlons Nodarniens th tee 

Parr III Article 3 (3) 


Particulars to be contained in a report of the results of an examination 
and hydraulic test of an air receiver of solid drawn construction which 
cannot be thoroughly examined internally. 

2 ee EN ig MO ae he Be Na Sh cl area anata eee Oe 


Name of owner. 





Address of head office of owner. 





Description and distinguishing mark of 
receiver and type. 

Date of construction (if ascertainable). 
The history should be briefly given 
and the examiner should state whether 
he has seen the last previous report. 


ee 








Date of last previous hydraulic test and 
pressure applied. 





1. Receiver: 
(a) External condition (including 
cleanliness). 
(b) Hydraulic test pressure applied, 
and 
(c) Result of hydraulic test. 








2. Fittings: 

(a) Are the required fittings and 
appliances provided in accord- 
ance with the Factories Act, 
1937? 

(b) Are all fittings and appliances 
properly maintained and in good 
condition? 








3. Repairs (if any) required and period 

within which they should be executed 
and any other condition which the 
examiner thinks it necessary to speci- 
fy for securing safe working. 
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4, Safe working pressure, calculated | 
from dimensions and from the thick- 
ness or other data ascertained by the 
present examination; due allowance 
being made for conditions of working 
if unusual or exceptionally severe. 

Where repairs affecting the work- 
ing pressure are required, state the 
safe working pressure: 
(a) before the expiration of the 
period specified in 3, EE emegy ERS 
(b) after the expiration of such 
eriod if such repairs have not 


een completed, and | 5 AOI 
(c) after the completion of the re- 
quired repairs. LG.) .s.1<norenencusniolinewgrarementeacha rae 





5. Other observations. 





PE tertity “thatl On... heer e ete en I éxamined the air 
receiver described above and tested it hydraulically, and that the above 
is a true report of the results of my examination and test. 


If employed in the Public Service or Signature COG TS PE 
by an Association, Company or Qualification ............0..- 
Firm, give name and address: Address 

@eesveeseveeeeeeeeeeeeeeweeeeeee e@ee Date a s é eo . e 66 


THE SHIPBUILDING (LIFTING APPLIANCES ETC. 
FORMS) ORDER, 1961 
(S.I. 1961 No. 431 as amended by S.I. 1964 No. 530) 

The Minister of Labour, in pursuance of Regulations 34, 36 and 40 
of the Shipbuilding and Ship-repairing Regulations, 1960, hereby 
makes the following Order :— 

i. This Order may be cited as the Shipbuilding (Lifting 
Appliances etc. Forms) Order, 1961, and shall come into operation 
on the 3lst March, 1961. 

2. The Interpretation Act, 1889, shall apply to the interpreta- 
tion of this Order as it applies to the interpretation of an Act of 
Parliament. , 


3. —(1) The certificate of test and examination required under 
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paragraph (1) of the said Regulation 34 of a lifting appliance before 
it is taken into use for the first time or after it has undergone any 
substantial alteration or repair shall be in accordance with the 
form set out in Part I of the Schedule hereto, and shall contain 
the particulars therein specified. 

(2) The certificate of test and examination required under 
paragraph (1) of the said Regulation 36 of any chain or lifting gear 
before it is taken into use for the first time or after it has undergone 
any substantial alteration or repair shall be in accordance with the 
form set out in Part IT of the Schedule hereto, and shall contain 
the particulars therein specified. 

(3) The certificate of test and examination required under 
paragraph (1) of the said Regulation 36 of any wire rope before it 
ig taken into use for the first time or after it has undergone any 
substantial alteration or repair shall be in accordance with the 
form. set out in Part III of the Schedule hereto, and shall contain 
the particulars therein specified. 

(4) The certificate of test and examination required under para- 
graph (2) of the said Regulation 36 of a chain, ring, link, hook, 
shackle, swivel, eye-bolt or plate clamp which has been lengthened, 
altered or repaired shall be in accordance with the form set out in 
Part IV of the Schedule hereto, and shall contain the particulars 
therein specified. 

(5) The record of overload of a crane required under paragraph 
(b) (ii) of the said Regulation 40 shall be in accordance with the 
form set out in Part V of the Schedule hereto. 


SCHEDULE 
Part I Article 3 (1) 
Certificate of test and ewamination of lifting appliance 
‘ pursuance of Regulation 34 (1) 
[Form 2040} 
| (1) Name and address of Owner 





For Derricks Proof load | sate workin 
_ Situation and Hige Jib angle to the applied. (For oa ce Hs 
brief descrip- a mee! horizontal of| For other | jib cranes at | anes at each 
| tion of lifting ra aii be Derrick lifting appli- | each radius sadihe stated in 
appliance and radil ns Boom at | ances, num- | stated in(3); | ““(,). for Der- 
aria bana aad Ms hes? ber tested Seer ricks at angle 
7 A roof loa 1 - ‘ 
} ber or mark was applied aS applied stated in (4).) stated in (4).) 
(2) (3) (4) (5) (6) (7) 
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(8) Name and address of Public Service, Association, Company, Form 
or Person making the test and examination................006. 


(9) Posrrion oF SiaNaTory IN PuBLIo SERVICE, ASSOCIATION, ComM- 
PANY OR FIRM NAMED ABOVE. «oo seuss S2das BEALS 
OR QUALIFICATION IF THE CERTIFICATE IS GIVEN BY A PERSON 
WHO MADE THE TEST AND EXAMINATION ON HIS OWN ACCOUNT. 
I CERTIFY THAT ON THE DAY OF ,19 ,THE 
ABOVE LiFTING APPLIANCE(S) WAS/WERE EXAMINED BY A COM- 
PETENT PERSON AFTER BEING TESTED BY A COMPETENT PERSON 
IN ACCORDANCE WITH THE SECOND SOHEDULE TO THE SHIP- 
BUILDING AND SHIP-REPAIRING REGULATIONS, 1960— 


(1) BEFORE BEING TAKEN INTO USE FOR THE FIRST } 


TIME DELETE LINE 
(2) FoLLOWING SUBSTANTIAL ALTERATION AND/ { NOT APPLICABLE 
OR REPAIR 


AND FOUND TO HAVE WITHSTOOD THE PrRoor LOAD WITHOUT 
INJURY OB PERMANENT DEFORMATION AND THAT THE SAFE WORKING 
LOAD(S) OF THE SAID APPLIANCE(S) IS/ARE SHOWN IN COLUMN 7. 





Signature... tacreee arene 
Date (acu. loat ear % > satel 
Part II Article 3 
Certificate of Test and Examination 
[Form 97] 
(1) Particulars 
Distin- | Description of item. Number| Date Proof | Safe 
guishing | This should include | tested | of test load | working 
No. or size, material and and and applied | load 
mark particulars of any exam- | exam- | (specify | (specify 


| heat treatment ined | ination | units) | units) 
G4 (12) (111) (iv) (v) (vi) 


——~—_. | | | | | 
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(2) Name and address of maker, supplier or repairer. 

(3) Name and address of firm, company, association 
or person undertaking the test and examination. 

(4) Name, position and qualification of person who 
carried out the test and examination. 

(5) I certify on behalf of the firm, company, association or person 
named in (3) and (4) above that the items described herein 
were tested and thereafter examined and were found to be 
free from cracks, flaws or other defects. 


Parr Iil Article 3 (3) 


Certificate of test and examination of wire rope 
tn pursuance of Regulation 36 (1) 


[Form 87} 


(1) Name and address of the maker or 
or supplier of the rope . : : 
(2) (a) Size of rope in inches (state 
whether diameter or circumference) 
(b) Number of strands . ‘ ‘ 
(c) Number of wires per strand. 
(d) Lay g 4 : A : 
(3) Tensile strength of wire (tons* per 
sq. inch) ; ‘ ; ; : 
(4) (a) Date of test of sample of the rope 
(b) Load at which this sample broke 
(c) Safe working load,* subject to 

any stated qualifying conditions, 

such as minimum pulley dia- 

meter, direct tensile load, etc. . 
(5) Name and address of Public Service, 
Association, Company, Firm or per- 
son making the test ey ae : 
(6) POSITION in Public Service, Asso- 
ciation, Company or Firm named 
above of person who made the test. 


or 
QUALIFICATION if he is working 
on his own account : ee ; 
I certify on behalf of the firm or persons) tDelete whichever is not 
named in (1)f, (5)f above, that the above required. 
particulars are correct. 
Signature .........eseseeec eens SSAA We DO PARSER A a 





* 1 ton= 2,240 Ibs. 
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Part IV Article 3 


Certificate of Test and Hxamination 


[Form 97] 
(1) Particulars 
Distin- | Description of item. |Number| Date Proof Safe 
guishing | This should include | tested | of test load | working 
No. or size, material and and and | applied | load 
mark particulars of any exam- | exam- | (specify | (specify 
heat treatment ined | ination; units) | units) 
(i) (ii) (iii), oki) eho he: aplon en 





——. 


(2) Name and address of maker, supplier or repairer. 


(3) Name and address of firm, company, association 
or person undertaking the test and examination. 


(4) Name, position and qualification of person who 
carried out the test and examination. 


(5) I certifiy on behalf of the firm, company, association or person 
named in (3) and (4) above that the items described herein 
were tested and thereafter examined and were found to be 
free from cracks, flaws or other defects. 


a 


Se Re 


(6) Name and address of owner or occupier....... oho Sale sedaicettetie nc eae 
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Part V Article 3 (5) 


Record of overload of crane required under Regulation 40 (b) (ii) 
[Form 2032] 








(1) Name and address of Owner. =—=s_|_ ....... eee ecw cece ees 
(2) Situationcof erane.5. 9 85°0)) 9 FE) aA OA PO dake ae 
(3) Description of crane and any dis- 

tinguishing number or mark, =| -......... becherecene sip ne 


(4) Date when crane was last tested 
and thoroughly examined in ac- 
cordance with Regulation 34(1). | ..........06- BS coer ese 





(5) Safe working load or, in the case of 
a crane having a variable radius, 
the safe working load at each radius 
at which the crane was proof loaded 
for the purpose of Regulation 34 (1).| 0.0... . cece eee eee cece 


(6) Date when crane was last thor- 
oughly examined in accordance 
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(7) (a) Load applied. ON Nf OND Free 

(b) Radius (if applicable). (OA ak sseie’s cles) -Glaaees wee 
(8) Date of Oreridad. cate totes Palace url at x ccigs Ek Sonics emete ences 
(9) Exceptional circumstances in which 

overload necessary, is ttt te tet tre nee cece eeeees 





(10) Date or dates of previous occasions 
on which the crane has been over- 
loaded. If it has not been over- 
loaded before ‘enter’ Nile? 9 FOV I I ee wees 
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THE SHIPBUILDING (REPORTS ON LIFTING 
APPLIANCES) ORDER, 1961 


(S.I. 1961 No, 433) 


The Minister of Labour in pursuance of paragraph (2) of Regula- 
tion 34 of the Shipbuilding and Ship-repairing Regulations, 1960, 
hereby prescribes the particulars to be contained in reports of 

examinations under that paragraph of lifting appliances. 
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1. This Order may be cited as the Shipbuilding (Reports on 
Lifting Appliances) Order, 1961, and shall come into operation on 
the 3lst day of March, 1961. 


2. The Interpretation Act, 1889, shall apply to the interpreta- 
tion of this Order as it applies to the interpretation of an Act of 
Parliament. 


3. Reports of the results of examinations under the said 
paragraph (2) of Regulation 34 of lifting appliances shall contain 
the following particulars, namely :— 


(i) a description sufficient to identify the lifting appliance and 
any distinguishing number or mark; 


(ii) the date and reference number of the certificate of test 
and examination required by paragraph (1) of Regula- 
tion 34 of the Shipbuilding and Ship-repairing Re- 
gulations, 1960; 


(iii) the date when first taken into use; 


(iv) the safe working load or, in the case of a crane so con- 
structed that the safe working load varies according to 
the radius at which a load is applied, the safe working 
loads at the maximum and minimum working radii; 

(v) any defect found in the lifting appliance which affects the 
safe working load, or in any automatic indicator 
attached thereto; 


(vi) the repairs required to enable the lifting appliance to 
continue to be used with safety 
(a) immediately 
(b) within a specified period, the said period to be 
stated: 
if no such repairs are required enter ‘‘ NONE ”’; 
(vii) the name and address of the person carrying out the 
examination and the date of the examination; 
(vili) the position in the public service, association, company 
or firm of the person who carried out the examination 
or his qualification if he is working on his own account; 


(ix) the name and address of the public service, association, 
company, firm or person on whose behalf the examina- 
tion was made; 


(x) the name and address of the owner of the lifting appli- | 
ance, | 
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THE SUGAR FACTORIES WELFARE ORDER, 1931 
(S. R. & O. 1931 No. 684) 


In pursuance of Section 7 of the Police, Factories, etc. (Mis- 
cellaneous Provisions) Act, 1916, I hereby make the following 
Order for all factories or parts thereof in which the manufacture 
or refining of sugar is carried on. 


1. The occupier shall provide and maintain for the use of all 
workers a suitable and adequate messroom or canteen which 
shall be furnished with (a) sufficient tables and chairs or benches 
and (b) adequate means of warming food and boiling water. The 
messroom or canteen shall be sufficiently warmed for use during 
meal intervals. 

The messroom or canteen shall be placed under the charge of a 
responsible person, and shall be kept clean. 


2. The occupier shall provide and maintain in the works for 
the use of all persons employed, suitable accommodation for 
clothing put off during working hours. 

The accommodation so provided shall be placed under the 
charge of a responsible person, and shall be kept clean. 

3. The occupier shall provide and maintain in the works for the 
use of all persons employed suitable washing facilities (a) con- 
veniently accessible and comprising a sufficient supply of clean 
towels, soap and warm water. 

The facilities so provided shall be placed under the charge of a 
responsible person, and shall be kept clean. 


NOTE TO ARTICLE 3 
(a) Washing facilities. See Introductory Note (vit). 


4. The occupier shall provide and maintain in the works 
adequate and suitable bath accommodation for the use of all 
persons employed in any hot, dirty or sticky process. 

The baths shall be supplied with water at a temperature as 
near as may be of 100 degrees Fahrenheit and a sufficient supply 
of clean towels and soap. 

The accommodation shall be placed under the charge of a 
responsible person, and shall be kept ciean. 

5. The occupier shall see that the Official Cautionary Notice 
[Form 355] as to the prevention and cure of dermatitis is affixed 
in such a position as to be easily read by the workers. 

6. This Order may be cited as the Sugar Factories Welfare 
Order, 1931, and shall come into force on the Ist October, 1931. 





1502 REGS. FOR SAFETY, HEALTH AND WELFARE 


THE TANNING (TWO-BATH PROCESS) 
WELFARE ORDER, 1918 


(DaTED Maron 22, 1918; S. R. & O. 1918 No. 368) 


In pursuance of Section 7 of the Police, Factories, etc. (Miscel- 
laneous Provisions) Act, 1916, I hereby make the following Order 
for all factories (a) or parts of factories in which bichromate of 
potassium or sodium is used in tanning by the ‘ two-bath”’ 
process. 


NOTE 
(a) All factories. This order is revoked in so far as it affects factories 
or parts of factories to which the Tanning Welfare Order, 1930, applies; 
see art. 9 of that Order. 


1. The occupier shall provide and maintain in good condition, 
for the use of all persons coming into contact with chrome solu- 
tions, rubber or leather aprons and bib, and rubber boots, or 
leather leggings which will protect open tops and laceholes of 
clogs or boots, and for those who are continually immersing their 
hands in the solution, loose-fitting rubber gloves of suitable 
length. 


2. [revoked ; see Introductory Note (vt) (a)]. 


3. The occupier shall see that the Official Cautionary Notice 
[Form 398] as to the effects of chrome on the skin is kept posted 
up in the works, and shall arrange for an inspection of the fingers 
of all persons coming into contact with chrome solutions to be 
made twice a week by the person in charge of the “ First Aid ” 
box or cupboard. 


4. The occupier shall provide and maintain for the use of all 
the persons employed suitable accommodation for clothing put 
off during working hours, with adequate arrangements for drying 
the clothing if wet. 


The accommodation so provided shall be placed under the 
charge of a responsible person, and shall be kept clean. 


5. The occupier shall provide and maintain for the use of all 
the persons employed and remaining on the premises during the 
meal intervala a suitable messroom, which shall be furnished 
with (a) sufficient tables and chairs or benches with back rests, 
(b) adequate means of warming food and boiling water, (c) suit- 
able facilities (a) for washing, comprising a sufficient supply of 
clean towels, soap and warm water. The messroom shall be | 
sufficiently warmed for use during meal intervals. 
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The messroom shall be separate from the cloakroom, and shall 
be placed under the charge of a responsible person, and shall be 
kept clean. 

NOTE TO ARTICLE 5 
(a) Washing facilities. See Introductory Note (vii). 


6. This Order shall come into force on the lst May, 1918, but 
Clause 4 and, subject to the condition that adequate means of 
warming food and boiling water are provided to the satisfaction 
of the District Inspector (a) of Factories, Clause 5 shall not take 
effect during the period of the war. 


NOTE TO ARTICLE 6 
(a) Inspector. See Introductory Note (xt). 





- 


THE TANNING WELFARE ORDER, 1930 
(S. R. & O. 1930 No. 312) 


In pursuance of Section 7 of the Police, Factories, etc. (Mis- 
cellaneous Provisions) Act, 1916, I hereby make the following 
Order for all factories and workshops, or parts thereof, in which 
are carried on the processes of liming and tanning of raw hides 
and skins (including the re-tanning of tanned or partly tanned 
hides and skins) and processes incidental thereto. 


1. The occupier shall provide and maintain in good condition 
for the use of all the persons employed in the processes specified 
in the first column of the Schedule attached to this Order, pro- 
tective clothing of suitable design and material as set opposite 
the respective processes in the second column of the said Schedule, 

The aprons and leg coverings shall be such as to afford effective 
protection from the wet or damp of the process in which the 
worker is engaged. Leg coverings shall include vamps, spate or 
other efficient means to prevent water entering the uppers of the 
worker’s footwear. The gloves shall be of rubber or of leather, 
except where rubber is specified in the Schedule. 

2. [revoked ; see Introductory Note (vt) (a)]. 

3. The occupier shall provide and maintain, for the use of all 
the persons employed, (a) suitable accommodation for clothing 
put off during working hours, (b) suitable and separate accommo- 
dation for the protective clothing, and (c) adequate arrangements 
in both cases for drying the clothing if wet. 

The accommodation so provided shall be placed under the 
charge of a responsible person, and shall be kept clean. 

4. The occupier shall provide and maintain, for the use of all 
the persons employed and remaining on the premises during the 
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meal intervals a suitable messroom, which shall be furnished 
with (a) sufficient tables and chairs, or benches with back-rests, 
and (b) adequate means of warming food and boiling water. The 
messroom shall be sufficiently warmed for use during meal 
intervals. 


The messroom shall be separate from the accommodation pro- 
vided in pursuance of clause 3 and shall be placed under the 
charge of a responsible person, and shall be kept clean. 


Provided that the Chief Inspector of Factories may by written 
certificate (which he may revoke at any time) allow some other 
arrangement in lieu of a messroom, if satisfied that it provides 
suitable accommodation for the workers. 


5. The occupier shall provide and maintain, for the use of all 
the persons employed, suitable facilities (a) for washing, including 
a sufficient supply of clean towels, soap and warm water. 


The facilities so provided shall be placed under the charge of a 
responsible person and shall be kept clean. 


NOTE TO ARTICLE 5 
(2) Washing facilities. See Introductory Note (vii). 


6. The occupier shall see that the cautionary notice [Form 410] 
as to anthrax, in the prescribed form, is kept posted up in the 
works. 


7. Where solutions containing chromates or salts of chromium 
with free acid are used, the occupier shall see that the oficial 
cautionary notice [Form 398] as to the effects of chrome on the 
skin is kept posted up in the works, and shall arrange for an inspec- 
tion of the fingers of all persons coming into contact with such 
solutions to be made twice a week by the person in charge of the 
First Aid box or cupboard. 


8. This Order may be cited as the Tanning Welfare Order. 
1930, and shall come into force on Ist July, 1930. 


9. The Order made by the Secretary of State on the 22nd March, | 
1918, under Section 7 of the Police, Factories, etc. (Miscellaneous 
Provisions) Act, 1916, for factories or parts of factories in which | 
bichromate of potassium or sodium is used in tanning by the 
‘““two bath’ process is hereby revoked as from the Ist July, 
1930, in so far as it affects factories or parta of factories to which | 
this Order applies. | 


Or im 09 


00 =I 


12. 
13. 
14. 


15. 
16. 


V% 
18. 
19. 
20. 
21. 
22. 


23. 
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Schedule 


. Handling dry or dry salted 


hides. 


. Soaking or washing hides or 


skins. 
Breaking down 


. Liming processes . : 
. Painting or handling of 


painted hides or skins or 
processes in connection 
therewith (including paint 
mixing). 


. Unhairing or de-woolling : 
. Fleshing, frizing or scudding . 
. Rounding, siding or other pro- 


cesses for dividing wet hides 
or skins, including trimming 
or piecing. 


. Stamping 
10. 


ll. 


De-liming processes : 

All processes at drums, paddles 
or vats. 

Machine splitting (green) 

Processes at tanning pits 

Machine splitting (wet), wet 
butt splitting (dividing), 
siding. 

Machine scouring . 

Machine processes for ridding 
the leather of excess of wet 
(whether by press, hydro- 
extractor, striking out, set- 
ting out, samming or other 
machine). 

Hand processes for ridding the 
leather of excess of wet. 

Damp splitting 

Damp shaving. ° 2 

‘Wetting in”? or ‘ damping 
back.” 

Oiling and washing. 

Dyeing processes carried on at 

, paddle, vat, tray or 
otherwise. 

All processes involving contact 
with chromates or salts of 
chromium with free acid, in- 
cluding the preparation of 
solutions containing them. 


woe eet 


Gloves. 


Aprons, leg coverings and 
gloves ; provided that— 
(a) Aprons and glove shall 

not be required for the 

moving of hides at pits 

with long hooks by more 
than one man, and 

(b) Gloves shall not be re- 

quired 
(i) for persons fleshing by 
hand, or 

(ii) where there is no risk 

of contact with lime, 

sodium sulphide or 

other caustic liquor. 


Aprons and leg coverings. 
Leg coverings. 


Aprons and leg coverings. 


Aprons. 
Aprons and leg coverings. 


Rubber gloves. 
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THE FACTORIES (TESTING OF AIRCRAFT ENGINES 
AND ACCESSORIES) SPECIAL REGULATIONS, 
1952 


(S.I. 1952 No. 1689) 
[Placard: Form 1021] 


The Minister of Labour and National Service, by virtue of the 
powers conferred upon him by section 60 of the Factories Act, 
1937, section 8 of the Factories Act, 1948, and the Transfer of 
Functions (Factories, &c., Acts) Order, 1946 and of all other 
powers him enabling, hereby makes the following Special Regula- 
tions. 


1. Short title and commencement.—Thoese Regulations may 
be cited as the Factories (Testing of Aircraft Engines and Acces- 
sories) Special Regulations, 1952, and shall come into operation 
on the Ist day of November, 1952. 


2. Interpretation.—(1) The Interpretation Act, 1889, applies 
to the interpretation of these Regulations as it applies to the 
interpretation of an Act of Parliament. 

(2) In these Regulations, unless the context otherwise requires, 
the following expressions have the meanings hereby assigned to 
them respectively, that is to say :—- 

‘** Accessory’? means any carburettor cr fuel pump for air- 
craft. 

‘“* Aircraft engine’? means any aircraft engine in which 
petroleum-spirit is used. 

“Control room”? means any room, compartment, gallery, 
corridor or other enclosure in which testing is controlled. 

‘* Harthed’’ means connected to the general mass of earth 
in such manner as will ensure at all times an immediate dis- 
charge of electrical energy without danger. 

“Engine room’? means any room, compartment or other 
enclosure in which aircraft engines are placed for testing. 

‘* Fire-resisting material’? means 

(a) Properly constructed brickwork not less than four and. 
one-half inches in thickness; or 

(b) concrete not less than three inches in thickness ; or 

(c) efficiently jointed breeze slabbing not less than three! 
inches in thickness ; or 

(d) oak or teak not less than one and three-quarter inchea| 
in finished thickness ; or 

(e) glass not less than one- quarter of an inch in thickness} 
in the centre of which wire mesh is embedded ; or _ 

(f) structural material completely and securely covered, 
on all sides from which there is a risk of fire, withi 
compressed asbestos nct less than three-sixteenthsi 
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of an inch in thickness, or other protective covering 
approved in writing by the Chief Inspector for any 
of the purposes of these Regulations ; or 

(g) other material approved in writing by the Chief 
Inspector (a) for any of the purposes of these Regu- 
lations. 

‘** Flameproof’’ in relation to electrical apparatus means 
apparatus conforming with the appropriate British Standard 
Specification or of a type approved in writing by the Chief 
Inspector for the purposes of this definition. 

“Intrinsically safe’ in relation to electrical apparatus means 
electrical apparatus of a type approved in writing [Form 931] by 
the Chief Inspector (a) for the purposes of this definition. 

“The Minister”? means the Minister of Labour and National 
Service. 

‘* Petroleum-spirit”’ means petroleum-spirit as defined in 
section 23 of the Petroleum (Consolidation) Act, 1928, and 
any other inflammable liquid or mixture or substance which, 
when tested in the manner set forth in Part II of the Second 
Schedule to that Act, gives off an inflammable vapour at a 
temperature of less than seventy-three degrees Fahrenheit. 

‘““ Test room’? means a control room or an engine room or 
any room, compartment or other enclosure in which festing is 
carried out. 

‘“‘ Testing’? means the various operations and processes 
carried out to determine the performance or condition of azr- 
craft engines or accessories or incidental to such determination, 
being operations or processes in which petrolewm-spirit is used 
and carried out when such aircraft engines or accessories are 
not mounted in aircraft. 

“Testing equipment” means all apparatus, appliances 
pipework and other equipment used for or incidental to testing. 

NOTE TO REGULATION 2 
(a) Inspector. See Introductory Note (xt). 


3. Application of Regulations.—Save as hereinafter provided, 
these Regulations shall apply to all factories in which the testing 
of aircraft engines or of carburettors or fuel pumps for aircraft 
is Carried on. 


4. Saving.—Nothing in these Regulations shall be deemed to 
relieve the occupier of a factory or any person of any obligation 
imposed by the Electricity (Factories Act) Special Regulations, 
1908 and 1944. 

5. Exemptions.—If the Chief Inspector (a) is satisfied in 


respect of any factory to which these Regulations apply or in 
respect of any class or description of such factories that by reason 
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of special circumstances in that factory or in such class or descrip. 
tion of factories, or by reason of the small extent of the testing 
carried on therein, or for any other reason, all or any of the re- 
quirements of Regulations 6 to 24 hereof are not necessary for the 
protection of the persons employed, he may by certificate in 
writing (which he may at his discretion revoke at any time) exempt 
such factory or any part or parts thereof or such class or descrip- 
tion of such factories or any part or parts thereof from the opera- 
tion of any such requirements, subject to such conditions as may 
be specified in the certificate, and where such exemption is granted 
a legible copy of the certificate showing the conditions subject to 
which it has been granted shall be kept posted up in any factory to 
which the exemption applies in a position where it may be con- 
veniently read by the persons employed. 
NOTE TO REGULATION 5 
(a) Inspector. See Introductory Note (xi). 


6. Construction of rooms.—Every test room and every other 
room or enclosure in which testing equipment is installed or used 
shall be constructed of fire-resisting materials. All cable or pipe 
trenches or other apertures between one test room and another 
and between test rooms and other parts of the premises shall 
(except in the case of apertures provided for ventilation or other 
air-conveying purposes between a test room and the open air or a 
part of the premises other than another test room) be sealed so 
far as is practicable by such materials and in such manner as are 
specified in Part V and Appendix D of British Standard Speci- 
fication No. 1043 of 1942, or by such materials and in such manner as 
may be approved in writing by the Chief Inspector (a) of Factories. 
All doors of test rooms and of other rooms in which testing equip- 
ment is installed or used shall be constructed of /fire-resisting 
materials and closely fitting : 

Provided that— 

(i) iron or steel may be used in the construction of any part 
of any such room (including a door) if the part is so 
situated that there is no danger of fire spreading from 
that part to any other building or to any highly 
inflammable material outside such a room ; 

(1) glass not being fire-resisting material may be used in the 
construction of windows in outside walls or roofs of 
such rooms if the window is so situated that there is 
no danger of fire spreading from the window to any 
other building or to any highly inflammable material 
outside the room; 

(ili) glass of the category known as heat-treated safety glass 
and not less than one-quarter of an inch in thickness 
may, notwithstanding that it may not be fire-resisting 
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material, be used in the construction of windows, so, 
however, that in the case of windows between engine 
rooms and control rooms there shall be two such 
thicknesses of such glass with an air space between 
them; 

(iv) doors may be constructed of wood not less than one and 
a half inches in finished thickness and completely 
sheathed in iron or steel not less than 0-018 inches in 
thickness or may be of such other type of fire-resisting 
construction as may be approved in writing by the 
Chief Inspector (a). 


NOTE TO REGULATION 6 
(a) Inspector. See Introductory Note (xi). 


7. Separation of work.—Testing shall not be carried out in 
any room or other enclosure in which work other than testing 
or work directly incidental to testing is being carried out. 

8. Drainage of tanks and pipework.—(1) Suitable means, 
controlled if reasonably practicable (a) from a position immedi- 
ately outside the control room, shall be provided to effect the rapid 
drainage of tanks and pipes from or through which petroleum- 
spirit can reach testing equipment by gravity so that, after the 
operation of such means of drainage, not more than two gallons of 
petroleum-spirit can reach any testing equipment by gravity, and 
arrangements shall be made to ensure that when the means of 
drainage are brought into operation the supply of petroleum- 
spirit to such tanks or pipes shall be automatically cut off. Where 
the only such means as aforesaid are electrically controlled they 
shall be such as to be effective in the event of a failure of the 
electrical supply. 


(2) The requirements of paragraph (1) of this Regulation shall 
not apply as respects testing equipment in connection with which 
the arrangements are such that petroleum-spirit cannot flow into 
the equipment except when pumping is in operation, but in any 
such case means of promptly stopping the pumping shall be pro. 
vided in the control room. 

NOTE TO REGULATION 8 

(a) Reasonably practicable. See note (a) to s. 4 of the Factories 
Act, 1961. 

9. Drainage where leakage is liable to occur from testing 
equipment.—Where leakage or escape of petroleum-spirit is 
liable to occur, whether in ordinary working or through accidental 
damage to the equipment, from or from the vents of a float 
chamber, metering tube, Venturi chamber, flowmeter or other 
part of the testing equypment, there shall be provided aderjuate 
and suitable overflow or drainage arrangements for preventing 
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such leakage or escape or for draining away any leaking or 
escaping spirit as near as is reasonably practicable (a) to the point 
of leakage or escape, and unless such leakage or escape can be 
directly observed there shall be provided ar. easily visible indicator 
in such a position as to show readily when a leakage or escape is 
occurring. 


NOTE TO REGULATION 9 


(a) Reasonably practicable. See note (a) to s. 4 of the Factories 
Act, 1961. 


10. Drainage in engine rooms and where accessories are 
tested.—In every test room there shall be provided adequate 
drainage arrangements, in conjunction where necessary with 
pumping arrangements, for draining or pumping away from a 
point as near as is reasonably practicable (a) to the point of leak- 
age or escape any petroleum-spirit leaking or escaping from an 
aircraft engine or an accessory or from connections thereto : 

Provided that draining or pumping away from an engine bed 
shall not be required where not reasonably practicable but 
in any such case portable receptacles of suitable design shall be 
provided and used to catch any leaking or escaping spirit as near 
as is reasonably practicable to the point of leakage or escape and 
to convey the spirit away. 


NOTE TO REGULATION 10 


(a) Reasonably practicable. See note (a) to s. 4 of the Factories 
Act, 1961. 


11. Drains.—-Every drain for petroleum-spirit shall lead to a 
closed tank which shall be fitted with a contents gauge and with 
a suitable trap to prevent the return of vapour and shall not be 
situated in or under any building. Where it is impracticable (a) 
to comply with the last foregoing requirement, the drain may lead 
to a closed receptacle so fitted and situated in or under a buildi 
if it is installed within an adequately ventilated and readily 
accessible space. Arrangements shall be made for frequent 
inspection and frequent emptying of such a receptacle. 


NOTE TO REGULATION 11 
(2) Impracticable. See note (a) to s. 4 of the Factories Act, 1961. 


12. Ventilation of test rooms.—Exhaust ventilation, suit- 
ably arranged having regard to the part or parte of the room 
where leakage or escape of petroleum-epirit is liable to occur, 
shall be maintained by mechanical means in every test room at 
all times when any aéreraft engine, accessory, testing equipment 
or vessel in the room contains petroleum-spirtt or when vapour 
from petroleum-spirit may be present : 
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Provided that, in the cage of an engine room, exhaust ventila- 
tion maintaimed by mechanical means shall not be required if 
there is substantial ventilation of the room by other means and 
if there is installed fixed fire-extinguishing equipment suitably 
arranged having regard to the part or parts of the room where a 
fire due to leakage or escape of petroleum-spirit is liable to oceur. 


13. Control valves.—-(1) In the case of each control room one 
or more quick acting valves shall be provided by means of which 
there can be cut off the supply of petroleum-spirit to all the testing 
equipment controlled from that room and, unless the control room 
contains no testing equipment used for containing or carrying 
petroleum-spirtt and vapour from petroleum-spirit is not liable to be 
present, arrangemente shall be made so that any such valve can 
be operated both from within and from 4 position immediately 
outside the controt room. 

(2) In any case where there is mechanical exhaust ventilation in 
a control room for the purposes of Regulation 14, arrangements 
shall be made by means of a valve or valves interlocked with the 
control of the mechanical exhaust 80 that petroleum-spirit cannot 
be supplied to any testing equipment in the room until the ventila- 
tion is in operation, and the arrangements for cutting off supplies 
of petroleum-spirit shall not be such as to prevent such exhaust 
ventilation from being maintained when the supply is cut off. 


14. Flameproof electrical apparatus .—Electrical apparatus 
which is neither flameproof nor snétrinsically safe shall not be 
installed or used in the vicinity of testing equipment used for 
containing or carrying petroleum-spirié, except (i) where vapour 
from petroleum-spirit is not liable 40 be present or (ii) where 
there is mechanical exhaust ventilation adequate to prevent an 
inflammable concentration of vapour from petroleum-spirtt from 
reaching such electrical apparatus and such apparatus is placed 
as far as is reasonably practicable from such testing equipmens. 


15. Earthing of magnetos.—The metal cases of magnetos 
installed or used in test rooms shall be effectively éarthed. 


16. Earthing of aircraft engines .—Every aircraft engine and 
any metallic stand or mounting to which it is attached for testing 
shall be effectively earthed. 


17. Further requirements as to earthing, tests and pro- 
tective devices.—(1) Where any metal testing equipment used 
for containing or carrying petroleum-spirtt is installed in such 
proximity to metal sheathing of an electrical conductor as to 
give rise to danger from any difference of electrical] potential 
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arising between such equipment and such sheathing, the equip- 
ment and sheathing shall be effectively bonded together and 
earthed in such @ manner and at such intervals as to prevent 
such danger. 

(2) Tests by a competent person shall be made not leas fre- 
quently than once in évery three months to ascertain that the 
insulation resistance of any electrical circuit installed in test 
rooms, or In any place in dangerous proximity to testing equtp- 
ment used for containing or carrying petroleum-spirit, and the 
conductivity to earth of any metal sheathing of any such electrical 
circuit, are adequate to prevent danger, and the results of such 
tests shall be recorded and kept available for inspection. 


(3) There shall be provided for each main circuit and sub- 
circuit installed in test rooms or in any place in dangerous 
proximity to testing equipment used for containing or carrying 
petroleum-spir earth-leakage protective devices which on the 
occurrence of an earth fault will disconnect the whole installation 
in such room or place or at least the defective circuit : 


Provided that this requirement shall not apply where the 
maximum possible earth fault leakage current from the circuit 
is greater than that required to operate the circuit overload 
protective devices. 


18. Portable lamps.—All portable electrical inspection lamps 
used in test roome or in any place where vapour from petroleum- 
spirté is liable to be present shall be flameproof or intrinsically 
safe. 


19. Use of petroleum-spirit for purposes other than 
testing, etc.—No petrolewm-spirit shall be used and no person 
shall use petroleum-spirit in test rooms for any purpose except 
teating or the cleaning of accessories or of testing equipment used for 
containing or carrying petroleum-spirit. 


20. Naked flames and smoking.—(1) No naked flame shall 
be allowed or used, no smoking shall be allowed, and no person 
shall smoke in any room, department or place even in the open air 
where testing of aircraft engines or accessories is done, and no 
person shall strike a light or spark in or introduce a naked flame 
into any such room, department or place : 


Provided that— 


(a) electric arc or other welding or any other process involving 
the use of naked flame may be carried out if all testing 
equipment used for containing or carrying petroleum-— 
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spirit and situated in such room, department or place 
has been so far as possible emptied by drainage and if 
adequate ventilation is maintained whilst such process 
is being carried out; and 
(b) the exhaust flame from a running engine shall not be 
deemed to be a naked flame for the purposes of this 
Regulation. 
(2) Notices shall be kept prominently affixed, particularly in or 
immediately outside each test room, clearly stating that smoking 
ig prohibited in such rooms, departments or places. 


21. Escape from fire.—There shal! be adequate means of 
escape in case of fire from every position in which a person is 
employed in a test room or in any room or other enclosure con- 
taining testing equipment used for containing or carrying petro- 
leum-spirut, and such means of escape shall be kept free from 
obstruction at all times. 


22. Fire extinguishing equipment.—-(1) There shall be 
available for every test room adequate fire extinguishing equip- 
ment, being fixed or portable equipment, capable of discharging 
carbon dioxide gas, foam, or other suitable substance, or fixed 
equipment which will automatically discharge water at high 
pressure in the form of a fine spray. 


(2) Where there is fixed fire extinguishing equipment in a test 
room, means for operating it shall be arranged both within and 
outside the test room; and where such equipment is provided 
with arrangements for its automatic operation means shall also 
be provided for putting such arrangements out of operation and 
substituting hand control, such means to be so designed as to 
prevent the equipment from being under both methods of control 
simultaneously ; and an automatic indicator shall be installed 
near the entrance to the room to show whether the equipment 
_is under automatic or under hand control. The equipment shall 
be under hand control at all times when persons are employed 
within the room : 

Provided that the requirements of this paragraph shall not 
apply as respects fixed equipment which operates automatically 
and discharges only water. 

(3) The means of operating fixed equipment shall be so arranged 
that when operated the mechanical ventilation system of the test 
room is put out of action, and so far as is practicable any venti- 
lating apertures are closed. 

(4) Not more than 60 per cent. of the total discharge capacity 
of the portable fire extinguishing equipment for a test room shall 
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be installed within the room ; the remainder shall be kept avail- 
able for immediate use at & position as near as possible to but 
outside the room. 


(5) Effective provision shall be made for giving warning to an 
appropriate fire control centre in the factory of an outbreak of 
fire in any room, department or place in which the testing of 
atreraft engines or accessories is carried out. 


23. Reporting defects.—Every person engaged in testing 
shall without delay report to the occupier of the factory or other 
responsible person any defect which he may find in any of the 
apparatus or appliances provided, or the arrangements made for 
the purposes of his work in pursuance of these Regulations. 


24. Abstract to be posted.—An Abstract of these Regula- 
tions in such form as may be approved [Form 1021] by the Minis- 
ter shall be kept posted up in legible characters in each control 
room and engine room in a position where it can be easily read by 
all persons employed in the room. 


THE TIN OR TERNE PLATES MANUFACTURE 
WELFARE ORDER, 1917 


(Datep Octropzr 5, 1917; S. R. & O. 1917 No. 1035) 


In pursuance of Section 7 of the Police, Factories, ete. (Miscel- 
laneous Provisions) Act, 1916, I hereby make the following Order 
for all factories in which the manufacture of tin or terne plates 
is carried on :— 


1. The occupier shall provide and maintain in good condition 
for the use of all persons engaged in pickling or handling wet 
plates sufficient and suitable aprons of waterproof material and 
clogs. 

2. The occupier shall provide and maintain for the use of all 
women or girls employed in the factory suitable accommodation 
for clothing put off during working hours, with adequate arrange- 
ments for drying the clothing if wet. 

The accommodation so provided shall be placed under the 
charge of a responsible person, and shall be kept clean. 

3. The occupier shall provide and maintain for the use of all 
persons employed in the factory and remaining on the premises 
during the meal intervals a suitable messroom, which shall be 
furnished with (a) sufficient tables and chairs or benches with 
back rests, (b) adequate means of warming food and boiling water, 
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(c) suitable facilities (a) for washing, comprising a sufficient supply 
of clean towels, soap and warm water. The messroom shall be 
sufficiently warmed for use during meal intervals. 

The messroom shall be separate from the cloakroom and shall 
be placed under the charge of a responsible person, and shall be 
kept clean. 

NOTE TO ARTICLE 3 
(a) Washing facilities. See Introductory Note (vit). 


4. This Order shall come into force on the Isat December, 1917. 


THE TINNING OF METAL HOLLOW-WARE, IRON 
DRUMS, AND HARNESS FURNITURE 
REGULATIONS, 1909 
(DATED 2nND JULY, 1909; S. R. & O. 1909, No. 207, as amended 
by 8.I. 1973 No. 36) 


[Placard: Form 955) 


Whereas the coating of metal articles with a mixture of tin and 
lead, or lead alone, has been certified in pursuance of Section 79 
of the Factory and Workshop Act, 1901, to be dangerous: I 
hereby in pursuance of the powers conferred on me by that Act 
make the following Regulations and direct that they shall apply 
to all factories and workshops where tinning is carried on in the 
manufacture of metal hollow-ware, iron drums, and harness 
furniture. 

Provided that these Regulations shall not apply to— 

(a) Any process in silver plating. 

(b) Any process in which a soldering iron is used. 

(c) Any other process if and so far as it is exempted by 
written certificate of the Chief Inspector (a) of Factories, 
oa the ground that he is satisfied that any of these 
Regulations are not required for the protection of the 
persons employed, by reason of the intermittency or 
infrequency of the timning or other special circum- 
stances. 

Any such certificate of exemption shall be subject to 
the conditions therein prescribed and may be revoked 
at any time. 

These Regulations shall come into force on October Ist, 1909, 
except that Regulation 1 shall come into force on April Ist, 1910. 


NOTE 
(a) Inspector. See Introductory Note (21). 
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In these Regulations— 

“Tinning”’ means the dipping and wiping of any metal in 
the process of coating it with a mixture of tin and lead 
or lead alone where hydrochloric acid or any salt of that 
acid is uséd. 

‘* Mounting,” ‘‘ Denting,” and “ Scouring’? mean the 
mounting, denting, and scouring of Lollow-ware articles 
tinned on the outer surface. 


‘““ Appointed doctor’ means a fully registered medical prac- 
titioner appointed by written certificate of the Chief 
Employment Medical Adviser or of a Deputy Chief 
Employment Medical Adviser for such of the purposes 
of these Regulations as are specified in the certificate. 

“* Employment medical adviser’? means an employment medi- 
cal adviser appointed under the provisions of the Em- 
ployment Medical Advisory Service Act 1972 (a). 


““ Efficient draught” means localised ventilation effected by 
heat or mechanical means for the removal of fumes or 
dust so as to prevent them as far as practicable from 
escaping into the air of any room in which work is 
carried on. 

No draught shall be deemed efficient which fails so to remove 
smoke generated at the point where such fumes or dust originate. 
NOTE 

(a) Employment medical adviser. See, however, Introductory 
Note (xiv). 
Duttes 
It shall be the duty of the occupier to observe Part I of these 
Regulations. 
It shall be the duty of all persons employed to observe Part II 
of these Regulations. 


Part I 
Duties of Hmployers 
1. No timning shall be carried on except under an efficient 


draught. 
The article to be tinned shall not be removed from such draught 
from the time when dipping is commenced until wiping is com- 
leted. 
P This Regulation shall not apply to the wiping of sheet metal 
18 inches or more in length, where the person employed is 
wiping such sheet metal for his own use in some other process of | 


his work. 
2. No person under 16 years of age shall be employed in tinning. 
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3. The skimmings from the dipping bath shall not be removed 
from under the efficient draught until they have been placed in a 
covered receptacle. When removed they shall not be deposited 
in any room in which work is carried on. 


4, The dust and refuse collected from the floor shall not be 
deposited in any room in which work is carried on. 


5. A Health Register [Form 2145] containing the names of all 
persons employed in tinning shall be kept in a form approved by 
the Chief Inspector (a) of Factories. 

6. Every person employed in tinning shall be examined (b) by 
an employment medical adviser or an appointed doctor once in every 
three months (or at such shorter or longer intervals as may be 
prescribed in writing by the Chief Inspector (a) of Factories) on a 
day of which due notice shall be given to all concerned. 

A person employed, in respect of whom an employment medical 
adviser or an appointed doctor has, to the knowledge of the occupier 
or his agent, by signed and dated entry in the health register 
recorded his opinion that the continued employment of that person 
in tinning would involve special danger to his health, shall not be 
employed in any such process unless that entry has been cancelled 
by a further entry made by an employment medical adviser or an 
appointed doctor. 

An employment medical adviser or an appointed doctor shall have 
the power of suspension as regards all persons employed in tinning, 
and no such person after suspension shall be employed in tinning 
without written sanction from an employment medical adviser or an 
appointed doctor entered in the Health Register. 


NOTE TO REGULATION 6 


(a) Inspector, See Introductory Note (x1). 

(b) Examined. See Introductory Note (2x). 

7. There shall be provided for the use of all women employed 

in tinning— 

(a) a cloak-room, or other suitable place, separate from any 
room in which work is carried on, for clothing put off 
during working hours ; 

_ (b) aprons or other equivalent protection. 

8. There shall be provided for the use of all persons employed 
in tinning, mounting, denting, or scouring, a room separate from 
‘any room in which such work is carried on, where such persons 
may have meals, unless the works are closed during meal hours. 

9. There shall be provided and maintained in a cleanly state 

and good repair for the use of all persons employed in tinning, 
mounting, denting, or scouring, a lavatory(@), under cover, with a 
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sufficient supply of clean towels, renewed daily, and of soap and 
nail brushes, and with either— 


(a) A trough with a smooth impervious surface, fitted with a 
waste pipe without plug, and of such length as to allow at 
least two feet for every five persons, and having a constant 
supply (a) of warm water from taps or jets above the trough 
at intervals of not more than two feet ; or, 


(b) At least one lavatory basin for every five such persons, 
fitted with a waste pipe and plug, and having either a 
constant supply of hot and cold water or warm water 
laid on, or (if a constant supply of heated water be not 
reasonably practicable) a constant supply (a) of cold water 
laid on, and a supply of hot water always at hand when 
required for use by persons employed. 


NOTE TO REGULATION 9 
(a) Washing facilities. See Introductory Note (vit). 


Part II 
Duties of Persons Employed 


10. Every person employed in tinning shall present himself 
at the appointed time for examination by an employment medical 
adviser or an appointed doctor provided in Regulation 6. 


11. No person employed in tinning shall— 
(a) work in tinning while it is to his knowledge unlawful under 
Regulation 6 for him to be employed in such a process ; 
(b) Interfere in any way, without the concurrence of the 
occupier or manager, with the means and appliances 
provided for the removal of dust or fumes and for the 
carrying out of these Regulations. 


12. Every person employed in tinning, mounting, denting, or 
scouring shall wash the hands before partaking of food or leaving 
the premises. 

13. No person employed in tinning, mounting, denting, or 
scouring shall keep or prepare or partake of any food or alcoholic 
drink in any room in which such work is carried on. 
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THE WOODWORKING MACHINES REGULATIONS 1974 
S.I. 1974 No. 903) 


ARRANGEMENT OF REGULATIONS 


Rea. 
Part I.—APPLICATION, INTERPRETATION AND EXEMP- 
TIONS . ‘ 1-4 
Part IT.—ALu Woopworkine Macrtnes—GrEnaRaL ? 5-15 
Part III.—CrrcuLar SAWING MACHINES. d 16—20 
Part IV.—MuuttTieptE Rie SAawina MACHINES AND 
StRaiGHT LINE EDGING MACHINES . : 21 
Part V.—NaARROW BanpD SAwinGc MACHINES ; ‘ 22 
Part VI.—PLANING MACHINES . : ; 23-31 
Part VII.—VERTICAL SPINDLE MOULDING Macuinus ; 32-39 
Part VIII.—ExXtTRACTION EQUIPMENT AND MAINTEN- 
ANCE. , ; 3 , ? ‘ 40—42 
Part I[X.—LIGHTING ; ; , : F ; 43 
Part X.—NOISE , , ; , i ; ; 44 


The Secretary of State :— 
(a) in exercise of powers conferred by sections 17 (3), 76 and 
180 (6) and (7) of the Factories Act 1961 and now vested 
in him and of all other powers enabling him in that 
behalf; and 
(b) after publishing, pursuant to Schedule 4 to the said Act 
of 1961, notice of the proposal to make the Regulations 
and after the holding of an inquiry under that Schedule 
into objections made to the draft, 
_ hereby makes the following Regulations of which all with the 
_ exception of Regulation 15 are special Regulations :— 


Part I 
APPLICATION, INTERPRETATION AND EXEMPTIONS 


1. Citation, commencement, revocation and amend- 
_ ment.—(1) These Regulations may be cited as the Woodworking 
_ Machines Regulations 1974 and shall come into operation on 24th 
November 1974 with the exception of Regulation 41 which shall 
come into operation on 24th May 1976. 

(2) The Regulations specified in columns 1 and 2 of Schedule 2 
to these Regulations are hereby revoked to the extent respectively 
specified in relation thereto in column 3 of that Schedule. 

(3) Regulation 67 (2) of the Shipbuilding and Ship-repairing 
Regulations 1960 and Regulation 42 of the Construction (General 
_ Provisions) Regulations 1961 shall not apply to the parts of wood- 
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working machines required by these Regulations to be guarded or 
to have other safeguards. 


2. Interpretation.—(1) The Interpretation Act 1889 shall 
apply to the interpretation of these Regulations as it applies to 
the interpretation of an Act of Parliament, and as if these Regu- 
lations and the Regulations hereby revoked were Acts of Parlia- 
ment. 


(2) In these Regulations, unless the context otherwise requires, 
the following expressions have the meanings hereby assigned to 
them respectively, that is to say :— 


‘*‘approved’’’ means approved for the time being for the 
purposes of these Regulations by certificate of the Chief 
Inspector (a) ; 

“circular sawing machine’? means a sawing machine com- 
prising a saw bench (including a bench in the form of a roller 
table and a bench incorporating a travelling table) with a 
spindle situated below the machine table to which a circular 
saw blade can be fitted for the purpose of dividing material into 
separate parts, but does not include a multiple rip sawing 
machine, a straight line edging machine or any sawing 
machine in the operation of which the blade is moved towards 
the material which is being cut ; 


** cutters ’’ include saw blades, chain cutters, knives, boring 
tools, detachable cutters and solid cutters ; 
includes any place to which these Regulations 


99 


** factory 
apply (6) ; 

‘““ machine table ’’ includes, in relation to a circular sawing 
machine, any frame which supports the material being cut ; 


“narrow band sawing machine’? means a sawing machine 
designed to be fitted with a blade not exceeding 50 millimetres 
in width in the form of a continuous band or strip the cutting 
portion of which runs in a vertical direction, but does not 
include a log band sawing machine or a band re-sawing 
machine ; 

“planing machine ’’ means a machine for surfacing or for 
thicknessing or a combined machine for both those operations 
but does not include a multi-cutter moulding machine having 
eA or more cutter spindles ; 

‘* principal Act ’’ means the Factories Act 1961 as amended 
by or under any other Act ; 

‘“ sawmill ’? means premises which are used solely or mainly 
for the purpose of sawing logs (including square logs) into 
planks or boards ; | 


99 


33 
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“squared stock’? means material having a rectangular 
(including square) cross section of which the dimensions 
remain substantially constant throughout the length of the 
material ; 


“* surfacing ’’ means the planing or smoothing of the surface 
of material by passing it over cutters and includes chamfer- 
ing and bevelling, but does not include moulding, tenoning, 
rebating or recessing ; 


*“ verticle spindle moulding machine ’’ includes a high-speed 
routing machine; and 


** woodworking machine’? means any machine (including a 
portable machine) of a kind specified in Schedule 1 to these 
Regulations for use on all or any one or more of the following 
that is to say, wood, cork and fibre board and material com- 
posed partly of any of those materials. 


NOTES TO REGULATION 2 


(a) Inspector. See Introductory Note (x1). 
(b) Place. See reg. 3 (1). 


3. Application and operation of Regulations.—(1) These 
Regulations, other than Regulation 15 (which relates to the sale 
or hire of machinery), shall apply to any of the following, in which 
any woodworking machine is used, that is to say, to factories and 
to any premises, places, processes, operations and works to which 
the provisions of Part IV of the principal Act with respect to 
special regulations for safety and health are applied by any of the 
following provisions of that Act, namely, section 123 (which relates 
to electrical stations), section 124 (which relates to institutions), 
section 125 (which relates to certain dock premises and certain 
warehouses), section 126 (which relates to ships) and section 127 
(which relates to building operations and works of engineering 
construction). 

(2) In relation to the parts of woodworking machines required 
by these Regulations to be guarded or to have other safeguards, 
the provisions of these Regulations as respects guarding and the 
provision of other safeguards are in substitution for the provisions 
of section 14 (1) of the principal Act and accordingly the provisions 
of that subsection shall not apply in relation to any such parts. 

(3) The provisions of Regulation 12 are in substitution for 
section 3 (1) of the principal Act and accordingly the provisions 
of that subsection shall not apply in relation to any room to which 
that Regulation applies. 

(4) Except as provided in paragraphs (2) and (3) of this Regula- 
tion, the provisions of these Regulations shall be in addition to and: 
not in substitution for the provisions of the principal Act. 
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4. Exemptions. The Chief Inspector (a) may (subject to such 
conditions, if any, as may be specified therein) by certificate (b) in 
writing (which he may in his discretion revoke at any time) exempt 
from all or any of the requirements of these Regulations— 

(a) any particular woodworking machine or any type of wood- 

working machine; or 

(b) any operation or process or any class or description of 

operations or processes ; or 

(c) any factory or any part of any factory or any class or descrip- 

tion of factories or parts thereof, 
if he is satisfied that the requirements in respect of which the 
exemption is granted are not necessary for the protection of 
persons employed. Where such exemption is granted, a legible 
copy of the certificate, showing the conditions (if any) subject to 
which it has been granted, shall be kept posted in any factory in 
which the exemption applies in a position where it may be con- 
veniently read by the persons employed. 


NOTES TO REGULATION 4 


(a) Inspector. See Introductory Note (xi). 
(6) Certificate. No Certificates of Exemption have yet been issued. 


Part IT 
ALL WoopWoRKING MACHINES—GENERAL 

5. Provision and construction of guards.—(1) Without 
prejudice to the other provisions of these Regulations, the cutters 
of every woodworking machine shall be enclosed by a guard or 
guards to the greatest extent that is practicable (a) having regard 
to the work being done thereat, unless the cutters are in such 
position as to be as safe to every person employed as they would 
be if so enclosed. 

(2) All guards provided in pursuance of the foregoing paragraph 
of this Regulation shall be of substantial construction (0). 


NOTES TO REGULATION 5 


(a) Practicable. See note (a) to s. 4 of the Factories Act 1961. 
(6) Substantial construction. See note (b) to s. 22 of the Factories 
Act 1961. 


6. Adjustment of machines and guards. No person shall, 

while the cutters are in motion— 

(a) make any adjustment to any guard on a woodworking 
machine unless means are provided whereby such an ad- 
justment can be made without danger; or | 

(b) make any adjustment to any part of a woodworking machine, | 
except where the adjustment can be made without danger. 


| 
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7. Use and maintenance of guards, etc.—(1) At all times 
while the cutters are in motion, the guards and devices required 
by these Regulations and all such safeguards as are mentioned in 
Regulation 8 shall be kept constantly in position and properly 
secured and adjusted except when, and to the extent to which, 
because of the nature of the work being done, the use of any such 
guard, device, or safeguard is rendered impracticable (a). 

Provided that the said exception shall not apply to the use of 
any guard required by Regulations 18 (1), 21 (1) or (2), 22 (1), 23, 
28, 30 or 31. 

(2) The said guards, devices, and safeguards, and all such 
appliances as are mentioned in Regulation 14 (1) (b) shall be 
properly maintained (bd). 


NOTES TO REGULATION 7 
(a) Impracticable. See note (a) to s. 4 of the Factories Act 1961. 


(b) Properly maintained. See note (c) to s. 22 of the Factories Act 
1961. 


8. Exception from obligations to provide guards, etc. 
Regulations 5, 16, 21, 22, 26, 28, 30, 31 and 36 shall not apply to 
any machine in respect of which other safeguards are provided 
which render the machine as safe as it would be if the provisions 
of those Regulations were complied with. 


9. Machine controls. Every woodworking machine shall bv 
provided with an efficient device or efficient devices for starting 
and stopping the machine and the control or controls of the device 
or devices shall be in such a position and of such design and 
construction as to be readily and conveniently operated by the 
person operating the machine. 


10. Working space. There shall be provided around every 
woodworking machine sufficient clear and unobstructed space to 
enable, in so far as is thereby practicable (a), the work being done 
at the machine to be done without risk of injury to persons 
_employed. 


NOTE TO REGULATION 10 
(a) Practicable. See note (a) to s. 4 of the Factories Act 1961. 


11. Floors. The floor or surfacs of the ground around every 
woodworking machine shall be maintained in good and _ level 
condition and, as far as reasonably practicable (a), free from chips 
and other loose material and shall not be allowed to become 
slippery. 

NOTE TO REGULATION 11 


(a) Reasonably practicable. See note (a) to s. 4 of the Factories 
Act 1961. 
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12. Temperature.—(1) Subject to the following provisions of 
this Regulation, effective provision shall be made for securing and 
maintaining a reasonable temperature in every room or other 
place (not in the open air) in which a woodworking machine is being 
worked. 


(2) In that part of any room or other place (not in the open air) 
in which a woodworking machine is being worked, a temperature 
of less than 13 degrees Celsius shall not be deemed at any time to 
be a reasonable temperature except where and in so far as the 
necessities of the business carried on make it impracticable (a) to 
maintain a temperature of at least 13 degrees Celsius. 


(3) Where it is impracticable (a) for the aforesaid reasons to 
maintain a temperature of at least 13 degrees Celsius in any such 
part of a room or place as aforesaid, there shall be provided in the 
said part, to the extent that is reasonably practicable (a), effective 
means of warming persons working there. 


(4) There shall not be used in any such room or place as afore- 
said any heating appliance other than an appliance in which the 
heating element or flame is so enclosed within the body of the 
appliance that there is no likelihood of the accidental ignition of 
any material in that room or place by reason of contact with or 
proximity to the heating element or any flame, except where the 
heating appliance is so positioned or protected that there is no 
such likelihood. 


(5) Paragraphs (2) and (3) of this Regulation shall in their 
application to parts of factories which are used as sawmills have 
effect as if for the references to 13 degrees Celsius there were 
substituted references to 10 degrees Celsius. 


(6) No method of heating shall be employed which results in 
the escape into the air of any such room or place as aforesaid of 
any fume of such a character and to such extent as to be likely 
to be injurious or offensive to persons employed therein. 


NOTE TO REGULATION 12 


(a) Practicable; reasonably practicable. See note (a) to s. 4 of 
the Factories Act 1961. 


13. Training.—(1) No person shall be employed on any kind 

of work at a woodworking machine unless— 

(a) he has been sufficiently trained at machines of a class to 
which that machine belongs in the kind of work on which 
he is to be employed ; and | 

(b) he has been sufficiently instructed in accordance with 
paragraph (2) of this Regulation, 
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except where he works under the adequate supervision of a person 
who has a thorough knowledge and experience of the working of 
the machine and of the matters specified in paragraph (2) of this 
Regulation. 


(2) Every person, while being trained to work at a woodworking 
machine, shall be fully and carefully instructed as to the dangers 
arising in connection with such machine, the precautions to be 
observed, the requirements of these Regulations which apply and, 
in the case of a person being trained to operate a woodworking 
machine, the method of using the guards, devices and appliances 
required by these Regulations. 


(3) Without prejudice to the foregoing provisions of this 
Regulation, a person who has not attained the age of 18 years shall 
not operate any circular sawing machine, any sawing machine 
fitted with a circular blade, any planing machine for surfacing 
which is not mechanically fed, or any vertical spindle moulding 
machine, unless he has successfully completed an approved course 
of training in the operation of such a machine. Save that where 
required to do so as part of such a course of training, he may oper- 
ate such a machine under the adequate supervision of a person 
who has a thorough knowledge and experience of the working of 
the machine and of the matters specified in paragraph (2) of this 
Regulation. 


14. Duties of persons employed.—(1l) Every person em- 
ployed shall, while he is operating a woodworking machine— 


(a) use and keep in proper adjustment the guards and devices 
provided in accordance with these Regulations and all 
such safeguards as are mentioned in Regulation 8; and 


(b) use the spikes, push-sticks, push-blocks, jigs, holders and 
back stops provided in accordance with these Regulations, 


except (in cases other than those specified in the proviso in Regula- 
tion 7 (1)) when, because of the nature of the work being done, 
the use of the said guards, devices and other safeguards, or of the 
appliance mentioned in sub-paragraph (b) of this paragraph, is 
rendered impracticable (a). 


(2) It shall be the duty of every person, being a person employed 
by the occupier of a factory and trained in accordance with Regula- 
tion 13, who discovers any defect in any woodworking machine in 
that factory or in any guard, device or appliance provided in 
accordance with these Regulations or in any such safeguard as is 
mentioned in Regulation 8 (being a defect which may affect the 
safe working of a woodworking machine) or who discovers that the 
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floor or surface of the ground around any woodworking machine ir 
that factory is not in good and level condition or is slippery, tc 
report the matter without delay to the occupier, manager or other 
appropriate person. 


NOTE TO REGULATION 14 
(a) Impracticable. See note (a) to s. 4 of the Factories Act 196]. 


15. Sale or hire of machinery. The provisions of section 17 
(2) of the principal Act (which prohibits the sale or letting on hire 
of certain machines which do not comply with the requirements 
of that section) shall extend to any woodworking machine which is 
for use in a factory and which is not provided with such guards or 
devices as are necessary, and is not so designed and constructed 
as, to enable any requirement of the following Regulations to be 
complied with, that is to say, Regulations 9, 16, 17 (3), 21, 22, 24, 
25, 26, 27, 28, 30, 31 and 39 in so far as the requirement applies to 
that woodworking machine. 


Part III 
CrrcuULAR SAWING MACHINES 


16. Guarding circular sawing machines.—(1) That part of 
the saw blade of every circulating sawing machine which is below 
the machine table shall be guarded to the greatest extent that is 
practicable. 


(2) There shall be provided for every circular sawing machine a 
riving knife which shall be securely fixed by means of a suitable 
device situated below the machine table, be behind and in a direct 
line with the saw blade, have a smooth surface, be strong, rigid and 
easily adjustable and fulfil the following conditions :— 


(a) the edge of the knife nearer the saw blade shall form an arc 
of a circle having a radius not exceeding the radius of the 
largest saw blade with which the saw bench is designed 
to be used ; 

(b) the knife shall be capable of being so adjusted and shall be 
kept so adjusted that it is as close as practicable to the 
saw blade, having regard to the nature of the work being 
done, and so that at the level of the machine table the 
distance between the edge of the knife nearer to the saw. 
blade and the teeth of the saw blade does not exceed 12 
millimetres ; 

(c) for a saw blade of a diameter of less than 600 millimetres, 
the knife shall extend upwards from the machine table to 
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a height above the machine table which is not more than 
25 millimetres below the highest point of the saw blade, 
and for a saw blade of a diameter of 600 millimetres or 
over, the knife shall extend upwards from the machine 
table to a height of at least 225 millimetres above the 
machine table; and 


(d) in the case of a parallel plate saw blade the knife shall be 
thicker than the plate of the saw blade. 


(3) Without prejudice to the requirements of Regulation 18 (1), 
that part of the saw blade of every circular sawing machine which 
is above the machine table shall be guarded with a strong and 
easily adjustable guard, which shall be capable of being so adjusted 
and shall be kept so adjusted that it extends from the top of the 
riving knife to a point above the upper surface of the material 
being cut which is as close as practicable (a) to the surface or, 
where squared stock is being fed to the saw blade by hand, to a 
point which is not more than 12 millimetres above the upper 
surface of the material being cut. | 


(4) The guard referred to in the last foregoing paragraph shall 
have a flange of adequate depth on each side of the saw blade and 
the said guard shall be kept so adjusted that the said flanges extend 
beyond the roots of the teeth of the saw blade. Where the guard 
fitted with an adjustable front extension piece, that extension 
piece shall have along the whole of its length a flange of adequate 
depth on the side remote from the fence and the said extension 
piece shall be kept so adjusted that the flange extends beyond the 
roots of the teeth of the saw blade: 

Provided that in the case of circular sawing machines manufac- 
tured before the date of the coming into operation of this Regula- 
tion (b), the requirements of this paragraph shall not apply until 
two years after the said date and in the case of such machines, 
until the expiration of the said period, the said guard shall have 
along the whole of its length a flange of adequate depth on the side 
remote from the fence and shall be kept so adjusted that the said 
flange extends beyond the roots of the teeth of the saw blade. 


NOTES TO REGULATION 16 


(a) Practicable. See note (a) to s. 4 of the Factories Act 1961. 
(6) Coming into operation. 24th November 1974 (reg. 1 (1)). 


17. Sizes of circular saw blades.—(1) Inthe case of a circular 
sawing machine the spindle of which is not capable of being operated 
at more than one working speed, no saw blade shall be used thereat 
for dividing material into separate parts which has a diameter of 
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less than six-tenths of the diameter of the largest saw blade with 
which the saw bench is designed to be used. 

(2) In the case of a circular sawing machine which has arrange- 
ments for the spindle to operate at more than one working speed, 
no saw blade shall be used thereat for dividing material into 
separate parts which has a diameter of less than six-tenths of the 
diameter of the largest saw blade which can properly be used at 
the fastest working speed of the spindle at that saw bench. 

(3) There shall be securely affixed to every circular sawing 
machine a notice specifying the diameter of the smallest saw blade 
which may be used in the machine in compliance with paragraph 
(1) or (2) (as the case may be) of this Regulation. 


18. Limitations on the use of circular sawing machines 
for certain purposes.—(1) No circular sawing machine shall be 
used for cutting any rebate, tenon, mould or groove, unless that 
part of the saw blade or other cutter which is above the machine 
table is effectively guarded. 

(2) No circular sawing machine shall be used for a ripping 
operation (other than any such operation involved in cutting a 
rebate, tenon, mould or groove) unless the teeth of the saw blade 
project throughout the operation through the upper surface of the 
material being cut. 

(3) No circular sawing machine shall be used for cross-cutting 
logs or branches unless the material being cut is firmly held by a 
gripping device securely fixed to a travelling table. 


19. Provision of push-sticks.—(1) A suitable push-stick shall 
be provided and kept available for use at every circular sawing 
machine which is fed by hand. 

(2) Except where the distance between a circular saw blade and 
its fence is so great or the method of feeding material to the saw 
blade is such that the use of a push-stick can safely be dispensed 
with, the push-stick so provided shall be used— 

(a) to exert feeding pressure on the material between the saw 
blade and the fence throughout any cut of 300 millimetres 
or less in length ; 

(b) to exert feeding pressure on the material between the saw 
blade and the fence during the last 300 millimetres of any 
cut of more than 300 millimetres in length ; and | 

(c) to remove from between the saw blade and the fence pieces 
of material which have been cut. 


20. Removal of material cut by circular sawing machines. | 
—(1) Except as provided in paragraph (3) of this Regulation, | 
where any person (other than the operator) is employed at a 
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circular sawing machine in removing while the saw blade is in 
motion material which has been cut, that person shall not for that 
purpose stand elsewhere than at the delivery end of the machine. 

(2) Except as provided in paragraph (3) of this Regulation, 
where any person (other than the operator) is employed at a 
circular sawing machine in removing while the saw blade is in 
motion material which has been cut, the machine table shall be 
constructed or shall be extended over its whole width (by the 
provision of rollers or otherwise) so that the distance between the 
delivery end of the table or of any such extension thereof and the 
up-running part of the saw blade is not less than 1200 millimetres. 
Provided that this requirement shall not apply to moveable 
machines which cannot accommodate a blade having a diameter 
of more than 450 millimetres. 

(3) The requirements of paragraphs (1) and (2) of this Regula- 
tion shall not apply to a circular sawing machine having a saw 
bench in the form of a roller table or a saw bench incorporating a 
table which (in either case) is in motion during the cutting opera- 
tion. 


Part IV 
MULTIPLE Rip SAWING AND STRAIGHT LINE EpGina MACHINES 


21. Multiple rip sawing machines and straight line edging 
machines.—(1) Every multiple rip sawing machine and straight 
line edging machine shall be provided on the operator’s side of the 
in-feed pressure rollers with a suitable device which shall be of 
such design and so constructed as to contain so far as practicable (a) 
any material accidentally ejected by the machine and every such 
device shall extend for not less than the full width of the said 

pressure rollers. 
_ (2) Every multiple rip sawing machine and straight line edging 
machine on which the saw spindle is mounted above the machine 
| table shall, in addition to the device required to be provided under 
‘paragraph (1) of this Regulation, be fitted on the side remote from 
the fence with a suitable guard, which shall extend from the edge 
of the said device along a line parallel to the blade of the saw at 
least 300 millmetres towards the axis of the saw and shall be of 
such a design and so constructed as to contain as far as practic- 
able (b) any material accidentally ejected from the machine. 
(3) In the case of multiple rip sawing machines and straight line 
edging machines manufactured before the date of the coming into 
operation of this Regulation (6), the requirements of this Regula- 
tion shall not apply until two years after the said date. 
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NOTES TO REGULATION 21 
(a) Practicable. See note (a) to s. 4 of the Factories Act 1961. 
(5) Coming into operation. 24th November 1974 (reg. 1 (1)). 


Part V 
Narrow Banp Sawine MACHINES 


22. Narrow band sawing machines.—(1) The saw wheels of 
every narrow band sawing machine and the whole of the blade of 
every such machine, except that part of the blade which runs 
downwards between the top wheel and the machine table, shall be 
enclosed by a guard or guards of substantial construction. 

(2) That part of the blade of every such machine as aforesaid 
which is above the friction disc or rollers and below the top wheel 
shall be guarded by a frontal plate which is as close as is practicable 
(a) to the saw blade and has at least one flange at right angles to the 
plate and extending behind the saw blade. 

(3) The friction disc or rollers of every such machine as aforesaid 
shall be kept so adjusted that they are as close to the surface of the 
machine table as is practicable (a) having regard to the nature of 
the work being done. 


NOTE TO REGULATION 22 
(a) Practicable. See note (a) to s. 4 of the Factories Act 1961. 


Part VI 
PLANING MACHINES 


23. Limitation of the use of planing machines. No planing 
machine shall be used for cutting any rebate, recess, tenon or 
mould unless the cutter is effectively guarded. 


24. Cutter blocks for planing machines for surfacing. 
Every planing machine for surfacing which is not mechanically fed 
shall be fitted with a cylindrical cutter block. 


25. Table gap.—(1) Every planing machine for surfacing which 
is not mechanically fed shall be so designed and constructed as to 
be capable of adjustment so that the clearance between the cutters 
and the front edge of the delivery table does not exceed 6 milli- 
metres (measured radially from the centre of the cutter block) and 
the gap between the feed table and the delivery table is as small 
as practicable having regard to the operation being performed, 
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and no such planing machine which is not so adjusted shall be used 
for surfacing. 

(2) In the case of planing machines manufactured before the 
date of the coming into operation of this Regulation (a), the 
requirements of the foregoing paragraph of this Regulation shall 
not apply until twelve months after the said date. 


NOTE TO REGULATION 25 
(a) Coming into operation. 24th November 1974 (reg. 1 (1)). 


26. Provision of bridge Suards.—(1) Every planing machine 
for surfacing which is not mechanically fed shall be provided with 
a bridge guard which shall be strong and rigid, have a length not 
less than the full length of the cutter block and a width not less than 
the diameter of the cutter block and be so constructed as to be 
capable of easy adjustment both in a vertical and horizontal 
direction. 

(2) Every bridge guard provided in pursuance of paragraph (1) 
of this Regulation shall be mounted on the machine in a position 
which is approximately central over the axis of the cutter block and 
shall be so constructed as to prevent its being accidentally dis- 
placed from that position. 

(3) In the case of planing machines manufactured before the 
date of the coming into operation of this Regulation (a), the 
requirements of this Regulation shall not apply until twelve 
months after the said date, and until the expiration of the said 
period such machines for surfacing shall be provided with a bridge 
guard capable of covering the full length and breadth of the cutting 
slot in the bench and so constructed as to be easily adjusted both 
in a vertical and horizontal direction. 


NOTE TO REGULATION 26 
(a) Coming into operation. 24th November 1974 (reg. 1 (1)). 


27. Adjustment of bridge guards.—(1) While a planing 
machine which is not mechanically fed is being used for surfacing, 
the bridge guard provided in pursuance of Regulation 26 shall be 
so adjusted as to enable, so far as is thereby practicable (a), the 
work being done at the machine to be done without risk of injury 
to persons employed. 

(2) Except as provided in paragraph (4) of this Regulation and 
in Regulation 29, when a wider surface of squared stock is being 
planed or smoothed, the bridge guard so provided shall be adjusted 
so that the distance between the end of the guard and the fence 
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does not exceed 10 millimetres and the underside of the guard is not 
more than 10 millimetres above the upper surface of the material. 

(3) Except as provided in paragraph (4) of this Regulation, 
when a narrower surface of squared stock is being planed or 
smoothed, the bridge guard so provided shall be adjusted so that 
the end of the guard is at a point not more than 10 millimetres 
from the surface of the said material which is remote from the 
fence and the underside of the guard is not more than 10 milli- 
metres above the surface of the feed table. 

(4) When the planing or smoothing both of a wider and of a 
narrower surface of squared stock is being carried out, one operation 
immediately following the other, the bridge guard so provided shall 
be adjusted so that when a wider surface is being planed or 
smoothed the underside of the guard is not more than 10 milli- 
metres above the upper surface of the material and, when a 
narrower surface is being planed or smoothed, the end of the guard 
is at a point not more than 10 millimetres from the surface of the 
said material which is remote from the fence. 

(5) Except as provided in paragraph (6) of this Regulation, 
when the planing of squared stock of square cross section is being 
carried out, the bridge guard so provided shall be adjusted in a 
manner which complies with the requirements either of paragraph 
(2) or of paragraph (3) of this Regulation. 

(6) When the planing of two adjoining surfaces of squared stock 
of square cross section is being carried out, one operation im- 
mediately following the other, the bridge guard so provided shall 
be adjusted so that neither the height of the underside of the guard 
above the feed table nor the distance between the end of the guard 
and the fence exceeds the width of the material by more than 10 
millimetres. 

(7) When the smoothing of squared stock of square cross section 
is being carried out, the bridge guard so provided shall be adjusted 
in a manner which complies with the requirements either of 
paragraph (2) or of paragraph (3) or of paragraph (6) of this 
Regulation. 


NOTE TO REGULATION 27 
(a) Practicable. See note (a) to s. 4 of the Factories Act 1961. 


28. Cutter block guards.—(1) In addition to being provided 
with a bridge guard as required by Regulation 26, every planing 
machine for surfacing which is not mechanically fed shall be 
provided with a strong, effective and easily adjustable guard for 
that part of the cutter block which is on the side of the fence 
remote from the bridge guard. 
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(2) In the case of planing machines manufactured before the 
date of the coming into operation of this Regulation (a), the 
requirements of the foregoing paragraph of this Regulation shall 
not apply until twelve months after the said date. 


NOTE TO REGULATION 28 
(a) Coming into operation. 24th November 1974 (reg. 1 (1)). 


29. Provision and use of push-blocks. When a wider surface 
of squared stock is being planed or smoothed and by reason of the 
shortness of the material the work cannot be done with the bridge 
guard adjusted as required by Regulation 27 (2), a suitable push- 
block having suitable handholds which afford the operator a firm 
grip shall be provided and used. 


30. Combined machines used for thicknessing. That part 
of the cutter block of a combined machine which is exposed in the 
table gap shall when the said machine is used for thicknessing, be 
effectively guarded. 


31. Protection against ejected material.—(1) Every planing 
machine used for thicknessing shall be provided on the operator’s 
side of the feed roller with sectional feed rollers, or other suitable 
devices which shall be of such a design and so constructed as to 
restrain so far as practicable (a) any workpiece ejected by the 
machine. 

(2) Paragraph (1) of this Regulation shall not apply to any 
machine manufactured before the date of coming into operation of 
this Regulation (b); provided that— 

(a) not more than one work piece at a time shall be fed to any 

such machine, and 

(b) there shall be securely affixed to every such machine a notice 

specifying that only single pieces shall be fed. 


NOTES TO REGULATION 31 


(a) Practicable. See note (a) tos. 4 of the Factories Act 1961. 
(6) Coming into operation. 24th November 1974 (reg. 1 (1)). 


Part VII 


| VERTICAL SPINDLE MouLDING MACHINES 


_ 32. Construction, maintenance and mounting of cutters 
etc. Every detachable cutter for any vertical spindle moulding 
machine shall be of the correct thickness for the cutter block or 
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spindle on which it is to be mounted and shall be so mounted as 
to prevent it, so far as practicable (a), from becoming accidentally 
detached therefrom. 


NOTE TO REGULATION 32 
(a) Practicable. See note (a) to s. 4 of the Factories Act 1961. 


33. Provision of false fences. Where straight fences are being 
used for the purposes of the work being done at a vertical spindle 
moulding machine, the gap between the fences shall be reduced as 
far as practicable (a) by a false fence or otherwise. 


NOTE TO REGULATION 33 
(a) Practicable. See note (a) to s. 4 of the Factories Act 1961. 


34. Provision of jigs or holders. Where by reason of the 
work being done at a vertical spindle moulding machine it is 
impracticable (a) to provide in pursuance of Regulation 5 a guard 
enclosing the cutters of the said machine to such an extent that 
they are effectively guarded, but it is practicable (a) to provide, 
in addition to the guard required to be provided by Regulation 5, 
a jig or holder of such a design and so constructed as to hold 
firmly the material being machined and having suitable handholds 
which afford the operator a firm grip, the machine shall not be 
used unless such a jig or holder is provided. 


NOTE TO REGULATION 34 
(a) Practicable. See note (a) to s. 4 of the Factories Act 1961. 


35. Design and construction of guards for protection 
against ejected parts. Every guard provided in pursuance of 
Regulation 5 for the cutters of any vertical spindle moulding 
machine shall be of such a design and so constructed as to contain, 
so far as reasonably practicable (a), any part of the cutters or their 
fixing appliances or any part thereof in the event of their ejection. 


NOTE TO REGULATION 35 


(a) Reasonably practicable. See note (a) to s. 4 of the Factories 
Act 1961. 


36. Provision and use of back stops. Where the work being 
done at a vertical spindle moulding machine is work in which the 
cutting of the material being machined commences otherwise than 
at the end of a surface of the said material and it is impracticable 
(a) to provide a jig or holder in pursuance of Regulation 34, the 
trailing end of the said material shall if practicable (a) be supported 
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by a suitable back stop where this would prevent the said material 
being thrown back when the cutters first make contact with it. 


NOTE TO REGULATION 36 


(a) Impracticable; practicable. See note (a) to s. 4 of the Fac- 
tories Act 1961. 


37. Limitation on the use of vertical spindle moulding 
machines. No work shall be done on a vertical spindle moulding 
machine being work in which the cutting of the material being 
machined commences otherwise than at the end of a surface of the 
said material and during the progress of the cutting the material 
is moved in the same direction as the movement of the cutters, 
unless a jig or holder provided in pursuance of Regulation 34 is 
being used. 


38. Provision of spikes or push-sticks. Where the nature 
of the work being performed at a vertical spindle moulding machine 
is such that the use of a suitable spike or push-stick would enable 
the work to be carried on without unnecessary risk, such a spike or 
push-stick shall be provided and kept available (a) for use. 


NOTE TO REGULATION 38 
(a) Kept available. In Schwalb v. H..Fass & Son, Lid. (1946), 175 
L. T. 345, it was held that the similar requirement of the superseded 
regulations was not complied with merely by keeping available material 
from which a spike or push-stick could be made. 


39. Machines driven by two speed motors.—(1) Where the 
motor driving a vertical spindle moulding machine (other than a 
high-speed routing machine) is designed to operate at two working 
speeds the device controlling the speed of the motor shall be so 
arranged that the motor cannot run at the higher of those speeds, 
without first running at the lower of those speeds. 

(2) In the case of machines manufactured before the coming 
into operation of this Regulation (a), the requirements of the 
foregoing paragraph of this Regulation shall not apply until 
twelve months after the said date. 


NOTE TO REGULATION 39 
(a) Coming into operation. 24th November 1974 (reg. 1 (1)). 


Part VIII 
EXTRACTION EQUIPMENT AND MAINTENANCE 


40. Cleaning of saw blades. The blade of a sawing machine 
shall not be cleaned by hand while the blade is in motion. 
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41. Extraction of chips and other particles. Effective 
exhaust appliances shall be provided and maintained at every 
planing machine used for thicknessing other than a combined 
machine for surfacing and thicknessing, every vertical spindle 
moulding machine, every multi-cutter moulding machine, every 
tenoning machine and every automatic lathe, for collecting from 
@ position as close to the cutters as practicable (a) and to the extent 
that is practicable, the chips and other particles of material 
removed by the action of the cutters and for discharging them into 
a suitable receptacle or place: 

Provided that this Regulation shall not apply to any high-speed 
routing machine which incorporates means for blowing away from 
the cutters the chips or particles as they are removed or to either 
of the following which is not used for more than six hours in any 
week, that is to say, any vertical spindle moulding machine and any 
tenoning machine. 


NOTES TO REGULATION 41 
General note. This regulation comes into operation on 24th May 
1976 (reg. 1 (1)). 
(a) Practicable. See note (a) to s. 4 of the Factories Act 1961. 


42. Maintenance and fixing .—(1) Every woodworking machine 
and every part thereof, including cutters and cutter blocks, shall 
be of good construction, sound material (a) and properly main- 
tained (b). 

(2) Every woodworking machine, other than a machine which is 
held in the hand, shall be securely fixed to a foundation, floor, or to 
a substantial part of the structure of the premises, save that where 
this is impracticable (c), other arrangements shall be made to 
ensure its stability. 


NOTES TO REGULATION 42 


(a) Good construction, sound material. See note (6) to s. 22 of 
the Factories Act 1961. 


vate Properly maintained. See note (c) to s. 22 of the Factories Act 
i. 


(c) Impracticable. See note (a) to s. 4 of the Factories Act 1961. 


Part IX 
LIGHTING 
43. Lighting. In addition to the requirements of subsections 


(1) and (4) of section 5 of the principal Act and the Factories 
(Standards of Lighting) Regulations 1941, the following provisions 
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shall have effect in respect of any work done with any woodworking 
machine :— 
(a) the lighting, whether natural or artificial, for every wood- 
working machine shall be sufficient and suitable for the 
purpose for which the machine is used ; 


(b) the means of artificial lighting for every woodworking machine 
shall be so placed or shaded as to prevent glare and so that 
direct rays of light do not impinge on the eyes of the 
operator while he is operating such machine. 


Part X 
NOISE 


44. Noise. Where any factory, or any part thereof, is mainly 
used for work carried out on woodworking machines, the following 
provisions shall apply to that factory or part, as the case may be :— 


(a) where on any day any person employed is likely to be 
exposed continuously for 8 hours to a sound level of 
90dB(A) or is likely to be subject to an equivalent or 
greater exposure to sound— 


(i) such measures as are reasonably practicable (a) 
shall be taken to reduce noise to the greatest 
extent which is reasonably practicable (a); and 

(ii) suitable ear protectors shall be provided and made 
readily available for the use of every such person ; 


(b) all ear protectors provided in pursuance of the foregoing 
paragraph shall be maintained, and shall be used by the 
person for whom they are provided in any of the circum- 
stances specified in paragraph (a) of this Regulation ; 


(c) for the purposes of paragraph (a) of this Regulation, the 
level of exposure which is equivalent to or greater than 
continuous exposure for 8 hours to a sound level of 
90d B(A) shall be determined by an approved method. 


NOTE TO REGULATION 44 


(a) Reasonably practicable. See note (a) to s. 4 of the Factories 
Act 1961. 


SCHEDULE 1 
Regulation 2 (2) 
MACHINES WHICH ARE WOODWORKING MACHINES FOR THE PURPOSES OF 
THESE REGULATIONS 


1. eae sawing machine designed to be fitted with one or more circular 
blades. 
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. Grooving machines. 

. Any sawing machine designed to be fitted with a blade in the form 

of continuous band or strip. 

. Chain sawing machines. 

. Mortising machines. 

Planing machines. 

. Vertical spindle moulding machines (including high-speed routing 

machines). 

. Multi-cutter moulding machines having two or more cutter 
spindles. 
9. Tenoning machines. 

10. Trenching machines. 

11. Automatic and semi-automatic lathes. 

12. Boring machines. 


Go IO OU G9 bo 


Regulation 1 (2) 


SCHEDULE 2 
Column 1 Column 2 Column 3 
Regulations revoked References Extent of 


Revocation 


1. The Woodworking | S. R. & O. 1922/1196 | The whole Regula- 
Machinery Regula- | (Rev. VII, p. 458: | tions. 
tions 1922. 1922, p. 278). 





2. The Woodworking | S. R. & O. 1927/207 | The whole Regula- 
Machinery (Amend- (Rev. VII, p. 462: tions. 
ment) Regulations | 1927, p. 440). 
1927. 


3. The Woodworking | 8. R. & O. 1945/1227 | The whole Regula- 
(Amendment of | (Rev. VII, p. 462: | tions. 
Scope) Special Regu- 1945 I, p. 380). 
lations 1945. 


4. The Railway Run- | 8.I. 1961/1768 (1961 | In the Schedule, the 
ning Sheds (No. 2) | III, p. 3410). items numbered 2, 5 
Regulations 1961. and 9. 


THE EAST INDIAN WOOL REGULATIONS, 1908 
(DATED DECEMBER 18, 1908; S. R. & O. 1908, No. 1287) 
[Placard: Form 951] | 


In pursuance of Section 79 of the Factory and Workshop Act, | 
1901, I hereby make the following Regulations, and direct that 
they shall apply to all factories in which East Indian Wool is used. 


: 


q 
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These Regulations shall come into force on the Ist January, 
1909. 


1. It shall be the duty of the occupier to observe Part I of 
these Regulations. 

It shall be the duty of all persons employed (a) to observe Part II 
of these Regulations. 


NOTE TO REGULATION 1 
(a) Persons employed. A placard, Form 410, and a leaflet, Form 
1893, advising of the dangers of anthrax and of the appropriate health 
precautions, have been issued. 


Pant I 
Duties of Oceupiers 

2. No East Indian wool or hair shall be treated in any dust- 
extracting machine unless such machine is covered over and the 
cover connected with an exhaust fan so arranged as to discharge 
the dust into a furnace or into an intercepting chamber. 

3. The occupier shall provide and maintain suitable overalls 
and respirators to be worn by the persons engaged in collecting 
and removing the dust. 








Parr II 
Duties of Persons Employed 
4. No person employed shall treat East Indian wool in any 
idust-extracting machine otherwise than as permitted in Regula- 
tion 2. 

5. Every person engaged in collecting or removing dust shall 
wear the overall and respirator provided in accordance with 
Regulation 3. 

6. If any fan, or any other appliance for the carrying out of 
these Regulations, is out of order, any workman becoming aware 
of the defect shall immediately report the fact to the foreman. 


THE WOOL, GOAT-HAIR AND CAMEL-HAIR 
REGULATIONS, 1905 


(DateD DeceMBER 12, 1905; S. R. & O. 1905, No. 1293) 
[Placard: Form 942] 


Whereas the processes of sorting, willeying, washing, and 
ombing and carding wool, goat-hair, and camel-hair and pro. 
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cesses incidental thereto have been certified, in pursuance of 
Section 79 of the Factory and Workshop Act, 1901, to be 
dangerous (a): 

I hereby in pursuance of the powers conferred on me by that 
Act make the following Regulations, and direct that they shall 
apply to all factories and workshops in which the said processes 
are carried on, and in which the materials named in the Schedules 
are used. 

It shall be the duty of the occupier to comply with Regula- 
tions 1 to 16. 

It shall be the duty of all persons employed to comply with 
Regulations 17 to 23. 

These Regulations shall come into force on the Ist of January, 
1906, except that Regulations 2 and 8 shall not come into force 
until the Ist of April, 1906. 


NOTE 
(a) Dangerous. A placard, Form 410, and a leaflet, Form 1893, 
advising of the dangers of anthrax and of the appropriate health pre- 
cautions, have been issued. 


Definition 
For the purpoxe of Regulations 2, 3, and 18, opening of wool 
or hair means the opening of the fleece, including the 
untying or cutting of the knots, or, if the material is not 
in the fleece, the opening out for looking over or classing 


purposes. 


Duties of Occupiers 

1. No bale of wool or hair of the kinds named in the Schedules 
shall be opened for the purpose of being sorted or manufactured, 
except by men skilled in judging the condition of the material. 

No bale of wool or hair of the kinds named in Schedule A shall 
be opened except after thorough steeping in water. 

2. No wool or hair of the kinds named in Schedule B shall be 
opened except (a) after steeping in water, or(b) over an efficient 
opening screen, with mechanical exhaust draught, in a room set 
apart for the purpose, in which no other work than opening is 
carried on. 

For the purpose of this Regulation, no opening screen shall be 
deemed to be efficient unless it complies with the following con- 
ditions :— 

(a) The area of the soréen shall, in the case of existing screens, 
be not less than 11 square feet, and in the case of screens 
hereafter erected be not less than 12 square feet, nor shall 
its length or breadth be less than 3} feet. 
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(b) At no point of the screen within 18 inches from the centre 
shall the velocity of the exhaust draught be less than 
100 linear feet per minute. 


_ $. All damaged wool or hair or fallen fleeces or skin, wool or 
hair, if of the kinds named in the Schedules, shall, when 
opened, be damped with a disinfectant and washed without being 
willowed. 


4. No wool or hair of the kinds named in Schedules B or C shall 
be sorted except over an efficient sorting board, with mechanical 
exhaust draught, and in a room set apart for the purpose, in 
which no work is carried on other than sorting and the packing 
of the wool or hair sorted therein. 


No wool or hair of the kinds numbered (1) and (2) in Schedule A 
shall be sorted except in the damp state and after being washed. 


No damaged wool or hair of the kinds named in the Schedules 
shall be sorted except after being washed. 


For the purpose of this Regulation, no sorting board shall be 
deemed to be efficient unless it complies with the following con- 
ditions :— 

The sorting board shall comprise a screen of open wirework, 
and beneath it at all parte a clear space not less than 3 
inches in depth. Below the centre of the screen there shall 
be a funnel, measuring not less than 10 inches across the 
top, leading to an extraction shaft, and the arrangements 
shall be such that all dust falling through the screen and 
not carried away by the exhaust can be swept directly into 
the funnel. The draught shall be maintained in constant 
efficiency whilst the sorters are at work, and shall be such 
that not less than 75 cubic feet of air per minute are drawn 
by the fan from beneath each sorting board. 


~ §. No wool or hair of the kinds named in the Schedules shall be 
-willowed except in an efficient willowing machine, in a room act 
‘apart for the purpose, in which no work other than willowing is 
carried on. 
For the purpose of this Regulation, no willowing machine shall 
be deemed to be efficient unless it is provided with mechanical 
exhaust draught so arranged as to draw the dust away from the 
workmen and prevent it from entering the air of the room. 


6. No bale of wool or hair shall be stored in a sorting room ; nor 
any wool or hair except in a space effectually screened off from 


the sorting room. 
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No wool or hair shall be stored in a willowing room. 


7. In each sorting room, and exclusive of any portion screened 
off, there shall be allowed an air space of at least 1,000 cubic feet 
for each person employed therein. 


8. In each room in which sorting, willowing, or combing is 
carried on, suitable inlets from the open air, or other suitable 
source, shall be provided and arranged in such a way that no 
person employed shall be exposed to a direct draught from any 
air inlet or to any draught at a temperature of less than 50° F. 


The temperature of the room shall not, during working hours, 
fall below 50° F. 


9. All bags in which wool or hair of the kinds named in the 
Schedules has been imported shall be picked clean, and not 
brushed. 


10. All pieces of skin, scab, and clippings or shearlings shall be 
removed daily from the sorting room, and shall be disinfected or 
destroyed. 


11. The dust carried by the exhaust draught from opening 
screens, sorting boards, willowing or other dust extracting 
machines and shafts shall be discharged into properly constructed 
receptacles, and not into the open air. 

Each extracting shaft and the space beneath the sorting boards 
and opening screen shall be cleaned out at least once in every week. 

The dust collected as above, together with the sweepings from 
the opening, sorting, and willowing rooms, shall be removed at 
least twice a week and burned. 

The occupier shall provide and maintain suitable overalls and 
respirators to be worn by the persons engaged in collecting and 
removing the dust. 

Such overalls shall not be taken out of the works or warehouse, 
either for washing, repairs, or any other purpose, unless they have 
been steeped over-night in boiling water or disinfectant. 


12. The floor of every room in which opening, sorting, or 
willowing is carried on shall be thoroughly sprinkled daily with 
a disinfectant solution after work has ceased for the day, and 
shall be swept immediately after sprinkling. 


13. The walls and ceilings of every room in which opening, 
sorting, or willowing is carried on shall be limewashed at least 
once 4 year, and cleansed at least once within every six months, 
to date from the time when they were last cleansed. 
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14. The following requirements shall apply to every room in 
which unwashed wool or hair of the kinds named in the Schedules 
after being opened for sorting, manufacturing, or washing pur- 
poses is handled or stored :— 


(a) Sufficient and suitable washing accommodation shall be 
provided outside the rooms and maintained for the use of 
all persons employed in such rooms. The washing con- 
veniences shall comprise soap, nail brushes, towels, and 
at least one basin for every five persons employed as 
above, each basin being fitted with a waste pipe and 
having a constant supply of water laid on. 


(b) Suitable places shall be provided outside the rooms in 
which persons employed in such rooms can deposit food 
and clothing put off during working hours. 


(c) No person shall be allowed to prepare or partake of food 
in any such room. Suitable and sufficient meal room 
accommodation shall be provided for workers employed 
in such rooms. 


(d) No person having any open cut or sore shall be employed 
in any such room. 


The requirements in paragraph (c) shall apply also to every 
room in which any wool or hair of the kinds named in the Schedules 
is carded or stored. 


15. Requisites for treating scratches and slight wounds shall 
be kept at hand. 


16. The occupier shall allow any of H.M. Inspectors (a) of 
Factories to take at any time, for the purpose of examination, 
sufficient samples of any wool or hair used on the premises. 


NOTE TO REGULATION 16 
(a) Inspector. See Introductory Note (x2). 


Duties of Persons Employed 


17. No bale of wool or hair of the kinds named in the Schedules 
shall be opened otherwise than as permitted by paragraph | of 
Regulation 1, and no bale of wool or hair of the kinds named in 
‘Schedule A shall be opened except after thorough steeping in 
water. 

If on opening a bale any damaged wool or hair of the kinds 
named in the Schedules is discovered the person opening the bale 
shall immediately report the discovery to the foreman. 


18. No wool or hair of the kinds named in Schedule B shall be 
opened otherwise than as permitted by Regulation 2. 
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19. No wool or hair of the kinds named in the Schedules shall 
be sorted otherwise than as permitted by Regulation 4. 


20. No wool or hair of the kinds named in the Schedules shall 
be willowed except as permitted by Regulation 5. 


21. Every person employed in a room in which unwashed wool 
or hair of the kinds named in the Schedules is stored or handled 
shall observe the following requirements :— 


(a) He shall wash his hands before partaking of food or leaving 
the premises. 


(b) He shall not deposit in any such room any article of clothing 
put off during working hours. 

He shall wear suitable overalls while at work, and shall 
remove them before partaking of food or leaving the 
premises. 

(c) If he has any open cut or sore, he shall report the fact at 
once to the foreman, and shall not work in such a room. 
No person employed in any such room or in any room in which 
wool or hair of the kinds named in the Schedules is either carded 
or stored shall prepare or partake of any food therein, or bring 
any food therein. 


22. Persons engaged in collecting or removing dust shall wear 
the overalls as required by Regulation 11. 

Such overalls shall not be taken out of the works or warehouse, 
either for washing, repairs, or any other purpose, unless they 
have been steeped over-night in boiling water or a disinfectant. 


23. If any fan, or any other appliance for the carrying out of 
these Regulations, is out of order, any workman becoming aware 
of the defect shall immediately report the fact to the foreman. 


Schedule A 
(Wool or hair required to be steeped in the bale before being opened.) 


2. Persian Locks. 
3. Persian or so-called Persian (including Karadi and Bagdad) if 
not subjected to the process of sorting or willowing. 


Schedule B 
(Wool or hair required to be opened either after steeping or over an 
efficient opening screen. ) ; 
Alpaca. 
Pelitan. 
East Indian Cashmere. 


| 
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Russian Camel Hair. 

Pekin Camel Hair. 

Persian or so-called Persian (including Karadi and Bagdad) if 
subjected to the process of sorting or willowing. 


Schedule C 
(Wool or hair not needing to be opened over an opening screen but 
required to be sorted over a board provided with downward draught.) 
All Mohair other than Van Mohair. 


THE WOOLLEN AND WORSTED TEXTILES 
(LIFTING OF HEAVY WEIGHTS) REGULATIONS, 
1926 


(S. R. & O. 1926, No. 1463) 
[Placard: Form 991] 


In pursuance of Section 79 of the Factory and Workshop Act 
1901, I hereby make the following Regulations and direct that 
they shall apply to all factories and workshops or parts thereof 
in which any manufacture, dyeing or finishing of woollen or 
worsted textiles or any process or operation ancillary or incidental 
thereto is carried on. 

These Regulations may be cited as the Woollen and Worsted 
Textiles (Lifting of Heavy Weights) Regulations, 1926, and shall 
come into force on Ist January, 1927, from which date the 
Regulations dated 27th July, 1925, shall be revoked. 


Duties 
It shall be the duty of every person who by himself, his agents 
or workmen carries on any of the processes or operations to which 


these Regulations apply, and of all agents, workmen and persona 
employed by him in the processes or operations, to comply with 


these Regulations. 


Definition 


In these Regulations ‘‘ person employed ’’ means a person em- 
ployed in the manufacture, dyeing or finishing of woollen or 


worsted textiles, or any process or operation ancillary or incidental 
thereto, including the loading or unloading of any cart, barrow 


or bogie. 


Regulations 
1. No person employed shall by himself lift by hand any material, 
yarn, cloth, tool or appliance exceeding the maximum limits in 
weight set out in the Schedule to these Regulations. 
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2. No person employed shall engage, in conjunction with others, 
in lifting by hand any material, yarn, cloth, tool or appliance, if 
the weight thereof exceeds the lowest weight fixed by the Schedule 
for any of the persons engaged multiplied by the number of the 
persons engaged. 


3. A piece of cloth in the long cuttle or a sheet of loose material 
shall not be deemed to be a reasonably compact or rigid body for 
the purpose of these Regulations. 


Schedule 





Maximum weight where |Maximum weight where 
material, yarn, cloth, | material, yarn, cloth, 

Person employed. | tool or appliance is a | tool or appliance is not 
reasonably compact | a reasonably compact 


or rigid body. or rigid body. 

lbs. Ibs. 

(a) Man. : : 150 120 
(b) Woman o 18 
years of age and 

over . ‘ as 65 50 
(c) Male young person 
over 16 and under 

18 years ofage . 65 50 
(d) Female young per- 
son under 18 

years of age ; 50 40 
(e) Male young per- 
son under 16 


years of age ‘ | 50 40 
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THE YARN (DYED BY LEAD COMPOUNDS) 
HEADING REGULATIONS, 1907 


(DatED Aucust 6, 19907; S. R. & O. 1907, No. 616, 
as amended by S.I. 1973 No. 36) 


Whereas the process of heading of yarn dyed by means of a 
lead compound has been certified in pursuance of Section 79 
of the Factory and Workshop Act, 1901, to be dangerous. 


I hereby, in pursuance of the powers conferred on me by that 
Act, make the following Regulations, and direct that they shall 
apply to all factories in which the said process is carried on. 


Provided that if the Chief Inspector (a) of Factories is satisfied, 
with regard to any such factory, that the heading of yarn dyed 
by means of a lead compound will not occupy more than three 
hours in any week, he may, by certificate, suspend Regulations 
2, 3, 4, 7 (a), and 8 (a), or any of them. Every such certificate 
shall be in writing, signed by the Chief Inspector (a) of Factories, 
and shall be revocable at any time by further certificate. 


NOTE 
(a) Inspector. See Introductory Note (x1). 
Definitions 

** Heading ’’ means the manipulation of yarn dyed by means 
of a lead compound over a bar or post, and includes picking, 
making-up, and noddling. 

‘* Employed’? mears employed in heading of yarn dyed by 
means of a lead compound. 


b) 


‘“ Appointed doctor’ means a fully registered medical practi- 
tioner appointed by written certificate of the Chief Employment 
Medical Adviser or of a Deputy Chief Employment Medical 
Adviser for such of the purposes of these Regulations as are 
specified in the Certificate. 


‘“* Hmployment medical adviser’? means an employment medical 
adviser appointed under the provisions of the Employment 
Medical Advisory Service Act 1972 (a). 

NOTE 

(a) Employment medical adviser. See, however, Introductory 
Note (xiv). 

Duties 

It shall be the duty of the occupier to observe Part I of these 
Regulations. 


It shall be the duty of all persons employed to observe Part II 
of these Regulations. 
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Part I 
Duties of Employers 

1. No yarn dyed by means of a lead compound shall be headed 
unless there be an efficient exhaust draught so arranged as to draw 
the dust away from the worker, as near as possible to the point of | 
origin. The speed of the draught at the exhaust opening shall be 
determined at least once in every three months and recorded in 
the General Register [Form 31]. 


2. No person under 16 years of age shal] be employed. 


3. A Health Register [Form 2145], containing the names of all 
persons employed, shall be kept in a form approved by the Chief 
Inspector (a) of Factories. 


NOTE TO REGULATION 3 
(a) Inspector. See introductory Note (x1). 


4, Every person employed shall be examined (a) by an employ- 
ment medical adviser or an appointed doctor once in every three 
months (or at shorter intervals if and as required in writing by the 
Chief Inspector of Factories (b)) on a date of which due notice shall 
be given to all concerned. 

A person employed, in respect of whom an employment medical 
adviser or an appointed doctor has, to the knowledge of the occupier 
or his agent, by signed and dated entry in the health register 
recorded his opinion that the continued employment of that 
person in the heading of yarn dyed by means of a lead compound 
would involve special danger to his health, shall not be employed 
in any such process unless that entry has been cancelled by a 
further entry made by an employment medical adviser or an 
appointed doctor. 

An employment medical adviser or an appointed doctor shall have 
power of suspension as regards all persons employed, and no 
person after suspension shall be employed without written sanction 
from an employment medical adviser or an appointed doctor entered 
in the Health Register [Form 2145]. 


NOTE TO REGULATION 4 


(a) Examined. See Introductory Note (iz). 
(b) Inspector. See Introductory Note (xt). 


5. There shall be provided and maintained for the use of all 
persons employed— 


(a) a suitable cloakroom for clothing put off during working 
hours ; 
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(b) a suitable meal-room separate from any room in which 
heading of yarn dyed by means of a lead compound is 
carried on, unless the works are closed during meal 
hours ; 

and, if so required by notice in writing from the Chief Inspector 
of Factories, 

(c) suitable overalls and head-coverings which shall be col- 
lected at the end of every day’s work, and be washed and 
renewed at least once every week ; 

(d) a suitable place, separate from the cloakroom and meal 
room, for the storage of the overalls and head-coverings. 


6. There shall be provided and maintained in a cleanly state 
and in good repair, for the use of all persons employed, a lavatory, 
under cover, with a sufficient supply of clean towels, renewed 
daily, and of soap and nail brushes, and with either— 


(a) a trough with a smooth impervious surface, fitted with a 
waste pipe without plug, and of such length as to allow 
at least two feet for every five such persons, and having 
a constant supply (a) of warm water from taps or jets above 
the trough at intervals of not more than two feet; or 


(b) at least one lavatory basin for every five such persons 
fitted with a waste pipe and plug or placed in a trough 
having a waste pipe, and having either a constant supply (a) 
of hot and cold water or warm water laid on, or (if a 
constant supply of heated water be not reasonably 
practicable) a constant supply of cold water laid on and 
a supply of hot water always at hand when required for 
use by persons employed. 

NOTE TO REGULATION 6 


(a) Washing facilities. See Introductory Note (vit). 
| Part II 
Duties of Persons Employed 


7. Every person employed shall— 
(a) present himself at the appointed time for examination 
by an employment medical adviser or an appointed 
doctor as provided in Regulation 4; 
(b) wear the overall and head-covering (provided in pur- 
suance of Regulation 5(c) while at work, and shall 
remove them before partaking of food or leaving the 
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premises, and shall deposit in the cloakroom, provided 
in pursuance of Regulation 5 (a), clothing put oif 
during working hours ; 

(c) wash the hands before partaking of food or leaving the 
premises. 


8. No person shall— 

(a) work in the heading of yarn dyed by means of a lead 
compound while it is to his knowledge unlawful under 
Regulation 4 for him to be employed in such a process. 

(b) introduce, keep, prepare, or partake of any food or 
drink, or tobacco, in any room in which heading of 
yarn dyed by means of a lead compound is carried on ; 

(c) interfere in any way, without the concurrence of the 
occupier or manager, with the means and appliances 
provided for the removal of the dust, and for the 
carrying out of these Regulations. 


PARTICULARS OF WORK AND WAGES 


SPECIAL ORDERS 
SUMMARY 


Pens, 1900 . ‘ : ‘ : 
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*Chains, Anchors and Cart Gear, 1902 

*Felt Hats, 1903 . 
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PARTICULARS OF WORK AND WAGES 
SPECIAL ORDERS 


INTRODUCTORY NOTE 


These Orders were made under s. 40 of the Factory and Work- 
shops Act, 1895, or s. 116 of the Factory and Workshop Act, 
1901, each of which sections is substantially reproduced in s. 135 
of the Factories Act, 1961. They are now continued in force by 
virtue of s. 183 and the Sixth Schedule and take effect as regula- 
tions made under s. 135 (5). 

Orders prior to 1922 were issued without a short title, but have 
been given an abbreviated heading for convenience of reference. 


THE PENS PARTICULARS ORDER, 1900 
(DaTED JuLy 12, 1900; S. R. & O. 1900 No. 521) 


This Order applied the provisions of s. 40 of the Factory and 
Workshop Act, 1895, to the classes of factories and workshops in 
which is carried on the making of pens with the following modifica- 
tions :— 


The section is modified to read as follows: 


(1) The occupier shall for the purpose of enabling each worker 
who is paid by the piece to compute the total amount 
of wages payable to him in respect of his work, cause to 
be published particulars of the rate of wages applicable 
to the work to be done, and also particulars of the work 
to which that rate is to be applied, as follows :— 

(a) He shall furnish every worker with particulars of the rate 
of wages applicable to the work to be done either 

(i) by handing him a written or printed statement of such 
particulars when the work is given out to him ; or 

(ii) by exhibiting such particulars in the factory or work- 
shop on a placard containing no other matter than 
the rates of wages applicable to the work done in the 
factory or workshop, and posted in a position where 
it is easily legible. 

(b) Such particulars of the work to be done as affect the 
amount of wages payable to each worker shall be fur- 
nished to him in writing at the time when the work is 
given out to him. 
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(c) The particulars, either as to rate of wages or as to work, 
shall not be expressed by means of symbols. 


(2) If the occupier fails to comply with the requirements of 
this section, he shall be liable for each offence to a fine 
of not more than ten pounds, and, in the case of a second 
or subsequent conviction within two years from the last 
conviction for that offence, not less than one pound. 

(3) If anyone engaged as a worker in any of the aforesaid 
factories or workshops, having received such particulars, 
whether they are furnished directly to him or to a fellow 
workman, discloses the particulars for the purpose of 
divulging a trade secret, he shall be liable to a fine not 
exceeding ten pounds. 


(4) If anyone for the purpose of obtaining knowledge of or 
divulging a trade secret, solicits or procures a person 80 
engaged to disclose such particulars, or with that object 
pays or rewards any such person, or causes any person to 
be paid or rewarded for so disclosing such particulars, he 
shall be liable to a fine not exceeding ten pounds. 


THE LOCKS, LATCHES AND KEYS 
PARTICULARS ORDER, 1902 


(DaTED JULY 14, 1902; S. R. & O. 1902 No. 560) 
This Order applied the provisions of section 116 of the Factory 


and Workshop Act, 1901, to factories and workshops in which is 
carried on the making of locks, latches and keys, and to out- 
_workers employed in the making of locks, latches and keys, and the 
occupiers or contractors by whom they are employed, with the 


following modifications: — 
The section is modified to read as follows: 


+e ee 
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(1) The occupier or contractor shall, for the purpose of enabling 
each worker who is paid by the piece to compute the 
total amount of wages payable to him in respect of his 
work, cause to be published particulars of the rate of 
wages applicable to the work to be done, as follows :— 

(a) The particulars of the rate of wages applicable to the 
work to be done by each worker shall be furnished to 
him in writing at the time when the work is given out 
to him, or, in the case of persons employed in a factory 
or workshop, shall be exhibited in the room in which 
he is employed on a placard not containing any other 
matter than the particulars of the rates of wages of 
persons employed in that room, and posted in a position 
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where it is easily legible by all persons affected 
thereby. 


(b) Such particulars shall not be expressed by means of 
symbols. 


(2) If the occupier or contractor fails to comply with the 
requirements of this section, he shall be liable for each 
offence to a fine of not more than ten pounds, and, in 
the case of a second or subsequent conviction within 
two years from the last conviction for that offence, not 
less than one pound. 


(3) If anyone engaged as a worker in the making of locks, 
latches and keys, having received such particulars, 
whether they are furnished directly to him or to a fellow 
workman, discloses the particulars for the purpose of 
divulging a trade secret, he shall be liable to a fine not 
exceeding ten pounds. 


(4) If anyone for the purpose of obtaining knowledge of or 
divulging a trade secret, solicits or procures 4 person s0 
engaged to disclose such particulars, or with that object 
pays or rewards any such person, or causes any person 
to be paid or rewarded for so disclosing such particulars, 
he shall be liable to a fine not exceeding ten pounds. 


In this Order the term “‘ outworker”’ means any person em- 
ployed in the business of a factory or workshop outside the 
factory or workshop, whether directly by the occupier thereof or 
by any contractor employed by him, and also any person em- 
ployed by the occupier of any place from which work is given out, 
or by a contractor employed by him, 


THE CHAINS, ANCHORS AND CART GEAR 
PARTICULARS ORDER, 1902 


(Dated Juty 14, 1902; 8. R. & O. 1902 No. 561) 


This Order applied the provisions of section 116 of the Factory 
and Workshop Act, 1901, to’ factories and workshops in which is 
carried on the making of iron and steel cables and chains; the making 
of iron and steel anchors and grapnels ; and the making of cart gear, 
including swivels, rings, loops, gear buckles, mullin bits, hooks, 
and attachments of all kinds; and to out-workers employed in 
those clases of work, and to the occupiers or contractors by whom 
they are employed, with the following modifications :— | 
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The section is modified to read as follows: 


(1) The occupier or contractor shall, for the purpose of enabling 
each worker who is paid by the piece to compute the 
total amount of wages payable to him in respect of his 
work, cause to be published particulars of the rate of 
wages applicable to the work to be done, and also par- 
ticulars of the work to which that rate is to be applied, 
as follows :— 


(a) He shall furnish every worker with particulars of the 
rate of wages applicable to the work to be done by 
him, either 


(i) by handing hirn a written or printed statement of 
such particulars when the work is given out to 
him; or 

(ii) by supplying him with such particulars in print or in 
writing at the time of his employment, and on every 
subsequent occasion when the rates are fixed or 
altered ; or 


(iii) in the case of persons employed in a factory or work- 
shop, by exhibiting such particulars in the factory 
or workshop on a placard containing no other 
matter than the rates of wages applicable to the 
work done in the factory or workshop, and posted 
in & position where it is easily legible by the workers, 


(b) Such particulars of the work to be done or which has been 
done by each worker as affect the amount of wages 
payable to him shall be furnished to him in writing, 
either at the time when the work is given out to him 
or when it is brought in by him. If he is required to 
return such written particulars to the occupier or 
to any other person, a copy thereof shall be furnished 
to him, which he may retain;for his own use. 


(c) The particulars, either as to rate of wages or as to work, 
shall not be expressed by means of symbols. 


(2) If the occupier or contractor fails to comply with the 
requirements of this section, he shall be liable for each 
offence to a fine of not more than ten pounds, and, in 
the case of a second or subsequent conviction within two 
years from the last conviction for that offence, not less 
than one pound. 

(3) If anyone engaged as a worker in any of the aforesaid 
classes of work, having received such particulars, whether 
they are furnished directly to him or to a fellow workman, 
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discloses the particulars for the purpose of divulging a 
trade secret, he shall be liable to a fine not exceeding 
ten pounds. 


(4) If anyone for the purpose of obtaining knowledge of or 
divulging a trade secret, solicits or procures & person 80 
engaged to disclose such particulars, or with that object 
pays or rewards any such person or causes any person to 
be paid or rewarded for so disclosing such particulars, he 
shall be liable to a fine not exceeding ten pounds. 


In this Order the term ‘“‘ out-worker ” means any person em- 
ployed in the business of a factory or workshop outside the 
factory or workshop, whether directly by the occupier thereof 
or by any contractor employed by him, and also any person 
employed by the oceupier of any place from which work is given 
out, or by # contractor employed by him. 


THE FELT HATS PARTICULARS ORDER, 1903 
(DateD Aprit 22, 1903; S. R. & O. 1903 No. 334) 


This Order applied the provisions of section 116 of the Factory 
and Workshop Act, 1901, to factories and workshops in which is 
carried on the making felt hats, and to out-workers employed in 
that class of work, and to the occupiers or contractors by whom 
they are employed, with the following modifications:— 


The section is modified to read as follows: 


(1) The occupier or contractor shall, for the purpose of enabling 
each worker who is paid by the piece to compute the 
total amount of wages payable to him in respect of his 
work, cause to be published particulars of the rate of 
wages applicable to the work to be done, and also par- 
ticulars of the work to which that rate is to be applied, 
as follows :— 


(a) He shall furnish every worker with particulars of the rate 
of wages applicable to the work done by him, 

(i) by handing him a written or printed statement of such 
particulars when the work is given out to him ; or 

(ii) in the case of persons employed in a factory or work- 
shop, by exhibiting such particulars in the factory 
or workshop on a placard containing no other matter 
than the rates of wages applicable to the work done 
in the factory or workshop, and posted in a position 
where it is easily legible by the workers. 
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(b) Such particulars of the work to be done by each worker 
as affect the amount of wages payable to him shall be 
furnished to him in writing at the time when the work 
is given out to him. 


(2) If the occupier or contractor fails to comply with the 
requirements of this section, he shall be liable for each 
offence to a fine of not more than ten pounds, and, in 
the case of a second or subsequent conviction within two 
years from the last conviction for that offence, not less 
than one pound. 


(3) If anyone engaged as a worker in any of the aforesaid 
classes of work, having received such particulars, whether 
they are furnished directly to him or to a fellow workman, 
discloses the particulars for the purpose of divulging a 
trade secret, he shall be liable to a fine not exceeding ten 
pounds. 


(4) If anyone for the purpose of obtaining knowledge of or 
divulging a trade secret, solicite or procures @ person 80 
engaged to disclose such particulars, or with that object 
pays or rewards any such person, or causes any person 
to be paid or rewarded for so disclosing such particulars, 
he shall be liable to a fine not exceeding ten pounds. 


In this Order, the term “ out-worker ’? means any person em- 
ployed in the business of a factory or workshop outside the factory 
or workshop, whether directly by the occupier thereof or by any 
contractor employed by him, and also any person employed by 
the occupier of any place from which work is given out, or by a 
contractor employed by him. 


THE VARIOUS INDUSTRIES PARTICULARS 
ORDER, 1907 


(DatEep May 23, 1907; S. R. & O. 1907 No. 409, as 
amended by S. R. & O. 1909 No. 1027) 


This Order applied the provisions of section 116 of the Factory 
and Workshop Act, 1901, with modifications, to non-textile fac- 
tories and workshops in which any of the industries mentioned 
in the Schedule is carried on, and to out-workers employed in 
those industries and the occupiers and contractors by whom they 
are employed. 


The section is modified to read as follows :— 
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(1) The occupier or contractor shall, for the purpose of enabling 
each worker who is paid by the piece to compute the total 
amount of wages payable to him in respect of his work, 
cause to be published particulars of the rate of wages 
applicable to the work to be done, and also particulars 
of the work to which that rate is to be applied, as 
follows :— 

(a) He shall furnish every worker with particulars of the 
rate of wages applicable to the work done by him 
either— 

(i) by handing to him such particulars in writing when the 
work is given out to him; or 

(ii) in the case of persons employed in a factory or work- 
shop, by exhibiting such particulars in the factory or 
workshop on a placard containing no other matter 
than the rate of wages applicable to the work done 
in the factory or workshop, and posted in a position 
where it is easily legible by the workers. 

(b) Such particulars of the work given out to be done by 
each worker as affect the amount of wages payable to 
him shall be furnished to him in writing at the time 
when the work is given out to him. 

(co) The particulars, either as to rate of wages or as to work, 
shall not be expressed by means of symbols. 


(2) If the ocoupier or contractor fails to comply with the 
requirements of this section, he shall be liable for each 
offence to a fine of not more than ten pounds, and, in 
the case of a second or subsequent conviction within 
two years from the last conviction for that offence, not 
less than one pound. 


(3) If anyone engaged as a worker in any of the industries 
mentioned in the Schedule, having received such par- 
ticulars, whether they are furnished directly to him or to 
a fellow workman, discloses the particulars for the pur- 
pose of divulging a trade secret, he shall be liable to a 
fine not exceeding ten pounds. 


(4) If anyone, for the purpose of obtaining knowledge of or 
divulging a trade secret, solicits or procures @ person so 
engaged to disclose such particulars, or with that object 
pays or rewards any such person, or causes any person 
to be paid or rewarded for so disclosing such particulers, 
he shall be liable to a fine not exceeding ten pounds. 


In this Order the term “ out-worker ’? means any person em-_ 
ployed in the business of a factory or workshop outside the factory 
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or workshop, whether directly by the occupier thereof or by any 
contractor employed by him, and also any person employed by 
the occupier of any place from which work is given out, or by a 
contractor employed by him. 


SoHEDULE 


The making or repairing of umbrellas, sunshades, parasols or 
parts thereof ; 

The making of artificial flowers ; 

Fustian cutting ; 

The making of tents ; 

The making or repairing of sacks ; 

The making of rope or twine ; 

The covering of racquet or tennis balls ; 

The making of paper bags ; 

The making of boxes or other receptacles or parts thereof made 
wholly or partially of paper, cardboard, chip, or similar 
material ; 

The making of brushes ; 

Relief stamping ; 

Warehouse processes in the manufacture of articles of food, 
drugs, perfumes, blacking or other boot and shoe arene 
starch, blue, soda, or soap ; 

And any processes incidental to the above. 


THE NETS AND PEA PICKING PARTICULARS 
ORDER, 1907 


(DaTEeD May 23, 1907; 8S. R. & O. 1907 No, 410) 


This Order applied the provisions of section 116 of the Factory 
and Workshop Act, 1901, with modifications, to non-textile fac- 
tories and workshops in which any of the industries mentioned 
in the Schedule is carried on, and to out-workers employed in those 
industries and the occupiers and contractors by whom they are 
employed. 

The section is modified to read as follows :— 


(1) The occupier or contractor shall, for the purpose of enabling 
each worker who is paid by the piece to compute the 
total amount of wages payable to him in respect of his 
work, cause to be published particulars of the rete of 
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wages applicable to the work to be done, and also par- 
ticulars of the work to which that rate is to be applied, 

as follows :— 
(a) He shall furnish every worker with particulars of the rate 
of wages applicable to the work done by him either— 


(i) by handing to him such particulars in writing when the 
work is given out to him; or 

(ii) in the case of persons employed in a factory or work- 
shop, by exhibiting such particulars in the factory 
or workshop on a placard containing no other matter 
than the rate of wages applicable to the work done 
in the factory or workshop, and posted in a position 
where it is easily legible by the workers. 

(b) Such particulars of the work given out to be done by 
each worker as affect the amount of wages payable to 
him shall be furnished to him in writing at the time 
when the work is given out to him; provided that 
where, owing to the nature of the work, any of the said 
particulars are not ascertainable until the work is 
completed, those particulars may be furnished in writ- 
ing when the work is completed. 


(c) The particulars, either as to rate of wages or as to work, 
shall not be expressed by means of symbols. 


(2) If the occupier or contractor fails to comply with the require- 
ments of this section, he shall be liable for each offence 
to a fine of not more than ten pounds, and, in the case 
of a second or subsequent conviction within two years 
from the last conviction for that offence, not less than 
one pound. 


(3) If anyone engaged as a worker in any of the industries 
mentioned in the Schedule, having received such par- 
ticulars, whether they are furnished directly to him or to 
a fellow workman, discloses the particulars for the pur- 
pose of divulging a trade secret, he shall be liable to a 
fine not exceeding ten pounds. 


(4) If anyone, for the purpose of obtaining knowledge of or 
divulging « trade secret, solicits or procures a person 80 
engaged to disclose such particulars, or with that object 
pays or rewards any such person, or causes any person 
to be paid or rewarded for so disclosing such particulars, 
he shall be liable to a fine not exceeding ten pounds. 


In this Order the term ‘“ out-worker’’ means any person 
employed in the business of a factory or workshop outside the | 
factory or workshop, whether directly by the occupier thereof 
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or by any contractor employed by him, and also any person 
employed by the occupier of any place from which work is given 
out, or by a contractor employed by him. 


SCHEDULE 


The making of nets other than wire nets ; 
Pea-picking ; 
And any processes incidental to the above. 


THE MIXING, CASTING, OR MANUFACTURE OF 
BRASS OR OF ARTICLES OF BRASS, AND THE 
ELECTRO-DEPOSITING OF BRASS PARTICULARS 
ORDER, 1907 


(DatEeD SEPTEMBER 23, 1907; S. R. & O. 1907 No. 792) 


This Order applied the provisions of section 116 of the Factory 
and Workshop Act, 1901, with modifications, to factories and 
workshops in which the undermentioned processes or any of them 
are carried on, and to out-workers employed in these processes, 
and the occupiers or contractors by whom they are employed : 


The mixing, casting, and manufacture of brass and of any 
articles or parte of articles of brass and the electro-depositing 
of brass (including in the term brass any alloy or compound of 
copper with zinc or tin), except when carried on as a subsidiary 
process in shipbuilding yards or in marine locomotive or other 
engine building works, or in general engineering works, or in 
machine tool works. 


The section is modified to read as follows :— 


(1) The occupier or contractor shall, for the purpose of enabling 
each worker who is paid by the piece to compute the 
total amount of wages payable to him in respect of his 
work, cause to be published particulars of the rate of 
wages applicable to the work to be done, and also par- 
ticulars of the work to which that rate is to be applied, 
as follows :— 


(a) He shall furnish every worker with particulars of the 
rate of wages applicable to the work done by him, 
either— 

(i) by handing him such particulars, in writing, when the 
work is given out to him; or 
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(ii) by supplying him with such particulars in writing at 
the time of his employment, and on every subsequent 
occasion when the rates are fixed or altered ; or 


(iii) in the case of persons employed in a factory or work- 
shop, by exhibiting such particulars in the factory 
or workshop on a placard containing no other matter 
than the rates of wages applicable to the work done 
in the factory or workshop, and posted in @ position 
where it is easily legible by the workers. 

Provided that if in any case the work given out is 
of a novel kind for which no rate of wages has been 
fixed, and if the employer and workman for the 
purpose of arriving at a rate for the work so agree, 
it shall not be necessary for particulars of the rate 
of wages to be furnished when the work is given out 
provided such particulars are furnished to the worker 
when the work is completed. 


(b) Such particulars of the work given out to be done by 
each worker as affect the amount of wages payable to 
him shall be furnished to him in writing at the time 
when the work is given out to him. 


(c) The particulars, either as to rate of wages or as to work, 
shall not be expressed by means of symbols ; but 
this shall not prevent the occupier or contractor from 
describing any work which is of a standard kind known 
to the persons employed by a particular number, letter, 
or name, by means of such number, letter, or name, 


(2) If the occupier or contractor fails to comply with the 
requirements of this section, he shall be liable for each 
offence to a fine of not more than ten pounds, and, in the 
case of a second or subsequent conviction within two 
years from the last conviction for that offence, not less 
than one pound. 


(3) If anyone engaged as a worker in any of the aforesaid 
classes of work, having received such particulars, whether 
they are furnished directly to him or to a fellow workman, 
discloses the particulars for the purpose of divulging a 
trade secret, he shall be liable to a fine not exceeding 
ten pounds. 


(4) If anyone for the purpose of obtaining knowledge of or 
divulging a trade secret, solicits or procures a person 

so engaged to disclose such particulars, or with that 
object pays or rewards any such person, or causes any 
person to be paid or rewarded for so disclosing such 
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particulars, he shall be liable to a fine not exceeding ten 
pounds. 


In this Order the term “ out-worker ”’ means any person em- 
ployed in the business of a factory or workshop outside the factory 
or workshop, whether directly by the occupier thereof or by any 
contractor employed by him, and also any person employed by 
the occupier of any place from which work is given out, or by a 
contractor employed by him. 


THE WEARING APPAREL PARTICULARS 
ORDER, 1909 


(DaTED SEPTEMBER 14, 1909; 8. R. & O. 1909 No. 1027) 


This Order applied the provisions of section 116 of the Factory 
and Workshop Act, 1901, with modifications, to factories and 
workshops in which the undermentioned processes, or any of 
them, are carried on, and to out-workers employed in those pro- 
cesses and the occupiers and contractors by whom they are 
employed : 

The making, altering, ornamenting, finishing, and repairing of 

wearing apparel; and any work incidental thereto. 

The Order does not apply to any work to which the Felt Hat 
Particulars Order dated April 22nd, 1903, applies. 


The section is modified to read as follows :— 


(1) The occupier or contractor shall for the purpose of enabling 
each worker who is paid by the piece to compute the 
total amount of wages payable to him in respect of his 
work, causé to be published particulars of the rate of 
wages applicable to the work given out, and also par- 
ticulars of the work to which that rate is to be applied, 
as follows :— 


(a) He shall furnish every worker with particulars of the 
rate of wages applicable to the work given out to him 
either— 

(i) by furnishing him with a written or printed statement 
of such particulars when the work is given out to 
him; or 

(ii) in the cage of persons employed in a factory or work- 
shop, by exhibiting such particulars in the factory or 
workshop on a placard contaiming no other matter 
than the rates of wages applicable to the work done 
in the factory or workshop, and posted in s position 
where it is easily legible by the workers. 
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(b) Such particulars of the work given out to each worker as 
affect the amount of wages payable to him shall be 
furnished to him in writing at the time when the work 
is given out to him. 

(c) The particulars, either as to rate of wages or as to work, 
shall not be expressed by means of symbols. 


(2) If the occupier or contractor fails to comply with the 
requirements of this section, he shall be liable for each 
offence to a fine of not more than ten pounds, and, in the 
case of a second or subsequent conviction within two 
years from the last conviction for that offence, not less 
than one pound. 


(3) If anyone engaged as a worker in any of the processes 
aforesaid having received such particulars, whether they 
are furnished directly to him or to a fellow workman, 
discloses the particulars for the purpose of divulging a 
trade secret, he shall be liable to a fine not exceeding 
ten pounds. 


(4) If anyone for the purpose of obtaining knowledge of or 
divulging a trade secret, solicits or procures @ person s0 
engaged to disclose such particulars, or with that object 
pays or rewards any such person, or causes any person to 
be paid or rewarded for so disclosing such particulars, he 
shall be liable to a fine not exceeding ten pounds. 


In this Order the term “‘ out-worker ’? means— 


(a) Any workman employed in the business of a factory or 
workshop outside the factory or workshop, whether directly by 
the occupier thereof or by any contractor employed by him. 


(b) Any workman employed by the occupier of any place from 
which work is given out or by a contractor employed by him in 
connection with the said work. 


(c) Any contractor employed by the occupier of a factory or 
workshop on the business of the factory or workshop outside the 
factory or workshop, or employed by the occupier of a place from 
which work is given out in connection with the said work, except 
a contractor who does not personally do any part of the work 
which he undertakes. 


Provided that in the last-mentioned case a person employing 
a contractor shall not be liable to a fine for any failure to furnish 
him with particulars if he shows to the satisfaction of the Court 
that he had reasonable ground for believing that the contractor 
was the occupier of a factory or workshop and that the work 
given out would be wholly done by persons employed by the 
sontractor and no part thereof by the contractor personally. 
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The Orders of the 5th January and 17th December, 1903, 
relating to wholesale tailoring and the making, altering, ornament- 
ing, finishing, and repairing of wearing apparel, and so much of 
the Order of the 23rd May, 1907, as relates to the making of boots 
and shoes are hereby repealed. 


THE CARTRIDGES AND TOBACCO 
PARTICULARS ORDER, 1909 


(DaTED NOVEMBER 15, 1909; S. R. & O. 1909 No. 1337, as 
amended by S. R. & O. 1912 No. 234) 


This Order applied the provisions of section 116 of the Factory 
and Workshop Act, 1901, with modifications, to factories or work- 
shops in which is carried on the manufacture of cartridges or 
the manufacture of tobacco. 


The section is modified to read as follows :— 


(1) The occupier shall, for the purpose of enabling each worker 
who is paid by the piece to compute the total amount of 
wages payable to him in respect of his work, cause to be 
published particulars of the work and rate of wages 
applicable thereto, as follows :— 


(a) He shall furnish every worker with written particulars 
of the rate of wages applicable to the work done by 
him, either on each occasion when the work is given 
out to him, or at or before the time 9f his first employ- 
ment on the work, and on every subsequent occasion 
when the rates are fixed or altered ; or he shall exhibit 
such particulars on a piacard in the department in 
which the work is done. 

(b) Such particulars of the nature and amount of the work 
to be done by each worker as affect the amount of 
wages payable to him shall be furnished in writing at 
the time when the work is given out to him. Provided 
that 

(i) it shall not be necessary to furnish particulars of the 
nature of the work where the work is of a standard 
class which is sufficiently indicated by the materials 
given out and which is denoted in a placard exhibited 
as aforesaid and containing the rate of wage for the 
work by a description or name sufficiently indicating 
its nature ; 
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(ii) if particulars of the amount of work on which the: 
worker is paid are not ascertainable until the work: 
is completed, such particulars shall as soon as! 
practicable after the completion of the work be: 
furnished in writing to the worker or exhibited on a, 
placard in the department in which the work is done. 


(2) Where the work is given out to be done in common by a. 
gang of workers the particulars required to be given shall 
be--~ 


(a) the rate of wages applicable to the work to be done by 
the gang and the proportions (if fixed by the employer) 
according to which the wages of the several members | 
of the gang are calculated ; 

(b) such particulars of the work to be done by the gang as: 
affect the amount payable to the gang. 

The occupier may in lieu of furnishing each member of 
the gang with written particulars of the work, exhibit. 
them on a placard in the department in which the work 
is to be done. 


(3) {f the worker is required to return any written particulars 
or to hand them on with the work to another worker, 
either— 


(a) a copy shall be furnished to the worker which he may 
retain for his own use, or 

(b) a book shall be supplied to the worker in which he may 
enter such particulars, and such entry shall at the 
worker’s request be examined by the person who 
receives the work on behalf of the employer, and, if 
found correct, initialled by him. 

(4) The particulars, either as to rate of wages or as to work, 
shall not be expressed by means of symbols. 

(5) Any placard exhibited in pursuance of the foregoing pro- 
visions shall contain no other matter than particulars 
of rates of wages or of work as the case may be, and shall 
be affixed in such a position as to be easily read by all 
persons to whose work the particulars relate. 

(6) If the occupier fails to comply with the requirements of 
this section, he shall be liable for each offence to a fine 
of not more than ten pounds, and, in the case of a second 
or subsequent conviction within two years from the last 
conviction for that offence, not less than one pound. 

(7) If anyone engaged as a worker in any of the aforesaid 
classes of work, having received such particulars, whether 
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they are furnished directly to him or to a fellow workman, 
discloses the particulars for the purpose of divulging a 
trade secret, he shall be liable to a fine not exceeding 
ten pounds. 


(8) If anyone for the purpose of obtaining knowledge of or 
divulging a trade secret, solicits or procures a person so 
engaged to disclose such particulars, or with that object 
pays or rewards any such person, or causes any person 
to be paid or rewarded for so disclosing such particulars, 
he shall be liable to a fine not exceeding ten pounds. 


THE BLEACHING AND DYEING AND PRINTING 
OF COTTON CLOTH PARTICULARS ORDER, 1909 


(Darep Novemprr 22, 1909; S. R. & O. 1909 No. 1870) 


This Order applied the provisions of section 116 of the Factory 
and Workshop Act, 1901, with modifications, to bleaching and 
dyeing works, and to factories and workshops or parts thereof in 
which the printing of cotton cloth is carried on. 


The section is modified to read as follows :~- 

(1) The occupier shall, for the purpose of enabling each worker 
who is paid by the piece to compute the total amount 
of wages payable to him in respect of his work, cause to 
be published particulars of the work and rate of wages 
applicable thereto, as follows :— 


(a) He shall furnish every worker with written particulars 
of the rate of wages applicable to the work done by him, 
either on each occasion when the work is given out to 
him, or at or before the time of his firat employment 
on the work, and on every subsequent octasion’ when 
the rates are fixed or altered ; or he shall exhibit such 
particulars on a placard in the department in which 
the work is done. 


(b) Such particulars of the work to be done by each worker 
as affect the amount of wages payable to him shall be 
furnished in writing at the time when the work is given 
out to him. 


(2) Where the work is given out to be done in common by a 
gang of workers, the particulars required to be given 
shall be— 
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(a) the rate of wages applicable to the work to be done by 
the gang and the proportions (if fixed by the employer) 
according to which the wages of the several members 
of the gang are calculated ; 

(b) such particulars of the work to be done by the gang as 
affect the amount payable to the gang. 

The occupier may, in lieu of furnishing each member of 
the gang with written particulars of the work, exhibit 
them on a placard in the department in which the work 
is to be done. 


(3) The particulars, either as to rate of wages or as to work 
shall not be expressed by means of symbols. 


(4) Any placard exhibited in pursuance of the foregoing pro- 
visions shall contain no other matter than particulars of 
rates of wages or of work as the case may be, and shall 
be affixed in such a position as to be easily read by all 
persons to whose work the particulars relate. 


(5) If the occupier fails to comply with the requirements of 
this section, he shall be liable for each offence to a fine 
of not more than ten pounds, and, in the case of a second 
or subsequent conviction within two years from the last 
conviction for that offence, not less than one pound. 


(6) If anyone engaged as a worker in any of the aforesaid 
classes of work, having received such particulars whether 
they are furnished directly to him or to a fellow workman, 
discloses the particulars for the purpose of divulging a 
trade secret, he shall be liable to a fine not exceeding ten 
pounds. 


(7) If anyone for the purpose of obtaining knowledge of or 
divulging a trade secret, solicits or procures a person so 
engaged to disclose such particulars, or with that object 
pays or rewards any such person, or causes any person 
to be paid or rewarded for so disclosing such particulars, 
he shall be liable to a fine not exceeding ten pounds. 


THE IRON SAFES PARTICULARS ORDER, 1911! 
(DarEeD Arrit 29, 1911; S. R. & O. 1911 No. 413) 


This Order applied the provisions of section 116 of the Factory 
and Workshop Act, 1901, with modifications, to factories and 
workshops or parts thereof in which is carried on the making of 
iron safes. 
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The section is modified to read as follows :— 


(1) The occupier shall, for the purpose of enabling each worker 
who is paid by the piece to compute the total amount of 
wages payable to him in respect of his work, cause to be 
published particulars of the rate of wages applicable to 
the work to be done, and also particulars of the work 
to which that rate is to be applied, as follows :— 


(a) He shall furnish every worker with written particulars 
of the rate of wages applicable to the work done by 
him, either on each occasion when the work is given 
out to him or at or before the time of his first employ- 
ment, and on every subsequent occasion when the 
rates are fixed or altered; or he shall exhibit such 
particulars on a placard in the department where the 
work is done. 


Provided that if the rates are not ascertainable before 
the work is given out, the particulars shall be furnished 
to the worker in writing when the work is completed. 


(b) Such particulars of the work given out to be done by 
each worker as affect the amount of wages payable to 
him shall be furnished to him in writing at the time 
when the work is given out to him. 


(2) The particulars, either as to rate of wages or as to work, 
shall not be expressed by means of symbols; but this 
shall not prevent the occupier from describing any work 
which is of a standard kind known to the persons em- 
ployed by a particular number, letter, or name, by means 
of such number, letter, or name. 


(3) Any placard exhibited in pursuance of the foregoing pro- 
visions shall contain no other matter than particulars of 
rates of wages and shall be affixed in such a position as to 
be easily read by all persons to whose work the particulars 
relate. 


(4) If the occupier fails to comply with the requiremente of 
this section, he shall be liable for each offence to a fine 
of not more than ten pounds, and, in the case of a second 
or subsequent conviction within two years from the last 
for that offence, not less than one pound. 


(5) If anyone engaged as a worker in the aforesaid class of 
work, having received such particulars, whether they are 
furnished directly to him or to a fellow workman, dis- 
closes the particulars for the purpose of divulging a trade 
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secret, he shall be liable to a fine not exceeding ten 
pounds. 

(6) If anyone for the purpose of obtaining knowledge of or 
divulging a trade secret, solicits or procures & person 80 
engaged to disclose such particulars, or with that object 
pays or rewards any such person, of causes any person 
to be paid or rewarded for so disclosing such particulars, 
he shall be liable to @ fine not exceeding ten pounds. 


THE HOUSEHOLD LINEN, CURTAINS AND 
FURNITURE HANGINGS AND LACE 
PARTICULARS ORDER, 1911 


(DatED OctroBER 25, 1911; 8. R. & O. 1911 No. 1046) 


This Order applied the provisions of section 116 of the Factory 
and Workshop Act, 1901, with modifications, to non-textile fac- 
tories and workshops or parts thereof in which the undermen- 
tioned classes of work, or any of them, are carried on, and to out- 
workers employed in those classes of work and the occupiers and 
contractors by whom they are employed :+— 


(1) The making up, ornamenting, finishing and repairing of 
table linen, bed linen or other household linen (including 
in the term linen, articles of cotton or cotton and linen 
mixtures), and any processes incidental thereto. 

(2) The making of curtains and furniture hangings and any 
processes incidental thereto. 

(3) Processes incidental to the making of lace. 


The order does not apply to any work to which the Bleaching 
and Dyeing Particulars Order dated 22nd November, 1909, 
applies. 

The section is modified so as to read as follows :— 


(1) The occupier or contractor shall for the purpose of enabling 
each worker who is paid by the piece to compute the total 
amount of wages payable to him in respect of his work, 
cause to be published particulars of the rate of wages 
applicable to the work given out, and also particulars of 
the work to which that rate is to be applied, as follows :— 

(a) He shall furnish every worker with particulars of the 
rate of wages applicable to the work given out to him 
either-— 

(i) by furnishing him with a written or printed statement 
such particulars when the work is given out to 
im; or 
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(ii) in the ease of persons employed in a factory or work- 
shop, by exhibiting such particulars in the factory or 
workshop on a placard containing no other matter 
than the rates of wages applicable to the work done 
in the factory or workshop, and posted in a position 
where it is easily legible by the workers, 

(ob) Such particulars of the work given out to each worker as 
affect the amount of wages payable to him shall be 
furnished to him in writing at the time when the work 
is given out to him. 

(c) The particulars, either as to rate of wages or as to work, 
shall not be expressed by means of symbols. 

(2) If the worker is required to return any written particulars 
er to hand them on with the work to another worker, 
either— 

(a) a copy shall be furnished to the worker which he may 
retain for his own use, or 

(b) a book shall be supplied to the worker in which he may 
enter such particulars; this book shall be produced 
by the worker for examination by the person receiving 
the work on behalf of the employer, who shall initial 
the entry if found correct. 

(3) If the occupier or contractor fails to comply with the 
requirements of this section, he shall be liable for each 
offence to a fine of not more than ten pounds, and, in 
the case of a second or subsequent conviction within 
two years from the last conviction for that offence, not 
less than one pound. 

(4) If anyone engaged as a worker in any of the classes of work 
aforesaid having received such particulars, whether they 
are furnished directly to him or to a fellow workman, 
discloses the particulars for the purpose of divulging a 
trade secret, he shall be liable to a fine not exceeding 
ten pounds. 

(5) If anyone for the purpose of obtaining knowledge of or 
divulging a trade secret, solicits or procures @ person s0 
engaged to disclose such particulars, or with that object 
pays or rewards any such person, or causes any person 
to he paid or rewarded for so disclosing such particulars, 
he shall be liable to a fine not exceeding ten pounds. 

In this order the term “ outworker ” means-—— 

(a) Any workman employed in the business of a factory or 
workshop outside the factory or workshop, whether 


directly by the occupier thereof or by any contractor 
employed by him. 
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(b) Any workman employed by the occupier of any place 
from which work is given out or by @ contractor employed 
by him in connection with the said work. 


(c) Any contractor employed by the occupier of a factory or 
workshop on the business of the factory or workshop 
outside the factory or workshop, or employed by the 
occupier of a place from which work is given out in con- 
nection with the said work, except a contractor who 
does not personally do any part of the work which he 
undertakes. 

Provided that in the last-mentioned case a person 
employing a contractor shall not be liable to a fine for 
any failure to furnish him with particulars if he shows 
to the satisfaction of the Court that he had reasonable 
ground for believing that the contractor was the occupier 
of a factory or workshop and that the work given out 
would be wholly done by persons employed by the con- 
tractor and no part thereof by the contractor personally. 


THE LAUNDRIES PARTICULARS ORDER, 1911 
(DatED DEcEMBER 23, 1911; S. R. & O. 1911 No. 1294) 


This Order applied the provisions of section 116 of the Factory 
and Workshop Act, 1901, with modifications, to factories and 
workshops which are laundries. 

The section is modified to read as follows :— 


(1) The occupier shall, for the purpose of enabling each worker 
who is paid by the piece to compute the total amount of 
wages payable to him in respect of his work, cause to be 
published particulars of the work and rate of wages 
applicable thereto, as follows :— 


(a) He shall furnish every worker with written particulars of 
the rate of wages applicable to the work done by him in 
one of the following ways :— 


(i) by furnishing the worker with such particulars on each 
occasion when the work is given out to the worker ; 


(ii) by furnishing the worker at or before the time of his 
first employment on any class of work with a notice 
containing the particulars applicable to that class of 
work, and on every subsequent occasion when new 
rates are fixed, a further notice stating the new rates 


LAUNDRIES — 1573 


and the date from which they are to come into 
operation. If the worker accidentally loses or 
destroys his notice, another copy shall be furnished 
to him by the employer free of charge ; 

(ui) by exhibiting such particulars on a placard in the 
department in which the work is done. 

(b) Such particulars of the nature and amount of the work to 
be done by each worker as affect the amount of wages 
payable to him shall be furnished in writing at the time 
when the work is given out to him. Provided that 

(i) it shall not be necessary to furnish particulars of the 
nature of the work where the work is of a standard 
class which is sufficiently indicated by the materials 
given out and which is denoted in a placard exhibited 
as aforesaid and containing the rate of wage for 
the work by a description or name sufficiently 
indicating its nature ; 

(ii) if particulars of the amount of work on which the 
worker is paid are not ascertainable until the work 
is completed, such particulars shall be furnished in 
writing to the worker when the work is completed. 


(2) If the worker is required to return any written particulars 
or to hand them on with the work to another worker 
either— 


(a) a copy shall be furnished to the worker which he may 
retain for his own use, or 


(b) a book shall be supplied to the worker in which he may 
enter such particulars ; this book shall be produced by 
the worker for examination by the person receiving the 
work on behalf of the employer, who shall initial the 
entry if found correct. 


(3) The particulars, either as to rate of wages or as to work, 
shall not be expressed by means of symbols. 


(4) Any placard exhibited in pursuance of the foregoing pro- 
visions shall contain no other matter than particulars of 
rates of wages or of work as the case may be, and shall be 
affixed in such a position as to be easily read by all persons 
to whose work the particulars relate. 


(5) If the occupier fails to comply with the requirements of this 
section, he shall be liable for each offence to a fine of not 
more than ten pounds, and, in the case of a second or 
subsequent conviction within two years from the last 
conviction for that offence, not less than one pound. 
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(6) If anyone engaged as a worker in any factory or workshop 
as aforesaid having received such particulars, whether 
they are furnished directly to him or to a fellow workman, 
discloses the particulars for the purpose of divulging a 
trade secret, he shall be liable to a fine not exceeding 
ten pounds. 


(7) If anyone for the purpose of obtaining knowledge of or 
divulging a trade secret, solicits or procures a person so 
engaged to disclose such particulars, or with that object 
pays or rewards any such person, or causes any person 
to be paid or rewarded for so disclosing such particulars, 
he shall be liable to a fine not exceeding ten pounds. 


THE FILES PARTICULARS ORDER, 1911 


(DATED DEcEMBER 28, 1911; S. R. & O. 1911 No. 1292) 


This Order applied the provisions of section 116 of the Factory 
and Workshop Act, 1901, with modifications, to factories and 
workshops or parts thereof in which is carried on the making of 
files, and to out-workers employed in that class of work and to the 
occupiers or contractors by whom they are employed :— 


The section is modified to read as follows :— 


(1) The occupier or contractor shall, for the purpose of enabling 
each worker who is paid by the piece to compute the total | 
amount of wages payable to him in respect of his work, 
cause to be published particulars of the rate of wages 
applicable to the work to be done, and also particulars of| 
the work to which that rate is to be applied, as follows :— 


(a) He shall furnish every worker with written particulars of! 
the rate of wages applicable to the work done by him! 
in one of the following ways :— 


(i) by furnishing the worker with such particulars on each! 
occasion when the work is given out to the worker ;. 


(ii) by furnishing the worker at or before the time of his} 
first employment on any class of work with a notice} 
containing the particulars applicable to that class of! 
work, and on every subsequent occasion when new! 
rates are fixed, a further notice stating the new rates 
and the date from which they are to come into opera-' 
tion. If the worker accidentally loses or destroys 


r 


FILES 1575 


his notice, another copy shall be furnished him by 
the employer free of charge. 

(iii) in the case of persons employed in a fachoue: or work- 
shop, by exhibiting such particulars in the factory or 
workshop on a placard containing no other matter 
than the rates of wages applicable to the work done 
in the factory or workshop, and posted in a position 
where it is easily legible by the workers. 


(b) Such particulars of the work given out to be done by 
each worker as affect the amount of wages payable to 
him shall be furnished to him in writing at the time 
when the work is given out to him. 

(¢) The particulars, either as to rate of wages or as to work 
shall not be expressed by means of symbols; but this 
shall not prevent the occupier or contractor from 
describing any work which is of a standard kind known 
to the persons employed by a particular number, letter, 
or name, by means of such number, letter or name. 


(2) If the worker is required to return any written particulars 
or to hand them on with the work to another worker, 
either— 


(a) a copy shall be furnished to the worker which he may 
retain for his own use, or 

(b) a book shall be supplied to the worker in which he may 
enter such particulars; this book shall be produced 
by the worker for examination by the person receiving 
the work on behalf of the employer, who shall initial 
the entry if found correct. 


(3) If the occupier or contractor fails to comply with the 
requirements of this section, he shall be liable for each 
offence to a fine of not more than ten pounds, and, in 
the case of a second or subsequent conviction within two 
years from the last conviction for that offence, not less 
than one pound. 


(4) If anyone engaged as a worker in the aforesaid class of 
work, having received such particulars, whether they 
are furnished directly to him or to a fellow workman, 
discloses the particulars for the purpose of divulging a 
trade secret, he shall be liable to a fine not exceeding ten 
pounds, 

(5) If anyone for the purpose of obtaining knowledge of or 
di a trade secret, solicits or procures @ person 80 
engaged to disclose such particulars, or with that object 
pays or rewards any such person, or causes any person 
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to be paid or rewarded for so disclosing such particulars, 
he shall be liable to a fine not exceeding ten pounds. 


In this Order the term ‘‘ out-worker ’’ means— 


(a) Any workman employed in the business of a factory or 
workshop outside the factory or workshop, whether 
directly by the ocvupier thereof or by any contractor 
employed by him. 

(b) Any workman employed by the occupier of any place from 
which work is given out or by a contractor employed by 
him in connection with the said work. 


(c) Any contractor employed by the occupier of a factory or 
workshop on the business of the factory or workshop 
outside the factory or workshop, or employed by the 
occupier of a place from which work is given out in con- 
nection with the said work, except a contractor who does 
not personally do any part of the work which he under- 
takes. 

Provided that in the last-mentioned case a person em- 
ploying a contractor shall not be liable to a fine for any 
failure to furnish him with particulars if he shows to the 
satisfaction of the Court that he had reasonable ground 
for believing that the contractor was the occupier of a 
factory or workshop and that the work given out would 
be wholly done by persons employed by the contractor 
and no part thereof by the contractor personally. 


THE TOY BALLOONS, POUCHES AND FOOTBALLS 
FROM INDIA-RUBBER PARTICULARS ORDER, 1911 


(DaTED DreceMBER 23, 1911; S. R. & O. 1911 No. 1293) 


This Order applied the provisions of section 116 of the Factory 
and Workshop Act, 1901, with modifications, to factories and 
workshops or parts thereof in which are carried on the manufacture 
of toy balloons, pouches, and footballs from india-rubber. 


The section is modified to read as follows :— 


(1) The occupier shall, for the purpose of enabling each worker 
who is paid by the piece to compute the total amount of 
wages payable to him in respect of his work, cause to be 
published particulars of the work and rate of wages 
applicable thereto, as follows :-— 
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(a) He shall furnish every worker with written particulars 
of the rate of wages applicable to the work done by 
him in one of the following ways :— 


(i) by furnishing the worker with such particulars on each 
occasion when the work is given out to the worker ; 


(ii) by furnishing the worker at or before the time of his 
first employment on any class of work with a notice 
containing the particulars applicable to that class 
of work, and on every subsequent occasion when 
new rates are fixed, a further notice stating the new 
rates and the date from which they are to come into 
operation. If the worker accidentally loses or 
destroys his notice, another copy shall be furnished 
to him by the employer free of charge ; 


(iii) by exhibiting such particulars on a placard in the 
department in which the work is done. 


(b) Such particulars of the work to be done by each worker 
as affect the amount of wages payable to him shall be 
furnished in writing at the time when the work is given 
out to him: provided that if particulars of the amount 
of work on which the worker is paid are not ascertain- 
able until the work is completed, such particulars shall 
be furnished in writing to the worker when the work is 
completed. 


(2) If the worker is required to return any written particulars 
or to hand them on with the work to another worker, 
either— 


(a) a copy shall be furnished to the worker which he may 
retain for his own use, or 


(b) a book shall be supplied to the worker in which he may 
enter such particulars; this book shall be produced 
by the worker for examination by the person receiving 
the work on behalf of the employer, who shall initial 
the entry if found correct. 


(3) The particulars, either ag to rates of wages or 2s to work, 
shall not be expressed by means of symbols. 


(4) Any placard exhibited in pursuance of the foregoing pro- 
visions shall contain no other matter than particulars of 
rates of wages, and shall be affixed in such a position as 
to be easily read by all persons to whose work the par- 
ticulars relate. 
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(5) If the occupier fails to comply with the requirements of 
this section, he shall be liable for each offence to a 
fine of not more than ten pounds, and, in the case of a 
second or subsequent conviction within two years from 
the last conviction for that offence, not less than one 
pound. 


(6) If anyone engaged as a worker in any of the aforesaid 
classes of work having received such particulars, whether 
they are furnished directly to him or to a fellow workman, 
discloses the particulars for the purpose of divulging a 
trade secret, he shall be liable to a fine not exceeding ten 
pounds. 


(7) If anyone for the purpose of obtaining knowledge of or 
divulging a trade secret, solicits or procures a person 80 
engaged to disclose such particulars, or with that object 
pays or rewards any such person, or causes any person to 
be paid or rewarded for so disclosing such particulars, he 
shall be liable to a fine not exceeding ten pounds. 


THE CHOCOLATES OR SWEETMEATS 
PARTICULARS ORDER, 1912 


(DareD FEBRUARY 27, 1912; S. R. & O. 1912 No. 234) 


This Order applied the provisions of section 116 of the Factory 
and Workshop Act, 1901, with modifications to factories and 
workshops in which the undermentioned processes, or any of 
them, are carried on, and to out-workers employed in those 
processes and the occupiers and contractors by whom they are 
employed :— 

The manufacture of chocolates or sweetmeats, and any work 

incidental thereto. 

The section is modified to read as follows :— 

(1) The occupier or contractor shall, for the purpose of enabling 
each worker who is paid by the piece to compute the total 
amount of wages payable to him in respect of his work 
cause to be published particulars of the work and rate of 
wages applicable thereto, as follows :— 

(a) He shall furnish every worker with written particulars of 
the rate of wages applicable to the work done by him 
in one of the following ways :— 


(i) by furnishing the worker with such particulars on each 
occasion when the work is given out to the worker ; 
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(ii) by furnishing the worker at or before the time of his 
first employment on any class of work with a notice 
containing the particulars applicable to that class of 
work, and on every subsequent occasion when new 
rates are fixed, a further notice stating the new rates 
and the date from which they are to come into opera- 
tion. If the worker accidentally loses or destroys his 
notice, another copy shall be furnished to him by the 
employer free of charge ; 

(iii) by exhibiting in the case of persons employed in a 
factory or workshop such particulars on a placard 

in the department where the work is done. 


(b) Such particulars of the nature and amount of the work 
to be done by each worker as affect the amount of wages 
payable to him shall be furnished in writing at the time 
when the work is given out to him. Provided that in 
the case of persons employed in a factory or workshop— 


(i) it shall not be necessary to furnish particulars of the 
nature of the work where the work is of a standard 
class which is sufficiently indicated by the materials 
given out and which is denoted in a placard exhibited 
as aforesaid and containing the rate of wage for the 
work by a description or name sufficiently indicating 
its nature ; 


(ii) if particulars of the amount of work on which the 
worker is paid are not ascertainable until the work 
is completed, such particulars shall as soon as 
practicable after the completion of the work be fur- 
nished in writing to the worker or exhibited on a 
placard in the department in which the work is done. 


2) Where the work is given out to be done in common by a 
gang of workers the particulars required to be given shall 
be— 


(a) the rate of wages applicable to the work to be done by 
the gang and the proportions (if fixed by the employer) 
according to which the wages of the several members of 
the gang are calculated ; 


(b) such particulars of the work to be done by the gang aa 
affect the amount payable to the gang. 


The occupier may in lieu of furnishing each member of the 
gang with written particulars of the work, exhibit them 
on a placard in the department in which the work is 
to be done. 
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(3) If the worker is required to return any written particulars 
or to hand them on with the work to another worker, 
either— 

(a) a copy shall be furnished to the worker which he may 
retain for his own use, or 

(b) a book shall be supplied to the worker in which he may 
enter such particulars ; this book shall be produced by 
the worker for examination by the person receiving the 
work on behalf of the employer, who shall initial the 
entry if found correct. 


(4) The particulars, either as to rate of wages or as to work, 
shall not be expressed by means of symbols. 


(5) Any placard exhibited in pursuance of the foregoing pro- 
visions shall contain no other matter than particulars of 
rates of wages or of work as the case may be, and shall 
be affixed in such a position as to be easily read by all 
persons to whose work the particulars relate. 


(6) If the occupier or contractor fails to comply with the 
requirements of this section, he shall be liable for each 
offence to a fine of not more than ten pounds, and, in the 
case of a second or subsequent conviction within two 
years from the last conviction for that offence, not less 
than one pound. 


(7) If anyone engaged as a worker in any of the aforesaid 
classes of work, having received such particulars whether 
they are furnished directly to him or to a fellow workman, 
discloses the particulars for the purpose of divulging & 
trade secret, he shall be liable to a fine not exceeding ten 
pounds. 


(8) If anyone for the purpose of obtaining knowledge of or 
divulging a trade secret, solicits or procures @ person 80 
engaged to disclose such particulars, or with that object 
pays or rewards any such person, or causes any person to 
be paid or rewarded for so disclosing such particulars, 
he shall be liable to a fine not exceeding ten pounds. 


In this Order the term “‘ out-worker ”’ means— 

(a) Any workman employed in the business of a factory or 
workshop outside the factory or workshop, whether 
directly by the occupier thereof or by any contractor 
employed by him. 


(b) Any workman employed by the occupier of any place 
from which work is given out or by a contractor em- 
ployed by him in connection with the said work. 
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(c) Any contractor employed by the occupier of a factory or 
workshop on the business of the factory or workshop 
outside the factory or workshop, er employed by the 
occupier of a place from which work is given out in 
connection with the said work, except a contractor who 
does not personally do any part of the work which he 
undertakes. 

Provided that in the last-mentioned case a person 
employing a contractor shall not be liable to a fine 
for any failure to furnish him with particulars if he 
shows to the satisfaction of the Court that he had 
reasonable ground for believing that the contractor 
was the occupier of a factory or workshop and 
that the work given out would be wholly done by 
persons employed by the contractor and no part 
thereof by the contractor personally. 


So much of the Order of the 15th November, 1909, as relates 
0 the manufacture of chocolates or sweetmeats is hereby repealed. 


THE SHIPBUILDING YARDS PARTICULARS 
ORDER, 1912 


(Darep Avaust 23, 1912; S. R. & O. 1912 No. 1297) 


This Order applied the provisions of section 116 of the Factory 
and Workshop Act, 1901, with modifications, to non-textile 
actories and workshops which are shipbuilding yards so far as 
sencerns the work of persons employed in the building or repairing 
of a ship. 

The section is modified to read as follows :— 

(1) The occupier or contractor shall, for the purpose of enabling 
each worker who is paid by the piece to compute the total 
amount of wages payable to him in respect of his work, 
cause to be published particulars of the work and rate of 
wages applicable thereto, as follows :— 

(a) He shall furnish every worker with written particulars 
of the rate of wages applicable to the work done by him 
at or before the time of his first employment on the 
work and on every subsequent occasion when the rates 
are fixed or altered ; or he shall exhibit such particulars 
on a placard in the factory or workshop. Provided 
that if the rates are not ascertainable before the work 
is given out, the particulars shall be furnished to the 
worker in writing when the work is completed. 
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(b) Such particulars of the work done as affect the amount 
of wages payable to each worker shall be furnished to 
him in writing when the work is completed. 


(2) Where the work is done in common by a gang of workers it 
shall be sufficient if the particulars of the work done by 
the gang and of the rate of wages applicable thereto are 
furnished to the member of a gang to whom the wages of 
the gang are paid by the employer. 


(3) The particulars, either as to rate of wages or as to work, 
shall not be expressed by means of symbols. 


(4) Any placard exhibited in pursuance of the foregoing pro- 
visions shall contain no other matter than particulars of 
rates of wages and shall be affixed in such a position as to 
be easily read by all persons to whose work the particulars 
relate. 


(6) If the occupier or contractor fails to comply with the 
requirements of this section, he shall be liable for each 
offence to a fine of not more than ten pounds, and, in 
the case of a second or subsequent conviction within two 
years from the last conviction for that offence, not less 
than one pound. 


(6) If anyone engaged as a worker in the aforesaid olass of 
work, having received such particulars, whether they are 
furnished directly to him or to a fellow workman, dis- 
closes the particulars for the purpose of divulging a trade 
secret, he shall be liable to a fine not exceeding ten pounds. 


(7) If anyone for the purpose of obtaining knowledge of or 
divulging a trade secret, solicits or procures a person 80 
engaged to disclose such particulars, or with that object 
pays or rewards any such person, or causes any person 
to be paid or rewarded for so disclosing such particulars 
he shall be liable to a fine not exceeding ten pounds. 


THE IRON AND STEEL FOUNDRIES PARTICULARS 
ORDER, 1913 


(DatED DrceMBER 30, 1913; 8. R. & O. 1913 No. 1388) 


This Order applied the provisions of section 116 of the Factory 
and Workshop Act, 1901, with modifications, to non-textile 
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factories and workshops in which iron or steel founding is carried 
on, 80 far as concerns the work of all persons employed as moulders. 


The section is modified to read as follows :-— 


(1) The occupier or contractor shall, for the purpose of enabling 
each worker who is paid by the piece to compute the total 
amount of wages payable to him in respect of his work, 
cause to be published particulars of the work and rate of 
wages applicable thereto, as follows :— 


(a) He shall furnish every worker with written particulars of 
the rate of wages applicable to the work done by him 
at or before the time of his first employment on the 
work and on every subsequent occasion when the rates 
are fixed or altered ; or he shall exhibit such particulars 
in a placard or book in the factory or workshop. 
Provided that if the rates are not ascertainable before 
the work is given out, the particulars shall be furnished 
to the worker in writing when the work is completed. 


(b) Such particulars of the work to be done as affect the 
amount of wages payable to each worker shall be 
furnished to him in writing when the work is given 
out ; or, at the option of the employer, such particulars 
as aforesaid of work done may be furnished in writing 
at or before the time when payment is made for such 
work. 


(2) Where the work is done in common by a gang of workers it 
shall be sufficient if the particulars of the work done by 
the gang and of the rate of wages applicable thereto are 
furnished to the member of the gang to whom the wages 
of the gang are paid by the employer ; or, when the share 
of each member is paid direct to him by the employer, to 
the leader of the gang, but in the last-mentioned case the 
particulars furnished of the rate of wages shall include 
particulars of the proportion according to which the shares 
of the several members of the gang are calculated. 


(3) The particulars, either as to rate of wages or as to 
work, shall not be expressed by means of symbols; but 
this shall not prevent the occupier or contractor from 
describing any work which is of a standard kind known 
to the persons employed by a particular figure, number, 
letter or name, or combination thereof, by means of 
such figure, number, letter or name, or combination 
thereof. 
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(4) Any placard or book exhibited in pursuance of the fore- 
going provisions shall contain no other matter than par- 
ticulars of rates of wages and shall be affixed or kept as 
the case may be in such a position as to be easily accessible 
to and read by ail persons to whose work the particulars 
relate. 

(5) If the occupier or contractor fails to comply with the 
requirements of this section, he shall be liable for each 
offence to a fine of not more than ten pounds, and, in 
the case of a second or subsequent conviction within two 
years from the last conviction for that offence, not less 
than one pound. 

(6) If anyone engaged as a worker in the aforesaid class of work, 
having received such particulars, whether they are fur- 
nished directly to him or to a fellow workman, discloses 
the particulars for the purpose of divulging a trade 
secret, he shall be liable to a fine not exceeding ten 
pounds. 

(7) If anyone for the purpose of obtaining knowledge of or 
divulging a trade secret, solicits or procures a person s0 
engaged to disclose such particulars, or with that object 
pays or rewards any such person, or causes any person 
to be paid or rewarded for so disclosing such particulars, 
he shall be liable to a fine not exceeding ten pounds. 


THE POTTERY PARTICULARS ORDER, 1922 
(DaTeED Marca 31, 1922; S. R. & O. 1922 No. 317) 


This Order applied the provisions of section 116 of the Factory 
and Workshop Act, 1901, with modifications, to non-textile 
factories and workshops in which is carried on the manufacture 
or decoration of pottery, that is, earthenware, china, tiles and 
other articles made from clay, with or without the addition of 
other material. It is, however, provided that they shall not apply 
to the manufacture of— 

sanitary or drain pipes; or 

bricks, glazed or unglazed ; or 

sanitary fireclay ware outside the County of Stafford ; or 

unglazed or salt-glazed coarse ware in a factory in which 
no other pottery is made; or 

architectural terra-cotta, glazed or unglazed, made from 
plastic clay in a factory in which no lead is used. 


It is provided further that where in respect of any factory or 


part of a factory it is shown to the satisfaction of the Chief 
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Inspector of Factories that (a) owing to the exceptional com- 
plexity of the business it is not reasonably practicable to 
comply fully with the provisions of this Order, and (b) there 
is an alternative method of furnishing such worker who is paid 
by the piece with such particulars in writing as will enable 
him to compute the total amount of wages payable to him 
in respect of his work, the Chief Inspector (a) of Factories may 
by a written certificate allow such alternative method to be 
substituted, subject to such conditions as he may deem 
desirable, provided that application for any such certificate 
is made within fourteen days of the date on which this Order 
is published. 
NOTE 
(a) Inspector. See Introductory Note (x1). 


The section is modified to read as follows :— 


(1) The occupier or contractor shall, for the purpose of enabling 
each worker who is paid by the piece to compute the total 
amount of wages payable to him in respect of his work, 
cause to be published particulars of the work and rate 
of wages applicable thereto, as follows :— 


(a) He shall furnish every worker with particulars of the rate 
of wages applicable to his work, either— 


(i) By handing him such particulars, in writing, on each 
occasion when the work is given out to him; or 

(ii) By supplying him with such particulars in writing, 
at or before the time of his first employment on the 
work, and on every subsequent occasion when the 
rates are fixed or altered ; or 

(iii) By exhibiting in a placard or book in each department 
such particulars in respect of piece-work processes 
carried on therein. 

Provided that if the rates are not ascertainable before 
the work is given out, the particulars shall be furnished 
to the worker in writing or exhibited on the placard 
or entered in the book or books as soon as the rates 
are settled, but such rates shall be settled as to all 
branches of the pottery industry, other than sanitary 
and fireclay ware, within four consecutive weekly 
pay days after the work shall have been given out, 
and as to the sanitary and fireclay ware, within a 
period of three calendar months after the work shall 
have been given out. 
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(b) Such particulars of the work to be done as affect the 
amount of wages payable to each worker shall be 
furnished to him in writing when the work is given 
out; or, at the option of the employer, such par- 
ticulars as aforesaid of work done may be furnished in 
writing at or before the time when payment is made 
for such work. 

(2) The particulars, either as to rate of wages or as to work, 
shall not be expressed by means of symbols; but this 
shall not prevent the occupier or contractor from describ- 
ing any work which is of a standard kind known to the 
persons employed by a particular figure, number, letter 
or name, or combination thereof, by means of such figure, 
number, letter or name, or combination thereof. 

(3) Any placard or book exhibited in pursuance of the fore- 
going provisions shall contain no other matter than par- 
ticulars of rates of wages and shall be affixed or kept as 
the case may be in such 2 position as to be easily accessible 
to and read by all persons to whose work the particulars 
relate. 

(4) If the occupier or contractor fails to comply with the 
requirements of this section, he shall be liable for each 
offence to a fine of not more than ten pounds, and, in the 
case of a second or subsequent conviction within two 
years from the last conviction for that offence, not less 
than one pound. 

(5) If anyone engaged as a worker in the aforesaid class of work, 
having received such particulars, whether they are 
furnished directly to him or to a fellow workman, dis- 
closes the particulars for the purpose of divulging a trade 
secret, he shall be liable to a fine not exceeding ten pounds. 

(6) If anyone for the purpose of obtaining knowledge of or 
divulging a trade secret, solicits or procures @ person 80 
engaged to disclose such particulars, or with that object 
pays or rewards any such person, or causes any person 
to be paid or rewarded for so disclosing such particulars, 
he shall be liable to a fine not exceeding ten pounds. 

This Order may be cited as the Pottery Particulars Order, and 

shall come into force three months after the date of this Order. 


THE LAMPSHADES PARTICULARS ORDER, 1929 
(DaTrED NovEMBER 19, 1929; S. R. & O. 1929 No. 1119) 


This Order applied the provisions of section 116 of the Factory 
and Workshop Act, 1901, with modifications, to the manufacture 
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of lampshades other than lampshades made wholly of metal or 
glass or stone. 


The section is modified to read as follows: 


(1) The occupier or contractor shall for the purpose of enabling 
each worker who is paid by the piece to compute the total 
amount of wages payable to him in respect of his work, 
cause to be published particulars of the rate of wages 
applicable to the work given out, and also particulars of 
the work to which that rate is to be applied, as follows :— 


(a) He shall furnish every worker with particulars of the rate 
of wages applicable to the work given out to him 
either— 


(i) by furnishing him with a written or printed statement 
of such particulars when the work is given out to 
him; or 

(ii) in the case of persons employed in a factory or work- 
shop, by exhibiting such particulars in the factory 
or workshop on a placard or in a book containing no 
other matter than the rates of wages applicable to 
the work done in the factory or workshop, and 
affixed or kept as the case may be in such a position 
as to be easily accessible to and read by the workers, 


(b) Such particulars of the work given out to each worker as 
affect the amount of wages payable to him shall be 
furnished to him in writing at the time when the work 
is given out to him. 

Provided that if particulars of the amount of work 
on which the worker is paid are not ascertainable 
until the work is completed, such particulars shall 
be furnished in writing to the worker as soon as 
practicable after the work is completed. 


(c) The particulars, either as to rate of wages or as to work, 
shall not be expressed by means of symbols. 


(2) If the worker is required to return any written particulars 
or to hand them on with the work to another worker, 
either (a) a copy shall be furnished to the worker which 
he may retain for his own use, or (b) a book shall be sup- 
plied to the worker in which he may enter such par- 
ticulars ; this book shall be produced by the worker for 
examination by the person receiving the work on behalf 
of. the employer, who shall initial the entry if found 
correct. 
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(3) If the occupier or contractor fails to comply with the 
requirements of this section, he shall be liable for each 
offence to a fine of not more than ten pounds, and, in 
the case of a second or subsequent conviction within two 
years from the last conviction for that offence, not less 
than one pound. 


(4) If anyone engaged as a worker in the aforesaid class of 
work, having received such particulars, whether they 
are furnished directly to him or to a fellow workman, 
discloses the particulars for the purpose of divulging sa 
trade secret, he shall be liable to a fine not exceeding 
ten pounds. 


(5) If anyone for the purpose of obtaining knowledge of or 
divulging a trade secret, solicits or procures & person 80 
engaged, to disclose such particulars, or with that object 
pays or rewards any such person, or causes any person 
to be paid or rewarded, for so disclosing such particulars, 
he shall be liable to a fine not exceeding ten pounds. 


In this Order the term ‘‘ outworker ”? means :— 


(a) Any workman employed in the business of a factory or 
workshop outside the factory or workshop, whether 
directly by the occupier thereof or by any contractor 
employed by him. 

(b) Any workman employed by the occupier of any place 
from which work is given out or by a contractor 
employed by him in connection with the said work. 

(c) Any contractor employed by the occupier of a factory 
or workshop on the business of the factory or workshop 
outside the factory or workshop, or employed by the 
occupier of a place from which work is given out in 
connection with the said work, except a contractor 
who does not personally do any part of the work which 
he undertakes. 


Provided that in the last-mentioned case a person 
employing a contractor shall not be liable to a 
fine for any failure to furnish him with particulars 
if he shows to the satisfaction of the Court that 
he had reasonable ground for believing that the 
contractor was the occupier of a factory or work- 
shop and that the work given out would be wholly | 
done by persons employed by the contractor and | 
no part thereof by the contractor personally. | 

| 


This Order may be cited as the Lampshades Particulars Order | 


| 


1929, and shall come into force on the Ist January, 1930. | 
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THE EMPLOYMENT OF WOMEN, 
YOUNG PERSONS, AND CHILDREN 
ACT, 1920 


(10 & 11 Gro. 5, oc. 65) 


1. Restrictions on the employment of women, young 
persons and children in industrial undertakings.—(1) 
No child (a) shall be employed in any industrial under- 
taking (0). 

(2) No child shall be employed in any ship except to the 
extent to which and in the circumstances in which such 
employment is permitted under the Convention set out in 
Part IV of the Schedule to this Act. 

(3) No young person (c) shall be employed at night in any 
industrial undertaking (b), except to the extent to which and 
in the circumstances in which such employment is permitted 
under the Conventions set out in Part II and Part III respec- 
tively of the Schedule to this Act. 

(4) Where young persons are employed in any industrial 
undertaking, a register of the young persons so employed, 
and of the dates of their birth, and of the dates on which they 
enter and leave the service of their employer, shall be kept 
ana shall at all times be open to inspection. 

(5) There shall be included in every agreement with the 
crew entered into under the Merchant Shipping Act, 1894, 
a list of the young persons under the age of sixteen years 
who are members of the crew, together with particulars of 
the dates of their birth, and, in the case of a ship (d) in which 
there is no such agreement, the master of the ship shall, if 
young persons under the age of sixteen years are employed 
therein, keep a register of those persons with particulars of 
the dates of their birth and of the dates on which they become 
or cease to be members of the crew, and the register so kept 
shall at all times be open to inspection. 

(6) This section, so far as it relates to employment in 
coal mines, metalliferous mines and quarries (e), and factories 
and workshops, shall have effect as if it formed part of the 
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Coal Mines Act, 1911, and the Acts amending that Act, the 
Metalliferous Mines Regulation Acts, 1872 and 1875, and the 
Factory and Workshop Acts 1901 to 1911 (f), respectively ; 
and the provisions of those Acts relating to registers to be 
kept thereunder shall apply to the registers required to be 
kept under this Act.. 


This section, so far as it relates to employment in a ship (d), 
shall have effect as if it formed part of the Merchant Shipping 
Acts, 1894 to 1920. 


In the case of employment in any place other than the 
places aforesaid or in any ship— 


(a) If any person employs a child or a young person in 
any industrial undertaking in contravention of this 
Act, he shall be deemed to have employed a child or 
young person in contravention of the Employment 
of Children Act, 1903 (g), and subsections (1) and (2) 
of section five and section six and section eight of 
that Act shall apply accordingly as if they were 
herein re-enacted and in terms made applicable to 
children and young persons within the meaning of 
this Act; and 

(b) If any child is employed in any ship in contravention 
of this Act, the master of the ship shall be liable for 
each offence to a fine not exceeding forty shillings, 
or, in the case of a second or subsequent offence, not 
exceeding five pounds, and where a child is taken into 
employment in any ship in contravention of this Act 
on the production, by or with the privity of the parent, 
of a false or forged certificate or on the false repre- 
sentation of his parent that the child is of an age 
at which such employment is not in contravention 
of this Act, that parent shall be liable on summary 
conviction to a fine not exceeding forty shillings ; and 


(c) If any person being the employer of a young person 
fails to keep such a register so required to be kept 
by him as aforesaid, or refuses or neglects when 
required to produce it for inspection by an officer 
of a local authority under the said Act, he shall be 
liable on summary conviction to a fine not exceeding 
twenty pounds; and 
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(d) If the master of a ship fails to keep such a register so 
required to be kept by him as aforesaid, or refuses 
or neglects when required to produce it for inspection 
by an officer of the Board of Trade or any other 
person having power to enforce compliance with the 
provisions of the Merchant Shipping Acts, 1894 to 
1920, he shall be liable to a fine not exceeding twenty 
pounds ; 


NOTES TO SECTION 1 


So much of this section as applied to the employment of women 
was repealed by the Hours of Employment (Conventions) Act, 
1936, s. 1 (3). This section is printed as so amended. For the 
power to make special or general exemption orders relating to 
s. 1 (3), see s. 117 of the Factories Act, 1961; and see the Railway 
Employment Exemption Regulations, 1962, set out after the notes 
to that section. 

The provisions of this section relating to the prohibition or 
regulation of the employment of children are subject to modifica- 
tion when the provisions of the Education (Work Experience) 
Act 1973, apply. 


(a) Child. That is, a person not over compulsory school age 
(Education Act 1944, s. 58). As to compulsory school age, see 
the Education Act, 1944, s. 35. 


(6) Industrial undertaking. For definition, see s. 4. 
(c) Young person. For definition, see s. 4. 
(ad) Ship. For definition, see s. 4. 


(e) Coal mines. etc. By s. 188 and Sch. 4 of the Mines and 
Quarries Act, 1954, the reference to coal mines, metalliferous mines 
and quarries must be construed as a reference to mines and 
quarries within the meaning of that Act; and the reference to 
the Acts of 1911, 1872 and 1875 must be construed as a reference 
to the 1954 Act. 


(f) Factory and Workshop Acts. Now the Factories Act, 
1961. 


(g) Employment of Children Act. This Act was repealed 
(except as regards Scotland and Ireland) by the Education Act, 
1921, s. 172 and Sch. 7. The repeal does not affect this sub- 
section, however, and, insofar as ss. 5(1), (2), 6 and 8 of the 
Employment of Children Act, 1903, have been re-enacted by this 
subsection, it seems that they remain in force to the extent that 
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they are made applicable for the purposes of this Act; see 
R. v. Smith (1873) L. R. 8 Q. B. 146; and, especially, the remarks 
of Cockburn, C.J. at p. 149. 


2. [repealed by s. 5 (3) of the Employment of Women and Young 
Persons Act, 1936. The orders made under the section are, however, 
kept in force.) 


3. Savings.—(1) The provisions of this Act shall be in 
addition to and not in derogation of any of the provisions of 
any other Act restricting the employment of women, young 
persons, or children. 


(2) Nothing in this Act shall apply to an industrial under- 
taking or ship in which only members of the same family are 
employed. 


4. Interpretation.—In this Act— 

The expression “ young person ’”’ means a person who 
has ceased to be a child (a) and who is under the age of 
eighteen years ; 

The expression “ woman ”’ means a woman of the age of 
eighteen years or upwards ; 


The expression “ industrial undertaking ’’ has with respect 
to the employment of children, young persons, and 
women the meanings respectively assigned thereto in 
the Conventions set out in Parts I, II, and III of the 
Schedule to this Act ; 

The expression ‘ship’? means any sea-going ship or 
boat of any description which is registered in the 
United Kingdom as a British ship and includes any 
British fishing boat entered in the fishing boat register. 


NOTE TO SECTION 4 
(a) Child. See note (a) tos. 1. 


5. Short title and commencement.—(1) This Act may 
be cited as the Employment of Women, Young Persons, and 
Children Act, 1920. 
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SCHEDULE 
(Sections 1, 4) 


Parr [ 


CONVENTION FIXING Muovmaum AGE FroR ADMISSION OF 
CHILDREN TO INDUSTRIAL EMPLOYMENT 


Article 1 
For the purpose of this Convention, the term “ industrial 
undertaking ”’ includes particularly :— 


(a2) Mines, quarries, and other works for the extraction of 
minerals from the earth. 

(b) Industries in which articles are manufactured, altered, 
cleaned, repaired, ornamented, finished, adapted for 
sale, broken up or demolished, or in which materials 
are transformed; including shipbuilding, and the 
generation, transformation, and transmission of electricity 
and motive power of any kind. 

(c) Construction, reconstruction, maintenance, repair, altera- 
tion, or demolition of any building, railway, tramway, 
harbour, dock, pier, canal, inland waterway, road, 
tunnel, bridge, viaduct, sewer, drain, well, telegraphic 
or telephonic installation, electrical undertaking, gas- 
work, waterwork, or other work of construction, as well 
as the preparation for or laying the foundations of any 
such work or structure. 

(d) Transport of passengers or goods by road or rail or inland 
waterway, including the handling of goods at docks, 
quays, wharves, and warehouses, but excluding transport 
by hand. 

- The competent authority in each country shall define the 
line of division which separates industry from commerce and 
agriculture. 


Article 2 


Children under the age of fourteen years shall not be employed 
or work in any public or private industrial undertaking, or in 
any branch thereof, other than an undertaking in which only 
members of the same family are employed. 
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Article 3 
The provisions of Article 2 shall not apply to work done by 
children in technical schools, provided that such work is approved 
and supervised by public authority. 


Article 4 


In order to facilitate the enforcement of the provisions of 
this Convention, every employer in an industrial undertaking 
shall be required to keep a register of all persons under the age 
of sixteen years employed by him, and of the dates of their 
births- 

Part II 
_CONVENTION CONCERNING THE Nieut Work oF YOUNG 
PERSONS EMPLOYED IN INDUSTRY 
Article 1 

For the purpose of this Convention, the term “ industrial 
undertaking ” includes particularly :— 

(a) Mines, quarries, and other works for the extraction of 

minerals from the earth ; 

(b) Industries in which articles are manufactured, altered, 
cleaned, repaired, ornamented, finished, adapted for 
sale, broken up, or demolished, or in which materials 
are transformed; including shipbuilding, and the 
generation, transformation, and transmission of electricity 
or motive power of any kind : 

(c) Construction, reconstruction, maintenance, repair, altera- 
tion, or demolition of any building, railway, tramway, 
harbour, dock, pier, canal, inland waterway, road, 
tunnel, bridge, viaduct, sewer, drain, well, telegraphic 
or telephonic installation, electrical undertaking, gas- 
work, waterwork, or other work of construction as well 
as the preparation for or laying the foundations of any 
such work or structure : 

(d) Transport of passengers or goods by road or rail, including 
the handling of goods at docks, quays, wharves, and 
warehouses, but excluding transport by hand. 


The competent authority in each country shall define the line 
of division which separates industry from commerce and agri- 
culture. 

Article 2 

Young persons under eighteen years of age shall not be em- 
ployed during the night in any public or private industrial under- 
taking, or in any branch thereof, other than an undertaking in 
which only members of the same family are employed, except 
as hereinafter provided for. 
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Young persons over the age of sixteen may be employed 
during the night in the following industrial undertakings on 
work which by reason of the nature of the process is required 
to be carried on continuously day and night : 


(a) Manufacture of iron and steel; process in which rever- 
beratory or regenerative furnaces are used, and galvanis- 
ing of sheet metal or wire (except the pickling process). 

(b) Glass works. 

(c) Manufacture of paper. 

(d) Manufacture of raw sugar. 

(e) Gold mining reduction work. 


Article 3 


For the purpose of this Convention, the term “‘ night ”’ signifies 
a@ period of at least eleven consecutive hours, including the 
interval between ten o’clock in the evening and five o’clock in 
the morning. 


In coal and lignite mines work may be carried on in the interval 
between ten o’clock in the evening and five o'clock in the morning, 
if an interval of ordinarily fifteen hours, and in no case of less 
than thirteen hours, separates two periods of work. 


Where night work in the baking industry is prohibited for all 
workers, the interval between nine o’clock in the evening and 
four o’clock in the morning may be substituted in the baking 
industry for the interval between ten o’clock in the evening and 
five o’clock in the morning. 


s s s * & & 


Article 4 


The provisions of Articles 2 and 3 shall not apply to the night 
work of young persons between the ages of sixteen and eighteen 
years in cases of emergencies which could not have been con- 
trolled or foreseen, which are not of a periodical character, and 
which interfere with the normal working of the industrial under- 
taking. 
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Article 7 


The prohibition of night work may be suspended by the 
Government, for young persons between the ages of sixteen 
and eighteen years, when in case of serious emergency the public 
interest demands it. 
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Parr III 


CONVENTION CONCERNING THE NIGHT WorxK oF WoMEN 
EMPLOYED IN INDUSTRY 


[This Convention has been replaced by the Night Work (Women) 
Convention (Revised) 1934; see the Hours of Employment 
(Conventions) Act 1936 and the Schedule thereto. The following 
Articles were re-enacted in identical form. | 


Article 3 
Women without distinction of age shall not be employed 
during the night in any public or private industrial undertaking, 
or in any branch thereof, other than an undertaking in which 
only members of the same family are employed. 


Article 4 
Article 3 shall not apply :— 


(a) In cases of force majeure, when in any undertaking 
there occurs an interruption of work which it was 
impossible to foresee, and which is not of a recurring 
character. 

(b) In cases where the work has to do with raw materiais 
or materials in course of treatment which are subject 
to rapid deterioration, when such night work is neces- 
sary to preserve the said materials from certain loss. 
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Article 6 
In industrial undertakings which are influenced by the seasons 
and in all cases where exceptional circumstances demand it, the 
night period may be reduced to ten hours on sixty days of the 
year. 


Part IV 


CONVENTION FIXING THE MINIMUM AGE FOR ADMISSION OF 
CHILDREN TO EMPLOYMENT AT SEA 


Article 1 
For the purpose of this Convention, the term ‘* vessel ’’ includes 
all ships and boats, of any nature whatsoever, engaged in maritime 
navigation, whether publicly or privately owned: it excludes 
ships of war. 
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Article 2 
Children under the age of fourteen years shall not be employed 
or work on vessels other than vessels upon which only members 
of the same family are employed. 


Article 3 
The provisions of Article 2 shall not apply to work done by 
children on school ships or training ships, provided that such 
work is approved and supervised by public authority. 


Article 4 
In order to facilitate the enforcement of the provisions of 
this Convention, every shipmaster shall be required to keep a 
register of all persons under the age of sixteen years employed 
on board his vessel, or a list of them in the articles of agreement, 
and of the dates of their births. 


THE CHILDREN & YOUNG PERSONS 
ACT, 1933 
(23 & 24 Guo. 5, c. 12) 


Part I 
EMPLOYMENT 
General Provisions as to Employment 


18. Restrictions on employment of children.—(l1) 
Subject to the provisions of this section and of any byelaws 
made thereunder no child (a) shall be employed— 


(a) so long as he is under the age of thirteen years ; 

(b) before the close of school hours on any day on which 
he is required to attend school; or 

(c) before seven o’clock in the morning or after seven o’clock 
in the evening on any day; or 

(d) for more than two hours on any day on which he is 
required to attend school; or 

(e) for more than two hours on any Sunday; or 

(f) to lift, carry or move anything so heavy as to be likely 
to cause injury to him (6). 


(2) A local authority may make byelaws with respect to 
the employment of children, and any such byelaws may dis- 
tinguish between children of different ages and sexes and 
between different localities, trades, occupations and circum- 
stances, and may contain provisions— 


(a) authorising— 

(i) the employment of children under the age of 
thirteen years (notwithstanding anything in para- 
graph (a) of the last foregoing subsection) by their 
parents or guardians in light agricultural or horti- 
cultural work ; 

(ii) the employment of children (notwithstanding 
anything in paragraph (b) of the last foregoing sub- 
section) for not more than one hour before the com- 
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mencement of school hours on any day on which they 
are required to attend school ; 


(b) prohibiting absolutely the employment of children in 
any specified occupation ; 
(c) prescribing— 


(i) the age below which children are not to be 
employed ; 

(ii) the number of hours in each day, or in each 
week, for which, and the times of day at which, they 
may be employed ; 

(iii) the intervals to be allowed to them for meals 
and rest ; 

(iv) the holidays or half-holidays to be allowed to 
them ; 

(v) any other conditions to be observed in relation 
to their employment ; 


so, however, that no such byelaws shall modify the restric- 
tions contained in the last foregoing subsection save in so far 
as is expressly permitted by paragraph (a) of this subsection, 
any any restriction contained in any such byelaws shall have 
effect in addition to the said restrictions. 

(3) Nothing in this section, or in any byelaw made under this 
section, shall prevent a child from taking part in a 
performance— 


(a) under the authority of a licence granted under this part 
of this Act; or 

(b) in a case where by virtue of section 37 (3) of the Children 
and Young Persons Act 1963 no licence under that 
section is required for him to take part in the per- 
formance. 


NOTES TO SECTION 18 


General note. The section will be amended and extended by 
the Employment of Children Act 1973 when that Act comes into 
force. Its provisions, in so far as they relate to the prohibition or 
regulation of the employment of children, are subject to modi- 
fication when the provisions of the Education (Work Experience) 
Act 1973, apply. 


(a) Child. For definition, see the Education Act 1944, s. 58 
and note (a) to the Employment of Women, Young Persons and 
Children Act 1920, s. 1. 
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(b) Lift ...him. See s. 72 of the Factories Act 1961 and the 
notes thereto. 


19. Power of local authority to make byelaws with 
respect to employment of persons under eighteen other 
than children.—(1) Subject to the provisions of this section, 
a local authority may make byelaws with respect to the 
employment of persons under the age of eighteen years other 
than children, and any such byelaws may distinguish between 
persons of different ages and sexes, and between different 
localities, trades, occupations and circumstances, and may 
contain provisions prescribing— 

(a) the number of hours in each day or in each week for 
which, and the times of day at which, they may be 
employed ; 

(b) the intervals to be allowed to them for meals and rest ; 

(c) the holidays or half-holidays to be allowed to them ; 

(d) any other conditions to be observed in relation to their 
employment. 

(2) Nothing in this section shall empower a local authority 

to make byelaws with respect to— 

(a) employment in or about the delivery, collection, or 
transport of goods, except in the capacity of van boy, 
errand boy, or messenger ; 

(b) employment in or in connection with factories, work- 
shops, mines, quarries, shops or offices, except in the 
capacity of van boy, errand boy, or messenger ; 

(c) employment in the building or engineering trades, 
except in the capacity of van boy, errand boy, or 
messenger ; 

(d) employment in agriculture ; 

(ec) employment in domestic service, except as non-resident 
daily servant ; 

(f) employment in any ship or boat registered in the United 
Kingdom as a British ship or in any British fishing 
boat entered in the fishing boat register. 

(3) This section shall not come into operation until such 
date, as may be appointed by an order of the Secretary of 
State, and the Secretary of State shall not make such an order 
until a draft thereof has been laid before both Houses of 
Parliament and has been approved by resolutions passed in 
the same session of Parliament by both Houses. 
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NOTE TO SECTION 19 


This section has not yet come into operation, as no order has 
been made by the Secretary of State under subsection (3). It 
will be repealed by the Employment of Children Act 1973 when 
that Act comes into force. 


THE HOURS OF EMPLOYMENT 
(CONVENTIONS) ACT, 1936 


(26 Gro. 5 & 1 Epw. 8, o. 22) 


1. Restriction on the employment of women by night 
in industrial undertakings.—(1) No woman (a) shall be em- 
ployed (b) at night in any industrial undertaking (c) except to 
the extent to which, and in the cases in which, such employ- 
ment is permitted under the provisions of the Night Work 
(Women) Convention (Revised) 1934, set out in Part I of the 
Schedule to this Act. 


(2) This section, so far as it relates to employment in coal 
mines, metalliferous mines and quarries (d), and factories and 
workshops, shall have effect as if it formed part of the Coal 
Mines Act, 1911, and the Acts amending that Act, the Metal- 
liferous Mines Regulation Acts, 1872 and 1875, and the Fac- 
tory and Workshop Acts 1901 to 1929 (e), respectively. 


If in any place other than the places aforesaid a person 
employs a woman in contravention of this section, he shall 
be liable on summary conviction to a fine not exceeding twenty 
pounds. 


(3) So much of section one of the Employment of Women, 
Young Persons and Children Act, 1920, as relates to the 
employment of women is hereby repealed. 


NOTES TO SECTION 1 

(a) Woman. For definition, see s. 4. 

(6) No woman shall be employed. For the power to exempt 
persons over the age of 16 from the provisions of this Act, see 
g. 117 of the Factories Act, 1961. 

(c) Industrial undertaking. For definition, see s. 4. 


(d) Coal mines, etc. See note (e) to s. 1 of the Employment 
of Women, Young Persons, and Children Act, 1920. 

(e) Factory and Workshop Acts. See now the Factories Act, 
1961. 
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2. [repealed]. 


3. Hours of work in automatic sheet-glass works.— 
(1) The following provisions shall have effect for the purpose 
of carrying out the Sheet-Glass Works Convention, 1934 :— 


(a) no person to whom the Convention applies shall be 
employed (a) except in accordance with a system pro- 
viding for at least four shifts of workers with hours 
of work not greater and intervals not less than those 
specified in paragraphs (b), (c), and (d) of this sub- 
section, being a system of which due notice is given 
in accordance with the provisions of subsection (2) of 
this section ; 

(b) the hours of work of any such person shall not exceed 
one hundred and sixty-eight in any continuous 
period of four weeks ; 


(c) the length of a spell of work of any such person shall 
not exceed eight hours ; 


(d) the interval between successive spells of work of any 
such person shall not be less than sixteen hours, 
except that this interval may where necessary be 
reduced on the occasion of the periodical change-over 
of shifts : 

Provided that in the following cases, that is to say— 
(i) in case of accident, actual or threatened, or 
in case of urgent work to be done to machin- 
ery or plant, or in case of force majeure ; or 
(ii) in order to make good the unforeseen absence 
of one or more members of a shift, 


the limits of hours and the intervals which would 
otherwise have to be observed and allowed under this 
subsection may be departed from, but only so far as 
may be necessary to avoid serious interference with 
the ordinary working of the undertaking. 

(2) Due notice shall not be deemed to be given of a system 

of employment unless— 

(a) a notice is kept posted in a conspicuous position in the 
works giving particulars of the system and in par- 
ticular specifying the number of shifts and the hours 
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on each day at which the spells of work for each 
shift begin and end, and a copy of that notice has 
been delivered to the inspector of factories for the 
district in which the works are situate ; and 


(b) in the case of a change of the system of employment, 
a notice specifying the change has been kept posted 
in the works for at least one month before the date on 
which the change takes effect and a copy thereof has 
been delivered to the inspector of factories for the 
district in which the works are situate before the 
beginning of that month. 


(3) Where by virtue of the proviso to subsection (1) of 
this section additional hours are worked by any person to 
whom the Convention applies, compensation for the hours so 
worked shall be granted by the employer in such manner as 
may be agreed between the organisations of employers and 
workers concerned or as may, in default of such agreement, 
be determined by such method as may be prescribed by the 
Secretary of State. 


Every person who employs any person to whom the Con- 
vention applies shall keep a record in such form as may be 
prescribed by the Secretary of State of all hours so worked 
and the compensation granted in respect thereof. 


(4) If any person employs another person in contravention 
of the provisions of this section or fails to comply with the 
requirements of subsection (3) of this section, he shall in 
respect of each offence be liable on summary conviction to a 
fine not exceeding twenty pounds. 

(5) [repealed]. 

(6) In this section, the expression “ person to whom the 
Convention applies ’’ means a person to whom the Convention 
is expressed to apply by Article One thereof as set out in 
Part ITI of the Schedule to this Act. 

NOTES TO SECTION 3 


(a) No person shall be employed. For the power to exempt 
persons over the age of 16 from the provisions of this Act, see 
gs. 117 of the Factories Act, 1961. 


(6) Factory and Workshop Acts. See note (e) tos. 1. 
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4. Interpretation, etc.—(1) In this Act— 
“Woman ” means a woman of the age of eighteen years 
or upwards ; 
“* Industrial undertaking ” has the meaning assigned to 
it in the provisions set out in Part I of the Schedule to 
this Act. 


(2) Save as therein expressly provided, the provisions of 
this Act are in addition to and not in derogation of any of 
the provisions of any other Act limiting times of employ- 
ment. 


5. Provisions as to Northern Ireland.—(1) This Act 
shall apply to Northern Ireland subject to the following 
modifications :— 

(a) for any reference to the Factory and Workshop Acts, 

1901 to 1929, there shall be substituted a reference 
to the Factory and Workshop Acts, 1901 to 1920 (a) ; 


(b) for the words ‘‘ the Secretary of State after consulting 
the Minister of Labour ”’ and the words “ the Secre- 
tary of State ” there shall be substituted the words 
“the Minister of Labour for Northern Ireland.” 


(2) [repealed]. 
NOTE TO SECTION 5 
(a) Acts. See now the Factories Act (Northern Ireland) 1938. 


6. Short title and commencement.—(i) This Act may 
be cited as the Hours of Employment (Conventions) Act, 
1936. 


(2) [repealed]. 
SCHEDULE 
Part I 
(Sections 1 and 4) 


Nieut Work (WOMEN) CONVENTION (REVISED), 1934 
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Article 1 


1. For the purpose of this Convention, the term 
undertaking ”’ includes particularly : 


6 


‘ industrial 


(a) Mines, quarries, and other works for the extraction of 
minerals from the earth: 


(b) Industries in which articles are manufactured, altered, 
cleaned, repaired, ornamented, finished, adapted for sale, 
broken up or demolished, or in which materials are 
transformed, including shipbuilding, and the generation, 
transformation, and transmission of electricity or motive 
power of any kind ; 


(c) Construction, reconstruction, maintenance, repair, altera- 
tion, or demolition of any building, railway, tramway, 
harbour, dock, pier, canal, inland waterway, road, 
tunnel, bridge, viaduct, sewer, drain, well, telegraphic 
or telephonic installation, electrical undertaking, gas 
work, water work, or other work of construction, as well 
as the preparation for or laying the foundations of any 
such work or structure. 


2. The competent authority in each country shall define 
the line of division which separates industry from commerce and 
agriculture. 


Article 2 


1. For the purpose of this Convention, the term “night ’’ 
signifies a period of at least eleven consecutive hours, including 
the interval between ten o’clock in the evening and five o’clock 
in the morning. 


Article 3 


Women without distinction of age shall not be employed 
during the night in any public or private industrial undertaking, 
or in any branch thereof, other than an undertaking in which 
only members of the same family are employed. 


Article 4 


Article 3 shall not apply— 


(a) In cases of force majeure, when in any undertaking 
there occurs an interruption of work which it was 
impossible to foresee, and which is not of a recurring 
character ; 
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(b) In cases where the work has to do with raw materials 
or materials in course of treatment which are subject 
to rapid deterioration, when such night work is neces- 
sary to preserve the said materials from certain loss. 


Article 6 


In industrial undertakings which are influenced by the seasons 
and in all cases where exceptional circumstances demand it, the 
night period may be reduced to ten hours on sixty days of the 
year. 

Article 8 
This Convention does not apply to women holding responsible 


positions of management who are not ordinarily engaged in 
manual work. 


Parr II 
(Section 3) 

SHEET-GLASS Works CONVENTION, 1934 
Article 1 


1. This Convention applies to persons who work in successive 
shifts in necessarily continuous operations in sheet-glass works 
which manufacture by automatic machines sheet-glass or other 
glass of the same characteristics which only differs from sheet- 
glass in thickness and other dimensions. 


2. By necessarily continuous operations are meant all opera- 
tions which, on account of the automatic and continuous character 
of the feeding of the molten glass to the machines and the work- 
ing of the machines, are necessarily carried on without a break 
at any time of the day, night or week. 


Article 2 
1. The persons to whom this Convention applies shall be 
employed under a system providing for at least four shifts. 


2. The hours of work of such persons shall not exceed an 
average of forty-two per week. 


3. This average shall be calculated over a period not exceed- 
ing four weeks. 


4. The length of a spell of work shall not exceed eight hours. 


5. The interval between two spells of work by the same shift 
shall not be less than sixteen hours: Provided that this interval 
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may where necessary be reduced on the occasion of the periodical 
change-over of shifts. 


Article 3 


1. The limits of hours prescribed in paragraphs 2, 3 and 4 
of Article 2 may be exceeded and the interval prescribed in 
paragraph 5 reduced, but only so far as may be necessary to avoid 
serious interference with the ordinary working of the under- 
taking— 

(a) in case of accident, actual or threatened, or in case of 

urgent work to be done to machinery or plant, or in 
case of force majeure ; or 


(b) in order to make good the unforeseen absence of one or 
more members of a shift. 


2. Adequate compensation for all additional hours worked 
in accordance with this Article shall be granted in such manner 
as may be determined by national laws or regulations or by 
agreement between the organisations of employers and workers 
concerned. 


Article 4 


In order to facilitate the effective enforcemert of the pro- 
visions of this Convention every employer shall be required : 


(a) to notify, by the posting of notices in conspicuous positions 
in the works or other suitable place or by such other 
method as may be approved by the competent authority, 
the hours at which each shift begins and ends ; 


(b) not to alter the hours so notified except in such manner 
and with such notice as may be approved by the com- 
petent authority ; and 

(e) to keep a record in the form prescribed by the competent 
authority of all additional hours worked in pursuance 
of Article 3 of this Convention and of the compensation 
granted in respect thereof. 
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THE YOUNG PERSONS (EMPLOYMENT) 
‘ ACT, 1938 


(1 & 2 Ggo. 6, o. 69) 
[Printed as amended by the Shops Act 1950] 


Part I 


EMPLOYMENT OF PERSONS UNDER THE AGE OF EIGHTEEN 
YEARS 


Hours and Holidays 


1. Conditions of employment.—(1l) The total number 
of hours worked by a young person to whom this Pari of 
this Act applies (a), exclusive of intervals allowed for meals 
and rest, shall,— 


(a) in the case of a person who has attained the age of 
sixteen years, not exceed forty-eight in any week (d) ; 


(b) in the case of a person who has not attained the age of 
sixteen years, not exceed, during one year from the 
commencement of this Act forty-eight in any 
week (0), and thereafter, forty-four in any week : 


Provided that, a person who has attained the age of sixteen 
years may, on occasions of seasonal or other special pressure 
or in cases of emergency, work overtime, that is to say, in 
excess of the permitted weekly hours, so, however, that the 
number of hours overtime that may be worked by that 
person shall not exceed six in any week (6) or fifty in any 
year (c), and where in any year, in connection with a business 
carried on at any premises, overtime employment of any 
young persons to whom this Act applies under an employer 
has taken place in twelve weeks (whether consecutive or not), 
no further overtime employment of any such persons under 
that employer or under any person succeeding to his business 
shall, during the remainder of that year, take place in con- 
nection with the business carried on at those premises. 

(2) A young person to whom this Part of this Act applies (a) 
shall not be employed continuously for more than five hours 
without an interval of at least half an hour for a meal or 
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rest, and where the hours of employment include the hours 
from half-past eleven in the morning to half-past two in the 
afternoon, an interval of not less than three-quarters of an 
hour shall be allowed between those hours for dinner. 

(3) On at least one weekday in each week (5), to be notified 
in the prescribed form (d) and manner, a young person to 
whom this Part of this Act applies (a) shall not be employed 
after one o’clock in the afternoon. 

(4) A young person to whom this Part of this Act applies (a) 
shall, in every period of twenty-four hours between midday on 
one day and midday on the next day, be allowed an interval 
of at least eleven consecutive hours which shall include the 
hours from ten o’clock in the evening until six o’clock in the 
morning. 

(5) A young person to whom this Part of this Act applies (a) 
shall not be employed on a Sunday unless he receives in respect 
of his employment on that Sunday a whole holiday on a 
weekday either in the week beginning with that Sunday or 
in the previous week, being a weekday other than that on 
which under subsection (3) of this section he is not to be 
employed after one o’clock in the afternoon. 

(6) The Secretary of State may by regulations prescribe 
further conditions for the purpose of safeguarding the welfare 
and interests of young persons to whom this Part of this Act 
applies (a) or any class of them, including, if he thinks fit, con- 
ditions with respect to the daily period of employment of those 
persons, and no such person shall be employed otherwise than 
in accordance with those conditions. 

(7) The Secretary of State may by regulations (e) increase 
as respects any class or description of business, the number 
of hours overtime that may be worked in any week by a 
young person to whom this Part of this Act applies (a), or the 
number of weeks in any year in which overtimeemployment can 
take place in connection with a business carried on at any 
premises under an employer or any person succeeding to his 
business, if he is satisfied that owing to the exigencies of 
businesses of that class or description the increase is necessary. 

(8) In the case of any contravention of, or failure to comply 
with, the foregoing provisions of this section, the employer 
shall be liable on summary conviction to a fine not exceed- 
ing ten pounds. 
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(9) Any regulations made under this section may contain 
such supplemental and consequential provisions as the 
Secretary of State considers requisite for giving full effect 
to the regulations, and shall be laid before Parliament as soon 
as may be after they are made, and if either House of Parlia- 
ment within the next subsequent twenty-eight days on which 
that House has sat after any such regulations have been laid 
before it resolves that the regulations shall be annulled, the 
regulations shall forthwith be void, but without prejudice to 
the validity of anything previously done thereunder or to 
the making of new regulations. 


NOTES TO SECTION 1 
(a) Young person to whom the Act applies. Sees. 7. 
(6) Week. For definition, see s. 9 and the note thereto. 
(c) Year. For definition, see s. 9 and the note thereto. 


(d) Prescribed. See the form marked A in the Schedule to the 
Young Persons (Employment) Order, set out below. 


(e) Regulations. The regulations set out below were made 
under this section. 


THE NEWS AGENCIES AND COMMUNICATIONS 
COMPANIES (MESSENGERS) REGULATIONS, 1939 


(S. R. & O. 1939 No. 1560) 


In pursuance of subsection (7) of section 1 of the Young Persons 
(Employment) Act, 1938, and of all other powers enabling me 
in that behalf, I hereby make the following Regulations :— 


1. These Regulations shall apply to the business of news 
agencies, photographic news agencies, and cable, telegraph or 
wireless communications companies. 


2. The number of weeks in any year in which overtime employ- 
‘ment of young persons employed in carrying messages or running 
errands (being employment wholly or mainly outside the prem- 
ises) may take place in connection with a business to which these 
Regulations apply is hereby increased from twelve to twenty-five. 


3. These Regulations may be cited as the News Agencies and 
Communications Companies (Messengers) Regulations, 1939, and 
shall come into force forthwith. 
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2. Records and notices.—(1) The employer of any young 
persons to whom this Part of this Act applies (¢) shall, in the 
prescribed form (6) and in the prescribed manner, keep a record 
of the prescribed particulars as to those persons, including par- 
ticulars of the hours worked by them, and of the intervals 
allowed for rest and meals to them; and particulars of all 
employment overtime shall be separately entered on the 
record. 

(2) The employer of any young persons to whom this Part of 
this Act applies (a) shall, in the prescribed form and in the pre- 
scribed manner, keep exhibited on the premises a notice (c) 
setting forth the number of hours in the week during which 
those persons may, in accordance with the provisions of this 
Part of this Act, be employed, and such other particulars 
as may he prescribed. 

(3) In the case of any contravention of, or failure to 
comply with, the foregoing provisions of this section, the 
employer shall be liable on summary conviction to a fine not 
exceeding five pounds for every day on which the contraven- 
tion or failure to comply occurs or continues. 

(4) If any person with intent to deceive makes, or causes 
or allows to be made, in any such reeord or notice as aforesaid 
an entry which is to his knowledge false in any material 
particular, or wilfully omits or causes or allows to be omitted 
from any such-record or notice an entry required to be made 
therein, he shall be liable on summary conviction to imprison- 
ment for a term not, exceeding three months or to a fine not 
exceeding twenty pounds, or to both such imprisonment and 
fine. 


NOTES TO SECTION 2 
(a) Young person to whom this Act applies. See s. 7. 
(b) Prescribed. See the Young Persons (Employment) Order, 
1938, set out below. 
(c) Notice. See the Young Persons (Employment) Order, 1938, 
Schedule, Form C, set out below. 


Supplementary 


3. Enforcement.—(1) It shall be the duty of the local 
authority (a) to enforce within its area the provisions of this Part 
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of this Act, and for that purpose to institute and carry on such 
proceedings in respect of contraventions of, or failures to 
comply with, those provisions as may be necessary to secure 
the observance thereof, and to appoint inspectors (6); and an 
inspector so appointed shall, for the purposes of his powers 
and duties have in relation to any premises in connection with 
a business carried on at which young persons to whem this Part 
of this Act applies (c) are employed all the powers conferred on 
inspectors in relation to factories by section one hundred and 
twenty-three of the Factories Act, 1937 (d), and that section 
and section one hundred and twenty-five of that Act (e) shall 
have effect accordingly ; and an inspector may, if so authorised 
by the local authority (a), institute and carry on any pro- 
ceedings on behalf of the local authority : 

Provided that, for the purpose of the enforcement of the 
provisions of this Part of this Act in their application to 
young persons employed as mentioned in the two following 
subsections, the provisions of those subsections respectively 
shall have effect to the exclusion of the provisions of this 
subsection. 


(2) An inspector appointed under the Factories Act, 1937 
shall have the same powers and duties for the purpose of the 
enforcement of the provisions of this Part of this Act in their 
application to young persons employed by a railway company 
elsewhere than at a residential hotel (f), or employed in the 
employment mentioned in paragraph (d) or (h) of subsection 
(1) of section seven of this Act, as he would have if those 
provisions were provisions of that Act, and as if the premises 
in connection with the business carried on at which those 
persons are employed were a factory (9). 


[(3) An inspector appointed under the Mines and Quarries 
Act, 1954, shall have the same powers and duties for the pur- 
pose of the enforcement of the provisions of this Part of this 
Act in their application to young persons employed at or in 
connection with a mine or quarry within the meaning of the 
said Act of 1954 as he would have if those provisions were 
provisions of that Act] (h). 


NOTES TO SECTION 3 
(a) Local authority. See s. 6. 
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(b) Inspectors. See the Young Persons (Employment) Order, 
1938, Schedule, Form E, set out below. 

(c) Young person to whom this Act Applies. See s. 7. 

(d) Factories Act 1937, s. 123. This became s. 146 of the 
Factories Act 1961. 

(e) Factories Act 1937, s. 125. This became s. 150 of the 
Factories Act 1961 (now repealed). 

(f) Residential hotel. For definition, see s. 9, and the note 
thereto. 

(g) Factory. By virtue of s. 9 of this Act, ‘“‘ factory ’’ has the 
same meaning as in the Factories Act, 1961; see s. 175 thereof. 

(h) Subsection (3). This subsection was substituted by s. 188 
and Sch. 4 of the Mines and Quarries Act 1954. 


4. Provisions as to offences.—Sections one hundred and 
thirty-six (a), one hundred and thirty-seven (b), one hundred 
and forty except subsections (3), (4) and (6) thereof (c), one 
hundred and forty-one (d) and subsection (2) of section one 
hundred and forty-two (e) of the Factories Act, 1937 (which 
relate to offences against and proceedings under that Act), and 
section one hundred and forty-four (f) of that Act (which 
relates to the service and sending of documents), shall apply 
with respect to the provisions of this Part of this Act as they 
apply with respect to the provisions of that Act, and accord- 
ingly in the application of the said sections with respect to the 
provisions of this Part of this Act, references therein to fac- 
tories (g) shall be deemed to include references to premises in 
connection with a business carried on at which young persons 
to whom this Part of this Act applies are employed, and refer- 
ences to the occupier (h) or owner (t) of a factory shall be 
deemed to include references to the employer of those persons. 


NOTES TO SECTION 4 
(a) Section 136. Now s. 160 (1) of the Factories Act, 1961. 
(b) Section 137. Now s. 161 of the Factories Act, 1961. 
(c) Section 140. Now s. 164 of the Factories Act, 1961. 
(d) Section 141. Now s. 165 of the Factories Act, 1961. 
(e) Section 142. Now s. 166 of the Factories Act, 1961. 
(f) Section 144. Now s. 168 of the Factories Act, 1961. 
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(g) Factories. For definition, see, by virtue of s. 9 of this Act, 
s. 175 of the Factories Act, 1961. 


(h) Occupier. See note (l) to s. 33 of the Factories Act, 1961. 


(1) Owner. For the definition in the Factories Act, 1961, see 
tbid., s. 176. 


5. Provisions as to birth certificates.—Where the age 
of any person is required to be ascertained or proved for the 
purposes of this Part of this Act, any person shall, on presenting 
a written requisition in such form and containing such parti- 
culars as may be from time to time prescribed by the Registrar- 
General and on payment of a fee of [two shillings], be entitled to 
obtain a certified copy under the hand of a registrar or super- 
intendent registrar of the entry in the register under the 
Births and Deaths Registration Acts, 1836 to 1929, of the 
birth of that person ; and such a form of requisition shall on 
request be supplied without charge by every registrar or 
superintendent registrar of births, deaths and marriages. 


6. Provisions as to local authorities.—(1) The local 
authority for the purposes of this Part of this Act shall be— 


(a) as respects the City of London, the Common Council ; 

(b) as respects any London borough, the council of the 
borough; and 

(c) elsewhere, the council of the district. 


(2) [repealed]. 
(3) [repealed]. 


7. Young persons to whom Act applies.—(1) Except as 
provided by subsection (3) of this section, this Part of this Act 
shall apply to a young person (a) employed by an employer in 
any of the following employments, where his employment by 
that employer is wholly or mainly in that employment or in 
two or more of those employments taken together, that is 
to say :— 

(a) employment in the collection or delivery of goods, or 
in any carrying, loading or unloading of goods inci- 
dental to the collection or delivery thereof ; 

(b) employment in connection with a business carried on 
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at any premises (b) in carrying messages or running 
errands, being employment wholly or mainly outside 
the premises ; 

(c) employment at a residential hotel (c) or club in carrying 
messages or running errands, or in connection with 
the reception of guests or members thereat ; 


(d) employment in connection with the business carried 
on at any premises (b) where a newspaper is published, 
in carrying messages or running errands ; 

(e) employment at a place of public entertainment or 
amusement, or at a public swimming bath, bathing 
place or turkish bath, in carrying messages or running 
errands, or in the reception of or attendance upon 
persons resorting thereto ; 

(f) employment elsewhere than in a private dwelling-house, 
in the operation of a hoist or lift connected with 
mechanical power ; 

(g) employment in, or in connection with, the operation 
of cinematograph apparatus ; 

(h) employment at any premises (6) occupied for the pur- 
poses of the business of a laundry, dyeing or cleaning 
works or other factory (d), receiving or despatching 
goods. 


(2) Employment at premises in England or Wales in which, 
or in part of which, intoxicating liquor (within the meaning of 
the Licensing Act 1964) may, otherwise than by virtue of 
section 63 of that Act, for the time being lawfully be sold or 
supplied on one or more days of the week (other than Good 
Friday) after eleven in the evening, not being premises where 
such liquor may be sold or supplied as aforesaid by virtue of an 
order under section 74 (4) of that Act or of a licence under 
section 151 of the Customs and Excise Act 1952, premises to 
which, by virtue of section 87 (1) of the said Act of 1964, 
section 59 thereof does not apply, a canteen in which the sale 
or supply of such liquor is carried on under the authority of the 
Secretary of State or a licensed canteen within the meaning of 
the said Act of 1964. 


(2) Except as provided by the next following subsection, this 
Part of this Act shall apply to a young person employed by an 
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employer in any of the employments mentioned in the fore- 
going subsection, and, at a residential hotel (c) or in or 
about a theatre (e), in connection with a retail trade or 
business (f) carried on therein, where his employment by 
that employer is wholly or mainly in those employments 
taken together. 
(3) Nothing in this Part of this Act shall apply— 
(a) with respect to the employment of a young person 
whose hours of employment are regulated by or under 
the Factories Act, 1937 (g), the Coal Mines Act, 1911, 
and the Acts amending that Act, the Metalliferous 
Mines Regulation Acts, 1872 and 1875 (h), or (except in 
the case of a young person to whom this Part of this 
Act applies by virtue of an election made under 
subsection (1) of the next following section (+)) the 
Shops Acts (7) ; 
(b) with respect to the employment of any young person (a) 
in or in connection with agriculture (k) or in a ship (?). 


NOTES TO SECTION 7 
(a) Young person. For definition, see s. 9. 
(b) Premises. For definition, see s. 9. 


(c) Residential hotel. For definition, see s. 9 and the note 
thereto. 


(d) Factory. By virtue of s. 9 of this Act “ factory ’’ has the 
same meaning as in the Factories Act, 1961; see s. 175 thereof. 


(e) Theatre. For definition, see s. 9 and the note thereto. 

(f) Retail trade or business. For definition, see s. 9 and the 
note thereto. 

(g) Factories Act, 1937. Now the Factories Act, 1961. 


(h) Metalliferous Mines Regulation Acts, 1872 and 1875. 
Repealed, except as to Northern Ireland, by the Mines and Quarries 
Act, 1954 and the Isle of Man Act, 1958. See now the Mines 
and Quarries Act, 1954. 


(<) Section 8 (1). Now s. 68 (1) of the Shops Act, 1951. 

(7) Shops Acts. Now the Shops Act, 1950. 

(k) Agriculture. For definition, see s. 9 and the note thereto. 
(1) Ship. For definition, see s. 9. 
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8. [repealed]. 


9. Interpretation of Part I.—(1) In this Part of this Act, 
unless the context otherwise requires, the following expressions 
have the meanings hereby respectively assigned to them, that 
is to say :— 

“ agriculture ” has the same meaning as in the Agricultural 

Wages (Regulation) Act, 1924 (a) ; 

‘‘ premises ” means premises occupied by the employer of 
a young person to whom this Act applies (b) for the 
purposes of the business in connection with which that 
person is employed, and includes the site of any build- 
ing operation or work of engineering construction, and 
“building operation ” (c), “ work of engineering con- 
struction ” (d) and “‘ factory ”’ (e) have the same mean- 
ing as in the Factories Act, 1937 (f); 

* prescribed ” means prescribed by order of the Secretary 
of State ; 

“residential hotel’ (g), “retail trade or business ” (h), 
“theatre ” (4), “‘ week’ (j) and “ year” (k) have the 
same meaning as in the Shops Act, 1934 (1); 

“ship” means a ship or boat registered in the United 
Kingdom as a British ship, or a British fishing-boat 
entered in the fishing-boat register ; 

“young person’ does not include a child whose employ- 
ment is regulated by section eighteen of the Children 
and Young Persons Act, 1933, but save as aforesaid 
means a person who has not attained the age of eighteen 
years. 


(2) Where a young person who is employed as mentioned 
in subsection (1) or (2) of section seven of this Act, is also 
employed by the same employer in any other employment 
(not being employment mentioned in subsection (3) of that 
section), any reference in section one or two of this Act to 
employment or to hours worked shall, in relation to that 
young person, include a reference to that other employment 
and to hours worked therein. 


(3) For the purposes of this Part of this Act, the carrying 
on of a club shall be deemed to be a business notwithstanding 
that the club is not carried on for the purpose of profit. 


YOUNG PERSONS 1621 


(4) For the purposes of this Part of this Act, a young 
person shall be deemed to be employed by the person for 
whom he works, notwithstanding that he receives no wages 
for his work. 

(5) For the purposes of this Part of this Act, employment 
shall be deemed to be continuous unless interrupted by an 
interval of at least half an hour. 

(6) Where a young person to whom this Part of this Act 
applies (b), who in any week is employed in connection with a 
business carried on at any premises and in that week (j) is 
employed by the same employer in connection with a business 
carried on at other premises, works overtime, the overtime 
employment of that person shall be deemed to have taken 
place at the premises in connection with the business carried 
on at which he was mainly employed. 

(7) References in this Part of this Act to any enactment 
shall, except where the context otherwise requires, be construed 
as references to that enactment as amended by any subsequent 
enactment including this Act. 

(8) An order under this Part of this Act may be varied or 
revoked by a subsequent order. 


NOTES TO SECTION 9 


(a) Agriculture. The Agricultural Wages (Regulation) Act, 
1924, has been repealed and replaced by the Agricultural 
Wages Act, 1948. By s. 20 (3) of the 1948 Act, references 
to the earlier Act are to be construed as references to that Act. 
By ibid., s. 17 (1), “ agriculture’’ includes dairy-farming, the 
production of any consumable produce which is grown for sale or 
for consumption or other use for the purpose of a trade or business 
or of any other undertaking (whether carried on for profit or not), 
and the use of land as grazing, meadow or pasture land or orchard 
or osier land or woodland or for market gardens or nursery 
grounds. 


(6) Young person to whom Act applies. Sees. 7. 

(c) Building operation. See the Factories Act, 1961, s. 176 (1). 

(d) Work of engineering construction. See the Factories 
Act, 1961, s. 176 (1). 

(e) Factory. See the Factories Act, 1961, s. 175. 

(f) Factories Act, 1937. Now the Factories Act, 1961. By 
abid., 8. 183 (1) and Sch. 6, para. 1, references to the Factories Act, 
1937, are to be construed as references to the 1961 Act. 
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(g) Residential hotel. ‘‘ Residential hotel’? means premises 
used for the reception of guests and travellers desirous of dwelling 
or sleeping therein: Shops Act, 1950, s. 74 (1). 

(h) Retail trade or business. ‘‘ Retail trade or business ”’ in- 
eludes the business of a barber or hairdresser, the sale of refresh- 
ments or intoxicating liquor, the business of lending books or 
periodicals when carried on for the purposes of gain, and retail: 
sales by auction, but does not include the sale of programmes and 
catalogues and other similar sales at theatres and places of 
amusement: Shops Act, 1950, s. 74 (1). 

(<) Theatre. ‘‘ Theatre’’ includes any place used for the 
exhibition of pictures or other optical effects by means of cinemato- 
graph or other suitable apparatus and any music hall or similar 
entertainment: Shops Act, 1950 s. 74 (1). 

(j) Week. ‘‘ Week” means the period between midnight on 
Saturday night and midnight on the succeeding Saturday night: 
Shops Act, 1950, s, 74 (1). 

(k) Year. ‘ Year ”’ is defined in the Shops Act, 1950, s. 24 (4), 
for the purposes of that section as the period between midnight 
on the last Saturday night in the month of December and mid- 
night on the last Saturday night in the next month of December. 

(l) Shops Act, 1934. The Shops Act, 1934, has been repealed 
and replaced by the Shops Act, 1950. By ibid., s. 76 (3), all 
references to the 1934 Act are to be construed as references to the 
1950 Act. 


10. Application of Part I to Scotland.—(1) The 
provisions of this section shall have effect for the purpose of 
the application of this Part of this Act to Scotland. 


(2) The local authority for the purposes of this Part of this 
Act shall be the county council in a county and the town 
council in a burgh, and any expenses incurred by a county or a 
town council shall be defrayed in like manner as expenditure 
for the purposes of the Public Health (Scotland) Act, 1897. 


(3) References to provisions of the Factories Act, 1937 (a), 
shall be construed as references to those provisions as applied 
to Scotland; for references to the Registrar-General and 
the Births and Deaths Registration Acts, 1836 to 1929, there 
shall be substituted respectively references to the Registrar- 
General for Scotland and the Registration of Births, Deaths 
and Marriages (Scotland) Acts, 1854 to 1934; and for refer- 
ences to the Agricultural Wages (Regulation) Act, 1924, and 
to section eighteen of the Children and Young Persons Act, 
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1933, there shall be substituted respectively references to the 
Agricultural Wages (Regulation) (Scotland) Act, 1937, and 
to section twenty-eight of the Children and Young Persons 
(Scotland) Act, 1937. 

(4) An offence against any provision of this Part of this 
Act which is directed to be enforced by a county or town 
council may be prosecuted by the council of the county or 
town in which such offence was committed, and any such 
council may appear in any proceedings instituted by them 
under this Part of this Act by their clerk or other officer duly 
authorised in that behalf. 

(5) It shall not be an objection to the competency of an 
inspector or of any person prosecuting in pursuance of the 
power conferred by the last foregomg subsection to give 
evidence as a witness in any prosecution for an offence against 
this Part of this Act that the prosecution is brought at his 
instance or conducted by him. 

_ (6) Any offence against this Part of this Act for which the 
maximum penalty that may be imposed does not exceed ten 
pounds may be prosecuted in any court of summary jurisdiction 
within the meaning of the Summary Jurisdiction (Scotland) 
Act, 1908, having jurisdiction in the place where the offence 
was committed. 

NOTE TO SECTION 10 
(a) Factories Act, 1937. See note (f) tos. 9. 


Part If 


AMENDMENTS RELATING TO SHOPS 

11-13. [repealed]. | : 

14. Short title, interpretation, citation, commence- 

ment and extent.—(1) This Act may be cited as the Young 
Persons (Employment) Act, 1938. 
__ (2) In this Act the expression ‘‘ the Shops Acts ”’ means the 
Shops Acts, 1912 to 1936, and those Acts and Part II of this 
Act may be cited together as the Shops Acts, 1912 to 1938 (a). 

(3) [repealed]. 

(4) This Act shall not extend to Northern Ireland. 

NOTE TO SECTION 14 


(a) Shops Acts, 1912 to 1936. These Acts, and ss. 8, 11, 12 
and 13 of this Act, were repealed by and consolidated in the 
Shops Act, 1950. 


THE YOUNG PERSONS (EMPLOYMENT) 
ORDER, 1938 
(S. R. & O. 1938 No. 1501) 


In pursuance of the powers conferred on me by Part I of the 
Young Persons (Employment) Act, 1938 (hereinafter referred 
to as ‘“‘ the Act’’), I hereby order as follows :— 


Notice of weekly half-holiday (section 1 (3) of the Act) 


1. The employer of a young person to whom Part I of the Act 
applies shall exhibit on his premises a notice, in the form marked 
A in the Schedule to this Order, specifying the weekday on 
which each such young person is not to be employed after one 
o’clock in the afternoon. 


2. The notice shall be exhibited not later than noon on the 
Saturday preceding the first week to which it relates, and shall 
continue to be exhibited while it remains in force. 


Record of particulars of young persons and of their hours of 
employment (section 2 (1) of the Act) 


3. The record to be kept by the employer of a young person 
to whom Part I of the Act applies shall contain as respects each 
such young person his name, his age, and particulars of the 
hours worked, of the intervals allowed for rest and meals, and 
of all employment overtime, and shall be in the form marked B 
in the Schedule to this Order. 


4. The entries in the record relating to any day shall be made 
on the day to which they relate or, if that is not reasonably 
practicable, on the following day, and the entries relating to 
overtime shall be made not later than two days from the end of 
the week to which the record relates. 


5. In respect of any day on which the young person is not 
employed by the employer, the words ‘‘ Not employed ’’ shall 
be entered in the record relating to that day. 


6. The records relating to any year shall be preserved at the 
employer’s premises for a period of not less than six months 
from the end of that year. 
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Notice setting forth certain provisions of the Act 
(section 2 (2) of the Act) 


7. The notice required by section 2 (2) of the Act to be ex- 
hibited on the premises by the employer of any young person 
to whom Part I of the Act applies shall be in the form marked C 
in the Schedule to this Order and shall be kept constantly 
exhibited. 


Notice of option to apply either Part I of the Act or the Shops Acts, 
in certain cases (section 8 (a) of the Act). 


8. The notice which may be given to the local authority under 
section [68 (1) of the Shops Act, 1950] (a) by an employer who 
employs young persons at, or in connection with the business 
carried on at, a residential hotel, a place of public entertainment 
orf amusement or a public swimming bath, bathing place or 
turkish bath, shall be in the form marked D (1) in the Schedule 
to this Order. 


NOTE TO ARTICLE 8 


(a) Section 8. This section was repealed by the Shops Act 1950 
and re-enacted as s. 68 of that Act. By virtue of s. 76 (2) of the 
Shops Act, 1950, this Order, in so far as it gives effect to the powers 
conferred by the repealed s. 8, has effect as if made under s. 68 of that 
Act; accordingly Forms D (1) and D (2) in the Schedule to this Order 
are to be used for the purposes of s. 68 of the Shops Act 1950. 


9. An employer who, having given a notice in the form D (1), 
desires to withdraw the said notice shall give tn the local autho- 
rity notice of withdrawal in the form marked D (2) in the Schedule 
to this Order. 


10. Any notice given in the form D (1) or D (2) shall be 
forwarded to the local authority not less than seven days before 
the commencement of any year, and shall take effect on the first 
day of that year. 


11. A copy of any notice in the form D (1) or D (2) shall be 
exhibited on the premises for a period of not less than seven 
days before the date on which the notice takes effect, and a copy 
of a notice in the form D (1) shall continue to be exhibited 
while the notice remains in force. 
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Exhibition of Notices 
12. Any notice required to be exhibited under this Order 
shall be kept exhibited in such place or places and in such 6 
manner that it may be readily seen and read by all persons 


whom it affects, and shall be renewed whenever it becomes 
defaced or otherwise ceases to be clearly legible. 


Certificate of Appointment of Inspector 
13. The certificate of his appointment with which an inspector 


appointed under Part I of the Act is required to be furnished 
shall be in the form marked E in the Schedule to this Order. 


Citation, Interpretation and Commencement 


14.—(1) This Order may be cited as the Young Persons 
(Employment) Order, 1938. 

(2) The Interpretation Act, 1889, shall apply to the inter- 
pretation of this Order as it applies to the interpretation of an 
Act of Parliament. 

(3) This Order shall come into force on the Ist January, 1939, 
except paragraphs 1, 2, 8, 9, 10, 11 and 12, which, being necessary 
for bringing the Act into operation, shall come into force forth- 
with. 
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SCHEDULE -— (Paras.land2) A. 
Form of Notice as to Weekly Half-Holiday of Young Persons to whom 
Part I of the Act applies 
Youna Persons (EMPLorymMent) Aor, 1938 
(Section 1 (3)) 
Notice as to 


WEEKLY Haty-Ho.ipay 


of Young Persons to whom Part I of the Act applies 


I hereby give notice that the young persons indicated below will not 
be employed after 1 p.m. on the weekday named below in the week 
following the date of this notice and until further notice.* 


Name and Address of Employer................ rT lle nga ihre ae 


Signature of Employer or Agent....... ab Parciab tale « deimsine Mace eee ele above oe 


: Weekday on which employment 
Names of Young Persons.t will cease not later than 1 ‘Pam. 





*Strike out the words ‘‘ and until further notice ”’ if the notice is 
intended to apply only to one week. 

+ If the same day is fixed for all the young persons employed or for 
all those employed in a particular class of employment, only the word 
*‘ all” or a description of that class of employment, as the case may 
be, need be inserted in this column. 


Notes 


On at least one weekday in each week a young person to whom Part I 
of the Act applies must not be employed by the employer in any 
employment after one o’clock in the afternoon. Different days of 
the week can be fixed for different young persons. 


This notice must, not later than noon on the Saturday preceding the 
first week to which it relates, be exhibited in a position where it can 
be readily seen and read by the persons whom it affects. It must be 
kept exhibited as long as it remains in force, and must be renewed if 
it becomes defaced or otherwise ceases to be clearly legible. 
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Notes 


1. The entries relating to any day must be made on that day or, if 
that is not reasonably practicable, on the following day. 


2. The entry for any day on which the young person is not em- 
ployed should be ‘* Not employed ”’. 


3. The entries relating to overtime must be made within two days 
from the end of the week, i.e. by Monday night. 


4. ‘* Hours worked ’? means the number of hours worked exclusive 
of intervals for meals and rest but inclusive of overtime. 


5. Employment is deemed to be continuous unless interrupted by 
an interval of at least half an hour. 


6. The permitted weekly hours for young persons between 16 and 
18 are 48, and for young persons under 16, 44 hours (48 before the 
31st December, 1939). 


7. Hours worked during the week in excess of the permitted weekly 
hours must be recorded as overtime. Overtime may not be worked 
by persons who have not attained the age of 16 years. 


8. In reckoning the hours worked, and also for the purpose of allow- 
ing intervals, all employment by the employer by whom this record 
is kept (except employment mentioned in section 7 (3) of the Young 
Persons (Employment) Act, 1938), must be taken into account. 





(Para. 7) C. 


ABSTRACT OF Provisions oF Part I or THE Youna Persons (EMPLoY- 
MENT) AoT, 1938, RELATING TO EMPLOYMENT oF YounGa PERSONS 
In CERTAIN OcouPaTions. (Youn@ Pxrsons (EMPLOYMENT) 
Aor, 1938, szorion 2 (2)). 


l, Young persons to whom Part I of the Act applies. 


Part I of the Act applies to young persons under the age of 18 (other 
than children of school age whose employment is regulated by Section 18 
of the Children and Young Persons Act, 1933) who are :— 


(1) employed by an employer wholly or mainly in any of the follow- 
ing employments, or in two or more of them taken together : 


(a) employment in the collection or delivery of goods, or in any 
carrying, loading or unloading of goods incidental to the 
collection or delivery thereof ; 

(b) employment in connection with a business carried on at any 
premises in carrying messages or running errands, being em- 
ployment wholly or mainly outside the premises ; 

(c) employment at a residential hotel or club in carrying messages 
or running errands, or in connection with the reception of 
guests or members thereat ; 

(d) employment in connection with the business carried on at any 
premises where a newspaper is published, in carrying messages 
or running errands: 


1630 MISCELLANEOUS ENACTMENTS 


(e) employment at a place of public entertainment or amusement, 
oF at a public swimming bath, bathing place or turkish bath, 
g messages or running errands, or in the reception 
of or attendance upon persons resorting thereto ; 
(f) employment elsewhere than in a private Lune! house, in the 
operation of a hoist or lift connected with mechanical power ; 


(g) employment in, or in connection with, the operation of cine- 
matograph apparatus ; 

(h) employment at any premises occupied for the purpose of the 
business of a leundry, dyeing or cleaning works or other 
factory, in receiving or despatching goods ; 


or (2) employed by an employer in any of the above mentioned 
employments and also, at a residential hotel or in or about a theatre, 
in connection with a retail trade or business carried on therein, where 
the employment by that employer is wholly or mainly in those employ- 
ments taken together. 


Exceptions.—Part I of the Act does not apply to young persons 
whose hours of employment are regulated by the Factories Act, 1937, 
the Coal Mines Act, 1911, and amending Acts, the Metalliferous Mines 
Regulation Acts, 1872 and 1875, or the [Shops Act, 1950], or who are 
omRered.t in, or in connection with, agriculture or in a ship. 


2, Permitted weekly hours. 

A young person under the age of 16 may not work for more than 
44 hours in any week (48 hours before the 31st December, 1939). 

A young person between the ages of 16 and 18 may not work for 
more than 48 hours in any week, apart from overtime (see paragraph 3). 

These are the ‘“ permitted weekly hours,’”’ and are exclusive of 
intervals for meals and rest. 


3. Overtime. 


On occasions of seasonal or other special pressure or in cases of 
emergency, & young person between the ages of 16 and 18 may work 
overtime, i.e. in excess of the permitted weekly hours, subject to the 
following conditions : 


(a) no individual young person may work overtime in any year for 
more than 50 hours or in any week for more than six hours ; 

(b) where an employer has employed any young persons overtime 
in 12 weeks (whether consecutive or not) in any year in con- 
nection with a business carried on at any premises, neither he 
nor any person succeeding to his business may employ young 
persons overtime during the remainder of that year in con- 
nection with the business carried on at those premises. 


Overtime may not be worked by any young person under the age 
of 16. 


4. Intervals for meals and rest. 


A young person may not be employed continuously for more than 
five hours without an interval of at least half an hour for a meal or 
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rest. Where the hours of employment include the hours from 11.30 
a.m. to 2.30 p.m., an interval of not less than three-quarters of an 
hour must be allowed between those hours for dinner. 

Employment is deemed to be continuous unless interrupted by an 
interval of at least half an hour. 


5. Weekly half-holidays. 


On at least one weekday in each week a young person may not be 
employed after 1 p.m. 


6. Restrictions on mght employment. 


A young person must, in every period of 24 hours between mid-day 
and mid-day, be allowed an interval of at least eleven consecutive 
hours, and this interval must include the hours from 10 p.m. to 6 a.m. 


7. Restrictions on Sunday employment. 


A young person may not be employed on a Sunday unless he receives 
in respect of his employment on that Sunday a whole holiday on a 
weekday other than the day of the weekly half-holiday, either in the 
week beginning with that Sunday or in the previous week. 


8. Mixed employment. 


Where a young person who is employed in employment to which 
Part I of the Act applies is also employed by the same employer in 
any other employment (not being an employment mentioned under 
the heading “‘ Exceptions’”’ in paragraph 1) that other employment 
must be treated as part of the employment subject to the provisions 
referred to in paragraphs 2 to 7 above. 


9. Records. 


The employer of a young person to whom Part I of the Act applies 
must keep a record in the prescribed form containing the prescribed 
particulars as to those persons, including particulars of the hours 
worked by them, of the intervals for meals and rest allowed to them, 
and of all employment overtime. 


10. Option to apply either Part I of the Act or the [Shops Act, 1950] in 
certain cases. 


The employer of young persons employed at, or in connection with 
the business carried on at, a residential hotel, a place of public enter- 
tainment or amusement, or a public swimming bath, bathing place or 
turkish bath, to whom apart from this provision either the provisions 
of Part I of this Act or the provisions of the [Shops Act, 1950] would 
apply, may elect that all such young persons shall come either under 
Part I of this Act or under the [Shops Act, 1950]. If the [Shops Act, 
1950 is] to apply, the weekly half-holiday for all such young persons 
(whether the [Shops Act, 1950 applies] to them normally or by the 
employer’s option) must begin at 1 p.m. instead of at 1.30 p.m. 
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ll. Definsttons. 

‘“‘ Week’? means the period between midnight on Saturday night 
and midnight on the succeeding Saturday night. 

“Year”? means the period between midnight on the last Saturday 
night in the month of December and midnight on the last Saturday 
night in the next month of December. 


12. Administration of Part I of the Act. 


Part I of the Act is administered by the undermentioned autho- 
rities :— 

(i) in its application to young persons employed by a railway 
company elsewhere than at a residential hotel, or employed 
in an employment mentioned in sub-paragraph (d) or (h) of 
paragraph 1 of this Abstract, by H.M. Inspectors of Factories ; 

(ii) in its application to young persons employed in, or in connection 
with, a coal mine or metalliferous mine or quarry, by H.M. 
Inspectors of Mines ; 


(iii) in its application to all other voung persons by local authorities 
viz. :— 
in the City of London, by the Common Council ; 
in London outside the City, by the London County Council; 
in Boroughs, by the Town Council ; 
in Urban Districts with a population of 20,000 or more, by 
the District Council; and 
elsewhere, by the County Council. 
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(Paras. 8-11) D (1). 

Form of Notice of Option to apply either Part I of the Young Persons 
(Employment) Act, 1938, or the Shops Acts, in certain cases 
Youne Persons EmMptoymMentT Aot, 1938 
Notice of Option under Section 8 

County 
City 
Borough 
District 
I hereby give notice that I elect that after the last Saturday in 


Part I of the Young Per- 
sons (Employment) Act, 
1938 


To the Council of the * 


December of this year the provisions of * 


the Shops Acts 
shall apply to all young persons employed by me in employments to 
which either Part I of the Young Persons (Employment) Act, 1938, 
or the Shops Acts, applies. 
Name and Address of Employers .....cccccsssssesssesesesessccsnssesssenesees 


Signature of Employer or Agent...........cccccsscccccccsescsscssccessccoecens i 


Date....... Cai cdaistess|siaine/siestciet 
Nature or description of business 


seeoeooesse SSHSHOHSHSHHSHSSHTHHSHHTFHSHEHSHHSHHSHHHSHSHSDFHSHHSHSHSHHHHHKSHESHHHHOHEHEHHOHSHHTHHEFOE 


Notes 


1. This notice may be given only by an employer who employs 
young persons at, or in connection with the business carried on at, a 
residential hotel, a place of public entertainment or amusement, or a 
public swimming bath, bathing place or turkish bath. 

2. The notice must be forwarded to the local authority not less 
than seven days before the commencement of any year, and will take 
effect on the first day of that year. A notice cannot be given for 
part of a year. 

(A year for the purposes of the Act commences at midnight on the 
last Saturday night in the month of December.) 

_3. When the employer elects that the [Shops Act, 1950], shall apply to 
the young persons, their weekly half-holiday must be given from | p.m. 
(except in establishments where the Shops Act, 1913, has been adopted) 
and the weekly half-holiday notice must be amended accordingly in 
respect of the young persons. 

4. A copy of this notice must be exhibited on the premises for a 
period of at least seven days before the notice takes effect, and must 
continue to be exhibited while it remains in force. 


* Strike out words which do not apply. 
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Form of Notice of Withdrawal of Option under Section 8 of the Acts. 
Youne Persons Emptoyment Act, 1938 
Notice of withdrawal of option under Section 8 


County 
To the Council of the * “ ga ugh Sh ee eT 
District 


I hereby give notice that as from midnight on the last Saturday 

in December of this year, I withdraw the notice given by me on f 

electing that the provisions of 

* Part I of the Young Persons (Employment) \ shall apply to all 
{ Act, 1938—the Shops Acts } 


persons employed by me in employments to which Part I of the 
Young Persons (Employment) Act, 1938, or the [Shops Act, 1950, 
applies. 


Name and Address of Pimper nanan 


POO SHO SSHOHSSH SHOTS HSHESSESSOHSHSSHO SSO HHTOSHOHO SHES EES 


Signature of Employer or Agent...........ssssscscsscssesseecnseeresocrereens 


Notes 


1. The effect of this notice is that the young persons to whom it 
refers will be subject to the provisions of Part I of the Young Persons 
(Employment) Act, 1938, or to the provisions of the Shops Acts, 
according to the nature of their employment. 


2. This notice must be forwarded to the local authority not less 
than seven days before the commencement of any year, and will take 
effect on the first day of that year. 


(A year for the purposes of the Act commences at midnight on the 
last Saturday night in the month of December.) 


3. A copy of this notice must be exhibited on the premises for a 
period of at least seven days before the date on which it takes effect. 


* Strike out words which do not apply. +t Insert date. 
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(Para. 13) E_ 
Form of Certificate of Appointment of an Inspector under Part I of 
the Act 


Youne Persons (EMPLOYMENT) AcT, 1938 


® HEREBY CHRTIVY thAaG... <0... -1.500-csetese soos fodes viceccctecsscees. has been 
appointed an Inspector for the purposes of Part I of the above-men- 
tioned Act for the County [or City or Borough or Urban District] of 


SCCHOCOT OOH CESS EHE TT ERELEEC SEL OOSOHOLLES OL OSES ESEOCD 


SIGN ACUTO) foe sens cada a ccasecets song ds scp esnsacencccies 
Chairman of the..................06. County Council [or (Lord) 
Mayor of the City (or Borough) of.............cececcscecesceces ; 
or Chairman of the Urban District Council of............... 
Dated this................0. ay Of prcrtcesars esha , 19 


THE EDUCATION (WORK EXPERIENCE) 
ACT 1973 


(1973 c. 23) 


1. Work experience in last year of compulsory 
schooling—(1) Subject to subsection (2) below, the enact- 
ments relating to the prohibition or regulation of the employ- 
ment of children shall not apply to the employment of a child 
in his last year of compulsory schooling where the employ- 
ment is in pursuance of arrangements made or approved by the 
local education authority or, in Scotland, the education auth- 
ority with a view to providing him with work experience as 
part of his education. 


(2) Subsection (1) above shall not be taken to permit the 
employment of any person in any way contrary to— 


(a) an enactment which in terms applies to persons of less 
than, or not over, a specified age expressed as a num- 
ber of years; or 

(b) section 1 (2) of the Employment of Women, Young 
Persons and Children Act 1920 or (when it comes into 
force) section 51 (1) of the Merchant Shipping Act 
1970 (prohibition of employment of children in ships) ; 


(3) No arrangements shall be made under subsection (1) 
above for a child to be employed in any way which would be 
contrary to an enactment prohibiting or regulating the employ- 
ment of young persons if he were a young person (within the 
meaning of that enactment) and not a child ; and where a child 
is employed in pursuance of arrangements so made, then so 
much of any enactment as regulates the employment of young 
persons (whether by excluding them from any description of 
work, or prescribing the conditions under which they may be 
permitted to do it, or otherwise howsoever) and would apply 
in relation to him if he were of an age to be treated as a young 
person for the purposes of that enactment shall apply in 
relation to him, in and in respect of the employment arranged 
for him, in all respects as if he were of an age to be so treated. 
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(4) In this Act— 


“enactment ”’ includes any byelaw, regulation or other 
provision having effect under an enactment ; 

other expressions which are also used in the Education 
Acts shall have the same meaning in this section as in 
those Acts; and 


“the Education Acts’ means in England and Wales 
the Education Acts 1944 to 1973 and, in Scotland, the 
Education (Scotland) Acts 1939 to 1971; 


and for the purposes of subsection (1) above a child is in his 
last year of compulsory schooling at any time during the period 
of twelve months before he attains the upper limit of com- 
pulsory school age (a), or, in Scotland, school age. 


NOTE TO SECTION 1 


(2) Compulsory school age. See the Education Act 1944, 
3. 35 and the note thereto. 


2. Citation and extent.—(1) This Act may be cited as the 
Education (Work Experience) Act 1973; and— 


(a) in relation to England and Wales, this Act shall be 
included among the Acts which may be cited together 
as the Education Acts 1944 to 1973; and 

(b) in relation to Scotland the Education Acts and this Act 
may be cited together as the Education (Scotland) 
Acts 1939 to 1973. 


(2) Nothing in this Act extends to Northern Ireland. 


THE EDUCATION ACT, 1944 
(7 & 8 Guo. 6, ¢. 31) 


Compulsory Attendance at Primary and Secondary Schools 


35. Compulsory School Age.—In this Act the expression 
‘compulsory school age” means any age between five years 
and fifteen years, and accordingly a person shall be deemed to 
be of compulsory school age if he has attained the age of five 
years and has not attained the age of fifteen years and a person 
shall be deemed to be over compulsory school age as soon as 
he has attained the age of fifteen years. 


NOTE TO SECTION 35 


General note. The definition of the expression “‘ compulsory 
school age ”’ is to have effect as if for the references therein to the 
age of fifteen years there were substituted references to the age of 
sixteen years (Raising of the School Leaving Age Order 1972, 
S.I. 1972 No. 444). 


¢ 


x & ae * cd 


Employment of Children and Young Persons 


58. Adaptation of enactments relating to the employ- 
ment of children or young persons.—For the purposes of 
any enactment relating to the prohibition or regulation of 
the employment of children or young persons, any person 
who is not for the purposes of this Act over compulsory 
school age shall be deemed to be a child within the meaning 
of that enactment. 


59. Power of local education authorities to prohibit 
or restrict employment of children.—(1) If it appears to 
a local education authority that any child who is a registered 
pupil at a county school, voluntary school, or special school 
is being employed in such manner as to be prejudicial to his 
health or otherwise to render him unfit to obtain the full 
benefit of the education provided for him, the authority may, 
by notice in writing served upon the employer, prohibit him 
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from employing the child, or impose such restrictions upon 
his employment of the child as appear to them to be expedient 
in the interests of the child. 


(2) A local education authority may by notice in writing 
served upon the parent or employer of any child who is a 
registered pupil at a county school, voluntary school, or 
special school require the parent or employer to provide the 
authority, within such period as may be specified in the 
notice, with such information as appears to the authority 
to be necessary for the purpose of enabling them to ascertain 
whether the child is being employed in such a manner as to 
render him unfit to obtain the full benefit of the education 
provided for him. 


(3) Any person who employs a child in contravention of 
any prohibition or restriction imposed under subsection (1) 
of this section, or who fails to comply with the requirements 
of a notice served under subsection (2) of this section, shall 
be guilty of an offence against this section and liable on sum- 
mary conviction, in the case of a first offence to a fine not 
exceeding one pound, in the case of a second offence to a 
fine not exceeding five pounds, and in the case of a third or 
subsequent offence to a fine not exceeding ten pounds or to 
imprisonment for a term not exceeding one month or to both 
such fine and such imprisonment. 


(4) Subsection (1) and subsection (3) of section twenty- 
eight of the Children and Young Persons Act, 1933 (which 
relate to powers of entry for the enforcement of the provisions 
of Part II of that Act with respect to the employment of 
children) shall apply with respect to the provisions of any 
notice served under this section as they apply with respect 
to the provisions of the said Part II. 


NOTE TO SECTION 59 


General note. This section will be repealed by the Employ- 
ment of Children Act 1973 when that Act comes into force. 


60. Effect of college attendance notices on computa- 
tion of working hours.—(1) Where a young person is 
employed in any employment with respect to which a limita- 
tion upon the number of working hours during which he may 
be employed in that employment otherwise than by way of 
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overtime in any week is imposed by or under any enactment, 
any period of attendance at a county college required of him 
during that week by a college attendance notice served on 
him shall for the purposes of the limitation, be deemed to 
be time during which he has been so employed in that week. 


(2) Where a young person employed in any employment 
is entitled by or under the provisions of any enactment or of 
any agreement to overtime rates of pay in respect of any 
time during which he is employed in that employment on 
any day or in any week in excess of any specified number of 
hours or before or after any specified hour, any period of 
attendance at a county college required of him during that 
week or on that day by a college attendance notice served on 
him shall, for the purposes of those provisions, be deemed to 
be a period during which he was employed in that employ- 
ment otherwise than in excess of the specified number of 
hours or otherwise than before or after the specified hour, 
as the case may be. 


THE EDUCATION ACT, 1962 
(10 & 11 Exiz. 2, ec. 12) 


9. School leaving dates in England and Wales 


(1) The provisions of subsections (2) to (4) of this section shall 
have effect in relation to any person who on a date when either— 


(a) he is a registered pupil at a school, or 

(b) not being such a pupil, he has been a registered pupil 
at a school within the preceding period of twelve 
months, 


attains an age which (apart from this section) would in his case 
be the upper limit of the compulsory school age (a). 


(2) If he attains that age on any date from the beginning of 
September to the end of January, he shall be deemed not to have 
attained that age until the end of the appropriate spring term 
at his school. 


(3) Ifhe attains that age on any date on or after the beginning 
of February but before the end of the appropriate summer term 
at his school, he shall be deemed not to have attained that age 
until the end of that summer term. 


(4) If he attains that age on any date between the end of the 
appropriate summer term at his school and the beginning of 
September next following the end of that summer term (whether 
another term has then begun or not) he shall be deemed to have 
attained that age at the end of that summer term. 


(5) The provisions of this section shall have effect for the 
purposes of the Act of 1944, and for the purposes of any enact- 
ment whereby the definition of compulsory school age in that 
Act is applied or incorporated ; and for references in any 
enactment to section eight of the Education Act, 1946, there 
shall, in relation to compulsory school age, be substituted 
references to this section : 


Provided that for the purposes of any enactment relating 
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to social security, the provisions of this section shall have 
effect as if subsection (4) thereof were omitted. 


(6) This section shall not apply where the date referred to in 
subsection (1) thereof is a date before the beginning of Sep- 
tember, nineteen hundred and sixty-three. 


(7) In this section “ the appropriate spring term ”’, in relation 
to a person, means the last term at his school which ends before 
the month of May next following the date on which he attains 
the age in question, and ‘‘ the appropriate summer term ”’, in 
relation to a person, means the last term at his school which ends 
before the month of September next following that date; and 
any reference to a person’s school is a reference to the last school 
at which he is a registered pupil for a term ending before the 
said month of May or month of September (as the case may be) 
or for part of such a term. 


NOTE TO SECTION 9 


(a) Compulsory school age. See the Education Act 1944, 
s. 35 and the note thereto. 


THE BAKING INDUSTRY (HOURS 
OF WORK) ACT, 1954 


(2 & 3 Exiz. 2, C. 57) 


1. Hours of work at bakeries other than night- 
bakeries.—(1) Except at an establishment with respect to 
which a notice under subsection (1) of the next following 
section is for the time being operative, and subject to the other 
provisions of this Act, a person shall not be employed as a 
bakery worker between the hours of ten o’clock in the evening 
and five o’clock in the morning: 


Provided that a person may be so employed on dougbk- 
making or oven-firing at any time in the morning not earlier 
than three o’clock. 


(2) In this Act, the expression “ bakery worker ”’ means a 
person employed in any undertaking carried on by way of 
trade or for the purposes of gain (a) under a contract of service 
or of apprenticeship in the manufacture of bread or flour 
confectionery or on work incidental to such manufacture, 
including the slicing, wrapping, loading or other preparation 
for sale or distribution of bread or flour confectionery, but 
does not include— 


(a) any person employed wholly on one or more of the 
following classes of work, that is to say, distribution, 
work (other than such preparation as aforesaid) inci- 
dental to distribution, cleaning, the maintenance, 
repair or servicing of plant, buildings or equipment, 
and office, administrative or welfare work; or 

(b) any person employed partly on loading who is mainly 
and, apart from his employment on loading, wholly 
employed on one or more of the classes of work 
specified in the foregoing paragraph; or 

(c) a foreman, that is to say, a worker with four or more 
bakery workers under him; or 

(d) any person employed in the kitchen of an hotel, boarding 
house, restaurant, cafe or other similar establishment 
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so far as he is so employed in, or on work incidental to, 
the manufacture of flour confectionery for consump- 
tion at that establishment; 


and for the purposes of this definition the expression “ flour 
confectionery ” includes oat-cakes and shortbread but not 
biscuits. 

(3) For the purposes of the last foregoing subsection, where 
any undertaking such as is mentioned therein is carried on by 
a company, a director of the company who holds as beneficial 
owner shares therein amounting in nominal value to more than 
one-quarter of the issued share capital of the company shall 
not, but any other director of the company shall, be deemed to 
be employed by the company under a contract of service. 


NOTE TO SECTION 1 


(a) By way of trade or for purposes of gain. See s. 175 of 
the Factories Act, 1961, and the notes thereto. 


2. Hours of work at night-bakeries.—(1) An employer 
may at any time give notice in writing to the Minister that he 
intends to use any establishment as a night-bakery (a), and 
any person (b) employed as a bakery worker at that establish- 
ment while that notice remains operative (in this Act referred 
to as a “ night-bakery worker ’’) may be so employed at any 
time of the day or night, subject, however, to compliance with 
the conditions set out in the next following subsection. 


(2) The conditions referred to in the foregoing subsection 
are that, subject to the provisions of this Act— 


(a) a person shall not be employed as a night-bakery worker 
between the hours of six o’clock in the evening and six 
o’clock in the morning for more than twenty-six 
working weeks (c) in any one year (d); 


(b) except in accordance with such a consent as is mentioned 
in subsection (4) of this section, a person shall not be 
employed as a night-bakery worker between the hours 
aforesaid for more than four consecutive working 
weeks at any one time; and 
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(c) except in accordance with such a consent as aforesaid 
a person shall not at any time in any one year have 
been employed as a night-bakery worker between the 
hours aforesaid for an aggregate number of working 
weeks exceeding by more than four the aggregate 
number of working weeks in that year for which he 
has been in employment as a night-bakery worker 
without being employed between the hours aforesaid. 


(3) For the purposes of the last foregoing subsection— 


(a) all employment as a night-bakery worker by the same 
employer in any year shall be taken into account, 
whether or not the employment is continuous or is 
at the same establishment, but no account shall be 
taken of any period of employment by another 
employer; 


(b) a person shall be deemed to have been employed as a 
night-bakery worker between the hours aforesaid 
for the whole of any working week in which he has 
at any time been employed as a night-bakery worker 
between those hours; 


(c) where a working week falls partly in one year and 
partly in another year— 


(i) if the greater part of that week falls in one 
of those years, the whole week shall be deemed 
to fall in that year; 


(ii) if an equal part of that week falls in each of 
those years, the whole week shall be deemed to 
fall in the later of those years. 


(4) If in the case of any establishment, by reason of the 
seasonal requirements of a holiday resort or other special cir- 
cumstances, it appears to the Minister reasonable and proper 
so to do, he may grant his consent in writing for the employ- 
ment at that establishment, subject to such conditions, if any, 
as may be specified in the consent, of persons as night-bakery 
workers otherwise than in accordance with either or both of 
the conditions specified in paragraphs (b) and (c) of sub- 
section (2) of this section, and any such consent may be 
revoked by the Minister at any time. 
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(5) Any notice under subsection (1) of this section shall be 
in a form approved by the Minister and shall include the 
following particulars— 


(a) the address of the establishment intended to be used as 
a night-bakery (a); 

(b) the date on which the establishment is to commence to 
be used as a night-bakery (a); and 


(c) the day of the week and the time on that day at which 
the period of seven consecutive days which is to be 
treated as the working week (c) at that establishment 
for the purposes of this section is to begin and end. 


(6) While any such notice remains operative, the working 
week (c) aforesaid shall not be changed except on and from 
one of the first seven days in January in any year and after at 
least one month’s notice has been given in writing by the 
employer to the Minister. 


(7) An employer may at any time give notice in writing to 
the Minister that, as from a date specified in the notice, he 
intends to discontinue the use of any establishment so specified 
as a night-bakery, and where such a notice is given the notice 
under sub-section (1) of this section with respect to that 
establishment shall cease to be operative as from the date so 
specified. 

NOTES TO SECTION 2 

(a) Night-bakery. For definition, see s, 11 (1). 

(6) Any person. With regard to the employment of women 
and young persons, see s. 11 (2), and s. 86 of the Factories Act, 
1961. 

(c) Working week. See also this section, sub-ss. (5) (c) and (6). 


(d) Year. For meaning, see s. 11 (1). 


3. Special exceptions.—(1) Subject to the proviso to 
subsection (4) of this section, the provisions of this section 
shall have effect notwithstanding anything in section one of 
this Act, and any work on which a night-bakery worker (a) is 
employed by virtue of this section shall be left out of account 
for the purposes of section two of this Act. 
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(2) If it is necessary in order to meet the requirements of the 
public immediately before or immediately after Sunday or the 
Jewish Sabbath, a bakery worker may be employed during 
one night work period (b) in each week to be selected by the 
employer: 


Provided that, in the case of any one establishment, not 
more than two night work periods (b) in the week shall be 
selected for the purposes of this subsection, which shall be on 
the same days in every week in any one year unless, on an 
application made to him by the employer for the purpose, the 
Minister is satisfied that it is reasonable to change those days 
and grants his permission in writing. 


(3) Without prejudice to the last foregoing subsection, if it 
is necessary in order to meet the increased requirements of 
the public before an ordinary or special public holiday, a 
bakery worker may be employed during any one night work 
period (6) to be selected by the employer, in the period of seven 
days immediately preceding that holiday: 


Provided that, in the case of any one establishment and any 
one such holiday, not more than two night work periods (5) in 
the said period of seven days shall be selected for the purposes 
of this subsection. 


(4) Without prejudice to the two last foregoing subsections 
a bakery worker may be employed during any night work 
period (6) when it is necessary in order to avoid serious inter- 
ference with the ordinary work of an establishment by reason 
of accident, illness, break-down of machinery or plant, or 
other unforeseen emergency: 


Provided that this subsection shall not be a defence to any 
proceedings under section seven of this Act with respect to 
any period of employment by reason of such an emergency, and 
work on which a night-bakery worker is employed for any 
period by reason of such an emergency shall not be left out of 
account for the purposes of section two of this Act— 


(a) unless the employer has given notice in writing to the 
Minister of the existence of the emergency; or 


(b) if that notice was given more than forty-eight hours 
after the commencement of that period. 
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(5) If an employer gives notice in writing to the Minister in 
such form as the Minister may approve that he desires this 
subsection to apply with respect to any establishment of his 
specified in the notice, then, unless and until the employer 
sends to the Minister in writing a cancellation of that notice, 
subsection (3) of this section shall have effect with respect to 
that establishment as if for the references therein to an 
ordinary public holiday there were substituted references to 
a day on which the establishment in question is to be closed 
for the purposes of celebrating any of the following Jewish 
Holy Days, that is to say, Pentecost, the J ewish New Year, 
the Day of Atonement and the Feast of Tabernacles: 


Provided that, except with the consent in writing of the 
Minister, a notice of cancellation under this subsection shall 
not take effect until the first day of January next following 
the giving thereof. 

(6) In this section, the following expressions have the 
following meanings respectively in relation to any establish- 
ment, that is to say— 

“ordinary public holiday’? means a day which is a bank 
holiday under the Bank Holidays Act, 1871, in that part 
of Great Britain in which the establishment is situated, 
not being a day (other than the twenty-seventh day of 
December) appointed as a bank holiday by virtue of 
section four of that Act, and, in relation to an establish- 
ment in England or Wales, includes Christmas Day and 
Good Friday ; 

“ special public holiday ’’ means any other day which, in 
the said part of Great Britain, is a bank holiday under 
the said Act, a public holiday or a day appointed for 
public thanksgiving or mourning. 


NOTES TO SECTION 3 


(a) Night-bakery worker. For meaning, see s. 11 (1), and for 
conditions of employment, see s. 2 (1). 


(b) Night work period. For meaning, see s. 11 (1). 


4. Power to sub-divide establishments.—(1) If, on an 
application made to him at any time for the purpose by any 
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employer, the Minister is satisfied with respect to any estab. 
lishment that, by reason of the fact that different bakery 
products are being manufactured, or different processes are 
being carried on, either in different parts of that establishment 
or by different sets of workers, it is reasonable so to do, the 
Minister may at any time grant, subject to such conditions, if 
any, as he may think fit, a certificate (a) that for the purposes 
of this Act any specified parts of that establishment are to be 
treated as separate establishments or any specified activities 
carried on at that establishment are to be treated as carried on 
at separate establishments; and any reference in this Act to an 
establishment shall be construed as including a reference to— 

(a) any part of an establishment; and 

(b) an establishment in so far as it is used for any particular 

activities, 

with respect to which such a certificate (a) is for the time being 
in force. 


(2) The Minister may at any time revoke any certificate 
granted under this section. 


NOTE TO SECTION 4 


(a) Certificate. For the requirement as to affixing a copy 
where it can be read by the workers, see s. 5 (1) (d). 


5. Notices, applications, records, etc.—(1) An employer 
of any bakery workers (a) shall at all times cause to be dis- 
played at the establishment at which those workers are em- 
ployed and in a position where they may conveniently be 
read by those workers— 


(a) such abstract or statement of the effect of this Act as 
may be issued for that purpose by the Minister; 

(b) a notice specifying the night work period (6) or periods, 
if any, selected in the case of that establishment for 
the purposes of subsection (2) of section three of this 
Act; 

(c) where the establishment is used as a night-bakery (c), a 
copy of the notice served with respect to the establish- 
ment under subsection (1) of section two of this Act and 
a copy of any consent granted by the Minister under 
subsection (4) of that section; 
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(d) where a certificate under section four of this Act is in 
force with respect to the establishment, a copy of that 
certificate ; 

(e) where a notice given under subsection (5) of section 
three of this Act has effect for the time being with 
respect to that establishment, a copy of that notice. 

(2) The employer of any night-bakery workers (d) shall 
keep such records in respect of those workers as are necessary 
to show whether or not the provisions of this Act and any 
conditions imposed by the Minister thereunder are being 
complied with, showing in particular the times at which each 
of those workers started and finished work on any day; and 
the employer shall preserve any such records until not less 
than twelve months after the expiration of the year to which 
they relate. 

(3) Where, for the purposes of subsection (4) of section 
three of this Act, an employer has given notice to the Minister 
of the existence of an emergency, the employer shall if so 
required by the Minister, furnish such further information 
concerning the nature of the emergency and the workers who 
have been or are to be employed by reason thereof as the 
Minister may direct. 


(4) Any notice, application or information required by this 
Act to be given or made to the Minister shall be so given or 
made in such manner and at such place as the Minister may 
direct. 

NOTES TO SECTION 5 

(a) Bakery worker. For meaning, see 8. 1 (2). 

(6) Night work period. For definition, see s. 11 (1). 

(c) Night-bakery. For definition, see s. 11 (1). 


(d) Night-bakery worker. For definition, see s. 11 (1), and for 
conditions of employment, see s. 2 (1). 


6. Officers.—(1) Every officer furnished by the Minister 
under subsection (2) of section seventeen of the Wages Councils 
Act, 1945 (a), with a certificate of his appointment or authority 
to act for the purposes of Part II of that Act shall also be 
deemed to be appointed or authorised to act for the purposes 
of this Act, and when acting under this Act shall, if so required 
by any person affected, produce that certificate to him. 
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(2) An officer acting for the purposes of this Act shall have 
power for the performance of his duties— 

(a) to require the production of any records required to be 
kept under subsection (2) of section five of this Act and 
to inspect and examine any such records and copy any 
material part thereof; 

(b) to enter any premises or place at any time when, or 
when there is reasonable cause to believe that, any 
persons are being employed as bakery workers (b) 
thereat; 

(c) to examine, either alone or in the presence of any other 
person, as he thinks fit, with respect to any matters 
under this Act, any person whom there is reasonable 
cause to believe to be or to have been a bakery 
worker (b), or the employer of any such person, or a 
servant or agent of the employer employed in the 
employer’s business, and to require every such person 
to be so examined and to sign a declaration of the 
truth of the matters in respect of which he is so 
examined ; 

(d) where the employer of any bakery workers (b) is a 
company, to inspect the register of members of that 
company without charge at any time when the register 
is open for inspection by members of the company: 

Provided that no person shall be required under para- 
graph (c) of this subsection to give any information tending 
to criminate himself. 

(3) In England or Wales, an officer acting for the purposes 
of this Act may institute proceedings for any offence under 
this Act and may, although not of counsel or a solicitor, con- 
duct any such proceedings. 


| NOTES TO SECTION 6 

(a) Wages Councils Act, 1945. See now the Wages Councils 
Act, 1959, s. 19 (2). 

(6) Bakery worker. For meaning, see s. 1 (2). 


7. Offences.—(1) If any person is employed as a bakery 
worker (a) during a night work period otherwise than as per- 
mitted by or under this Act, the employer shall be guilty of an 
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offence and be liable on summary conviction to a fine not 
exceeding twenty pounds; and for the purposes of this sub- 
section the employer shall be deemed to have committed a 
separate offence in respect of each such period during which 
a worker is so employed. 

(2) If any employer fails to comply with any requirement of 
subsection (1) or (2) of section five of this Act which is applic- 
able in his case he shall be guilty of an offence and be liable on 
summary conviction to a fine not exceeding twenty pounds. 

(3) If any person makes or causes to be made or knowingly 
allows to be made any entry in the records required by sub- 
section (2) of section five of this Act to be kept by employers 
which he knows to be false in a material particular, or for 
purposes connected with this Act produces or furnishes, or 
causes or knowingly allows to be produced or furnished, any 
records which he knows to be false in a material particular, he 
shall be liable on summary conviction to a fine not exceeding 
one hundred pounds or to imprisonment for a term not exceed- 
ing three months or both. 

(4) Where, under subsection (3) of section five of this Act, 
the Minister has required any employer to furnish him with 
any information, then— 

(a) if the employer fails to comply with that requirement, 
he shall be guilty of an offence and be liable on sum- 
mary conviction to a fine not exceeding twenty 
pounds; 

(b) if the employer furnishes, or causes or knowingly allows 
to be furnished, any information which is to his know- 
ledge false in any material particular, he shall be liable 
on summary conviction to a fine not exceeding one 
hundred pounds or to imprisonment for a term not 
exceeding three months or to both. 

(5) Any person who obstructs an officer acting for the pur- 
poses of this Act in the exercise of any power conferred by 
section six of this Act, or fails to comply with any requirement 
of such an officer made in the exercise of any such power, 
shall be liable on summary conviction to a fine not exceed- 
ing twenty pounds. 

NOTE TO SECTION 7 


(a) Bakery worker. For meaning, see s. 1 (2). 
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8. Power to modify agreements.—(1) Where, by reason 
of an agreement in force at the commencement of this Act 
between the lessor and the lessee of premises the whole or any 
part of which is used for the manufacture of bread or flour 
confectionery or for work incidental to such manufacture, the 
lessee is prevented from carrying out structural or other 
alterations in the premises, the lessee may apply, in accordance 
with county court rules, to the county court and, if the court 
is satisfied that having regard to the restrictions on hours of 
work imposed by this Act the lessee ought reasonably to be 
allowed to carry out any such structural or other alterations, 
the court may make such order setting aside or modifying the 
terms of the agreement as the court considers just and equit- 
able in the circumstances of the case. 

(2) In the application of the foregoing subsection to Scot- 
land, for the references to the county court and to county 
court rules there shall respectively be substituted references 
to the sheriff and to act of sederunt. 


9. Minister’s power to make exemption orders.— 
(1) If at any time the Minister is satisfied that there is in force 
an agreement to which one or more organisations representing 
employers in the baking industry and one or more trade unions 
representing bakery workers (a) are parties and that, having 
regard to the terms of that agreement, this Act should not 
apply in relation to bakery workers (a) to whom the agreement 
relates, he may by order provide that the foregoing provisions 
of this Act shall not apply in relation to bakery workers (a) to 
whom the agreement relates employed by any employer to 
whom the agreement applies. 


(2) When any such order is made with respect to any such 
agreement, any organisation representing employers which is 
a party to the agreement shall cause the Minister to be fur- 
nished in such manner and at such place as he may direct with 
a list of the employers who are members of that organisation 
and to whom the agreement applies, and so long as the order 
remains in force— 


(a) any such organisation shall cause the Minister to be 
furnished as aforesaid with information of any changes 
which should from time to time be made in the list 
aforesaid; and 
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(b) the parties to the agreement shall cause the Minister to 
be furnished as aforesaid with particulars of any 
amendment which may from time to time be made in 
the agreement and with notice of any withdrawal 
from or revocation of the agreement. 


(3) So long as an order made under this section remains in 
force and applies in his case, an employer to whom any such 
agreement as aforesaid for the time being applies shall cause to 
be displayed at any establishment at which bakery workers (a) 
to whom the agreement relates are employed by him, and ina 
position where it may conveniently be read by those workers, 
a notice in such form as the Minister may approve for the pur- 
pose of notifying those workers of the application of that 
order; and if in the case of any such establishment such a 
notice is not displayed the employer shall be guilty of an 
offence and be liable on summary conviction to a fine not 
exceeding twenty pounds. 


(4) Any order made under this section— 
(a) shall be made by statutory instrument; and 


(b) may be varied or revoked by a subsequent order 
made in the like manner. 


NOTES TO SECTION 9 


General Note. The following Exemption Orders have been 
made by the Minister of Labour under this section and are stillin 
force: 


the Baking Industry Exemption (No. 2) Order, 1957 (S.I. 1957 


No. 1699); 

the Baking Industry Exemption (No. 3) Order, 1957 (S.I. 1957 
No. 1812); 

the Baking Industry Exemption Order, 1958 (S.I. 1958 
No. 2061); 

the Baking Industry Exemption (No. 2) Order, 1959 (S.I. 1959 
No. 1747); 

the Baking Industry Exemption Order 1970 (S.I. 1970 No. 
718); and 

the Baking Industry Exemption Order 1974 (S.I. 1974 No. 
878). 


(a) Bakery worker. For meaning, see s. 1 (2). 


BAKING INDUSTRY 1655 


10. Expenses.—Any expenses incurred by the Minister in 
carrying this Act into effect shall be defrayed out of moneys 
provided by Parliament. 


11. Interpretation and application.—(1) In this Act, 
the following expressions have the following meanings respec- 
tively, that is to say— 

“‘ bakery worker ”’ has the meaning assigned by subsections 

(2) and (3) of section one of this Act; 

“the Minister ’”’ means the Minister of Labour and National 
Service (a); 

“night work period ’’ means, in the case of a night-bakery 
worker, the period from six o’clock in the evening on 
one day to six o’clock in the morning on the next follow- 
ing day and, in any other case, the period from ten 
o'clock in the evening on one day to five o’clock in the 
morning on the next following day; 

“ night-bakery ” means an establishment at which the hours 
of work of bakery workers are regulated by the pro- 
visions of section two of this Act; 

““night-bakery worker’ means a person employed as a 
bakery worker at a night-bakery; 

“year ’’ means a calendar year commencing with the first 
day of January; 

and “‘ company ”’, “ director ’’, “‘ share ”’ and “ share capital ”’ 
have the same meanings as for the purposes of the Companies 
Act, 1948. 

(2) Without prejudice to the provisions of any other enact- 
ment, the provisions of this Act relating to the hours of work 
of bakery workers shall not apply to the hours of work of any 
woman or young person within the meaning of the Factories 
Act, 1937 (6), employed as a bakery worker at a factory within 
the meaning of that Act. 

(3) Nothing in this Act shall apply in relation to the employ- 
ment of any person in any ie Gal of vessel used in 
navigation. , 


NOTE TO SECTION Ii! 


(a) Minister. The reference is now to the Secretary of State 
for Employment (S.I. 1968 No. 729 and S.I. 1970 No. 1537). 
(6) Factories Act, 1937. Now the Factories Act, 1961. 
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12. Repeals and savings.—(1) The restrictions relating 
to work on Sundays contained in the Sunday Observance Act, 
1677, shall cease to have effect in relation to the employment 
of bakery workers. 

(2) [repealed]. 

(3) The provisions of this Act shall be in addition to and 
not in substitution for or diminution of the provisions of any 
other Act (a). 

NOTE TO SECTION 12 

(a) Any other Act. With regard to permissible hours of em- 

Feeney of women and young persons, see s. 86 of the Factories 
Ct, e 


13. Short title, commencement, extent, etc.—(1) This 
Act may be cited as the Baking Industry (Hours of Work) 
Act, 1954. 

(2) This Act shall come into operation— 


(a) if the Minister by order so provides (a), on the first day 
of January, nineteen hundred and fifty-seven; or 

(b) failing such an order by the Minister, on the first day 
of January, nineteen hundred and fifty-eight. 


(3) The power to make an order conferred by the last fore- 
going subsection shall be exercisable by statutory instrument 
which shall be subject to annulment in pursuance of a resolu- 
tion of either House of Parliament. 


(4) Without prejudice to section thirty-seven of the Inter- 
pretation Act, 1889 (which relates to the exercise of statutory 
powers between the passing and the commencement of an Act), 
a notice or consent under section two of this Act, a notice under 
subsection (5) of section three of this Act, a certificate under 
section four of this Act or an order under section nine of this 
Act may be served, granted or made before the date when this 
Act comes into operation but shall not have effect until that 
date. 


(5) This Act shall not extend to Northern Ireland 


NOTE TO SECTION 13 


(a) Minister by order so provides. No order was made under 
this subsection, and consequently the Act came into force on 
Ist January, 1958. 


THE THERMAL INSULATION 
(INDUSTRIAL BUILDINGS) ACT, 1957 
(5 & 6 Ext. 2 0. 40) 


1. Standard of thermal insulation of industrial build- 
ings.—(1) The Minister of Power (in this Act referred to as 
“the Minister”) (a2) may by regulations (b) prescribe, as 
respects industrial buildings, a standard of insulation thereof 
against loss of heat therefrom. 


(2) The standard prescribed by regulations under this sec- 
tion is in this Act referred to as ‘‘ the prescribed standard ’’. 


NOTE TO SECTION 1 
(a) Minister of Power. 'The powers of the Minister under the 
Act were transferred to the Secretary of State by the Secretary 
of State for Trade and Industry Order 1970 (S.I. 1970 No. 1537). 
(6) Regulations. See the Thermal Insulation (Industrial 
Buildings) Regulations 1972, set out below. 


2. Passing or rejection of plans of industrial build- 
ings.—(1) Where there are deposited with a local authority (a) 
plans of a proposed industrial building (b) the local authority 
shall (subject to the provisions of any regulations made under 
the next following section) pass the plans for the purposes of 
this Act unless they show that the building will not conform 
to the prescribed standard, and, if the plans show that the 
building will not so conform, they shall reject them for those 
purposes. 

(2) The authority shall, within the relevant period from the 
deposit of the plans, give notice to the person by whom or on 
whose behalf they were deposited whether or not they are 
passed as aforesaid. 

(3) In this section the expression “ relevant period ’’ means 
one month: 

Provided that where, in the case of a local authority other 
than the Greater London Council whose meetings are not 
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normally held more frequently than once a month, plans are 
deposited less than three clear days before a meeting of that 
authority, the said expression means five weeks. 


NOTES TO SECTION 2 
(a) Local authority. For definition, see s. 10. 


(b) Industrial building. For definition, see s. 10. 


3. Power to make regulations for restricting use of 
certain materials.—(1) The Minister may by regulations (a) 
direct that a local authority shall reject for the purposes of this 
Act plans of a proposed industrial building (b) deposited with 
them if the plans show that conformity, in the case of that 
building, to the prescribed standard will depend (wholly or to 
a substantial extent) upon the use, in the construction thereof, 
of materials of a kind specified in the regulations which do not 
conform to such standard of resistance to the spread of flame 
as may be specified or described in the regulations, unless the 
plans also show that the materials will be used in such a way 
as not to enhance the risk of fire’s breaking out or spreading in 
the building. 

(2) Materials of a kind specified in regulations under this 
section which do not conform to the standard specified or de- 
scribed in the regulations are in this Act referred to as “ re- 
stricted materials ”’. 

NOTES TO SECTION 3 

General note. In its application to Scotland the following 
amendments have been made to subsection (1) by the Building 
(Scotland) Act, 1959, s. 31 (1), Sch. 9, para. 6 (2):— 

Delete the words from ‘“‘ a local authority ”’ in line 2 to “‘ if the 
plans ’’ in line 4 and insert the following :— 

“a buildings authority shall for the purposes of this Act 
refuse to grant a warrant under section six of the Building 
(Scotland) Act, 1959, for the erection of an industrial building 
if the plans or other information submitted with the application 
for the warrant ”’; 

After the words “unless the plans”’ in lines 9 and 10 insert the 
words “‘ or other information ”’. 

(a) Regulations. See the Thermal Insulation (Industrial 
Buildings) Regulations 1972, set out below. 

(6) Industrial building. For definition, see s. 10. 
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4. Power to require removal or alteration of a building 
not conforming to prescribed standards or conforming 
thereto in wrong way.—(l1) If an industrial building (a) is 
erected which does not conform to the prescribed standard or if 
its conformity thereto is dependent (wholly or to a substantial 
extent) upon the use, in the construction thereof, of restricted 
materials otherwise than in such a way as not to enhance the 
risk of fire’s breaking out or spreading therein, the local autho- 
rity (6) may by notice require the owner either to pull down or 
remove it, or, if he so elects, to make such alterations therein as 
may be necessary to make it conform to the prescribed 
standard either without dependence, either wholly or to a sub- 
stantial extent, upon the use, in the construction thereof, of 
restricted materials or by using them, in the construction 
thereof, in such a way as not to enhance the risk of fire’s 
breaking out or spreading therein. 


(2) If a person to whom a notice has been given under the 
foregoing subsection fails to comply with the notice before the 
expiration of twenty-eight days or such longer period as a 
magistrates’ court may, on his application, allow, the local 
authority (b) may pull down or remove the building in question 
or effect such alterations therein as they deem necessary and 
may recover from him, as a simple contract debt, in any court 
of competent jurisdiction, the expenses reasonably incurred by 
them in so doing. 


(3) No such notice as is mentioned in subsection (1) of this 
section shall be given after the expiration of twelve months 
from the date of the completion of the building in question and, 
in any case where plans were deposited, it shall not be open to 
the authority to give such a notice if either the plans were 
passed for the purposes of this Act or notice of their rejection 
was not given within the relevant period from the deposit 
thereof and if the building has been erected in accordance with 
the plans. 


NOTES TO SECTION 4 
(a) Industrial building. For definition, see s. 10. 
(6) Local authority. For definition, see s. 10. 
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5. Power to refer questions arising under this Act to 
the Minister.—If— 


(a) any question arises between a local authority (a) and a 
person who proposes to erect an industrial build- 
ing (b)— 


(i) whether the building will conform to the pre- 
scribed standard; or 


(ii) whether conformity to that standard will, in 
the case of that building, depend (wholly or to a 
substantial extent) on the use, in the construc- 
tion thereof, of restricted materials; or 


(iii) whether the way in which restricted materials 
are proposed to be used in the construction of the 
building is such as not to enhance the risk of fire’s 
breaking out or spreading therein; or 


(b) any question arises between a local authority and a 
person who has erected an industrial building (bd), 
whether the building has been erected in accordance 
with the plans as passed by the authority; 


the question may, on an application made by him, be referred 
to the Minister for determination and the Minister’s de- 
cision shall be final: 


Provided that the Minister may, at any stage of the pro- 
ceedings on the reference and shall, if so directed by the High 
Court, state in the form of a special case for the opinion of the 
High Court, any question of law arising in those proceedings. 


NOTES TO SECTION 5 
(a) Local authority. For definition, see s. 10. 
(6) Industrial building. For definition, see s. 10. 


6. Scope of ss. 2 to 5.—Subject to the provisions of the next 
following section and of any regulations thereunder, sections 
two to five of this Act shall apply to an extension to an in- | 
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dustrial building as they apply to such 4 building, but shall not 
apply to a building or extension the erection of which is begun 
before the first day of January, nineteen hundred and fifty- 
nine, or such earlier day as the Minister may by order (made by 
statutory instrument) appoint. 





7. Power of Minister and local authority to grant ex- 
emptions.—-The Minister may by regulations (a) exempt from 
the provisions of sections two to five of this Act buildings or 
extensions of such classes as may be specified in the regulations, 
and a local authority may, with the consent of the Minister, 
exempt from those provisions a particular building or exten- 
sion if they think it expedient in all the circumstances so to 
do. 


NOTES TO SECTION 7 


General note. In its abel: to Scotland this section has 
been repealed and the following section substituted by the 
Building (Scotland) Act, 1959, s. 31 (1) Sch. 9, para. 6 (4) :— 


‘“7,—(1) The Minister may by regulations exempt from the 
provisions of sections two to five of this Act buildings or ex- 
tensions of such classes as may be specified in the as ME 


(2) Lf it appears to the Minister, an application made to him 
in relation to any building, or extension of a building, that it is 
inexpedient that the provisions of sections two to five of this Act 
should apply to that building or, as the case may be, that 
extension, he may direct that those provisions shall not apply 
to that building or, as the case may be, that extension. — 


(3) The provisions of the Fifth Schedule to the Building 
(Scotland) Act, 1959, shall have effect as respects the procedure 
to be followed in connection with directions under the last 
foregoing subsection as they have effect as respects the proce- 
dure to be followed in connection with directions under section 
four of that Act, with the substitution for any reference to the 
Secretary of State of a reference to the Minister.” 


(a) Regulations. See the Thermal Insulation (Industrial 
Buildings) Regulations 1972, set out below. 
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8. Application of provisions of Public Health Act, 1936, 
and Factories Act, 1937.---(1) The following provisions of the 
Public Health Act, 1936, shall apply for the purposes of this 
Act, that ig to say :-~ 

sections two bundred and eighty-three to two hundred and 
eighty-five (form, authentication and service of 
notices, &c.); 

sections two hundred and eighty-seven and two hundred 
and eighty-eight (powers of entry, and penalty for 
obstruction) ; 

section two hundred and eighty-nine (power to require 
occupier of premises to permit works to be executed 
by owner); and 

sections three hundred to three hundred and two (applica- 
tions to courts of summary jurisdiction and appeals 
to quarter sessions) ; 


and accordingly any reference In any of those provisions to that 
Act shall be construed as including a reference to this Act but, 
in the application for those purposes of subsection (2) of the 
said section two hundred and eighty-three, “‘ the Minister ”’ 
shall mean the Minister of Power. 

(2) Section one hundred and twenty-three of the Factories 
Act 1937 (a) (which relates to the powers of factory inspectors) 
shall have effect as if references therein to that Act included 
references to this Act. 


NOTE TO SECTION 8 


(a) Factories Act 1937, s. 123. See now the Factories Act 
1961, s. 146. 


9. Regulations.— Any power conferred on the Minister by 
this Act to make regulations shall be exercisable by statutory 
instrument which shall be subject to annulment in pursuance 
of a resolution of either House of Parliament. 


10. Interpretation.—In this Act, except so far as the 

context otherwise requires,— 
“ erect ” includes re-erect and “ erected ” and “ erection ” — 
shall be construed accordingly ; | 
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‘* industrial building ’’ means a building which is, or forms 
part of, a factory within the meaning of the Factories 
Acts, 1937 and 1948 (a); 

‘local authority ’’ means, as respects [Greater London 
other than the outer London borough, the Greater 
London Council and as respects the remainder of 
England and Wales the council of a borough or urban 
or rural district]. 

“owner” has the same meaning as in the Public Health 
Act, 1936; 

“* plans ”’ includes specifications; 


** the prescribed standard ”’ has the meaning assigned to it 
by subsection (2) of section one of this Act; 


*“ restricted materials ’’ has the meaning assigned to it by 
subsection (2) of section three of this Act. 


NOTE TO SECTION 10 
General note. As to the meaning of “‘ Minister ’’ see note (b) 
tos. l. 
(a) Factories Acts, 1937 and 1938. See now the Factories 
Act 1961. 


11. Expenses.—Any increase attributable to this Act in the 
sums which under Part I of the Local Government Act, 1948, 
or under the Local Government (Financial Provisions) (Scot- 
land) Act, 1954, as amended by the Valuation and Rating 
(Scotland) Act, 1956, are payable out of moneys provided by 
Parliament shall be defrayed out of moneys so provided. 


12. Application to Scotland.—(1) The provisions of this 
section shall have effect for the application of this Act to 
Scotland. 

(2) The local authority for the purposes of this Act shall be 
in a burgh the town council, and in the landward area of a 
county the county council. 

(3) For section two there shall be substituted the following 
section :— 

““2. Where application is made to a buildings authority 
for a warrant under section six of the Buildings (Scotland) 
Act, 1959, for the erection of an industrial building the 
buildings authority shall not grant the warrant unless 
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they are satisfied that the plans (a) and other information 
submitted with the application show that the building 
when erected will conform to the prescribed standard.”’ 


(4) [Repealed.] 
(5) In section four for the reference to a magistrates’ court 
there shall be substituted a reference to the sheriff, and for 


subsection (3) there shall be substituted the following sub- 
section :— 


“ (3) It shall not be open to a local authority to give 
such a notice as is mentioned in subsection (1) of this 
section if warrant has been granted by the dean of guild 
court for the erection of the building and if the building 
has been erected in accordance with the warrant or the 
plans ”’ (a). 


(6) In section five for references to the High Court there shall 
be substituted references to the Court of Session, and for the 
words “‘ state in the form of a special case for the opinion of 
the High Court any question of law ’’ there shall be substituted 
the words “‘ state a case for the opinion of the Court of Session 
on any question of law ”’. 


(7) [repealed]. 
(8) For subsection (1) of section eight, there shall be sub- 
stituted the following subsection :-— 


‘ (1) The following enactments shall apply for the pur- 
poses of this Act, that is to say— 


sections three hundred and forty-seven, three hundred 
and forty-nine and three hundred and fifty of the 
Local Government (Scotland) Act, 1947; 


sections one hundred and fifty-nine and one hundred and 
sixty of the Housing (Scotland) Act, 1950, so far as 
relating to the power of a person authorised by a 
local authority to enter any premises or building for 
the purposes specified in paragraph (c) of the said 
section one hundred and fifty-nine; and 

section one hundred and sixty-one of the said Act of 
1950, subject however to the modification that in 
subsection (1) the words ‘Part II of’ shall be 
omitted; 
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and accordingly any reference in any of these enactments 
to any of the Acts aforesaid shall be construed as including 
a reference to this Act ”’. 


(9) In section ten for the definition of ‘‘ owner ”’ there shall 
be substituted the following definition :— 
“* owner’ has the like meaning as in the Public Health 
(Scotland) Act, 1897 ”’. 


NOTE TO SECTION 12 
(a) Plans. This includes specifications ; see s. 10. 


13. Short title and extent.—(1) This Act may be cited as 
the Thermal Insulation (Industrial Buildings) Act, 1957. 


(2) This Act shall not extend to Northern Ireland. 


THE THERMAL INSULATION 
(INDUSTRIAL BUILDINGS) 
REGULATIONS 1972 
(S.I. 1972 No. 87) 


1. Citation and commencement. These regulations may 
be cited as the Thermal Insulation (Industrial Buildings) 
Regulations 1972 and shall come into operation on lst March 
1972. 


2. Interpretation.—(1) In these regulations— 

“industrial building ’’ means a building which is or 
forms part of a factory within the meaning of the Factories 
Act 1961 ; 

“surface heat transfer coefficient ’’ means the rate of 
heat transfer in watts between each square metre of 
surface and the surrounding air when there is a difference 
in temperature of one degree Celsius between the surface 
and the surrounding air ; 

‘* surface resistance ’’ means the reciprocal of the surface 
heat transfer coefficient ; 

“the 1957 Act’? means the Thermal Insulation (In- 
dustrial Buildings) Act 1957 ; 
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“the 1959 Act’? means the Building (Scotland) Act 
1959 ; 

‘thermal transmittance coefficient ” means the rate of 
heat transfer in watts through one square metre of a 
roof when there is a difference in temperature of one 
degree Celsius between the air on the two sides of the roof. 


(2) The Interpretation Act 1889 shall apply to the inter- 
pretation of these regulations as it applies to the interpretation 
of an Act of Parliament. 


3. Standard of insulation. The Secretary of State hereby 
prescribes, as respects industrial buildings, that the standard 
of insulation against loss of heat therefrom shall be such as to 
ensure that the roof (excluding any roof light or opening) shall 
have a thermal transmittance coefficient not exceeding 1-7 
when the surface resistance is taken as 0-15, so however that 
the said standard shall be deemed to be satisfied if the loss of 
heat through any square metre of the roof will not exceed 37:4 
watts, calculated on the basis that the outside temperature is 
minus one degree Celsius and that the inside temperature is that 
at a level of 1-5 metres from the floor. 


4. Restricted materials.—(l) The Secretary of State 
hereby directs that a local authority in England or Wales shall 
reject for the purposes of the 1957 Act plans of a proposed 
industrial building deposited with them if the plans show that 
conformity, in the case of that building, to the standard 
prescribed in the last preceding regulation will depend (wholly 
or to a substantial extent) upon the use, in the construction 
thereof, of any of the materials specified in the Schedule hereto 
which do not conform to the standard of resistance to the 
spread of flame specified in the next following regulation, 
unless the plans also show that the materials will be used in 
such a way as not to enhance the risk of fire’s breaking out or 
spreading in the building. 


(2) The Secretary of State hereby directs that a buildings 
authority in Scotland shall for the purposes of the 1957 Act 
refuse to grant a warrant under Section 6 of the 1959 Act for 
the erection of an industrial building if the plans or other 
information submitted with the application for the warrant 
show that conformity, in the case of that building, to the 
standard prescribed in the last preceding regulation will 
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depend (wholly or to a substantial extent) upon the use, in the 
construction thereof, of any of the materials specified in the 
Schedule hereto which do not conform to the standard of 
resistance to the spread of flame specified in the next following 
regulation unless the plans or other information also show that 
the materials will be used in such a way as not to enhance the 
risk of fire’s breaking out or spreading in the building. 


5. The standard of resistance referred to in the last preceding 
regulation shall be such as to ensure that, where a material has 
been tested in accordance with the Surface Spread of Flame 
Tests for Materials set out in British Standard 476: Part 7; 
1971, it will as a result of such test be classified as Class 1 in 
accordance with the British Standard aforesaid. 


6. Exemptions. The Secretary of State hereby exempts 
from the provisions of sections 2 to 5 of the 1957 Act buildings 
or extensions of buildings of the following classes :— 


(a) boiler houses ; 

(b) buildings or extensions of buildings the heating of which 
is provided solely by any manufacturing or cleansing 
process carried on therein ; 

(c) unheated buildings. 


SCHEDULE 
Regulation 4 
Any of the materials set out below or any material which com- 
prises as a constituent part any of such materials :— 


(1) Cork, cotton, eelgrass, fibre, flax, grain husks, jute, paper, 
straw, wood and other cellulosic materials. 

(2) Hair, wool and other animal fibres. 

(3) Rubber. 

(4) Bitumen, coal-tar, coal-tar distillates, pitch, blends of any 
of those distillates, and blends of pitch and any of those 
distillates. 

(5) Natural and synthetic plastics. 
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THE DOCKS AND HARBOURS ACT, 1966 
(1966 ¢. 28) 


[Printed as amended by the Docks and Harbours 
Act 1966 (Modification) Regulations 1974, 
S.I. 1974 No. 1820). 


Part ITI 
WELFARE AMENITIES 


25. Welfare amenity schemes.—(1) The Board (a) shall 
prepare for each port specified in Schedule 1 to this Act a 
scheme (hereafter in this Act referred to as a “ welfare amenity 
scheme ’’) for the provision and maintenance, whether by 
registered employers or by harbour authorities (b) in the port, 
of such welfare amenities as the Board thinks ought to be pro- 
vided and maintained for that port, and any such scheme— 


(a) shall specify the persons who are to provide and maintain 
the several amenities to which the scheme relates and 
the area within which or, in the case of a supply of 
protective clothing, the persons for whom any such 
amenity is to be provided, and in any case the time 
within which it is to be provided ; and | 


(b) in relation to any amenity required to be provided within 
a specified area, may require the person who is to 
provide and maintain it to ensure that a suitable 
person is in attendance at specified times at the place 
where it is provided. 


(2) In deciding the area within which welfare amenities of any 
description are to be provided under a welfare amenity scheme, 
the Board shall secure so far as possible that those amenities are 
conveniently accessible to the persons who in the Board’s 
opinion are likely to use them. 


(3) The Board shall submit any welfare amenity scheme 
prepared under subsection (1) of this section to the Minister (c) 
and the Minister may make such modifications of the scheme 
as he thinks fit and shall give notice of the scheme as so 
modified to all persons on whom it is proposed to impose 
requirements, specifying the time within which objections may 
be made to the scheme and the place where a copy of the scheme 
may be inspected. 


DOCKS AND HARBOURS 1669 


(4) A person aggrieved by a requirement to provide or 
maintain welfare amenities which it is proposed to impose on 
him in a welfare amenity scheme may make an objection to the 
scheme to the Minister in the prescribed manner within forty 
days of the giving of notice to him under the last foregoing 
subsection or such longer time as the Minister may allow. 


(5) After considering any objections duly made to any 
proposed welfare amenity scheme, the Minister may approve 
the scheme, with or without modifications, but shall only make 
further modifications of the scheme in the light of objections 
made to it. 


(6) On approving a welfare amenity scheme the Minister 
shall send a copy of the scheme to the Board and the Board 
shall give the persons on whom requirements are imposed by 
the scheme a written notice setting out the requirements 
imposed on them. 


(7) Any regulations made by the Minister under section 15 
of the Health and Safety at Work etc. Act 1974 (health and 
safety regulations) may wholly or partly revoke any welfare 
amenity scheme. 


(8) A welfare amenity scheme which the Minister has 
approved for a port shall cease to have effect if the port is 
removed from Schedule 1 to this Act. 


(9) A copy of the welfare amenity scheme for any port suall 
be kept available for inspection at all reasonable times at the 
office of the local board. 


NOTES TO SECTION 25 
(a) The Board. For definition, see s. 58 (1). 
(6) Harbour authority. For definition, see s. 58 (1). 
(c) The Minister. For definition, see s. 58 (1). 


26. Amendment of welfare amenity schemes by the 
Minister.-—The Board may at any time after a welfare amenity 
scheme has been approved prepare an amendment of the 
scheme, and subséctions (2) to (6) of the last foregoing section 
shall apply in relation to an amendment prepared by the Board 
under this section as they apply in relation to a welfare amenity 
scheme prepared by the Board under subsection (1) of that 
section. 


1670 MISCELLANEOUS ENACTMENTS 


27. Amendment of welfare amenity schemes at the 
instance of other persons.—_(1) The Board may on the 
application of any person on whom any requirement is imposed 
by a welfare amenity scheme amend the scheme, so far as it 
affects the applicant, in accordance with the proposals specified 
in the application or with such modifications of those proposals 
as the Board thinks expedient, if the Board is satisfied that 
there has been a change of circumstances relating to the appli- 
cant or to the port to which the scheme relates since the scheme 
was made or since the scheme was last amended in some respect 
affecting the applicant. 

(2) The Board shall give notice in writing of its decision on 
an application under the foregoing subsection to the applicant 
and to the Minister (a), stating, in the case of a refusal to 
amend the scheme or a decision to amend it with modifications 
of the proposals specified in the application, the reasons for its 
decision. 

(3) If any person who has made an application under sub- 
section (1) of this section is aggrieved by the decision of the 
Board on his arpleane he may appeal in the prescribed 
manner and within the prescribed time to the Minister who 
may make such decision in the matter as he thinks fit. 


(4) The Minister shall give notice in writing of any decision 
of his under the last foregoing subsection, together with the 
reasons therefor, to the Board who shall do all things necessaty 
for giving effect to the decision and, in particular, shall give 
the applicant notice in writing of the decision and of those 
reasons, 

(5) If the whole or part of a business or undertaking of a 
registered employer on whom requirements are imposed by a 
welfare amenity scheme is transferred from one person to 
another, the Board may on the application of the transferee 
amend the scheme by substituting references to him for refer- 
ences to the transferor. 


(6) If an individual who is a registered employer dies, the 
Board may— 


(a) on the application of the surviving partners if he was a 
partner in a firm ; and 

(b) on the application of his legal personal representatives in 
in that or any other case ; 
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amend the scheme by substituting references to the surviving 
partners or the legal personal representatives, as the case may 
be, for references to the deceased. 


_ 28. Power of harbour authorities to charge for welfare 
amenities.—(1) A harbour authority who has provided or is 
‘maintaining welfare amenities in pursuance of a welfare amenity 
‘scheme may make and recover from the employers of persons 
using the amenities reasonable charges for their use by those 
‘persons. 

(2) This section shall, except as provided by subsections (4) 
and (5) thereof, be without prejudice to any other enactment 
or any instrument under an enactment which authorises a 
harbour authority to make and recover charges for the use of 
any welfare amenities. 


(3) For the purpose of defraying expenditure incurred by a 
harbour authority in providing or maintaining welfare amenities 
in pursuance of a welfare amenity scheme the authority may 
exercise any power conferred on it by any other enactment or 
any instrument made under an enactment to make and recover 
‘charges, whether by dues or otherwise, notwithstanding any 
limitation on the purposes for which the power is exercisable. 


_ (4) Any enactment or instrument made under an enactment 
which authorises a harbour authority to make and recover 
charges for the use of any welfare amenities shall on the coming 
into force of a welfare amenity scheme requiring the provision 
or maintenance of those amenities in the area of the authority, 
cease to have effect so far as it authorises their recovery from 
‘dock workers (a) using those amenities. 

(5) Any enactment or instrument made under an enactment 
which confers power on a harbour authority to make or recover 
charges for the use of any welfare amenities, without imposing 
a requirement that the charges shall be reasonable, shall be 
construed as conferring power on the authority to make and 
recover reasonable charges for the use of those amenities. 


NOTE TO SECTION 28 
(a) Dock workers. For definition, see s. 58 (1). 


* * * * % 
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30. Revocation of licence on failure to comply with 
welfare amenity scheme.—(1) If it appears to the Minister: 
(a) that there has been a serious or persistent failure on the part. 
of any person to comply with one or more of the requirements 
imposed on and notified to that person under section 25 of this 
Act, the Minister may, after consultation with the Minister of 
Transport (b), revoke any licence for the time being held by 
that person. 


(2) On deciding to act under the foregoing subsection the 
Minister shall give notice in writing of his decision to the 
holder of the licence, the Board and the licensing authority, 
stating the reasons for the proposed revocation and the date 
on which the decision will come into force in accordance with 
the next following subsection. 


(3) The decision shall come into force on the expiration of the 
period of six months from the date of the giving of the notice of 
the decision. 


NOTES TO SECTION 30 
(a) The Minister. For definition, see s. 58 CT); 
(b) The Minister of Transport. Now the Secretary of State 
for the Environment (S.I. 1970 No. 1681). 


31. Punishment for failure to comply with welfare 
amenity schemes.—(1) Without prejudice to the two last 
foregoing sections, a person who fails to comply with any 
requirement of a welfare amenity scheme shall be liable on 
summary conviction to a fine not exceeding £200. 


(2) Where any person is convicted of an offence under this 
section, the court may, in addition to or instead of inflicting a 
fine, order him, within the time specified in the order, to take 
such steps as may be so specified for remedying the matters in 
respect of which the contravention occurred, and may, on 
application, enlarge the time so specified, and where such an 
order is made, the occupier or owner shall not be liable under the 
foregoing subsection in respect of the continuation of the 
contravention during the time allowed by the court, but if, after 
the expiration of that time as originally specified or enlarged 
by subsequent order, the order is not complied with, he shall 
be liable on summary conviction to a fine not exceeding £10 
for each day on which the non-compliance continues. 
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32. Powers of inspectors.—(1) While a welfare amenity 
scheme is in force in a port an inspector appointed by the Health 
and Safety Executive under the Health and Safety at Work 
etc. Act 1974, s. 19, may, for the purpose of ascertaining 
whether the requirements of the scheme are being complied 
with, enter and inspect at all reasonable times, by night and 
day, any place in the port where welfare amenities are required 
by the scheme to be provided or maintained and exercise 
such other powers as may be necessary for carrying this 
Part of this Act into effect. 


(2) On visiting any premises in the exercise of powers con- 
ferred by this section an inspector appointed by the Health 
and Safety Executive under the Health and Safety at Work 
etc. Act 1974, s. 19, shall, if so required, produce to the occu- 
pier or some other person holding a responsible position of 
management at the premises his instrument of appointment 
or a duly authenticated copy thereof provided under section 
19 (2) of the Health and Safety at Work etc. Act 1974. 


(3) A person who obstructs an inspector appointed by the 
Health and Safety Executive under the Health and Safety 
at Work etc. Act 1974 s. 19, in the exercise of his powers 
under this section shall be liable on summary conviction to a 
fine not exceeding £20. 


(4) An inspector appointed by the Health and Safety 
Executive under the Health and Safety at Work etc. Act 1974, 
s. 19, if authorised under section 39 of the Health and Safety 
at Work etc. Act 1974 to prosecute or conduct proceedings 
under that Act, may, although not of counsel or a solicitor, 
prosecute or conduct before a magistrates’ court proceedings 
for an offence under this Part of this Act. 


_ (5) [repealed]. 


33. Delegation of functions by the Board.—The Board 
may delegate to a committee of the Board any of its functions 
under this Part of this Act and may delegate to the local board 
for any port any of its functions under this Part of this Act so 
far as relating to welfare amenities in that port, except in either 
case the functions of submitting welfare amenity schemes and 
amendments thereof to the Minister for approval. 
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34. Modification of leases and agreements.—(1) Any 
person who, by reason of the terms of a lease or other agree- 
ment relating to any premises, is prevented from erecting any 
building or structure or doing any structural or other altera- 
tions or other thing requisite in order to secure compliance with 
a requirement of a welfare amenity scheme may apply to the 
county court and the court may make such an order setting 
aside or modifying any terms of the agreement as the court 
considers just and equitable in the circumstances of the case. 


(2) Where as a result of the erection of any building or other 
structure or the carrying out or doing in any premises of any 
structural or other alterations or other thing requisite in order 
to secure such compliance as aforesaid any person having an 
interest in the premises incurs expense which he would not 
otherwise have incurred and alleges that that expense or some 
part thereof ought to be borne by some other person, he may 
apply to the county court and the court, having regard to the 
terms of any lease or other agreement relating to the premises, 
may by order give such directions with respect to the payment 
of the expense and for the modification of the terms of any 
agreement relating to rent payable in respect of the premises 
as the court considers just and equitable in the circumstances of 
the case. 


(3) This section applies to agreements entered into before 
as well as after the passing of this Act. 


(4) [applies to Scotland only]. 


35. Meaning of expression ‘“ welfare amenities ’—In 
this Part of this Act the expression ‘“‘ welfare amenities ” 
means— 


(a) sanitary conveniences ; 

(b) baths and shower baths ; 

(c) washing facilities (including wash basins, hot and cold 
running water and soap and clean towels or other 
suitable means of cleaning and drying) ; 

(d) a supply of wholesome drinking water ; 

(e) a supply of protective clothing, that is to say, clothing 
suitable for the protection of the wearer against 
inclement weather or against dirt from handling dirty 
cargoes ; | 


| 
| 


| 
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(f) accommodation and facilities for changing into clothing 
worn during working hours and for storing and drying 
clothing so worn and clothing not go worn ; 

(g) canteens, and accommodation and facilities (including 
facilities for heating food and boiling water) for dock 
workers to partake of meals provided by themselves ; 

(h) shelters for use during inclement weather. 


* * % * % 


58. Interpretation.—(1) In this Act, except so far as the 
context otherwise requires— 

“the Board ”’, except in Part III of this Act, means the 
National Dock Labour Board or any other body for the time 
being constituted or prescribed under the 1946 Act to be 
responsible for the administration of any labour scheme ; 


* * * * * 


‘dock worker ” means a person employed or to be em- 
ployed on dock work ; 

“harbour authority’, except in Part III of this Act, 
means any person engaged (whether or not in the exercise 
and performance of statutory powers and duties), or propos- 
ing to become engaged, in the improvement, maintenance or 
management of a harbour within the meaning of the 1964 Act. 
‘the Minister’? means... in Part IT of this Act the Minister 

of Labour (a); 
“the 1946 Act ’’ means the Dock Workers (Regulation of 
Employment) Act 1946 ; 


‘‘ the 1964 Act ’? means the Harbours Act 1964. 


NOTE TO SECTION 58 


(a) Minister of Labour. Now the Secretary of State for 
Employment (8.I. 1970 No. 1681). 


THE SOCIAL SECURITY ACT 1975 
(1975 c. 14) 


88. Notification of accidents, etc.—Regulations (a) may 
provide— 

(aye 
(b) for requiring employers— 

(i) to make reports, to such person and in such form 
and within such time as may be prescribed, of 
accidents in respect of which industrial injuries 
benefit may be payable, 

(ii) to furnish to the prescribed person any informa- 
tion required for the determination of claims, or 
of questions arising in connection with claims or 
awards, 
to take such other steps as may be prescribed to 
facilitate the giving notice of accidents, the 
making of claims and the determination of 
claims and of questions so arising. 


(iii 


~— 


NOTES 


General note. This section contains provisions formerly in 
the National Insurance (Industrial Injuries) Act 1965, s. 26. 


(a) Regulations. See the Social Security (Claims and Pay- 
ments) Regulations 1975 (S.I. 1975 No. 560), set out below. 


THE SOCIAL SECURITY (CLAIMS AND 
PAYMENTS) REGULATIONS 1975 


(S.I. 1975 No. 560) 


% * * o * 


SPECIAL PROVISIONS RELATING TO INDUSTRIAL INJURIES | 
BENEFIT ONLY 


22. Notice of accidents.—(1) Every employed earner | 
who suffers personal injury by accident in respect of which | 
benefit may be payable shall give notice of such accident either | 


| 
| 
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in writing or orally as soon as is practicable after the happen- 
ing thereof: 


Provided that any such notice required to be given by an 


employed earner may be given by some other person acting on 
his behalf. 


(2) Every such notice shall be given to the employer, or 
(if there is more than one employer) to one of such employers, 
or to any foreman or other official under whose supervision 
the employed earner is employed at the time of the accident 
or to any person designated for the purpose by the employer, 
and shall give the appropriate particulars. 


(3) Any entry of the appropriate particulars of an accident 
made in a book kept for that purpose in accordance with the 
provisions of regulation 23 shall, if made as soon as practicable 
after the happening of an accident by the employed earner or 
by some other person acting in his behalf, be sufficient notice 
of the accident for the purposes of this regulation. 


(4) In this regulation— 


“ employer ” means, in relation to any person, the employer 
of that person at the time of the accident and “ employers ” 
shall be construed accordingly; and 

“employed earner ”’ means a person who is or is treated as 
an employed earner for the purposes. of industrial injuries 
benefit. 


(5) In this regulation and regulation 23, the expression 
‘appropriate particulars ’’ means the particulars indicated in 
Schedule 4 to these regulations. 


23. Obligations of employers.—(1) Every employer shall 
take reasonable steps to investigate the circumstances of every 
accident of which notice is given to him or to his servant or 
agent in accordance with the provisions of regulation 22 and, 
if there appears to him to be any discrepancy between the 
circumstances found by him as a result of his investigation 
and the circumstances appearing from the notice so given, 
he shall record the circumstances so found. 


(2) Every employer who is required so to do by the Secre- 
tary of State shall furnish to an officer of the Department 
within such reasonable period as may be required, such in- 
formation and particulars as shall be required— 
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(a) of any accident or alleged accident in respect of which 
benefit may be payable to, or in respect of the death of, 
a person employed by him at the time of the accident 
or alleged accident; or 

(b) of the nature of and other relevant circumstances re- 
lating to any occupation prescribed for the purposes of 
Chapter V of Part II of the Act in which any person to 
whom or in respect of whose death benefit may be 
payable under that Chapter was or is alleged to have 
been employed by him. 


(3) Every owner or occupier (being an employer) of any 
mine or quarry or of any premises to which any of the provi- 
sions of the Factories Act 1961 applies and every employer 
by whom 10 or more persons are normally employed at the 
same time on or about the same premises in connection with a 
trade or business carried on by the employer shall, subject to 
the following provisions of this paragraph— 


(a) keep readily accessible a book or books in a form 
approved by the Secretary of State in which the 
appropriate particulars (as defined in regulation 22) 
of any accident causing personal injury to a person 
employed by the employer may be entered by that 
person or by some other person acting on his behalf; 
and 

(b) preserve every such book, when it is filled, for the period 
of 3 years beginning with the date of the last entry 
therein. 


% % ae * a 


SCHEDULE 4 
(Regulations 22 and 23) 
Particulars to be given of accidents 


(1) Full name, address and occupation of injured person ; 

(2) Date and time of accident ; 

(3) Place where accident happened ; 

(4) Cause and nature of injury ; | 

(5) Name, address and occupation of person giving the notice, if 
other than the injured person. 


THE CIVIL DEFENCE ACT, 1939 
(2 & 3 Gxo. 6, c. 31) 


[Note. Whilst practically all the operative sections of the Civil Defence 
Act, 1939, are in suspension by virtue of s. 2 (1) of the Civil Defence 
(Suspension of Powers) Act, 1945, they may be brought into force again 
by regulations made under s. 6 of the Civil Defence Act, 1948, and are 
therefore printed here for convenience. See, however, the note to 
section 79]. 


10. Agreements under Part II between local authority 
and occupiers of factory premises and owners of com- 
mercial buildings.—(i) The local authority may, if a repre- 
sentation is made to them by a factory inspector that air-raid 
shelter cannot reasonably be provided in factory premises for 
all or any of the persons working or living therein, agree with 
the occupier of the premises to provide, on such terms as to 
payments by the occupier to the local authority as may be 
specified in the agreement, a public air-raid shelter which 
will be available for use, in whole or in part, by those persons. 

(2) Subsection (1) of this section shall apply in relation to 
commercial buildings as it applies in relation to factory 
premises— 

(a) with the substitution for references to the occupier of 

references to the owner ; and 

(b) with the substitution for the reference to a factory 

inspector of a reference to a local authority for the 
purposes of Part III of this Act, or, if that local 
authority is identical with the authority providing 
the shelter, with the omission of the reference to the 
representation of a factory inspector. 


11. Local authority for purposes of Part II.—(1) Sub- 
ject to the special provisions of this Act with respect to the 
administrative county of London, in this Part of this Act the 
expression “‘the local authority ’’ means, save as otherwise 
expressly provided, the council of a county: 

Provided that— 
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(a) in relation to any district where a direction has been 
given under proviso (b) to subsection (2) of section 
one of the Act of 1937 that the council of the district 
should prepare an air-raid general precautions 
scheme, the expression “the local authority ” 
means that council ; 

(b) an air-raid general precautions scheme submitted by 
a county council may provide for the exercise by 
the council of a district of any of the functions 
which would otherwise be functions of the county 
council under this Part of this Act; 

(c) in relation to the designation of premises for use in 
carrying out functions which are or can be con- 
ferred or imposed by an air-raid fire precautions 
scheme, the expression ‘the local authority ” 
means the fire authority. 


(2) [repealed]. 


Parr III 


PRIVATE SHELTERS AND TRAINING IN CERTAIN Facrorigs, 
Mints aNp BuILpINGs 


12. Application of Part III.—This Part of this Act, 
except the provisions thereof relating to the training of 
employed persons, shall apply only in relation to areas speci- 
fied in that behalf in an order made by the Minister, and 
accordingly in this Part of this Act, except in the said pro- 
visions, references to factory premises, mines and commercial 
buildings shall be construed as references to factory premises, 
mines and commercial buildings (as defined for the general 
purposes of this Act) which are situate in such an area: 

Provided that the Minister may by order declare that any 
specified factory premises, mine or commercial building shall 
be treated for the purposes of this Part of this Act as if the 
premises, mine or building were included in such an area as 
aforesaid, and while such an order is in force the premises, 
mine or building shall be so treated accordingly. 


13. Code for occupiers of factories, etc.—(1) For the 
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guidance of occupiers and owners of factory premises, factories, 
mines and commercial buildings, and other persons con- 
cerned, in providing air-raid shelter, the Minister shall issue 
a code prescribing requirements with which the shelter must 
comply, and giving advice as to incidental matters and as to 
methods to be followed in providing the shelter, or, if such a 
code has been issued before the commencement of this Act, 
he may by order approve the code for the purposes of this 
Act ; and he may from time to time by order revise any such 
code by revoking, varying or adding to its provisions. 

(2) In this Act the expression “‘ the code ’’ means the said 
code as for the time being in force, or, in relation to shelter 
provided before the issue or approval of any such code, the 
said code as first issued or approved, and the expression 
“shelter of the approved standard ’’ means air-raid shelter 
which at least complies with all the requirements prescribed 
by the code: 

Provided that any air-raid shelter provided before the pass- 
ing of this Act which the Minister is satisfied is substantially 
equivalent to shelter which complies with all the requirements 
prescribed by the code shall be deemed for the purposes of 
this Act to be shelter of the approved standard. 


14. Duty of occupiers of factory premises and owners 
of mines and commercial buildings to make reports.— 
(1) It shall be the duty of every person who is the occupier 
of any factory premises, the owner of any mine or the owner 
of any commercial building— 


(a) not later than three months from the appropriate date 
to make a report in writing, in the case of factory 
premises to the factory inspector for the district, in 
the case of a mine to the mines inspector for the 
district, and in the case of a commercial building, to 
the local authority, stating what measures he has 
taken or is taking or proposing to take to provide 
air-raid shelter for the persons working or living in 
the factory premises, working in or about the mine, 
or working or living in the commercial building, as 
the case may be ; 

(b) on the completion of any works mentioned in any such 
report which have not been begun or are still incom- 
plete at the date of the report, to report their com- 
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pletion in writing to the said inspector or local 
authority, as the case may be. 


(2) If any person fails to make a report which he is required 
to make under the preceding subsection, he shall be liable 
on summary conviction to a fine not exceeding one hundred 
pounds, and, if the failure in respect of which he was so con- 
victed continues after the conviction, he shall be liable on 
summary conviction to a fine not exceeding ten pounds for 
each day on which the failure so continues : 

Provided that no person shall be convicted of an offence 
under this section in relation to any commercial building if he 
proves that he did not know, and had no reasonable ground 
for suspecting, that the building ~ss a commercial building. 

(3) In this section the expression ‘“‘ the appropriate date ”’ 
means, in relation to any factory premises, mine or com- 
mercial building, whichever of the three following dates is 
the latest, that is to say— 

(a) the first issue or approval of a code under the last 

preceding section ; 

(b) the making of an order applying this Part of this Act 

to, or to an area containing, the premises, mine or 


building ; 
(c) the fulfilment of the conditions specified in the definition 
of “factory premises,’ “mine,” or “ commercial 


building,” as the case may be, contained in the 
provisions of this Act defining those expressions for 
the general purpeses thereof. 


15. Power of occupier or owner to execute works.— 
(1) Subject to the provisions of this Part of this Act as to 
appeals and notices, the occupier of any factory premises, the 
owner of any mine and the owner of any commercial building 
may execute any works for the purpose of providing shelter 
of the approved standard in the premises, or, in the case of 
&@ mine or commercial building, in any part of the mine or 
building or on any land appurtenant to the mine or building, 

(2) Before commencing any such works, the occupier of 
any factory premises who is not the owner of the whole of 
the premises and the owner of any commercial building who 
is not the occupier of the whole of the building shall serve 
upon the persons hereinafter mentioned a notice in writing 
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stating his intention to provide shelter of the approved 
standard, specifying with such particularity as the occupier 
or owner thinks reasonably necessary the nature and situation 
of the shelter, and specifying the number of persons that the 
shelter is to be constructed to accommodate. 


(3) The said notice shall, in the case of factory premises, 
be served on the immediate landlord of the occupier, or, 
where he holds different parts of the premises under different 
landlords, on each of his immediate landlords, and, in the case 
of a commercial building, shall be served on— 


(a) every lessee of the whole or any part of the building 
whose lease is immediately derived from the estate 
or interest of the owner ; and 


(b) the occupier of the building, or, where different parts 
of the building are occupied by different persons, each 
of those persons. 


(4) Where the occupier of factory premises or the owner 
of a commercial building holds any part of the premises or 
building on lease, he shall, before commencing any such 
works, serve upon his immediate landlord, or where he holds 
different parts of the premises or building under different 
landlords, on each of his immediate landlords, such a notice 
as is mentioned in subsection (2) of this section, and each 
person upon whom such a notice or a copy thereof is served 
in satisfaction of an obligation imposed by this subsection, 
shall within seven days from the date of the service of the 
notice or copy himself serve 2 copy thereof upon his immediate 
landlord or landlords, if any : 

Provided that, where the occupier of factory premises has, 
under the said subsection (2) served a copy of a notice on 
any person, the service of that notice shall be treated as 
satisfying his obligation under this subsection to serve a 
notice on that person. 


(5) The rights conferred by this section on the occupier of 
factory premises, the owner of 3 mine and the owner of a 
commercial building shall be exercisable by him notwith- 
standing any limitation on his interest in the premises, mine 
or building or any agreement or restrictive covenant to the 
contrary, and notwithstanding, in the case of the owner of a 


1684 MISCELLANEOUS ENACTMENTS 


commercial building, that he is not in occupation of the part 
of the building, or the land affected, and the person who 
exercises any such right shall not be liable to pay damages 
for anything done by him which is reasonably necessary for 
the due exercise of the right. 


16. Power of factory inspector, mines inspector or 
local authority to require provision of air-raid shelter. 
—(1) A factory inspector (a) may serve on the occupier of fac- 
tory premises, a mines inspector may serve on the owner of a 
mine, and the local authority may serve on the owner of a com- 
mercial building (whether or not any report has been made 
under the preceding provisions of this Part of this Act) a 
notice in writing requiring him to provide air-raid shelter of 
the approved standard for all or any of the persons working 
or living in the factory premises, working in or about the 
mine, or working or living in the commercial building, as the 
case may be. 


(2) Any such notice shall specify with such particularity 
as the inspector or authority thinks or think reasonably 
necessary the nature and situation of the shelter, and shall 
specify the number of persons that the shelter is to be con- 
structed to accommodate. 


(3) Any such notice shall also state— 


(a) that the shelter is to be provided within such time 
as may be specified in the notice or such longer 
time as the Minister may allow ; 

(b) that that time will begin to run twenty-eight days 
after the service of the notice, or, if an appeal is 
brought against the notice, from the date of the 
determination or abandonment of the appeal. 


(4) An occupier or owner on whom such a notice has been 
served shall not exercise any power to execute works con- 
ferred by the last preceding section except for the purpose 
of complying with the said requirements. 


(5) If any person fails to comply with the requirements of 
a notice served on him under this section, he shall be liable 
on summary conviction to a fine not exceeding one hundred 
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pounds and, if the default in respect of which he was so con- 
victed continues after the conviction, he shall be liable on 
summary conviction to a fine not exceeding fifty pounds for 
each day on which the default so continues : 


Provided that the court by which a person is convicted of 
an offence may fix a reasonable period from the date of con- 
viction for compliance by the defendant with the requirements 
of the notice, and, where a court has fixed such a period, the 
said daily penalty shall not be recoverable in respect of any 
day before the expiration thereof. 


(6) Where a notice is served under this section on the 
occupier of factory premises who is not the owner of the whole 
of thé premises, he shall, within fourteen days from the date 
of the service of the notice on him, serve a copy thereof on 
his immediate landlord, or, where he holds different parts 
of the premises under different landlords, on each of his 
immediate landlords. 


(7) Where a notice is served under this section on the owner 
of a commercial building who is not the occupier of the whole 
of the building, he shall, within fourteen days from the date 
of the service of the notice on him, serve a copy thereof 
on— 


(a) every lessee of the whole or any part of the building 
whose lease is immediately derived from the estate 
or interest of the owner ; and 


(b) the occupier of the building or, where different parts 
of the building are occupied by different persons, each 
of those persons. 


(8) Where a notice is served under this section on the 
occupier of factory premises or the owner of a commercial 
building and the occupier or owner holds any part of the 
‘premises or building on lease, he shall within fourteen days 
from the date of the service of the notice on him serve a copy 
‘thereof upon his immediate landlord or where he holds 
different parts of the premises or building under different 
landlords, on each of his immediate landlords, and each 
|person upon whom a copy of such a notice is served in satis- 
faction of an obligation imposed by this subsection shall 
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within seven days from the date of the service of the copy 
on him himself serve a copy upon his immediate landlord or 
landlords, if any : 


Provided that, where the occupier of factory premises has 
under subsection (6) of this section served a copy of a notice 
on a person, the service of the copy shall be treated as satisfy- 
ing his obligation under this subsection to serve a copy on 
that person. 


(9) A notice under this section requiring the provision of 
air-raid shelter shall be deemed to be complied with if, by an 
agreement under Part II of this Act between the occupier 
of the premises or the owner of the building, as the case may 
be, and the local authority for the purposes of that Part, that 
shelter is provided in a public air-raid shelter. 


NOTE TO SECTION 16 
(a) Factory inspector. For definition, see s. 90 (1). 


17. Appeals.—(1) Where a notice is served under sub- 
section (2) of section fifteen or subsection (1) of section 
sixteen of this Act, any person who was served thereunder 
with the notice or is entitled to any interest which may, 
under the provisions of this Part of this Act relating to 
factory premises occupied under short leases, become the 
subject of a charge in respect of the expenses of the occupier 
of the premises in providing the shelter to which the notice 
relates, or is, under the provisions of this Part of this Act 
relating to increases of rent in the case of certain commercial 
buildings, liable to an increase of rent in respect of the expenses 
of the owner of the building in providing the said shelter, 
may, within the period specified in subsection (4) of this 
section, appeal to the Minister on the ground that— 


(a) the proposals or requirements of the notice are not 
appropriate, or are not those most appropriate to the 
circumstances of the case; or 

(b) it is not reasonable to require the provision of any air- 
raid shelter in the case of the premises, mine or 
building. 

(2) If the Minister allows an appeal on the ground specified 

in paragraph (2) of subsection (1) of this section, he shall 
vary the terms of the notice in such manner as he thinks fit | 
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and if he allows it on the ground specified in paragraph (b) 
thereof, he shall cancel the notice. 

(3) Where under either of the last two preceding sections 
an occupier or owner has served a notice, or is required to 
serve a copy of a notice served upon him, with respect to 
air-raid shelter, he shall not begin to execute works for the 
purpose of providing the shelter to which the notice relates 
before the expiration of the period specified in subsection (4) 
of this section, or, if within that period an appeal is brought 
against the notice, until the determination or abandonment 
of the appeal. 


(4) The period referred to in the preceding provisions of 

this section shall,— 

(a) where a notice has been served by a factory inspector, 
mines inspector or local authority, be twenty-one 
days from the service of the notice by that inspector 
or authority ; 


(b) in the case of factory premises where no notice has been 
served by a factory inspector, be fourteen days from 
the service of the notice by the occupier ; 

(c) in the case of a commercial building where no notice 
has been served by the local authority, be fourteen 
days from the service of the notice by the owner. 


18. Provisions as to factory premises occupied.— 
(1) The provisions of this section shall have effect where the 
occupier of factory premises who is not the owner of the whole 
of the premises incurs expenses in executing works in pur- 
suance of a notice served by or on him under the preceding 
provisions of this Part of this Act, being a notice which or, 
as the case may be, a copy of which, has been duly served on 
all the persons on whom the occupier is required to serve it 
by the said provisions, and not being a notice cancelled on 
appeal. 

(2) On the termination, within the period of ten years 
immediately following the date of the completion of the works, 
of any tenancy of the whole or any part of the premises, 
being a tenancy in existence at that date, the interest ex- 
ipectant on the termination of the tenancy shall, unless it is 
otherwise agreed in connection with the works or after the 
completion thereof, be charged in favour of the outgoing 


1688 MISCELLANEOUS ENACTMENTS 


tenant with a sum which bears to the net ascertained cost 
of the works, the proportion which so much of the said period 
as is unexpired at the termination of the tenancy bears to 
the whole of the period. 

(3) In this section, the expression “‘ the net ascertained 
cost of the works,’’ means such sum as may, within the six 
months next following the completion of the works, be agreed 
by all persons entitled to interests which may become subject 
to such a charge as aforesaid, or as may be decided in pro- 
ceedings commenced within the said six months, to be the 
amount of the reasonable expenses incurred in executing 
the works, as reduced by any grant out of moneys provided 
by Parliament towards those expenses : 

Provided that, in relation to a tenancy not extending to 
the whole of the premises, the said expression shall be con- 
strued as if for the reference to the amount of the said expenses 
reduced as aforesaid, there were substituted a reference to 
an amount bearing to that amount (as so reduced) the same 
proportion that the annual value, at the date of the com- 
pletion of the works, of the premises comprised in the tenancy 
bears to the annual value at that date of the whole of the 
premises. 

Where the air-raid shelter which has been provided in 
pursuance of the notice provides a greater degree of protection 
or accommodation than is contemplated by the code, no 
greater expense shall be deemed for the purposes of this 
subsection to have been reasonably incurred in executing the 
works for the purpose of providing the shelter than would 
have been so incurred if that greater degree of protection or 
accommodation had not been provided. 

(4) Any charge created by this section on any interest in 
factory premises shall have priority over all other incum- 
brances on that interest, except charges created or arising 
under any enactment authorising a charge for the recovery 
of expenses incurred by a local authority and charges created 
under any enactment authorising advances of public money ; 
and any charge created under this section may be registered 
under section ten of the Land Charges Act, 1925, as a land 
charge of Class A and the person in whose favour the charge 
is created shall, for the purpose of enforcing it, have the same 
powers and remedies under the Law of Property Act, 1925, 
and otherwise, as he would have if he were a mortgagee by 
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deed having powers of sale and lease, and of appointing a 
receiver. 


(5) The provisions of this section shall have effect in relation 
to any tenancy notwithstanding any term thereof requiring 
the tenant to pay outgoings or any similar term. 


(6) Where the occupier of factory premises has become 
liable to pay any sums to the local authority (for the pur- 
poses of Part II of this Act) under an agreement for the pro- 
vision by that authority of a public air-raid shelter for the 
use, in whole or in part, of persons working or living in the 
premises, subsections (2) to (5) of this section shall apply 
as if those sums were expenses incurred in executing works 
in pursuance of a notice duly served by the occupier under 
the preceding provisions of this Part of this Act (not being 
a notice cancelled on appeal), and as if the date of the con- 
clusion of the agreement were the date of the completion of 
the works. 


23. Training of employees.—(1) This section applies to 
every person who employs more than thirty persons in any 
factory premises, in or about any mine or in any commercial 
building. 

(2) It shall be the duty of every person to whom this 
section applies, not later than one month from the date on 
which this section first applies to him, to make a report in 
writing, in the case of factory premises, to the factory inspector 
for the district, in the case of a mine, to the mines inspector 
for the district, and, in the case of a commercial building, to 
the local authority, stating what measures he has taken or 
is taking or proposing to take to secure that all the persons 
employed by him in the premises, in or about the mine or in 
the building are trained as respects the routine to be followed 
in the event of an air-raid and that a suitable proportion of 
those persons are trained and equipped to give first-aid 
treatment, to deal with the effects of gas and to fight fires. 
(3) A factory inspector may, in the case of factory premises, 
be mines inspector may, in the case of a mine, and the local 
authority may, in the case of a commercial building, serve 
on an employer to whom this section applies a notice in 
writing requiring him to take such measures in relation to 
the aforesaid matters as may be specified in the notice, and 
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it shall thereupon be the duty of the employer, subject to 
the next following subsection, to comply with the require- 
ments of the notice. 

(4) Any person upon whom a notice is served as aforesaid 
may, within fourteen days after receipt of the notice, appeal 
to the Minister, and the Minister may on any such appeal 
cancel or vary the notice, and the decision of the Minister 
shall be final. 

(5) If any person to whom this section applies fails to 
make such a report as aforesaid or to comply with the require- 
ments of such a notice as aforesaid, he shall be liable on sum- 
mary conviction to a fine not exceeding one hundred pounds, 
and, if the default in respect of which he was so convicted 
continues after the conviction, he shall be liable on summary 
conviction to a fine not exceeding fifty pounds for each day 
on which the default so continues. 


Part VI 


OBSCURATION OF LIGHTS AND CAMOUFLAGE. 


43. General duty as to factories, mines and public 
utility undertakings.—(1) It shall be the duty of the occu- 
pier of any factory premises, of the owner of any mine and 
of the persons carrying on any public utility undertaking to 
take forthwith any necessary measures to secure that in the 
event of war, throughout any period of darkness— 


(a) no light is allowed to appear from within any building 
on the premises, or used for the purposes of the mine 
or undertaking ; and 

(b) no lights not within a building remain alight, unless 
they are essential for the conduct of work of national 
importance, are adequately shaded, are reduced in 
power and, save where the Minister otherwise directs, 
are capable of instant extinction at any time: 


Provided that this subsection shall not apply to any light 
exhibited solely in the interests of navigation. 

(2) A factory inspector may serve on the occupier of any 
factory premises, a mines inspector may serve on the owner 
of any mine and the appropriate department may serve on 
the persons carrying on any public utility undertaking, a 
notice in writing requiring the occupier, owner or persons | 
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within the time specified in the notice, to take such measures 
as may be specified in the notice, being such measures as are 
mentioned in subsection (1) of this section. 

(3) This section does not apply to any of the matters dealt 
with in the next succeeding section. 


44. Provisions as to processes involving flames or 
glare.—(l1) Where any process carried on in factory premises, 
in any mine or in the premises of any public utility under- 
takers, involves the emission of flames or glare not capable 
of being screened by means which would suffice in the case of 
ordinary lighting of a building, the Minister, in the case of 
factory premises or a mine, or the appropriate department, 
in the case of the premises of public utility undertakers, may 
serve on the occupier of the factory premises, the owner of 
the mine or the public utility undertakers, as the case may 
be, a notice in writing requiring him or them, within the time 
specified in the notice, to take or complete such measures 
as may be specified in the notice to secure that in the event 
of war the flames or glare will either no longer be produced 
during any period of darkness, or will be wholly or partially 
screened. 

(2) The Minister may serve on the owner of any mine in 
connection with which there is any accumulation or deposit of 
refuse which is burning or is liable to spontaneous combustion, 

-@ notice in writing requiring him, within the time specified in 
the notice, to take or complete such measures as may be 
specified in the notice to secure that in the event of war no 
flames or glare will be produced during any period of darkness 
by that accumulation or deposit or that any flames or glare 
| so produced will be wholly or partially screened. 


_ 45, Camouflage.—The Minister may serve on the occupier 
of any factory premises, the owner of any mine or any public 
utility undertakers a notice in writing requiring him or them, 
within the time specified in the notice, to take or complete 
such measures as may be specified in the notice to secure 
that the factory premises, the mine or, as the case may be, 
| any of the premises of the undertakers, are or can be made less 
readily recognisable by aircraft in the event of hostile attack. 


79. Power of factory inspectors and local authorities 
to enter premises and penalty for obstruction.—(1) Any 
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factory, inspector (a) or mines inspector and any person duly 
authorised in that behalf by the Minister, the appropriate 
department, or a local authority having any civil defence 
functions shall, on producing some duly authenticated docu- 
ment showing his authority, have a right to enter any pre- 
mises at all reasonable hours for the purpose of— 


(a) ascertaining whether there is or has been, on or in con- 
nection with the premises, any contravention of or 
failure to comply with the provisions of this Act or 
of any notice given or regulation made thereunder 
which it is the duty of the inspector, Minister, appro- 
priate department or authority, as the case may be, 
to enforce ; 


(b) ascertaining whether or not circumstances exist which 
would authorise or require any action to be taken 
under this Act ; 


(c) otherwise facilitating the performance by the inspector, 
Minister, appropriate department or authority, as the 
case may be, of his or their civil defence functions. 


(2) The provisions of subsections (2), (3), (4) and (5) of 
section two hundred and eighty-seven of the Public Health 
Act, 1936, shall apply for the purposes of this section as they 
apply for the purposes of that Act as if for the words in the 
said subsection (2) ‘‘ authorise the council by any authorised 
officer’ there were substituted the words “ authorise the 
Minister, appropriate department, or local authority by any 
authorised officer or, as the case may be, authorise the factory 
inspector or mines inspector” and as if after the words 
** authorised officer’ in the said subsection (3) there were 
inserted the words “ or inspector.” 


(3) Any person who wilfully obstructs any inspector or any 
person duly authorised by the Minister, the appropriate 
department, or a local authority in the exercise of any right 
conferred by or by virtue of this section shall be liable on 
summary conviction to a fine not exceeding five pounds. 


NOTE TO SECTION 79 
General note. This section § 1s been brought into force again 
in relation to notices, etc., under the Civil Defence (Gas Under- 
takers) Regulations, 1954, 8.I. i954 No. 269, the Civil Defence | 
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(Transport) Regulations 1954, S.I. 1954 No. 274, the Civil Defence 
(Electricity Undertakings) Regulations 1954, 8.I. 1954 No. 377 
and the Civil Defence (Posts and Telecommunications) Regula- 
tions 1971, S.I. 1971 No. 221. 


(a) Factory inspector. For definition, see s. 90 (1). 


89. Definitions of ‘‘factory,’’ ‘‘ factory premises,’’ 
** mine ’’ and ‘‘ commercial building ’’ and interpre- 
tation of references to persons working and persons 
employed.—(1) In this Act the expression “ factory ’’ means 
a factory within the meaning of section one hundred and 
fifty-one of the Factories Act, 1937 (a) : 


Provided that— 


(a) the said expression does not include any premises in 
the occupation of the Crown ; 

(b) the said expression does not include any factory 
entirely situate in a building not wholly occupied 
by the occupier of the factory ; _ 

(c) where part of a factory is situate in a building not 
wholly occupied by the occupier of the factory, 
that part shall be deemed for the purposes of this 
Act not to form part of the factory. 

(2) Where there is a factory in which more than fifty 
persons work— 


(a) the factory ; and 
(b) the remainder of any building in which the factory or 
any part thereof is situate ; and 
(c) any land contiguous to the factory which is in the 
occupation of the occupier of the factory and any 
buildings on that land, 
shall together be deemed to constitute factory premises for 
the purposes of this Act : 


Provided that— 


(a) no building wholly or mainly occupied as a hotel or 
restaurant (other than a restaurant carried on for 
the use of persons working in the factory) shall be 
deemed to form part of any factory premises ; 
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(b) no mine shall be included in any factory premises 
except in accordance with the provisions of sub- 
section (4) of this section ; 

(c) no premises which are wholly occupied by public 
utility undertakers for the purposes of their under- 
taking shall be deemed to be factory premises for 
the purposes of this Act. 


(3) In this Act the expression “ mine ’’ means— 


(a) a mine within the meaning of the Coal Mines Act, 
1911 (6); or 

(b) a mine within the meaning of the Metalliferous Mines 
Regulation Act, 1872 (as amended by section nine- 
teen of the Mining Industry Act, 1920) (b); or 

(c) a quarry within the meaning of the Quarries Act, 
1894, (b) as amended by section one hundred and 
fifty-eight of the Factories Act, 1937, 


being in any case a mine or quarry in or about which more 
than fifty persons work, and not being a mine or quarry 
which by virtue of the next following subsection, forms part 
of factory premises. 


(4) Where any factory premises are contiguous to a mine 
and are occupied by the owner of the mine, then— 


(a) if the number of persons working in or about the mine 
exceeds the number of persons working in the factory 
comprised in the factory premises, the factory pre- 
mises shall be deemed to form part of the mine for 
the purposes of this Act ; 

(b) if the number of persons working in the factory exceeds 
the number of persons working in or about the mine, 
the mine shall be deemed to form part of the factory 
premises for the purposes of this Act. 


(5) In this Act the expression ‘‘ commercial building ” 
means a building in which more than fifty persons work, nog 
being— 


(a) a building wholly or mainly occupied as a school, 
college, university, hotel, restaurant, club, place of. 
public entertainment or amusement, hospital or | 
nursing home; or 
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(b) a building wholly occupied by public utility under- 
takers for the purposes of their undertaking : 


Provided that— 


(i) no building which forms part of any factory premises 
or mine shall be deemed to be a commercial build- 
ing; and 

(ii) any residential part of a building (that is to say, any 
part which is used, or, so far as unoccupied, intended 
for use, for residential purposes) shall, if it is pro- 
vided with a means or normal] egress from the build- 
ing which is not available to occupants of the 
non-residential part of the building, be disregarded 
for all the purposes of the provisions of this Act 
relating to commercial buildings. 


(6) In relation to the provisions of Part III of this Act 
relating to the training of employed persons, this section 
shall have effect as if for the words “‘ fifty persons,’ wherever 
they occur therein, there were substituted the words “ thirty 
persons.” 


(7) For the purposes of this Act the number of persons 
who work in a factory, factory premises, or commercial 
building shall be taken to be the greatest number of persons 
who are present in the factory, factory premises or building, 
as the case may be, at any one time in a normal day, being 
persons who carry on business in the factory, factory pre- 
mises or building or are employed by persons carrying on 
business therein : 


Provided that— 


(a) regard shall not be had to any temporary increase 
occasioned by a change of shifts ; 

(b) in the case of any factory, factory premises or com- 
mercial building where there are outdoor workers, 
regard shall not be had to more than twenty-five 
per cent. of their total number. 


In this subsection, the expression ‘‘ outdoor workers ”’ 
means persons who, on a normal day, work in the factory, 
factory premises or commercial building, as the case may 
be, for not more than one hour. 
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(8) For the purposes of this Act, the number of persons 
who work in or about a mine shall be deemed to be a number 
ascertained as follows, that is to say— 


(a) by having regard to all the people employed in or 
about the mine and ascertaining how many of them 
are from time to time simultaneously present in or 
about the mine otherwise than below the surface, 
and 

(b) if the numbers so ascertained fluctuate, by ascertaining 
the highest figure below which throughout any con- 
secutive period of fifteen minutes the numbers do 
not fall. 

(9) References in this Act to persons employed do not 
include references to persons employed as domestic servants 
or to persons otherwise employed in or for the purposes of so 
much of a building as is used for residential purposes : 

Provided that this subsection shall not be construed as 
affecting the meaning of the word ‘‘ employer ” in the pro- 
visions of this Act relating to compensation for personal 
injuries. 

NOTES TO SECTION 89 
(a) Factories Act, 1937. Now s. 175 of the Factories Act, 1961. 


(6) Acts. These Acts have been repealed and replaced by the 
Mines and Quarries Act, 1954. 


90. Other provisions as to interpretation.—(l) In this 
Act, except where the context otherwise requires, the follow- 
ing expressions have the meanings hereby respectively assigned 
to them, that is to say :— 

“ Air-raid shelter’ means protection, otherwise than by 

war-like means or by any article of apparel, from hostile 


attack from the air, and “an air-raid shelter ’’ means | 
any premises, structure or excavation used or intended 


to be used to provide air-raid shelter ; 
x # a We se 


‘“‘ Appropriate department ’’ means— 


(a) in relation to any railway, canal, inland navi-— 


gation, dock or harbour undertaking, the Minister 
of Transport ; 


| 
| 
| 
} 
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(b) in relation to any gas undertaking, the Board 
of Trade ; 


(c) in relation to any electricity undertaking, the 
Electricity Commissioners ; and 


(d) in relation to any water undertaking, the 
Minister of Health ; 


> 


‘Civil defence functions ’’’ means any functions conferred 
or imposed by or under the Act of 1937 or this Act ; 


* * * & * 


“‘ Factory inspector ’’ means any inspector appointed under 
the Factories Act, 1937 (a); 


“Fire authority ’’ means, subject to the special provisions 
of this Act with respect to the administrative county 
of London, the council of a county borough or county 
district (5); 

“Land,” in any provision of this Act relating to the acquisi- 
tion of land, includes any interest in land and any 
easement or right in, to, or over land ; 


“Lease ” includes an agreement for a lease, if the term to 
be covered by the lease has begun, and any tenancy, 
but does not include a mortgage, and the expression 
“* lessee ’’ shall be construed accordingly ; 


“Mines inspector’ means an inspector appointed under 
the Coal Mines Act, 1911 (c); 


“ Occupier,” in relation to any unoccupied land, premises, 
building or part of a building, means the person entitled 
to the possession thereof ; 


“Owner,” in relation to factory premises or a commercial 
building, means— 


(a) where there is no lease of the whole of the 
premises or building the unexpired term of which is 
ten years or more, the person in whom the fee simple 
of the premises or building is vested ; or 


(b) where there is such a lease, the person in 
whom the term created by that. lease is vested or, 
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if there are two or more such leases, the person in 
whom is vested that one of those leases on which all 
the others are reversionary, 


and, in relation to a mine, has the same meaning as 
in the Coal Mines Act, 1911 (c), the Metalliferous Mines 
Regulation Act, 1872 (c), or the Quarries Act, 1894 (c), 
as the case may be: 

Provided that, where the estate or interest of any 
person who under the preceding provisions of this 
definition would be the owner of any commercial build- 
ing is the subject of a mortgage, and either the mort- 
gagee is in possession or the rents and profite are being 
received by a receiver appointed by or on the appli- 
cation of the mortgagee, that estate or interest shall 
be deemed for the purposes of this definition to be 
vested in the mortgagee : 


‘“‘ Public air-raid shelter ” includes a shelter provided by a 


local authority, in pursuance of an agreement made 
under Part II of this Act with the occupier of factory 
premises or the owner of a commercial building, for 
the use, in whole or in part, of persons living or working 
in the factory premises or commercial building ; 


‘Public utility undertakers’ means any persons autho- 


rised by any enactment or order to construct, work or 
carry on any railway, canal, inland navigation, dock, 
harbour, gas, electricity or water undertaking, and also 
includes persons who, though not authorised by any 
enactment or order (other than the Public Health Act, 
1875, or the Public Health Act, 1936) to do so, are 
engaged in supplying gas or water to the public, and 
for that purpose make use of pipes or mains laid in any 
highway ; and “ public utility undertaking ” shall be 
construed accordingly. 


(2) Any premises occupied, or persons employed, by public | 
utility undertakers who carry on a railway undertaking, shall — 
be deemed, for the purposes of this Act, to be occupied or | 
employed for the purposes of their railway undertaking, unless 
the occupation or employment is wholly or mainly for the | 


p 


of some harbour, dock or canal undertaking carried 


on by those undertakers. 


{ 
} 
{ 
| 
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NOTES TO SECTION 90 
General note. Definitions of expressions which do not occur 
n any of the sections printed in this work have been omitted. 
(a) Inspector. See Introductory Note (xi) to Part III. 


(6) Fire Authority. This is now the council of every county 
Fire Services Act 1947, s. 4). 


(c) Coal Mines Act, 1911. Now the Mines and Quarries Act, 
954. 


THE VISITING FORCES ACT, 1952 
(15 & 16 Gro. 6 & 1 Exiz. 2, c. 67) 


Part I 


VISITING FoRCES 


1. Countries to which Act applies .—(1) References in 
this Act to a country to which a provision of this Act applies 
are references to— 


(a) Canada, Australia, New Zealand, India, Ceylon, Ghana, 
Malaya, the Republic of Cyprus, Nigeria, Sierra 
Leone, Tanganyika, or Jamaica, or Trinidad and 
Tobago, or Uganda, or Kenya, or Zanzibar, or Malawi 
or Zambia or Malta or the Gambia or Guyana or 
Botswana or Lesotho or Singapore or Barbados or 
Mauritius or Swaziland or Tonga or Fiji or the Bahamas 
or Bangladesh or 


(b) any country designated for the purposes (a) of that 
provision by Order in Council under the next following 
subsection. 


(2) Where it appears to Her Majesty, as respects any 
country not mentioned in paragraph (a) of the foregoing sub- 
section, that having regard to any arrangements for common 
defence to which Her Majesty’s Government in the United 
Kingdom and the Government of that country are for the 
time being parties it is expedient that the following provisions 
of this Act, or any of those provisions, should have effect in 
relation to that country, Her Majesty may by Order in Council 
designate that country for the purposes of the provisions in 
question (a). 


(3) Her Majesty may by Order in Council provide that in so 
far as this Act has effect in relation to any country designated 
under the last foregoing subsection, it shall have effect subject 
to such limitations, adaptations or modifications as may be | | 
specified in the Order. 
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NOTES TO SECTION 1 
(a) Designated for the purposes. The following countries 
have been designated for the purposes of all the provisions of the 
Act which follow s. 1 (2): Belgium, France, the Netherlands, 
Norway and the United States of America (S.I. 1964 No. 634), 
Luxembourg, Turkey, Greece, Denmark, Portugal, Italy (S.I. 1956 
No. 2041), the Federal Republic of Germany (S.I. 1961 No. 1511). 


* % a 5 & 


8. Application to visiting forces of law relating to 
home forces.—(1) Where under any enactment a power is 
exercisable by any authority or person— 


(a) as respects any of the home forces or their members or 
service courts or other person in any way connected 
therewith, or 


(b) as respects any property used or to be used for the pur- 
poses of any of the home forces, or for taking posses- 
sion of any property to be so used, or for acquiring 
(whether by agreement or compulsorily) any property 
so used or to be so used, 


Her Majesty may by Order in Council make provision for 
securing that subject to any conditions specified by or under 
the Order the power shall be exercisable by that authority or 
person in the case of any visiting force to which the Order 
applies to any extent to which it would be exercisable if the 
visiting force were a part of any of the home forces. 


% e bs ee % 


(3) Where by any enactment (a) the doing of anything is 
prohibited, restricted or required in relation to— 


(a) any of the home forces or their members or service 
courts or other persons in any way connected there- 
with, 

(b) any property used or to be used for the purposes of any 
of the home forces, 
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Her Majesty may by Order in Council make provision for 
securing that the prohibition, restriction or requirement shall 
have effect in the case of any visiting force to which the Order 
applies to any extent to which it so would have effect if the 
visiting force were a part of any of the home forces. 


% w * 2% * 


NOTE TO SECTION 8 


(a) Any enactment. As to the application of the Factories Act, 
1961, see art. 16 of the Visiting Forces and International Head- 
quarters (Application of Law) Order 1965. 


THE VISITING FORCES AND INTER- 
NATIONAL HEADQUARTERS 
(APPLICATION OF LAW) ORDER, 1965 


(S.I. 1965 No. 1536) 


1. Citation and commencement. (1) This Order may be 
cited as the Visiting Forces and International Headquarters 
(Application of Law) Order, 1965. 


(2) This Order shall come into operation at the expiration 
of thirty days beginning with the day on which it is made. 


2. Revocation. (1) The Visiting Forces (Application of 
Law) Order, 1954, the Visiting Forces (Application of Law) 
Order, 1956, and the Visiting Forces (Application of Law) 
Order, 1961, are hereby revoked. 


(2) Any appointment or instrument made or thing done by 
virtue of any provisions revoked by this Order shall have 
effect as if avila or done by virtue of the corresponding pro- 
visions of this Order. 


3. Interpretation and application. (1) The Interpreta- 
tion Act, 1889, applies for the interpretation of this Order 
48 it applies for the interpretation of an Act of Parliament. 


(2) In this Order “‘ visiting force ’’ means a visiting force to 
which this Order applies and ‘“‘ headquarters ’’ means a head- 
quarters or defence organisation to which this Order applies; 
and references in Articles 7 to 12 of this Order to members of 
a headquarters include any person so connected with the 
headquarters as to be a member thereof within the ordinary 
meaning of that expression, though not within the meaning 
assigned to it by paragraph 1 of the Schedule to the Inter- 
national Headquarters ie Defence Organisations Act, 1964. 

(3) The visiting forces to which this Order applies are those 
of Canada, Australia, New Zealand, India, Pakistan, Ceylon, 
Ghana, Malaysia, the Republic of Cyprus, Nigeria, Sierra 
Leone, Tanganyika, Jamaica, Trinidad and Tobago, Uganda, 
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Kenya, Zanzibar, Malawi, Malta, Zambia, the Gambia, the 
. United States of America, France, Belgium, Norway, the 
Netherlands, Luxembourg, Turkey, Greece, Denmark, Portu- 
gal, Italy and the Federal Republic of Germany. 


(4) The headquarters and defence organisation to which 
this order applies are— 

The Supreme Headquarters Allied Powers Europe (SHAPE). 

The Headquarters of the Supreme Allied Commander Atlan- 
tic (SACLANT). 

The Channel Committee (CHANCOMTEE). 

The Headquarters of the Allied Commander in Chief Channel 
(CINCHAN). 

The Headquarters of the Commander of the Allied Maritime 
Air Force, Channel (COMMATRCHAN),. 

The Headquarters of the Commander in Chief of the Eastern 
Atlantic Area (CINCEASTLANT). 

The Headquarters of the Commander of the Maritime Air 
Eastern Atlantic Area (COMMAIREASTLANT). 


(5) Except where the context otherwise requires, any refer- 
ence in this Order to an enactment is a reference thereto as 
amended by or under any other enactment and includes a 
reference thereto as applied by or under or incorporated with 
any other enactment. 


16. Application of Factories Acts. (1) Subsection (9) of 


section 175 of the Factories Act, 1961 (which provides for the 
application of that Act to premises, operations and works 
of the Crown and of certain other authorities, not withstanding 
that the work carried on is not carried on by way of trade or 
for purposes of gain) shall have effect as if references in that 
subsection to the Crown included references to the service 
authorities of any visiting force and to a headquarters. 


(2) So much of subsection (1) of section 173 of that Act as 
provides for the temporary exemption from the Act of fac- 
tories, operations and works of the Crown, and subsection (2) 
of that section (which relates to the exercise of powers in 
respect of such factories, operations and works), shall have 
effect in relation to any factories belonging to or occupied by 
the service authorities of a visiting force or a headquarters, 
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mynd any operations or works undertaken by or on behalf of 
such authorities or a headquarters, as they have effect in 
elation to factories belonging to or in the occupation of the 
Srown or operations or works undertaken by or on behalf of 
she Crown. 

(3) Sections 32 to 34 of that Act (which relate to steam 
oilers) shall not apply to boilers belonging to the service 
1uthorities of a visiting force or to a headquarters or exclusively 
ised for the service of such a force or a headquarters. 


(4) In the application of this Article to Northern Ireland, 
for references to the Factories Act, 1961, and to sections 175, 
173 and 32 to 34 thereof thereof there shall be substituted re- 
spectively references to the Factories Act (Northern Ireland), 
1938, and to sections 157, 156 and 30 thereof. 
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INTRODUCTION 


Introductory. In order to understand these somewhat 
difficult Acts, it is necessary to have some knowledge of 
their history, and of the evils which they were designed 
to remedy. From very early times it has been a frequent 
practicé of employers of labour to pay their men’s wages 
partly or wholly in kind and not in cash, or, in other words, 
instead of giving monvy to give food, clothes or other articles 
of an equivalent value. This practice, if honestly and reason- 
ably carried out, is nob necessarily detrirnental to the work- 
man, for a large employer of labour can buy in the wholesale 
market, and if the articles bought are retailed at cost price 
the workman will get better bargains than he could possibly 
do at a retail shop. But, unfortunately, many employers 
yieldéd to the temptation of taking # rétailer’s profit, a0 that 
the workmen were no better off than if they had bought in 
the shops in the ordinary way. Nor did the evil stop there. 
Since the workman was bound to take articles supplied by 
his master at the price put upon them by the master, there 
was nothing to prevent an unscrupulous employer from supply- 
ing articles of inferior quality and putting an exorbitant price 
upon them; and this in fact happened in many instances. 
The commonest way of working this system was by means of 
the “tommy shop,” which was a shop belonging to the em- 
ployer where were kept food, clothes, crockery, ironmongery 
and other articles required by workmen, usually of the most 
inferior quality. The men’s wages were paid wholly or partly 
in otders upon this shop; for instance, if a man’s wage was 
20s. per week, he would receive 5s. in cash and an order en- 
titling him to 15s. worth of goods from the ‘‘ tommy shop.” 
Not only were these goods of bad quality, but very often the 
pricé put upon them was double their fair value, so that the 
practical result to the workman was that, instead of receiving 
208. in cash, he received 5s. in cash and 7s. 6d. worth of goods, 
and so was defrauded of some 35 per cent. of his wages. 

This state of things did not escape the attention of Par- 
liament, and from the fifteenth century to the end of the 
eighteenth, a succession of Acte sought to impose restrictions 
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upon the truck system in many different trades. But in the 
year 1831 these were all repealed, and a general Act, which is 
the foundation of.the modern law upon the subject, was passed 
protecting workmen in all those trades in which experience 
had shown the truck system to be most prevalent. 


The Truck Act, 1831. The general effect of this Act 
may be summed up in a single sentence: Workmen’s wages 
must be paid in cash and not in kind. To effect this object 
the Act provides that the wages must be paid in coin (s. 3) ; 
that the contract of hiring must not stipulate for them to 
be paid in kind (s. 1), nor contain any restrictions as to how 
and where the wages shall be spent (s. 2); and that if the 
employer does supply goods to his workmen on credit he shall 
not be able to recover the price (ss. 5, 6). The restrictions im- 
posed by the Truck Acts, 1831 to 1940, and by certain other 
cognate enactments, with respect to the payment of wages 
in coin have been modified by the Payment of Wages Act, 
1960. 


The master may make no deduction from the wages except 
those expressly authorised by this and subsequent Acts (in- 
cluding, now, the National Insurance (Industrial Injuries) Act, 
1946, s. 5, which allows an employer to deduct from the wages 
of an insured person, the amount of any contribution paid or to 
be paid by him on behalf of that person), not even for a judg- 
ment debt due from the workman to him (see Williams v. 
North’s Navigation Collieries, [1906] A. C. 136), and if he does 
the workman can sue him for the balance. It is not clear, 
however, whether the mere non-payment of the whole or part 
of the wages is a criminal offence under s. 9 or not. In earlier 
editions of this work the opinion was put forward (on the 
authority of Redgrave v. Kelly (1889), 5 T. L. R. 477, Wills v. 
Thorp (1875), L. R. 10 Q. B. 383, and the judgment of the 


Court of Appeal in Williams v. North’s Navigation Colliertes, 
supra) that it was not; but this may have to be modified in | 
view of the judgment of the House of Lords in the last-men- | 


tioned case. See the general note to s. 3, and Kenyon v. 


Darwen Cotton Manufacturing Co., [1936] 2 K. B. 193. 
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Payment of part of the wages to a person authorised by 
the workman to receive them is equivalent to a payment to 
the workman himself. Therefore, a contract of hiring which 
contains a stipulation that the workman shall belong to a 
benefit club is legal under the Act, and the master is justified 
in deducting the subscription from the wages and paying it 
to the treasurer of the club (Hewlett v. Allen, [1894] A.C. 383). 

By s. 23 employers are authorised to supply their workmen 
with a number of articles, such as medical attendance, fuel, 
tools, lodging, etc., and to deduct the price or rent from the 
wages, provided that such articles are supplied at cost price 
and in accordance with a written contract signed by the 
workman. The exceptions enumerated in this section are 
however only permissible to be made by way of deductions 
from the workman’s full wages with his consent in writing ; 
and the section in no way modifies the absolute duty to pay 
full wages in coin which is laid down in s. 1 (Pratt v. Cook, 
Son & Co. (St. Paul’s), Lid., [1940] A. C. 437). 

In consequence of this decision the Truck Act, 1940, 
was enacted in order to save similar contracts made before 
10 July, 1940 (i.e. the date on which the Act received the royal 
assent). 

Although the Act of 1831 was primarily directed at the 
“tommy shop,” yet it must be understood that there is 
nothing to prevent the master from opening a shop and selling 
goods of any kind to his men. Such shops are often useful 
and sometimes almost indispensable, as, for instance, when 
extensive engineering works are being carried out in a very 
sparsely inhabited district. But the goods must be supplied 
strictly for cash and not for credit (ss. 5, 6), and no attempt 
must be made to compel the workman to buy at that par- 
ticular shop (s. 6 of the Act of 1887). 


_ The Truck Amendment Act, 1887. This Act intro- 
duced a number of amendments into the Act of 1831, most 
of which are of subsidiary importance. 

The most important section is s. 2, which extends the 
‘provisions of the Truck Acta to all persons coming under 
the description of “workmen,” as defined by s. 10 of the 
‘Employers and Workmen Act, 1875; that is, to all persons, 
except domestic servants, who are engaged i in manual labour. 
‘The principal difficulty under this definition arises in cases 
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where the manual labour is only part of the servant’s duty, 
and the test then is whether the manual labour is his real and 
substantial employment or merely incidental to his real 
employment. | 

The Act also provides for a proper audit of certain deduc- 
tions allowed by the Act of 1831 (s. 9), and extends the 
protection of the Acts to those workmen who, though not 
employed at regular wages, make articles at home and sell 
them to persons who are virtually their employers. It also 
legalises certain contracts commonly made with farm servants 
for supplying them with food and other things in addition to 
their money wages. Further, it provides for the punishment of 
the actual offender in cases where an offence against the Acts 
has been committed by an agent or manager of the employer 
without the latter’s approval or knowledge. 


The Truck Act, 1896. As has been pointed out above, 
deducticns from wages, either by way of fines for misconduct 
and bad workmanship, or for materials, etc., supplied to the 
workman, are not illegal; but it was found that in many 
cases very oppressive deductions were made, greatly exceeding 
the amount of the damage or expense caused to the employer. 
The Act of 1896 was passed to remedy this state of things. 

It provides that, no deductions or payments shall be made 
for fines, unless the workman has either previously signed 
a written contract agreeing to submit to such deductions, 
or a notice containing the terms of the contract is kept con- 
stantly fixed in a place where it can easily be seen, read and 
copied by every person whom it affects. The notice or 


contract must contain full particulars of all fines which are 


intended to be imposed, and the amount of every fine must — 


be fair and reasonable. Further, before a deduction can be 
made, full written particulars of the deduction itself and 
the reasons why it is imposed must be supplied to the work- 
man. It should be observed that the Act is aimed not merely 
at excessive deductions themselves, but also at contracts 
which stipulate for such deductions, so that if an employer 
enters into a contract or exhibits a notice which seeks to 
impose any excessive deductions, he has committed an offence, 
even though no deductions have in fact been made. The 
contracts or notices must be produced to the factory inspectors 


a a a 
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if required. A copy of the contract must alzo be given to 
the worker. 

Deductions or payments in respect of damaged goods or 
materials supplied are subjected to restrictions which are 
the same as those applying to fines, with two exceptions : 
Birst, such deductions must not only be fair and reasonable, 
but must also in no case exceed the amount of actual or 
estimated loss caused to the employer; and, secondly, the 
contract or notice need not contain full particulars of all 
deductions which are to be made, because it would be im- 
possible to do so. No employer could foresee every kind of 
damage which his workmen might do, or every kind of material 
which he might wish to supply to them. But of course the 
contract or notice must state clearly, though in general terms, 
that such deductions will be made. 


The Truck Act, 1940. This Act was passed in con- 
sequence of the decision in Prait v. Cook, Son & Co. (St. 
Paul’s), Lid, [1940] A. C. 437. 


The Hosiery Manufacture (Wages) Act, 1874. This 
is a short Act passed to protect workmen in the hosiery 
trade. It absolutely prohibits deductions for the rent of the 
frames used by the workmen, and certain other charges, and 
renders illegal any contract for such deductions. 


The Shop Clubs Act, 1902. With the Truck Acts may 
conveniently be grouped the Shop Clubs Act, 1902. The 
main provisions may be summarised as follows: Employers 
may not forbid their workmen to join, or continue members 
of, a friendly society (8s. 1); they may not compel them to 
become members of a “ shop club or thrift fund ” unless the 
club or fund is registered and certified by the Registrar of 
Friendly Societies (s. 2) ; and no club or fund shall be certified 
unless three-quarters of the workmen desire it and certain 
regulations designed for the protection of the workmen are 
complied with (s. 2 and Schedule). 


By s. 7 of the Act the application of some of its provisions 
is limited to workshops, factories, docks, shops and ware- 
houses, while by s. 5 a certain exemption is given to railways. 
Section 1 (a) would, however, seem to apply to all employers 
and workmen. It should be noted that no definition is 
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given of such important expressions as “employer,” “work- 
man,” “factory”? and ‘ workshop,’ and as neither the 
Factory Acts nor the Truck Acts are incorporated the inter- 
pretation sections of those Acts cannot, strictly speaking, be 
applied. The expression “employer ’”’ and “ workman ”’ are 
defined in one way in the Truck Acts and in another in the 
Workmen’s Compensation Act, and until the question is 
judicially determined it is impossible to say what their 
meaning is in the Act now under discussion. 


The Checkweighing in Various Industries Act, 1919. 
This Act may also be included in the same category as the 
Truck Acts. Its principle is that when the wages of a work- 
man depend upon the weight of the material produced or 
handled by him he may appoint officials of his own to check 
the accuracy of the weights as taken by his employer. This 
principle has long been applied in the coal mining industry, 
and is recognised and regulated in the Coal Mines Acts ; but 
it is now applied to a number of other industries mentioned 
in the Act, and to any others to which it may be extended by 
Order of the Secretary of State. 


The Payment of Wages Act 1960. This Act enables an 
employer, at the request of his employee, to pay wages other- 
wise than in cash in a way specified in the request and 
authorised by the Act. 


THE TRUCK ACT, 1831 
(1 & 2 Wu. 4, 0. 37) 


1. In contracts for the hiring of artificers, wages must 
be made payable in the current coin of the realm.—In 
all contracts (a) hereafter to be made for the hiring of any 
artificer (a) or for the performance by any artificer of any 
labour, the wages (a) of such artificer shall be made payable in 
the current coin of this realm only, and not otherwise (bd) ; 
and if in any such contract the whole or any part of such 
wages shall be made payable in any manner other than in the 
current coin aforesaid, such contract shall be and is hereby 
declared illegal, null, and void. 


NOTES TO SECTION 1 


(a) Definitions. For definitions of “‘ contract’ and ‘‘ wages,”’ 
see s. 25, and of “‘ artificer,”’ s. 2 of the Act of 1887. 

(6) Not otherwise. See, however, s. 23 and the Payment of 
Wages Act, 1960. An agreement whereby payment for shares in 
the employing company is effected by deductions from wages is 
void; Glasgow v. Independent Printing Co., [1901] 2 I. R. 278; 
| Kenyon v. Darwen Cotton Manufacturing Co., [1936] 2 K. B. 193; 
[1936] 1 All BE. R. 310. 


2. Must not contain any stipulations as to the manner 
in which the wages shall be expended.—lIf in any con- 
tract (a) hereafter to be made between any artificer (a) 
and his employer (a), any provision shall be made directly or 
indirectly respecting the place where, or the manner in which, 
or the person or persons with whom, the whole or any part of 
_ the wages (a) due or to become due to any such artificer shall 
be laid out or expended, such contract shall be and is hereby 
declared illegal, null, and void. 


NOTES TO SECTION 2 


General note. This section is extended by s. 6 of the Act of 
1887 to contracts as to spending wages at a particular shop. 
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It does not render illegal an agreement that the workman shall 
become a member of a sick and accident club, and that his 
subscription shall be stopped out of his wages (Hewlett v. Allen, 
[1894] A. C. 383), nor has it any application to an agreement 
authorising an employer to make a deduction from an employee’s 
wages before payment (Williams v. Butlers, Lid., [1975] 2 All 
E. R. 889, D. C.). The distinction between the situation in this 
case and that in the case of Kenyon v. Darwen, cited in note (b) to 
s. 1, is that in the latter case the deductions were made in order 
to pay the employers themselves. It would seem that the 
generality of Lord HERscHELL’s statement in the Hewlett case 
at p. 389— 


“A payment made by an employer at the instance of a 
person employed to discharge some obligation of the person 
employed . . . is in the sense and meaning of those sections 
@ payment to the person employed as much as of the current 
coin of the realm had been placed in his or her hands” 


is to be qualified by reading it as if after the words ‘“‘ obligation 
of the person employed ”’ there appeared the words “to some 
person or body other than the employer.” As was said by 
Bowen, L.J., in Hewlett’s ease, [1892] 2 Q. B. at p. 666, in a 
phrase approved and adopted by Lord Davzy in North’s ease, 
post— 


“The employer cannot, for the purpose of compliance 
with the statute, be both payer and payee.” 


Such agreements are, however, now subject to the provisions of 
the Shop Clubs Act, 1902. 

In McFarlane v. Birrell (1888), 16 R. (Ct. of Sess.) (J.) 28; a 
workman occupied a house belonging to his employer, under an 
agreement that he should leave the house immediately upon the 
termination of his employment and should pay a “rent” of Ie, 


per day if he did not so leave, and that the “rent”? might be — 


deducted from his wages. The Court of Justiciary held that the 
agreement was void under this section, and that it did not come 
within the exception in s, 23, sinee the deduction was really 
damages for holding over, and not rent. This case was followed 


in Summerlee Iron Co., Lid. v. Thomson, 1913 8S. C. (J.) 84. See 


also Penman v. Fife Coal Co., Ltd., [1986] A. C. 45. 


(a) Definitions. For definitions of “ contract,” ‘“ employer,” | 


and “ wages,” see s. 25, and, of “‘ artificer,” s. 2 of the Act of 1887, 
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3. All wages must be paid to the workman in coin.— 
The entire amount of the wages earned by or payable to 
any artificer in respect of any labour by him done shall be 
actually paid to such artificer in the current coin of thig realm, 
and not otherwise (a); and every payment made to any such 
artificer by his employer, of or in respect of any such wages, 
by the delivering to him of goods, or otherwise than in the 
current coin aforesaid, except as hereinafter merftioned, shall 
be and is hereby declared illegal, null, and void, 


NOTES TO SECTION 3 


General note. This Section has been modified by the Payment 
of Wages Act, 1960, s. 1, which provides that a request and agree- 
ment to pay wages otherwise than in cash may be lawful if pay- 
ment is made in one of the ways authorised in that Aet. 


By the National Insurance Act, 1965, s, 12(2), an employer may 
deduct from the wages of an insured person, the amount of any 
contribution paid or to be paid by him on behalf of that persen. 
Nothing in the Truck Acts 1831 to 1946 prevents the deduction 
from earnings of a contribution to an occupational pension 
scheme (Social Security Act 1973, s. 70 (2)). 


By s. 10 of the Act of 1887 a special provision is made as to 
articles in the workman’s own home. 


Bank notes, if the artificer consents, are as effectual in payment 
as current coin (s. 8). 


Postal orders and money orders do not constitute ‘“ current 
coin ” for the purposes of this Act; see the notes to s. 8. 


Wages must not he paid in a public-house, unless the master is 
a licensed victualler. See the Payment of Wages in Public-houses 
Prohibition Act, 1883, s. 3. 


- In Williams v. North’s Navigation Collieries, Lid., [1906] A. C. 
136, a workman who had broken his contract by absenting himself 
from work was ordered by the magistrates (under the Employers 
and Workmen Act 1875) to pay to his masters 30s. by way of 
damages, payable by instalments. The first instalment was 
deducted from his wages. He then brought an action in the King’s 
Beneh Division for a declaration that the amount of the instal- 
ment was improperly deducted. The House of Lords (reversing 
the Court of Appeal) held that the Truck Act 1831, does not allow 
any deductions except those it expressly sanctions, and that the 
master cannot deduct even a judgment debt due from the work- 
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man to him. If the master withheld the whole of the wages due 
to the workman and the latter sued for them no doubt the master 
could apply to set-off whatever was due to him from the workman 
for then ‘‘ the amount and propriety ”’ of the deduction “ could 
be impartially investigated.’ But (save to the extent that the 
Act allows) the master is prohibited from “‘ as it were, substituting 
himself for the legal tribunal, investigating his own claim against 
his workman in his own office and deciding in his own favour.” 


Two cases have been heard as to the meaning of the words 
“entire amount of wages”’ in connection with the cotton- 
weaving industry in Lancashire. In Hart v. Riversdale Mull Co., 
[1928] 1 K. B. 176, C. A., a weaver, working at piece-work rates 
under a standard price list, was paid 6d. less than the standard 
price. The 6d. had been deducted for damaged work. The 
weaver took proceedings in respect of the deduction as being a 
contravention of s. 3. The justices decided that the deduction 
was illegal, but they allowed a counterclaim—by the employer— 
for 1s. damages against the worker. Upon appeal to the Divi- 
sional Court, it was held that the decision of the justices was 
wrong. The worker was employed to weave a good piece of 
cloth under an implied contract that she should be paid at a 
standard list subject to a fair and reasonable deduction for bad 
work; that the 6d. being a fair deduction, the amount she had 
been paid was the entire amount of wages earned. Subsequently 
the Court of Appeal held that on the facts found by the justices 
the question was one of contract and not breach of contract; 
that the deduction which had been made was not a separate and 
independent deduction from rightly ascertained wages, but was 
a loss which accrued to a workman in the true calculation of 
what she ought to be paid for wages; and that consequently the 
respondents had not contravened s. 3. 

In Sagar v. Ridehalgh (H.) & Son, Lid., [1931] 1 Ch. 310, C. A., 
similar facts gave rise to a further case. A considerable amount 
of evidence was given as to the practice in the Lancashire cotton- 
weaving trade:—Held: (1) that it was a term of the contract 
under which the plaintiff was employed by the defendants in the 
Lancashire weaving trade that the employers were entitled, in 
estimating the wages payable, to make deductions for bad work, 
and (2) that such deductions were not unlawful since the practice 
did not involve a deduction for bad work from ascertained wages 
but a deduction for bad work made in calculating the wages. 

It will be noted from these two decisions that an employer in 
the Lancashire weaving trade may set off a fair and reasonable 
amount for damaged work in calculating the entire amount of | 
wages payable. For other industries the matter can be dealt | 
with by s. 2 of the Truck Act, 1896. 
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Stringent regulations with regard to fines are imposed by s. 1 
»f the Act of 1896. Certain deductions which do amount to pay- 
ments in kind are expressly legalised by ss. 23 and 24. 


But there must be a real payment in cash, and not merely a 
colourable one. ‘Thus, in Gould v. Haynes (1889), 54 J. P. 405, a 
journeyman brickmaker was supplied with beer, etc., on credit at 
2 public-house belonging to his employer. The amount was 
38. 10d. The employer handed the workman 4s., who handed it 
pack immediately, and received 2d. change. At the end of the 
week 4s. was stopped out of his wages :—Held, that the transac- 
tion was colourable, and was an attempt to evade the Acts, and 
that the employer ought to have been convicted. See also 
Kenyon v. Darwen Cotton Manufacturing Co., [1936] 2 K. B. 193; 
1936] 1 All E. R. 310; and Pratt v. Cook, Son & Co. (St. Paul's), 
Ltd., [1940] A. C. 437; [1940] 1 All E. R. 410. 


A payment by deduction made by an employer at the instance 
of a person employed to discharge an obligation of the person 
employed which is owed to a third party is not prohibited by s. 3 
(Hewlett v. Allen, [1894] A. C. 383; Williams v. Butlers, Lid., 
[1975] 2 All E. R. 889, D.C.). See, also, the General Note to s. 2. 


(a) Payment in kind. Payment of wages by a written order 
upon a ‘“‘ tommy shop ”’ is equivalent to a payment in kind, and is 
punishable under the Acts (Athersmith v. Drury (1858), 1 E. & E. 
46) and it is immaterial whether the employer is interested in the 
shop or not (Finlayson v. Braidbar Quarry Co. (1864), 2 Macph. 
(Ct. of Sess.) 1297). 


In Smith v. Walton (1877), 3 C. P. D. 109, a weaver spoiled a 
piece of cloth by bad workmanship. His master gave him the 
cloth in part payment of his wages, assessing it at the value it 
would have had if perfect :—Held, that this was a payment in 
kind, and illegal. 


In Owner v. Hooper (1903), 89 L. T. 130, a master paid his 
workmen in full, but at the time of payment handed each man a 
slip of paper, on which was written a sum of money equal to 2d. 
in the pound of the wages. The man went straight to the cashier, 
and paid him the sum mentioned on the slip. ‘The money was for 
insurance premiums against the Workmen’s Compensation Act :— 
Held, that this was no offence against this section, whatever might 
be the case under s. 3 of the Act of 1896. 


A payment of wages in kind is illegal, even if it was not made 
in pursuance of a contract, and even if the workman had the 
ption of receiving cash or goods (Wilson v. Cookson (1863), 13 
C. B. N. 8. 496). See also Pratt v. Cook, Son & Co. (St. Pauls), 
Lid., [1940] A. C. 437; [1940] 1 All E. R. 410. 
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When wages have been illegally paid in kind, the offence is not 
purged by a subsequent payment in money of the amount 
previously paid in kind, whether such subsequent payment is 
made voluntarily or under an order of justices (fisher y. Jones 
(1863), 13 C. B. N.S. 496). . 


4. Artificers may recover wages, if not paid in the 
current coin. Every artificer shall be entitled to recover (a) 
from his employer in the manner by law provided for the 
recovery of servants’ wages, or by any other lawful ways and 
means, the whole or so much of the wages earned by such 
artificer as shall not have been actually paid to him by such 
his employer in the current coin of this realm. 


NOTES TO SECTION 4 

General nate. This section has been restricted by the Payment 
of Wages Act, 1960, s. 6 (1) so as not to apply to cases where pay- 
ment has been made in circumstances falling within s. 1 (1), s. 4 (2) 
or s. 4 (3) of that Act. 

See also the notes to s. 3. 

(a) Entitled to recover. See Kenyon v. Darwen Cotton Manu- 
facturing Co., [1936] 2 K. B. 193; [1936] 1 All E. R. 310. In 
Pratt v. Cook, Son & Co. (St. Paul's), Lid., [1940] A. C. 437; [1940] 
1 All BE, R. 410, it was held that the right of action conferred by 
the statute was a right of action for debt upon a speciality, and 
the period of limitation was twenty years. 

See alsa Penman v. Fife Coal Ca., Lid., [1936] A. C. 45. 

The workman cannot recover from his employer the amount 
of deductions lawfully made from his wages ; see s. 23, and note (e) 
thoreto. 


5, In an action brought for wages no set-off shall be 
allowed for goods supplied by the employer, or by any 
shop in which the employer is interested.—In any 
action, suit, or other proceeding to be hereafter brought or 
semmenced by any artificer, against his employer, for the 
racovery of any sum of money due ta any such artificer aa 
the wages of his labour the defendant shall not be allowed to 
make any set-off, nor to claim any reduction of the plaintifi’s 
demand, by reason or in respect of any goods, wares, oF 
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merchandise had or received by thé plaintiff as or on account 
of his wages or in reward for his labour, or by reason or in 
respect of any goods, wares, or merchandise sold, delivered, 
or supplied to such artificoer at any shop or warehouse kept 
by or belonging to such employer, or in the profits of which 
such employer shall have any share or interest. 
NOTE TO SECTION 5 

General note. This prohibition is éxtended by ss. 5 and 6 of 
the Act of 1887. It should be noted that this and the following 
section do not forbid the workman to deal at his employer’s shop. 
They merely provide that if he does so his purchases must be 
strictly cash transactions. , 


6. No employer shall have any action against his 
artificer for goods supplied to him on account of wages. 
No employer of any artificer shall have or be entitled to main- 
tain any suit or action in any court of law or equity against 
any such artificer, for or in respect of any goods, wares, or 
merchandise, sold, delivered, or supplied to any such artificer 
by any such employer, whilst in his employment, as or on 
account of his wages or reward for his labour, or for or in 
respect of any goods, wares, or merchandise sold, delivered or 
supplied to such artificer at any shop or warehouse kept by or 
belonging to such employer, or in the profits of which such 
employer shall have any share or interest. 


NOTE TO SECTION 6 


General note. This prohibition is extended by es. 5 and 6 of 
the Act of 1887. 


7. [repealed]. 


8. This Act not to invalidate the payment of wages in 
bank notes, or with consent of artificer, in drafts payable 
to bearer on demand.—Provided always, that nothing herein 
contained shall be construed to prevent or to render invalid 
any contract for the payment, or any actual payment, to any 
artificer, of the whole or any part of his wages, either in the 
notes of the Governor and Company of the Bank of England, 
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or in the notes of any person or persons carrying on the 
business of a banker, and duly licensed to issue such notes in 
pursuance of the laws relating to his Majesty’s revenue of 
stamps, or in drafts or orders for the payment of money to the 
bearer on demand, drawn upon any person or persons carrying 
on the business of a banker, being duly licensed as aforesaid, 
within fifteen miles of the place where such drafts or orders 
shall be so paid, if such artificer shall be freely consenting to 
receive such drafts or orders as aforesaid, but all payments so 
made with such consent as aforesaid, in any such notes, drafts 
or orders as aforesaid, shall for the purposes of this Act be as 
valid and effectual as if such payments had been made in the 
current coin of the realm. 


NOTE TO SECTION 8 
General note. Payment may only be made by money order or 
postal order in circumstances falling within ss. 1 and 4 of the 
Payment of Wages Act, 1960. See also ss. 20 and 21 of the Post 
Office Act, 1953. 


9. Penalties on employers entering into contracts 
hereby declared illegal. Any employer of any artificer, 
who shall, by himself or by the agency of any other person or 
persons, directly or indirectly enter into any contract or make 
any payment hereby declared illegal shall for the first offence 
forfeit a sum not exceeding ten pounds, and for the second 
offence any sum not exceeding twenty pounds nor less than 
ten pounds, and in case of a third offence any such employer 
shall be and be deemed guilty of a misdemeanour, and, being 
thereof convicted, shall be punished by fine only, at the dis- 
cretion of the court, so that the fines shall not in any case 
exceed the sum of one hundred pounds. 


NOTE TO SECTION 9 


General note. This section has been restricted by the Pay- 
ment of Wages Act, 1960, s. 6 (2) so as not to apply to cases where 
a contract or payment falling within s. 1 (1), 8. 4 (2) ors. 4 (3) of 
that Act has been made. 

If the offence has in fact been committed by an agent of the 


employer, the latter can escape the penalty by bringing the 
actual offender to justice. See s. 12 of the Act of 1887. The 
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offence is not purged by a subsequent payment in cash of 
the amount previously paid in kind (Fisher v. Jones (1863), 13 
C. B. N.S. 496). 


10. Proviso as to interval of time between first and 
second offence, etc.—. .. Provided always, that no person shall 
be punished as for a second offence under this Act unless ten 
days at the least shall have intervened between the conviction 
of such person for the first and the conviction (a) by such 
person of the second offence, but each separate offence com- 
mitted by any such person before the expiration of the said 
term of ten days shall be punishable by a separate penalty, 
as though the same were a first offence ; and that no person 
shall be punished as for a third offence under this Act, unless 
ten days at the least shall have intervened between the con- 
viction of such person for the second and the conviction (a) 
by such person of the third offence, but each separate offence 
committed by any such person before the expiration of the 
said term of ten days shall be punishable by a separate 
penalty, as though the same were a second offence ; and that 
the fourth or any subsequent offence which may be com- 
mitted by any such person against this Act shall be inquired 
of, tried, and punished, in the manner hereinbefore provided 
in respect of any third offence; and that if the person or 
persons preferring any such information shall not be able or 
shall not see fit to produce evidence of any such previous 
conviction or convictions as aforesaid, any such offender as 
aforesaid shall be punished for each separate offence by him 
committed against the provisions of this Act by an equal 
number of distinct and separate penalties, as though each 
of such offences were a first or a second offence, as the case 
may be; and that no person shall be proceeded against or 
punished as for a second or as for a third offence at the distance 
of more than two years from the commission of the next 
preceding offence. 
| 


NOTE TO SECTION 10 


(a) Conviction. This word seems to be a mistake for 
mission.” 


| ee ee 


11. [repealed]. 
12. [repealed]. 


| ‘ 


‘com- 
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13. A partner not to be liable in person for the offence 
of his copartner, but the partnership property to be 
liable.—No person shall be liable to be convicted of any 
offence against this Act committed by his or her copartner in 
trade, and without his or her knowledge, privity, or consent ; 
but it shall be lawful, when any penalty, or any sum for wages, 
or any other sum, is ordered to be paid under the authority of 
this Act, and the person or persons ordered to py the same 
shall neglect or refuse to do so, to levy the same by distress 
and sale of any goods belonging to any copartnership concern 
or business in the carrying on of which such charges may 
have become due or such offence may have been committed ; 
and in all proceedings under this Act to recover any sum due 
for wages it shall be lawful in all cases of copartnership for 
the justices, at the hearing of any complaint for the non- 
payment thereof, to make an order upon any one or more 
copartners for the payment of the sum appearing to be due ; 
and in such case the service of a copy of any summons or 
other process, or of any order, upon one or more of such 
copartners shall be deemed to be a sufficient service upon all, 


14. How summonses are to be served.—In all cases 
it shall be deemed and taken to be sufficient service of any 
summons to be issued against any offender or offenders by 
any justice or justices of the peace under the authority of 
this Act, if a duplicate or true copy of the same be left at or 
upon the place used or occupied by such offender or offenders 
for carrying on his, her, or their trade or business, or at the 
place of residence of any such offender or offenders, being at 
or upon any such place as aforesaid, the same being directed 
to such offender or offenders by his, her, or their right or 
assumed name or names. 


15. [repealed]. 

16. [repealed]. 

17. Convictions not to be quashed for want of form.— 
No conviction, order, or adjudication made by any justices 
of the peace under the provisions of this Act shall be quashed 
for want of form, nor be removed by certiorari or otherwise 
into any of his Majesty’s superior courts of record. 

18. [repealed]. 

19. [repealed]. 
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20. Domestics.—Nothing hetéin ¢ontéined shall extend 

yo any domestic servant. 
NOTE TO SECTION 20 

General note. In Cameron v. Royal London Ophthalmic Hos- 
pital, [1941] 1 K. B. 380; [1940] 4 All B. R. 439, it was held that 4 
stoker in thé engineering department of & hospital who also helped 
the engineers with repairs was 4 domestic servant twithin the 
mieining of the Act. 


As to servants in husbandry, see a. 4 of the Act of 1887. 


21. [repealed). 
22. [repealed]. 


23. Particular exceptions as to the generality of the 
law .—Nothing herein contained shall extend or be construed 
to extend to prevent any employer of any artificer, or agent 
of any such employer, from supplying or contracting to 
supply to any such artificer any medicine or medical attend- 
ance, or any fuel, or any materials (2), tools (6), or imple- 
ments to be by such artificer employed in his trade or oceupa- 
tion, if such artificers be employed in mining, or any hay, 
corn, or other provender to be consumed by any horse or 
other beast of burden employed by any such artificer in his 
trade and occupation; nor from demising to any artificer the 
whole or any part of any tenement at any rent (c) to be thereon 
teserved ; nor from supplying or contracting to supply to any 
such artificer any victuals dressed or prepared under the roof 
of any such eniployer, and there consumed by such artificer ; 
nor from making or contracting to make any stoppage or de- 
duction from the wages of any such artificer for or in respect of 
any such rent (c), or for or in respect of any such medicine or 
medical attendance, or for or in respect of such fuel, materials, 
tools, implements, hay, corn, or provender, or of any such 
victuals, dressed and prepared under the roof of any such 
employer, or for or in respect of any money advanced to such 
artificer for any such purpose as aforesaid : Provided always, 
that such stoppage ier th shall not exceed the real 
and true value of such fuel, materials, tools, implements, hay, 
corn, and provender, and shall not be ii any case made from 
the wages of stich artificer, unless the agreement or contract 
for such stoppage or dedtiction shall be in writing (d), and 
signed by stich artificer (¢). 
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NOTES TO SECTION 23 


General note. The deductions authorised by this section and 
s. 24 are the only ones which can lawfully be made under this 
Act (Williams v. North’s Navigation Collieries, Lid., [1906] A. C. 
136). As to fines, see s. 1 of the Act of 1896. 

The amount to be deducted under each head need not be 
specified in the written contract (Cutis v. Ward, infra). 

Accounts of deductions for education, medical attendance, and 
tools are to be rendered and audited; see the Act of 1887, s. 9. 

Agreements by workmen to join benefit clubs, etc., are now 
subject to the provisions of the Shop Clubs Act, 1902. 


(a) Materials. These must be sold out and out to the worker, 
and not merely hired to him (Cutts v. Ward (1867), L. R. 2 Q. B. 
357). 


(6) Tools. Deductions for sharpening tools, etc., are not to be 
made without the consent in writing of the workman; see the 
Act of 1887, 8. 8. 


(c) Rent. This exception does not apply to deductions which, 
though called rent are really damages for holding over (McFarlane 
v. Birrell (1888), 16 R. (Ct. of Sess.) (J.) 28; Summerlee Iron 
Co., Lid. v. Thomson, 1913 8S. C. (J.) 34). 


(d) Written contract. In Hynd v. Spowari (1884), 22 Sc. L. R. 
702, deductions were made from a workman’s wages for rent, 
sick fund, etc. The amount of such deductions was entered on the 
pay tickets given to the workman, and such tickets had to be 
signed by the workman before he received his pay :—Held, that 
these tickets were not a written contract within the meaning of 
the Act. 

In Penman v. Fife Coal Co., Lid., [1936] A. C. 45, where a miner 
assented to deductions from his wages for rent owing by his 
father, with whom he resided :—Held, that under s. 3 the deduc- 
tions were illegal, null and void, that the workman’s assent to 
the deductions could not ratify what was in fact a nullity, and that 
under s. 4 he was entitled to recover the sums which had been 
deducted. 


In Pratt v. Cook, Son & Co. (St. Paul's), Ltd., [1940] A. C. 437; 
[1940] 1 All E. R. 410, a workman was employed as a packer by 
a firm of wholesale drapers at a weekly wage. Dinner and tea 
supplied by the employer were worth an additional ten shillings 
weekly. Agreements as to wages and conditions were negotiated 
between the workman’s trades union and the association of mas- 
ters. The employer refused to negotiate with the trades union 
and insisted upon all negotiations taking place between them- 
selves and their own workmen. The employer did, in fact, 
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voluntarily apply the terms and conditions of the agreement to 
their men :—Held, that the contract was illegal under the pro- 
visions of s. 1 (which provides that wages shall be paid in cash) 
and was not protected by s. 23, which only provides that an em- 
ployer may deduct from a workman’s wages the value of certain 
goods and services if he has a written contract with the workman 
for that purpose. Section 23 presupposes a wage payable wholly 
in cash and is not in any way inconsistent with the provisions of 
gs. I. 


The Truck Act, 1940, appears to have been passed as a conse- 
quence of the decision in Pratt’s case. 


(e) Other exceptions. A payment of part of the wages to a 
creditor of the workman may be a good payment to the workman 
himself. Thus, in Hewlett v. Allen, [1894] A. C. 383, a work- 
woman signed an agreement to conform to all the rules of her 
employers. One of the rules was that she should become a mem- 
ber of the sick and benefit club. Her subscription of 24d. a week 
was deducted from her wages and paid to the club treasurer :— 
Held, that no offence against the Truck Acts had been com- 
mitted, and that she was not entitled to recover the amounts of 
the payments from the employers. In his speech Lord 
HERSCHELL, L.C. said: ‘“‘ I can myself entertain no doubt that a 
payment made by an employer at the instance of a person em- 
ployed to discharge some obligation of the person employed, 
or to place the money in the hands of some person in whose 
hands the person employed desires it to be placed, is in the sense 
and meaning of those sections (ss. 3 and 4) a payment to the per- 
son employed as much as if the current coin of the realm had been 
placed in his or her hands.’ On this point see also Phillips v. 
London School Board, [1898] 2 Q. B. 447. 


But when a deduction is made from men’s wages for a “‘ doctor’s 
fund,’’ and the amount is merely credited to that fund in the 
master’s books, and not actually paid to the doctor or to 
the treasurer of the fund, there has been no valid payment to the 
workman (Re Morris, Ex parte Cooper (1884), 26 Ch. D. 693). In 
M’ Lucas v. Campbell (1892), 30 Sc. L. R. 226, a master made 
deductions from a workman’s wages (1) for coals supplied ; (2) for 
rent, which was paid by the master to the landlord after deducting 
5 per cent. commission. Neither deduction had been authorised 
in writing by the workman :—Held, that the workman could 
recover the amount of the deduction for coal, but not that for 
rent. It was held in Redgrave v. Kelly (1889), 54 J. P. 70, that 
deductions, such as fines, which do not amount to anything in 
the nature of a payment in kind, are not within the scope of this 
Act at all, though they are regulated by ss. 1-3 of the Act of 1896, 
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See also Bestham v. Crewdson (1890), 55 J. P. 55, where by the 
rules of a factory the overlovker was to forfeit £1 if he engaged a 
child before such child’s name was registered in a book kept for 
that purpose :—Held, that the deduction was permissible. But 
having regard to the judgment of the House of Lords in Wiluams 
v. North’s Navigation Collieries, Ltd., it is doubtful if these last 
two decisions are now good law. 


A third class of legal deductions are those which are really only 
a method of ascertaining the rate of wages. Thus, in Chawner v. 
Cummings (1846), 8 Q. B. 311, a glove weaver worked for his 
master at an agreed price per dozen pairs. This price was paid 
weekly after deducting (1) a fixed rent for the frame on which the 
work was done; (2) a fixed rent for use of premises to work in 
sorting of completed goods, etc.; (3) a fixed sum for the services 
of a boy to wind, and for wear and tear of machinery; (4) 1d. in 
the 1s. compensation to the master for certain payments, rent, 
ete., which he had to make to his superior. All these payments 
were according to the custom of the trade :—Held, that these 
deductions were only a method of calculating the rate of wages, 
and that they were legal, even in the absence of a written contract. 


In Archer v. James (1862), 2 B. & S. 67, the facts were practically 
the samo as in Chawner v. Cummings, which was followed by the 
Court of Queen’s Bench; but in the Exchequer Chamber the 
court wete equally divided. In Hughes v. Bonella (1894), 10 
T. L. R. 197, some turners were employed by a cabinet-maker. 
They were paid by the piece, and 4s. a week was deducted for 
steam power supplied to their lathes :—Held, that this was only 
a means for calculating the rate of wages, and that the deduction 
was permissible. 


In Poplar Union v. Martin, [1905] 1 K. B. 728, a case under the 
Vagrancy Act, 1824, Pumirmore, J., expressed the opinion that 
an arrangement between a board of guardians and the Salvation 
Army, whereby able-bodied paupers were to be set to work at 
a labour colony and to receive food and lodging free and 6d. & 
week pocket money, was not a vidlation of the Truck Acts. The 
actual decision of the court, however, was based upon another 
point. 





24. Employers may advance money to artificers for 
certain purposes.—Nothing herein contained shall extend 
or be construed to extend to prevent any such employer from 
advancing to any such artificer any money to be by hint 


TRUCK ACT, 1831. 1729 


ontributed to any friendly seciety or bank for savings duly 
stablished according to law, nor from advancing to any such 
rtificer any money for his relief in sickness, or for the educa- 
ion of any child or children of such artificer, nor from deduct- 
ng or contracting to deduct any sum or sums of money from 
he wages of such artificers for the education of any such 
shild or children of such artificer. . .. 


NOTE TO SECTION 24 

General note. The deductions authorised by this section and 
3. 23 are the only ones which can lawfully be made under the Act 
Williams v. North’s Navigation Collieries, Lid., ante). 

Further provisions with regard to deductions for education are 
made by s. 7 of the Act of 1887; but since the passing of the 
Education Acts these provisions have become of little importance. 

These deductions can only be made with the written consent of 
the workman (Pillar v. Llynvi Coal and Iron Co., Ltd. (1869), L. R. 
4C. P. 752). 


For the duties and rights of employers and workmen with 
regard to friendly societies, benefit clubs, etc., see the Shop 
Clubs Act, 1902. 


25. Definition of terms.—In the meaning and for the 
purposes of this Act... all masters, bailiffs, foremen, 
managers, clerks, and other persons, engaged in the hiring, 
employment, or superintendence of the labour of any such 
artificers, shall be and be deemed to be ‘‘ employers”; and 
within the meaning and for the purposes of this Act any 
money or other thing had or contracted to be paid, delivered, 
or given as a recompense, reward, or remuneration for any 
labour done or to be done, whether within a certain time or 
to a certain amount, or for a time or an amount uncertain, 
shall be deemed and taken to be the “‘ wages ” of such labour ; 
and within the meaning and for the purposes aforesaid any 
agreement, understanding, device, contrivance, collusion, or 
arrangement whatsoever on the subject of wages, whether 
written or oral, whether direct or indirect, to which the 
employer and artificer are parties or are assenting, or by which 
they are mutually bound to each other, or whereby either of 
them shall have endeavoured to impose an obligation on the 
other of them, shall be and be deemed a “ contract ”’ (a). 
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NOTES TO SECTION 25 

(a) Contract. Where a workman is engaged under a written 
contract which does not infringe the Truck Acts, and supple- 
mental terms which do infringe them are introduced by a con- 
temporaneous verbal arrangement, the court is not bound by 
the written contract, and may receive evidence of the verbal 
arrangement (Jones v. Wasley (1902), 18 T. L. R. 418). 

See also Kenyon v. Darwen Cotton Manufacturing Co., Lid., 
[1936] 2 K. B. 193; [1936] 1 All E. R. 310. 

There must always be a definite contract of service, whether 
express or implied, see Kemp v. Lewis, [1914] 3 K. B. 543. 

See also Bird v. British Celanese, Lid., [1945] K. B. 336; [1945] 
1 All E. R. 488. 


26. [repealed]. 
27. [repealed]. 


THE TRUCK AMENDMENT ACT, 1887 


(50 & 51 Vicr. o. 46) 


1. Short title.—This Act may be cited as the Truck 
Amendment Act, 1887. 


2. Application of principal Act to workman as defined 
oy 38 & 39 Vict. c. 90.—The provisions of the principal 
Act shall extend to, apply to, and include any workman, 
ind the expression “ artificer ” in the principal Act shall be 
construed to include every workman, and all provisions and 
nactments in the principal Act inconsistent herewith are 
1ereby repealed. 

In this section ‘“ workman ”’ (a) does not include a seaman 
yr a domestic or menial servant but means any other person 
who, being a labourer, servant in husbandry (b), journeyman, 
wtificer (c), handicrafts man, miner, or otherwise engaged in 
manual labour (d), whether under the age of eighteen years or 
uzbove that age, has entered into or works under a contract 
‘e) with an employer, whether the contract be made before or 
vfter the passing of this Act, be express or implied, oral or in 
writing, and be a contract of service or a contract personally 
50 execute any work or labour. 


NOTES TO SECTION 2 


(a) ‘‘ Workman.” The definition does not apply to Northern 
[reland (Statute Law (Repeal) Act 1973, Sch. 2, para. 2 (2)). 


(6) Servant in husbandry. A person engaged on a farm to 
seep the accounts, weight out food for cattle, set men to work, 
end a hand to anything if wanted, and in all things carry out 
orders given him, is not a “servant in husbandry ” (Davies v. 
Lord Berwick (1861), 3 E. & E. 549); a waggoner who has to work 
in the fields at harvest time is such a servant (Lilley v. Elwin 
(1848), 11 Q. B. 742). 


(c) Artificer. There is a number of decisions as to the meaning 
of this word in the repealed sections of the Truck Act 1841. 
The meaning is not necessarily the same here, but it is submitted 
that every one who came within the older Act comes a fortiori 
within the present one. Under that definition the following have 
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been held to be “‘ artificers’’: framework knitters (Moorhouse 
v. Lee (1864), 4 F. & F. 354); pattern designers for calico printers 
(Ex parte Ormrod (1844), 1 Dow. & L. 825) ; persons who load canal 
boats (Millard v. Kelley (1858), 32 L. T. O. S. 133); platers em- 
ployed to plate a ship at a fixed price per ton of work completed 
(Lawrence v. Todd (1863), 14 C. B. N. S. 554); and an overseer 
in a printing works may be one (Bishop v. Letts (1858), 1 F. & F. 
401); but the following are not foreman (Phillips v. M’Innes 
(1874), 2 R. (Ct. of Sess.) 224) ; and persons who contract to make 
a railway cutting at so much per cubic yard employing others to 
help them (Riley v. Warden (1848), 2 Exch. 59; and Sharman v. 
Sanders (1853), 13 C. B. 166). 

(a) Manual labour. The test is whether the manual labour 
done by the servant is his real and substantial employment, or 
whether it is merely incidental and accessory to his real employ- 
ment (Bound v. Lawrence, [1892] 1 Q. B. 226). A foreman or 
ganger who works with his own hands does not cease to be within 
the scope of the Truck Acts merely because he superintends other 
workmen and is paid by commission (Whiteley v. Armitage (1864), 
13 W. R. 144) ; nor because he engages and pays his own assistants 
(Grainger v. Aynsley and Bromley v. Tams (1880), 8 Q. B. D. 182). 
But he must be bound by his contract to work with his own hands 
(Sleeman v. Barrett (1864), 2 H. & C. 934); and in Squire v. Mid- 
land Lace Co., [1905] 2 K. B. 448); the King’s Bench Division, 
following the decisions of the Exchequer Chamber in Ingram v. 
Barnes (1857), 7 E. & B. 115 and the Court of Common Pleas in 
Pilar v. Llynvi Coal Co. (1869), 38 L. J. C. P. 294 (reported on 
the point in the L. J. report only), laid down the rule that “a 
man is not an artificer within the Act unless the employer has 
in the contract of hiring a right to require his personal work and 
labour in return for wages.’’ The same rule had previously been 
laid down by the Court of Queen’s Bench in Weaver v. Floyd (1852), 
21 L. J. Q. B. 151 and Bowers v. Lovekin (1856), 6 E. & B. 584. . 

A sempstress who works a sewing machine and irons materials 
is engaged in manual labour (Maynard v. Peter Robinson, Ltd. 
(1903), 89 L. T. 1386); and so is a “‘ butty miner” (Morrison v. 
William Baird & Co. (1882), 10 R. (Ct. of Sess). 271; Brown v. 
Butterley Coal Co. (1885), 2 T. L. R. 159) ; a “stage manager ”, 
whose principal duties are to move scenery do rough carpentering 
and look after the electric light (Rushbrook v. Grimsby Palace 
Theatre and Buffet, Lid. (1909), 100 L. T. 253); and an overlooker 
of looms, who spends half his time in overlooking, and the other 
half in manual labour (Leech v. Gartside (1885), 1 T. L. R. 391). © 

In Pratt v. Cook, Son & Co. (St. Paul’s), Lid., [1940] A. C. 437; 
[1940] 1 All E. R. 410, it was held that a packer in a wholesale 
warehouse was employed in manual labour. 
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The following persons are not within the definition: A grocer’s 
assistant who serves in the shop and ties up parcels (Bound v. 
Lawrence, [1892] 1 Q. B. 226); a hairdresser (R. v. Louth JJ., 
[1900] 2 I. R. 714); a goods guard, whose main duty is to look 
after his train, but who occasionally has to couple and uncouple 
and unload trucks (Hunt v. Great Northern Rail. Co., [1891] 1 
Q. B 601); a man who contracts to sink a mine shaft at a fixed 
price per fathom (Marrow v. Flumby and Broughton Moor Coal and 
Fire Brick Co, [1898] 2 Q. B. 588; Frtzpatrick v. Evans & Co., 
1902] 1 K. B. 505); a tramcar driver (Cook v. North Metropolitan 
Tramway Co. (1887), 18 Q. B. D. 683—though the driver of a 
motor omnibus, who has to do necessary repairs to his vehicle 
when he is out with it, is within the Act (Smith v. Associated 
Omnibus Co., [1907] 1 K. B. 916)) ; an omnibus conductor (Morgan 
v. London Ommbus General Co. (1884), 13 Q. B. D. 832) though 
in Wilson v. Glasgow Tramways and Omnibus Co. (1878), 5 R. 
(Ct. of Sess.) 981, Lords MonNcRIEFF and’ ORMIDALE expressed an 
opinion that a tram conductor is within the Acts); a person em- 
ployed under a contract “‘to assist the firm as a practical working 
mechanic in developing ideas the firm might wish to carry out, 
and to himself originate and carry out ideas and inventions 
suitable to the business of the firm if such inventions were ap- 
proved by them’”’ (Jackson v. Hill (1884), 13 Q. B. D. 618). 
In Bagnall v. Levinstein, [1907] 1 K. B. 531, a Master of Science 
entered the employment of a chemical manufacturer upon the 
terms of a written agreement which bound him to give his em- 
ployers the benefit of any discoveries he might make. His duty 
was to superintend the manufacture of dyes and chemicals and 
necessarily involved a great deal of manual! labour. The county 
court judge held that he was a workman, but the Court of Appeal 
by a majority held that the fact that he had to do manual labour 
was not in itself conclusive, and that the judge ought to have 
considered all the terms of the agreement, and ordered a new 
trial. This case was decided under the Workmen’s Compensation 
Act 1897, but the judgment seems equally applicable to this 
section. A potman at a public-house living on the premises is a 
domestic servant and not an artificer (Pearce v. Lansdowne (1893), 
57 J. P. 760). 

It should be observed that the expression “‘ manual labour ”’ in 
the Factories Acts does not necessarily bear the same meaning as 
it does here (Hoare v. Robert Green, Ltd., [1907] 2 K. B. 315). 


(e) Contract of service. There must be a definite contract of 
service, express or implied. Thus in Kemp v. Lewis, [1914] 3 
K. B. 543, it was held that a quarryman, who helped a farmer in 
the evenings during hay-harvest, receiving no money, but only 
beer and occasional supper, was not in the employment of the 
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farmer for the purposes of the Truck or Workmen’s Compensation 
Acts. 


3. Advance of wages.—Whenever by agreement, custom, 
or otherwise a workman is entitled to receive in anticipation 
of the regular period of the payment of his wages an advance 
as part or on account thereof, it shall not be lawful for the 
employer to withhold such advance or make any deduction 
in respect of such advance on account of poundage, discount, 
or interest, or any similar charge. 


4. Saving for servant in husbandry.—Nothing in the 
principal Act or this Act shall render illegal a contract with 
a servant in husbandry for giving him food, drink, not being 
intoxicating, a cottage, or other allowances or privileges in 
addition to money wages as a remuneration for his services. 


5. Order for goods as a deduction from wages illegal. 
—In any action brought by a workman for the recovery of 
his wages, the employer shall not be entitled to any set-off 
or counterclaim in respect of any goods supplied to the 
workman by any person under any order or direction of the 
employer, or any agent of the employer, and the employer 
of a workman or any agent of the employer, or any person 
supplying goods to the workman under any order or direction 
of such employer or agent, shall not be entitled to sue the 
workman for or in respect of any goods supplied by such 
employer or agent, or under such order or direction, as the 
case may be. 


Provided that nothing in this section shall apply to anything 
excepted by section twenty-three of the principal Act. 


6. No contracts with workman as to spending wages 
at any particular shop, etc.—No employer shall, directly 
or indirectly, by himself or his agent, impose as a condition, 
express or implied, in or for the employment of any work- 
man any terms as to the place at which, or the manner in” 
which, or the person with whom, any wages or portion of 
wages paid to the workman are or is to be expended, and nc 
employer shall by himself or his agent dismiss any workman 
from his employment for or on account of the place at which, 
or the manner in which, or the person with whom, any wages 
or portion of wages paid by the employer to such workman 
are or is expended or fail to be expended. 
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NOTE TO SECTION 6 
General note. This section does not apply to contracts 


egalised by s. 23 of the Act of 1831 (Lamb v. Great Northern Rail. 
Jo., [1891] 2 Q. B. 281. 


7. Deduction for education.—Where any deduction is 
nade by an employer from a workman’s wages for education, 
uch workman on sending his child to any state-inspected 
chool selected by the workman shall be entitled to have the 
chool fees of his child at that school paid by the employer 
.t the same rate and to the same extent as the other workmen 
trom whose wages the like deduction is made by such employer. 


In this section “state-inspected school’? means any 
lementary school inspected under the direction of the 
tducation Department (a) in England or Scotland or of the 
Board of National Education in Ireland. 


NOTE TO SECTION 7 
(a) Education Department. The functions of the Secretary of 
State for Education and Science in connection with matters only 
affecting Wales were, with savings, transferred to the Secretary 
of State for Wales by the Transfer of Functions (Wales) Order 
1970 (S.I. 1970 No. 1536). 


8. Deduction for sharpening tools, etc.—No deduction 
shall be made from a workman’s wages for sharpening or 
repairing tools, except by agreement not forming part of the 
condition of hiring. 


9. Audit of deductions._-Where deductions are made 
from the wages of any workmen for the education of children 
or in respect of medicine, medical attendance, or tools, once 
at least in every year the employer shall, by himself or his 
agent, make out a correct account of the receipts and expendi- 
ture in respect of such deductions, and submit the same to 
be audited by two auditors appointed by the said workmen, 
and shall produce to the auditors all such books, vouchers, 
and documents, and afford them all such other facilitics as 
are required for such audit. 


10. Artificer to be paid in cash and not by way of 
barter for articles made by him,—Where articles are 
made by a person at his own home, or otherwise, without the 
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employment of any person under him except a member of 
his own family, the principal Act and this Act shall apply as 
if he were a workman, and the shopkeeper, dealer, trader, 
or other person buying the articles in the way of trade were 
his employer, and the provisions of this Act with respect to 
the payment of wages shall apply as if the price of an article 
were wages earned during the seven days next preceding the 
date at which any article is received from the workman by 
the employer. 


This section shall apply only to articles under the value 
of five pounds knitted or otherwise manufactured of wool, 
worsted, yarn, stuff, jersey, linen, fustian, cloth, serge, cotton, 
Jeather, fur, hemp, flax, mohair, or silk, or of any combination 
thereof, or made or prepared of bone, thread, silk, or cotton 
lace, or of lace made of any mixed materials. Where it is 
made to appear to her Majesty the Queen in Council that, in 
the interests of persons making articles to which this section 
applies in any county or place in the United Kingdom, it is 
expedient so to do, it shall be lawful for her Majesty, by 
Order in Council, to suspend the operation of this section in 
such county or place, and the same shall accordingly be 
suspended, either wholly or in part, and either with or without 
any limitations or exceptions, according as is provided by the 
Order. 

NOTE TO SECTION 10 

General note. This section is applied for the purposes of the 
Payment of Wages Act, 1960, by s. 7 (2) of that Act. No Order 
in Council suspending the local operation of this section has been 
made. 


EER En aS OR a i ep 


11. Offences.—If any employer or his agent contravenes 
or fails to comply with any of the foregoing provisions of 
this Act, such employer or agent, as the case may be, shall 
be guilty of an offence against the principal Act, and shall be 
liable to the penalties imposed by section nine of that Act as 
if the offence were such an offence as in that section men- 
tioned. | 
| 

12. Fine on person committing offence for which 
employer is liable, and power of employer to exempt 
himself from penalty on conviction of actual offender.— 
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(1) Where an offence for which an employer is, by virtue of 
the principal Act or this Act, liable to a penalty has in fact 
peen committed by some agent of the employer or other 
person, such agent or other person shall be liable to the same 
penalty as if he were the employer (a). 


(2) Where an employer is charged with an offence against 
the principal Act or this Act he shall be entitled, upon infor- 
mation duly laid by him, to have any other person whom he 
charges as the actual offender brought before the court at the 
time appointed for hearing the charge, and if, after the com- 
mission of the offence has been proved the employer proves 
to the satisfaction of the court that he had used due diligence 
to enforce the execution of the said Acts, and that the said 
other person had committed the offence in question without 
his knowledge, consent, or connivance, the said other person 
shall be summarily convicted of such offence, and the em- 
ployer shall be exempt from any penalty. 


When it is made to appear to the satisfaction of an officer 
appointed by the Secretary of State to enforce the provisions 
of the principal Act or this Act (5), or in Scotland, a procurator 
fiscal, at the time of discovering the offence, that the employer 
had used due diligence to enforce the execution of the said Acts, 
and also by what person such offence had been committed, 
and also that it had been committed without the knowledge, 
consent, or connivance of the employer, then the officer or 
procurator fiscal shall proceed against the person whom he 
believes to be the actual offender in the first instance without 
first proceeding against the employer. 


NOTE TO SECTION 12 
(a) Liability of employer. The employer, even though he had 
no knowledge of the offence, is also liable to the penalty, unless 
he brings the actual offender to justice under sub-s. (2) (Ward v. 
Smith (W. H.) & Son, [1913] 3 K. B. 154). 
(6) An officer. In Northern Ireland “ an inspector of factories 
or mines ”’ 


- 13. Recovery of penalties.—(1) Any offence against the 
principal Act or this Act may be prosecuted, and any penalty 
therefor recovered in manner provided by the Summary 
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Jurisdiction Acts, so, however, that no penalty shall be im- 
posed on summary conviction exceeding that prescribed by 
the principal Act for a second offence. 


(2) It shall be the duty of the inspectors (a) of factories and 
the inspectors of mines to enforce the provisions of the 
principal Act and this Act within their districts so far as 
respects factories, workshops, and mines inspected by 
them respectively, and such inspectors shall for this purpose 
have the same powers and authorities as they respectively 
have for the purpose of enforcing the provisions of any Acts 
relating to factories, workshops, or mines, and all expenses 
incurred by them under this section shall be defrayed out of 
moneys provided by Parliament (0). 

(3) In England all penalties recovered under the principal 
Act and this Act shall be paid into the receipt of her Majesty’s 
Exchequer, and be carried to the Consolidated Fund. 


(4) In Scotland— 

(a) The procurators fiscal of the sheriff court shall, as 
part of their official duty, investigate and prosecute 
offences against the principal Act or this Act ; 

(b) All offences against the said Acts shall be prosecuted 
in the sheriff court. 

NOTE TO SECTION 13 
(a) Duty of inspectors. See s. 10 of the Truck Act, 1896. 
(6b) This subsection is repealed except as regards Northern 


Ireland by the Truck Acts 1831 to 1896 (Enforcement) Regula- 
tions 1974 (S.I. 1974 No. 1887). 


14. Definitions.—In this Act, unless the context other 
wise requires,— 
expressions have the same meaning as in the principal Act. 


15. Disqualification of justice.— 1 person engaged in the 
same trade or occupation as an employer charged with an 
offence against the principal Act or this Act shall not act as. 
a justice of the peace in hearing and determining such charge. 


16. [repealed]. 
17. [repealed]. 
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18. Application of Acts to Ireland.—The principal Act, 
0 far as it is not hereby repealed, and this Act shall extend 
0 Ireland, subject to the following provisions: 

(1) [repealed]. © 

(2) Penalties recovered under the principal Act or thia 

Act shall be applied in the manner directed by the 
Fines (Ireland) Act, 1851 (a). and the Acts amending 
the same. 


NOTE TO SECTION 18 


(a) Fines (Ireland) Act, 1851, See naw the Administration of 
Justice Act (Northern Ireland), 1954. s. 20. 


THE TRUCK ACT, 1896 
(59 & 60 Vior. o. 44) 


1. Deductions or payments in respect of fines.—(1) An 
employer shall not make any contract with any workman 
for any deduction from the sum contracted to be paid by the 
employer to the workman, or for any payment to the employer 
by the workman, for or in respect of any fine (4), unless— 

(a) the terrhs of the contract are contained in a notice 
kept constantly affixed at such place or places open 
to the workmen and in such a position that it may 
be easily seen, read, and copied by any person whom 
it affects; or the contract is in writing, signed by 
the workman ; and 

(b) the contract specified (b) the acts or omissions in respect 
of which the fine may be imposed, and the amount 
of the fine or the particulars from which that amount 
may be ascertained ; and 

(c) thé fine imposed under the contract is in respect of 
some act or omission which causes or is likely to 
cause damage or loss to the employer, or inter- 
ruption or hindrance to his business ; and 


(d) the amount of the fine is fair and reasonable having 
regard to all the circumstances of the case. 


(2) An employer shall not make any such deduction or 
receive any such payment, unless— 


(a) the deduction or payment is made in pursuance of, 
or in accordance with, such a contract as aforessid ; 
and 

(b) particulars in writing showing the acts or omissions 
in respect of which the fine is imposed and the amount 
thereof are supplied to the workman on each occasion 
when a deduction or payment is made. 


(3) This section shall apply to the case of a shop assistant (¢) 
in like manner as it applies to the case of a workman. 
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NOTES TO SECTION 1 

General note. The jurisdiction of magistrates to determine a 
dispute under the Employers and Workmen Act, 1875, is not 
ousted by reason of the fact that the dispute arises over an agree- 
ment to which this section applies (Buzton Lime Firms Co., Ltd. 
v. Howe, [1900] 2 Q. B. 232). 

See Bird v. British Celanese, Ltd., [1945] K. B. 336; [1945] 1 All 
EK. R. 488, for a discussion by the Court of Appeal of the scope of 
s. 1 of the 1896 Act. 

(a) Fine, It has been held in Ireland that a bonus for good 
conduct does not come within this section. In Deane v. Wilson, 
[1906] 21. R. 405, a workwoman was employed at 8s. per week of 
75 hours with a bonus of 2s. per week for full attendance and for 
that alone. The requirements of this section were not complied 
with. The Irish Court of King’s Bench held that no offence against 
the Truck Acts had been committed. ore 

(b) Specified. In Squire v. Bayer & Co., [1901] 2 K. B. 299, a 
rule was posted in a factory workroom that all workers should 
obsorve “ good order and decorum.” Some of the workers danced 
to music in the room during meal hours and raised a dust which 
was likely to cause damage to the machines at which they worked.. 
One of the workers was fined for so doing in breach of the rule :— 
Held, by Lord ALVERSTONE, C.J., and LAWRANCE, J., that the rule 
was sufficiently specific, that the act of the workers was a contra- 
vention of it, and that the dancing was “ likely to cause damage 
or loss to the employer,” and that the worker was rightly fined. 

(c) Shop assistant. For the meaning of this expression in the 

hops Act, 1950, see zbid., s. 74 (1). 


2. Deductions or payments in respect of damaged 
goods.—(1) An employer shall not make any contract with 
any workman for any deduction from the sum contracted to 
be paid by the employer to the workman, or for any payment 
to the employer by the workman for or in respect of bad or 
negligent work or injury to the materials or other property 
of the employer, unless— 

(a) the terms of the contract are contained in a notice 
kept constantly affixed at such place or places open 
to the workmen and in such a position that it may be 
easily seen, read, and copied by any person whom it 
affects ; or the contract is in writing, signed by the 
workman ; and 
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(b) the deduction or payment to be made under the 
contract does not exceed the actual or estimated 
damage or loss occasioned to the employer by the 
act or omission of the workman, or of some person 
over whom he has control, or for whom he has by 
the contract agreed to be responsible ; and 


(c) the amount of the deduction or payment is fair and 
reasonable, having regard to all the circumstances of 
the case. 


(2) An employer shall not make any such deduction or 
receive any such payment unless— 


(a) the deduction or payment is made in pursuance of, 
or in accordance with, such a contract as aforesaid ; 
and 


(b) particulars in writing showing the acts or omissions 
in respect of which the deduction or payment is 
made and the amount thereof are supplied to the 
workman on each occasion when a deduction or pay- 
ment is made. 


NOTE TO SECTION 2 


General note. In Pritchard v. James Clay (Wellington), Lid., 
[1926] 1 K. B. 238, an iron moulder worked under agreed piece- 
work rates for completed work and agreed variations for defective 
work. Deductions having been made in respect of faulty work, 
proceedings were taken by the worker. The justices held that 
there was no deduction, but rather a payment for faulty pipes. 
Upon appeal: —Held, that by the failure to affix the terms of the 
contract where they could be easily seen, and supplying the 
worker with particulars showing the acts or omissions in respect 
of which the deductions were made, the respondents were guilty 
of an offence. 

See also the Truck Act 1831, s. 23. 


3. Deductions or payments in respect of materials.— 
(1) An employer shall not make any contract with any 
workman for any deduction from the sum contracted to be 
paid by the employer to the workman, or for any payment 
to the employer by the workman for, or in respect of, the 
use or supply of materials, tools or machines, standing room, 
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light, heat, or for or in respect of any other thing to be done 
or provided by the employer in relation to the work or labour 
of the workman unless— 


(a) the terms of the contract are contained in a notice 
kept constantly affixed at such place or places open 
to workmen, and in such a position that it may be 
easily seen, read, and copied by any person whom it 
affects ; or the contract is in writing signed by the 
workman; and 


(b) the sum to be paid or deducted under the contract in 
respect of materials, tools or machines, standing 
room, light, heat, or any other thing, does not exceed, 
in the case of materials ot tools supplied to the work- 
man, the actual or estimated cost thereof to the 
employer, or in the case of the use of machinery, light, 
heat, or any other thing in this section mentioned, 
a fair and reasonable rent or charge, having regard 
to all the circumstances of the case. 


(2) An employer shall not make any such deduction or 
receive any such payment unless— 


(a) the deduction or payment ia made in pursuance of, and 
in accordance with, such 3 contract as aforesaid ; and 


(b) particulars in writing showing the things in respect 
of which the deduction or payment is made and the 
athount thereof are supplied to the workman on each 
occasion when 4 deduction or payment is made. 


NOTE TO SECTION 3 


General note. See also the Truck Act 1831, s. 23 and the 
general note to s. 3 of that Act. 


4, Penalty.—If any employer enters into any contract 
contrary to this Act, or makes any deduction or receives 
any payment contrary to this Act, he shall be guilty of an 
offence against the Truck Act, 1831, and shall be liable to 
the penalties imposed by section nine of that Act as if the 
offence were an offence in that section mentioned. 
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5. Recovery of payments or deductions.—Any work- 
man or shop assistant may recover any sum deducted by or 
paid to his employer contrary to this Act, provided that 
proceedings for such recovery are commenced within six 
months from the date of the deduction or payment sought 
to be recovered, and that where he has consented to or 
acquiesced in any such deduction or payment, he shall only 
recover the excess which has been deducted or paid over the 
amount, if any, which the court may find to have been fair 
and reasonable, having regard to all the circumstances of 
the case. 


6. Production of contract.—(l) Every employer who 
has made any contract (a) purporting or intending to operate 
as a contract under this Act, shall, on demand in writing 
by one of Her Majesty’s inspectors of factories or of mines (6), 
produce the contract or a true copy thereof at any con- 
venient time and place to be named by the inspector, and 
the inspector shall be at liberty to take a copy of the samé 
or of any part thereof, and the employer of any workman or 
shop assistant who is party to any such contract shall at the 
time of making the contract (a) give the workman or shop 
assistant a copy of the contract or of the notice containing 
its terms. 

(2) A workman or shop assistant who is party to any 
such contract shall be entitled, on request, to obtain from his 
employer free of charge a copy of the contract or of the 
notice containing its terms. 


(3) Every employer who has made any contratt purport: 
ing or intending to operate as a contract tnder Section one 
of this Act shall keep a register of deductions or payments, 
and shall enter therein every deduction or payment for or 
in respect of any fine purporting to be made under any such 
contract, specifying the amount and the nature of the act or 
omission in respect of which the fine was imposed, and this 
register shall be at all times open to inspection by one of Her 
Majesty’s inspectors of factories or of mines. 

(4) If any person fails to comply with this section he shall 
be liable on summary conviction to a fine not exceeding forty 
shillings. 
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NOTE TO SECTION 6 


(a) Contract. That is to say, a contract under ss. 1, 2 or 3. 

It is important to note that a copy of any contract made under 
ss. 1, 2 or 3 must be given to the workman at the time of making 
the contract. 

(6) Her Majesty’s inspector of factories or of mines. In 
this section references to Her Majesty’s inspectors of factories or of 
mines have effect as if they were references to officers appointed 
under section 10 of this Act, except as regards Northern Ireland : 
Truck Acts 1831 to 1896 (Enforcement) Regulations 1974 (S.I. 
1974 No. 1887). 


7. Exemption of contract from stamp duty.—A con- 
tract entered into under the provisions of this Act shall not 
be liable to stamp duty. 


8. Saving as to contracts and payments illegal under 
existing Acts.—Nothing in this Act shall make lawful any 
contract or payment which is illegal under the Truck Acts, 
1831 and 1887, or under the Hosiery Manufacture (Wages) 
Act, 1874, or affect the provisions of the Coal Mines Regula- 
tion Act, 1887, or any amending Act, with respect to persons 
employed in mines and paid according to weight, or make 
lawful any deduction from payments made to those persons. 


9. Power to exempt from provisions of Act.—(1) The 
Secretary of State, if satisfied that the provisions of this 
Act are unnecessary for the protection of the workmen 
employed in any trade or business, or in any branch or depart- 
ment of any trade or business, either generally or within any 
specified area, may by order under his hand grant an exemp- 
tion (a) from those provisions in respect of the persons en- 
gaged in that trade, business, branch or department, either 
generally or within that area. 


(2) The Secretary of State may at any time amend or 
revoke any such order. 


(3) Every order made under this section shall be laid as 
scon as may be before both Houses of Parliament (5), and if 
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either House within the next forty days after the order has 
been so laid before that House resolves that the order ought 
to be annulled, the order shall, after the date of that resolution, 
be of no effect, without prejudice to the validity of anything 
done in the meantime under the order or to the making of a 
new order. 


NOTES TO SECTION 9 

(a) Exemption. By Order dated 3rd March, 1897, S. R. & O. 
1897 No. 299, an exemption from the provisions of the Truck Act, 
1896, was granted in respect of the persons engaged in all branches 
of the weaving of cotton in the counties of Lancashire, Cheshire, 
Derbyshire, and the West Riding of Yorkshire. Also see 8. R. & 
O. 1896 No. 629 (iron ore mines and limestone quarries in the 
Furness or detached part of Lancashire and in the Millom urban 
district in Cumberland, and the ironstone mines in Yorkshire 
(North Riding)). 


(b) Laid... before... Parliament. This procedure is mod- 
ified by the Statutory Instruments Act, 1946. 


10.—(1) The Secretary of State, with the approval of the 
Minister for the Civil Service as to numbers and salaries, may 
appoint such officers as he thinks necessary for the purpose of 
enforcing the provisions of this Act and of the Truck Acts 1831 
and 1887 and the persons so appointed shall for that purpose 
have the powers conferred on them by subsection (3) of this 
section. 

(2) Every appointment under the preceding subsection 
shall be made by an instrument in writing and an officer 
appointed thereunder shall, if so required when exercising 
or seeking to exercise any power conferred on him by subsec- 
tion (3) of this section, produce his instrument of appoint- 
ment or a duly authenticated copy thereof. 

(3) An officer appointed under subsection (1) of this section - 
may, for the purpose there mentioned, exercise any of the 
following powers :— 


(a) at any reasonable time to enter any premises where any 
person is or has been employed whom he has reason to 
believe is a workman to whom the said Acts apply 
or applied and, at any reasonable time, to enter any 
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premises from which work in connection with the 
business carried on at those premises is given out to 
workers to whom he has reason to believe the said 
Acts apply ; 


(b) to require the production of, inspect, and take copies of 
or of any entry in any wage sheets or other records 
of wages kept by an amployer, and records of payments 
made to outworkers by persons given out work ; 


(c) to require any person giving out work and any out- 
worker to give any information which it is in his 
power to give with respect to the names and addresses 
of the persons to whom the work is given out or from 
whom the work is received, as the case may be, and 
with respect to the payments to be made for the work ; 


(d) to inspect and copy the whole or any material part of 
any list of outworkers kept by an employer or person 
giving out work to outworkers ; 


(e) to require any person whom he has reasonable cause to 
believe to be able to give any information relevant to 
his investigation under the said Acts to answer (in the 
absence of persons other than a person nominated 
by him to be present and any persons whom the officer 
may allow to be present) such questions as the officer 
thinks fit to ask and to sign a declaration of the truth 
of his answers, so however that no one shall be re- 
quired under this provision to answer any question 
tending to criminate himself or, in the case of a person 
who is married, his or her wife or husband. 


(4) In England and Wales, an officer appointed under sub- 
section (1) of this section, if authorised in that behalf by the 
Secretary of State may, although not of counsel or a solicitor, 
prosecute before a magistrates’ court proceedings for an offence 
under any of the said Acts. 


(5) If any person in purported compliance with a require- 
ment imposed under this section— 


(a) produces or furnishes or causes or knowingly allows to 
be produced or furnished any wages sheet, record, list 
or other document which he knows to be false in a 
material particular; or 


1748 PAYMENT OF WAGES 


(b) makes any statement which he knows to be false in a 
material particular or recklessly makes a statement 
which is so false, 


he shall be guilty of an offence and liable on summary con- 
viction to a fine not exceeding £100 or to imprisonment for a 
term not exceeding three months or to both such fine and such 
imprisonment. 

(6) If any person intentionally obstructs an officer appointed 
under subsection (1) of this section in the exercise or perform- 
ance of his powers or duties or fails to comply with any re- 
quirement imposed by such an officer in the exercise of his 
powers, he shall be guilty of an offence and liable on summary 
conviction to a fine not exceeding £20. 


NOTE TO SECTION 10 
General note. This section is printed as substituted by the 
Truck Acts 1831 to 1896 (Enforcement) Regulations 1974 (S.I. 
1974 No. 1887). The substitution applies only to Great Britain 
(reg. 2). 


11. [repealed]. 


12. Short title and construction.—This Act may be 
cited as the Truck Act, 1896; and the Truck Acts, 1831 
and 1887, and this Act shall be construed together as one 
Act and may be cited collectively as the Truck Acts, 1831 
to 1896. 


THE TRUCK ACT, 1940 


(3 & 4 Guo. 6, 0. 38) 


1. Restraint on proceedings under 1 & 2 Will. 4 c. 37, 
and removal of doubts as to effect of illegality of con- 
tracts.—(1) [repealed]. 


(2) For the removal of doubt it is hereby declared that in 
determining for any purpose other than the purposes of the 
Truck Acts, 1831 to 1896, whether a person is or was before 
the commencement of this Act employed under a contract of 
service, the person shall not be deemed not to be or not to 
have been so employed by reason only of the contract being 
or having been illegal, null, or void under the said Acts. 


(3) [repealed]. 
2. [repealed]. 


3. Short title, citation and extent.—(1) This Act may be 
cited as the Truck Act, 1940, and this Act and the Truck Acts, 
1831 to 1896, may be cited together as the Truck Acts, 1831 to 
1940. 


(2) This Act shall not extend to Northern Ireland. 
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THE HOSIERY MANUFACTURE 
(WAGES) ACT, 1874 


(37 & 38 Vior. c. 48) 


1. Wages to be paid without any stoppages whatever. 
—In all contracts for wages the full and entire amount of all 
wages (a) the earnings of labour in the hosiery manufacture 
shall be actually and positively made payable in net, in the 
current coin of the realm, and not otherwise, without any 
deduction (6) or stoppage of any description whatever, save 
and except for bad and disputed workmanship. 


NOTES TO SECTION 1 


General note. A request and agreement to pay wages other- 
wise than in cash may be lawfully made notwithstanding this 
section ; see the Payment of Wages Act, 1960, s. 1. 

This Act does not prevent the deduction of contributions to an 
occupational pension scheme (Social Security Act 1973, s. 70 (2)). 

(a) Wages. For definition, see s. 7. 

(6) Deduction. It was held in Willis v. Thorp (1875), L. R. 
10 Q. B. 383, that notwithstanding this general prohibition, 


deductions for reasonable fines are not unlawful under this 
section. 


2. Contracts to stop wages and for frame rents illegal. 
—All contracts to stop wages, and all contracts for frame 
rents and charges, between employer (a) and artificers (a), shall 
be and are hereby declared to be illegal, null, and void. 


NOTES TO SECTION 2 


General note. This section does not apply to contracts for the 
deduction of reasonable fines from the wages (Willis v. Thorp 
(1875), L. R. 10 Q. B. 383). 


(a) Definitions. For definitions of “ employer” and “ artifi- | 
cer,’ see 8. 7. | 


| 
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3. Penalty for bargaining to deduct and for deducting 
from wages.—If any employer shall bargain to deduct, 
or shall deduct, directly or indirectly, from the wages of any 
artificer in his employ any part of such wages for frame rent 
and standing or other charges, or shall refuse or neglect to 
pay the same or any part thereof in the current coin of the 
realm, he shall forfeit a sum of five pounds for every offence, 
to be recovered by the said artificer or any other person (a) 
suing for the same in the county court in the district where 
the offence is committed, with full costs of suit. 


NOTES TO SECTION 3 
General note. Payment of wages otherwise than in cash may 


be lawful provided the conditions of the Payment of Wages Act, 
1960, s. 1, are complied with. 


By the National Insurance Act, 1965, s. 12 (2), an employer may 
deduct from the wages of an insured person the amount of any 
contribution paid or to be paid by him on behalf of that person. 

(a) Any other person. This provision is spent; the common 
informer procedure was abolished by the Common Informers Act, 
1951. 


4. Penalty for using frame otherwise than for the 
purpose for which same lent.—If{ any frame or machine 
which shall have been entrusted to any artificer or other 
person by his employer for the purpose of being used in the 
hosiery manufacture for such employer, or in any process 
incident to such manufacture, shall, whilst the same shall 
be so entrusted, be worked, used, or employed without the 
consent in writing of such employer or other person so entrust- 
ing such frame or machine, in the manufacture of any goods 
or articles whatever for any other person than the person by 
whom such frame or machine shall have been so entrusted, 
then and in every such case the artificer or other person to 
whom the same shall have been so entrusted shall forfeit 
and pay the sum of ten shillings for every day on any part of 
which any such frame or machine shall have been so worked, 
used, or employed, to be recoverable by and for the benefit 
of the person who shall have so entrusted the same, in the 
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county court for the district where the offence shall have been 
committed, with full costs of suit. 


5. No action to be allowed in respect of any such 
bargaining.—No action, suit, or set-off between employer 
and artificer shall be allowed for any deduction or stoppage of 
wages, nor for any contract hereby declared illegal. 


NOTE TO SECTION 5 
General note. This section has been restricted by s. 6 (3) of the 
Payment of Wages Act, 1960, which provides that no request and 
agreement falling within s. 1 (1) of that Act shall be treated as a 
contract declared illegal by this Act. 


6. Not to prevent the recovery by employer of any 
debt due to him from artificer.—Nothing in this Act 
contained shall extend to prevent the recovery in the ordinary 
course of law, by suit brought or commenced for the purpose, 
of any debt due from the artificer to the employer. 


7. Definition of terms.—-Within the meaning and for 
the purposes of this Act, all workmen, labourers, and other 
persons in any manner engaged in the performance of any 
employment or operation, of what nature soever, in or about 
the hosiery manufacture, shall be and be deemed “‘ artificers ”’ ; 
and, within the meaning and for the purposes aforesaid, all 
masters, foremen, managers, clerks, contractors, sub-contrac- 
tors, middlemen, and other persons engaged in the hiring, 
employment, or superintendence of the labour of any such 
artificers shall be and be deemed to be “‘ employers” ; and, 
within the meaning and for the purposes of this Act, any 
money or other thing had or contracted to be paid, delivered, 
or given as a recompense, reward, or remuneration for any 
labour done or to be done, whether within a certain time or to 
a certain amount, or for a time or for an amount uncertain, 
shall be deemed and taken to be the wages of such labour; 
and, within the meaning and for the purposes aforesaid, any 
agreement, understanding, device, contrivance, collusion, 
or arrangement whatsoever on the subject of wages, whether 
written or oral, whether direct or indirect, to which the 
employer and artificers are parties, or are assenting, or by 
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which they are mutually bound to each other, or whereby 
either of them shall have endeavoured to impose an obligation 
on the other of them, shall be and be deemed a “‘ contract.” 


8. [repealed]. 


9. Short title——This Act may be cited for all purposes 
as the Hosiery Manufacture (Wages) Act, 1874. 


THE SHOP CLUBS ACT, 1902 
(2 Epw. 7, 0. 21) 


1. Membership of friendly society, etc., not to be 
condition of employment.—lIt shall be an offence under 
this Act if an employer shall make it a condition of employ- 
ment— 


(a) That any workman shall discontinue his membership 
of any friendly society (a); or 

(b) That any workman shall not become a member of 
any friendly society other than the shop club (a) or 
thrift fund (a). 


NOTE TO SECTION 1 
(a) Definitions. The expressions “ friendly society,” “‘ shop 
club ”’ and “‘ thrift fund’ are defined in s. 7. The expressions 
‘‘employer’’ and ‘“‘workman’”’ are not defined; see the Intro- 
duction to the Truck Acts. 


2. Employer not to require workman to join shop 
club, etc. (59 & 60 Vict. c. 25).—It shall be an offence under 
this Act if an employer shall make it a condition of employ- 
ment that any workman shall join a shop club (a) or thrift 
fund (a), unless the shop club or thrift fund is registered 
under the Friendly Societies Act 1896 (b), subject to the provi- 
sions of this Act, and certified under this Act by the Registrar 
of Friendly Societies. 


No shop club (a) or thrift fund (a) shall be so certified unless 
the Registrar of Friendly Societies is satisfied : 


(a) That the shop club or thrift fund is one that affords 
to the workman benefits of a substantial kind, in the 
form of contributions or benefits at the cost of the 
employer in addition to those provided by the con-_ 
tributions of the workman ; 

(b) That the shop club or thrift fund is of a permanent 
character and is not a society that annually or 
periodically divides its funds, and that no member 
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of such shop club or thrift fund shall, except in 
accordance with the provisions of section six of 
this Act, be required to cease his membership in such 
shop club or thrift fund upon leaving the firm with 
which such club or fund is connected. 


Before so certifying any shop club or thrift fund, the 
registrar shall take steps to ascertain the views of the work- 
men, and shall be satisfied that at least seventy-five per cent. 
of the workmen desire the establishment of such shop club 
or thrift fund, and further shall consider any objections that 
they may make to the certification. 





NOTE TO SECTION 2 


(a) Definitions. The expressions ‘‘ shop club” and “ thrift 
fund ”’ are defined in s. 7. 


(6) Friendly Societies Act 1896. The Act was repealed 
and replaced by the Friendly Societies Act 1974. 


3. Regulations.—The regulations contained in the 
Schedule of this Act shall apply to any shop club or thrift 
fund certified under this Act. 


NOTE TO SECTION 3 


General note. This section is repealed, save as regards Northern 
Ireland. 


4. Penalty.—LEvery person who commits an offence 
within the meaning of this Act shal! be liable, on summary 
conviction, to a fine not exceeding five pounds, and, in the 
case of a second or subsequent conviction within one year of 
a previous conviction, to a fine not exceeding twenty pounds : 


Provided that, where an offence is committed in respect 
of several persons at the same time, the offender shall not 
be convicted of more than one offence. 


5. Exemption of railways.—Nothing in this Act shall 
prohibit compulsory membership of any superannuation 
fund, insurance or other society already existing for the 
benefit of the persons employed by any railway company, 
to the funds of which such company contributes. 
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6. Compensation to workman ceasing to be member 
of shop club.—In any case where a workman, by the con- 
ditions of his employment, is a member of a shop club, he 
shall, upon his dismissal from, or upon leaving, his employ- 
ment, unless contrary to the rules of the club (a), have the 
option of remaining a member or of having returned to him 
the amount of his share of the funds of the club, to be ascer- 
tained by actuarial calculation: Provided that every such 
member who shall exercise the option to remain a member 
of the club shall not, so long as he remains out of such employ- 
ment, be entitled to take any part in the management of the 
club, or to vote in respect thereof. 


NOTE TO SECTION 6 


(a) Rules of the club. This includes rules not certified by 
the registrar (per Kexewicu, J.,in Balchin v. Lord Ebury (1903), 
20 T. L. R. 60). 


7. Definitions.—In this Act— 


The term “friendly society’ means a friendly society 
registered under the Friendly Societies Act 1896 (a), and 
includes a registered branch, and in application t0 
Scotland and Ireland the word “‘ registrar ”’ means the 
registrar as defined in that Act : 


bd 


The expression “shop club” or ‘thrift fund” means 
every club and society for providing benefits to work+ 
men in connection with a workshop, factory, dock, 
shop or warehouse. | 

/ 


NOTE TO SECTION 7 







General note. Certain pension schemes or arrangements are 
excluded from the definition ‘shop club” or “ thrift fund ” by| 
the Coal Industry Nationalisation (Superannuation) Regulations, | 
1950, S.1. 1950 No. 376 (as amended by S.I. 1957 No. 319 and S.1} 
1971 No. 914), and by the Dock Workers (Pensions) Act 1960,/ 
s. 1 (2) and (8). 


(a) Friendly Societies Act 1896. See note (6) to section 1. 
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8. [repealed]. 


9. Short title.—This Act may be cited as the Shop Clubs 
Act, 1902. 


SCHEDULE 


[repealed, except as to Northern Ireland]. 











THE CHECKWEIGHING IN VARIOUS 
INDUSTRIES ACT, 1919 


(9 & 10 Guo. 5, o. 51) 


1. Right of workmen to check weights in certain 
industries.—(1) The workmen engaged in any industry to 
which this Act applies and paid according to the weight of 
material produced, handled, or gotten by them shall, notwith- 
standing any agreement to the contrary, have a right to 
check the weighing of the material or to test the accuracy 
of the estimated weight of the material in manner provided 
by this Act or by regulations made thereunder. 


(2) The industries to which this Act applies are— 


(a) The production or manufacture of iron or steel 
including any process of founding, converting, 
casting, rolling, or otherwise finishing iron or steel; 

(b) The loading or unloading of goods, whether as 
cargo or stores, into and from vessels ; 

(c) The getting of chalk or limestone from quarries ; 

(d) The manufacture of cement and lime ; 

(e) Any other industry to which the provisions of this 
Act may be extended by regulations (a) made by 
the Secretary of State. 


NOTE TO SECTION 1 
(a) Regulations. No such regulations have yet been made. 


2. Manner in which weights may be checked or tested. 
—(1) The manner in which the workmen engaged in any 
industry to which this Act applies may exercise their powers 
of checking the weights or testing the estimated weights 
shall, as respects the industries mentioned in the First Schedule 
to this Act, be such as is provided by the regulations applicable 
to those industries respectively set forth in that schedule, 
and as respects any industry to which the provisions of this 
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Act may be extended by regulations of the Secretary of 
State, be such as may be provided by those regulations: 


Provided that the regulations set forth in the First Schedule 
to this Act may be varied by regulations made by the Secre- 
tary of State. 


(2) Where under the regulations contained in the First 
Schedule to this Act, or made by the Secretary of State, the 
workmen are authorised to appoint a checkweigher, the 
checkweigher shall be entitled to station himself at any place 
appointed for the weighing of material in order that he may 
on behalf of the workmen by whom he is appointed take a 
correct account of the weight of the material, and the em- 
ployer shall afford to him all proper facilities for enabling 
him to fulfil his duties, including facilities for examining and 
testing all weighing machines and checking the tareing of 
wagons in which the material is weighed. 


(3) Where under the regulations contained in the First 
Schedule to this Act, or made by the Secretary of State, the 
workmen are entitled to appoint a checkweigher or other 
representative, the appointment shall be made and revoked 
and evidence of the appointment furnished to the employer 
in such manner as the Secretary of State may prescribe (a), 
and the provisions of the Coal Mines Regulation Acts, 1887 to 
1908, relating to the powers, duties, removal, and remunera- 
tion of checkweighers, and the relations between employers 
and checkweighers, as set forth and adapted in the Second 
Schedule to this Act, shall apply to the checkweighers and 
other representatives so appointed. 


NOTE TO SECTION 2 


(a) Prescribed manner. By 8. R. & O. 1919 No. 1097 the 
prescribed manner of appointment is as follows: 


1. For the purpose of the appointment of a checkweigheér or 
other representative of the workers a meeting shall be held of 
the workers entitled to take part in the appomtment. 


2. Sufficient notice of the place and date of meeting shall be 
given to every such worker, either individually or by & notice 
posted conspicuously at the place of work. 
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3. The appointment shall be decided either by a show of hands 
of the workers present at the meeting or by a ballot of the workers 
entitled to take part in the appointment. 

4. A ballot shall be taken if at least one-third of the persons 
present at the meeting and entitled to take part require it. 

5. A certificate, stating the result of the voting and signed by 
the person presiding at the meeting, shall be delivered to the 
employer after the meeting or after the close of the ballot, as the 
case may be. 

6. The revocation of an appointment of a checkweigher or 
other representative of the workers shall be made in the same 
manner as an appointment. 


3. Offences.—(1) If any employer fails to comply with 
any of the requirements of this Act or the regulations made 
thereunder, he shall be guilty of an offence against this 
Act. 


(2) Any person guilty of an offence against this Act for 
which no other penalty is provided shall on summary con- 
viction be liable to a fine not exceeding five pounds, and to a 
fine not exceeding forty shillings for each day on which the 
offence is continued after conviction thereof. 


(3) If an employer is charged with an offence against this 
Act, he shall be entitled, on information duly laid by him, to 
have any other person whom he charges as the actual offender 
brought before the court at the time appointed for the hearing 
of the charge, and if, after the commission of the offence has 
been proved, the employer proves to the satisfaction of the 
court that he has used due diligence to comply with the 
provisions of this Act, and of the regulations made there- 
under, and that that other person has committed the offence 
in question without his knowledge, consent, or connivance, 
that other person shall be summarily convicted of the offence, 
and the employer shall be exempt from any fine, and the person 
so convicted shall in the discretion of the court be also liable 
to pay any costs incidental to the proceedings. 


(4) If any person required to give any certificate or furnish 


any information or keep any books under this Act or the | 


regulations made thereunder knowingly makes any false 
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statement in any such certificate or furnishes any false 
information or falsifies any such book, he shall be guilty of 
2 misdemeanour and liable to imprisonment, with or without 
hard labour (a), for a term not exceeding two years, or to a fine, 
or to both such imprisonment and fine. 


(5) If any checkweigher or representative of workmen 
appointed under this Act, or the regulations made there- 
under, divulges any trade secret or other information with 
regard to the employer’s business, he shall be liable on sum- 
mary conviction to imprisonment, with or without hard 
labour (a), for a term not exceeding six months or to a fine not 
exceeding twenty pounds, unless he proves that the trade 
secret did not come to his knowledge or the information was 
not acquired by him in the course of the exercise of his powers 
under this Act. 


NOTE TO SECTION 3 


(a) Hard labour. Hard labour was abolished by he Criminal 
Justice Act, 1948. 


4. Intermittent weighing and checkweighing .—(l) 
Where at any works the material on the weight of which wages 
are based is weighed at intervals and not continuously the 
employer shall give to the checkweigher (if any) reasonable 
notice of the time and place at which the weighing will take 
place. 


(2) Where a checkweigher or other representative appointed 
under this Act, or the regulations made thereunder, attends 
at the place where the industry is carried on for the purpose 
of his duties at irregular intervals, he shall give the employer 
at least two days’ notice of his intention to attend. 


5. Provisions as to regulations.—(1) Sections eighty, 
eighty-one, eighty-four, and eighty-six of the Factory and 
Workshop Act, 1901, relating to regulations under that 
Act, as set out and adapted in the Third Schedule to this 
Act, shall apply to the regulations under this Act. 
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(2) Printed copies of all regulations contained in or made 
under this Act for the time being in force with respect to the 
industry carried on by any employer shall be kept posted up 
in legible characters and in conspicuous places on the em- 
ployer’s premises, where they may be conveniently read by 
the workmen. 

(3) A printed copy of all such regulations shall be given 
by the employer to any workman affected thereby on his 
application. 

(4) If any employer fails to comply with any provision 
of this section as to posting up or giving copies, or if any 
person pulls down, injures, or defaces any regulations posted 
up in pursuance of this section, he shall be guilty of an offence 
(a) against this Act. 


NOTE TO SECTION 5 
(a) Offence. For penalty see s. 3 (2). 


6. Provisions as to arbitrations.—Any matter required 
to be submitted to arbitration under this Act, or the regula- 
tions made thereunder, shall, in accordance with regulations (a) 
as to procedure_and costs made by the Secretary of State, 
be referred to the decision of a single arbitrator appointed, 
in default of agreement, by the judge of county courts for the 
district, or in Scotland by the sheriff of the county, in which 
the employer’s premises are situate. 


NOTE TO SECTION 6 
(a) Regulations. By S. R. & O. 1920 No. 372, the procedure 
is as follows: 


(1) If the parties are unable to agree as to the appointment of 
an arbitrator, either party may make application in writing to 


the Judge of County Courts for the District, or in Scotland to 


the Sheriff of the County, to appoint an arbitrator. 


(2) The arbitrator, when appointed, shall at once notify the | 


parties of the time and place fixed by him for the hearing of the 
case. 


(3) The time fixed by the arbitrator for the hearing shall not 


be less than seven days and not more than twenty-one days from 
the time of his appointment. 


} 


| 
| 
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(4) The employer may appear peraonally, or by any agent. 
The workmen may appoint any person to represent them at the 
hearing. 

(5) At least three days before the hearing of the case each of 
the parties shall furnish the arbitrator with a written statement 
as to the matter in dispute, and shall send a copy of such state. 
ment to the other party. 


(6) The arbitrator may examine any persons tendered by the 
parties as witnesses and may make such inspection of the premises 
and processes concerned as he may deem necessary. 

(7) Subject to the provisions of these regulations, the proceed- 
ings at the hearing shall be such as the arbitrator may, in his 
discretion, direct. 

(8) The arbitrator shall communicate his decision in writing 
to both parties as soon as possible after the hearing. 

(9) The remuneration of the arbitrator, if he was appointed 
by agreement between the parties, shall be such sum as may have 
been agreed between the arbitrators and the parties, or, if he 
was appointed by the Judge or Sheriff, shall be a sum of five 
guineas together with any expenses necessarily incurred for 
travelling, or in a case of exceptional difficulty such special 
fee not exceeding ten guineas as may be fixed by the Judge or 
Sheriff. 

(10) The costs of the arbitration, including the remuneration 


of the arbitrator, shall be payable in such manner as the arbitrator 
may direct. 


7. Interpretation.—(1) Where the workmen engaged in 
an industry to which this Act applies are paid according to 
the measure of material produced, handled, or gotten by 
them, the provisions of this Act shall apply in like manner 
as if the term ‘weighing’ included measuring, and the 
terms relating to weighing shall be construed accordingly. 


(2) For the purposes of this Act, the workmen engaged in 
removing the topsoil from chalk or limestone quarries pre- 
paratory to the getting of chalk or limestone shall be deemed 
to be workmen engaged in getting chalk or limestone. 


(3) Where under the regulations contained in the First 
Schedule to this Act the workmen are entitled to appoint 
a checkweigher they may appoint one or more check- 
weighers. 
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(4) Where under the regulations contained in the First 
Schedule to this Act any matter may be determined by 
agreement between the employer and the workmen of any 
class, the agreement may be made between the employer and 
a majority of the workmen of that class, and when so made 
shall, whilst in force, be binding on all the workmen of that 
class, notwithstanding that any of the workmen may have 
ceased to be, and others may have become, workmen of that 
class. 


¢ 


(5) In this Act the expression 
seribed by the Secretary of State, 


(6) In Sectland the Gd Raab 
diction ’’ means the sheriff. 


8. Short title and commencement.—This Act may be 
cited as the Checkweighing in Various Industries Act, 1919. 


‘ prescribed ’’ means pre- 


‘ 


‘court of summary juris- 


SCHEDULES 


FIRST SCHEDULE 
(Sections 2 and 7) 


REGULATIONS AS TO CHECKING WEIGHTS AND TBHSTING 
EstimaAtED WEIGHTS APPLICABLE TO :— 


I.—The Production or Manufacture of Iron or Steel 


1. Where the iron or steel produced or manufactured is 
weighed by the employer on the employer’s premises, the work- 
men shall be entitled to appoint a checkweigher. 


2. Where the iron or steel produced or manufactured is not 
so weighed, then— 


(a) if the weight is calculated according to the weight of the 
materials used for the production or manufacture of | 
the iron or steel and those materials are weighed on the | 
employer’s premises, the workmen shall he entitled to | 
appoint a checkweigher to check the weighing ; 


(b) if the weight is calculated in accordance with the capacity — 
of the moulds in which the iron or steel is cast, the | 
employer shall, on being required in the prescribed 
manner (a) so to do by the workmen, or a majority of 
them, cause the capacity of the moulds to be periodically 
tested at such intervals (not being lees than fourteen 
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days) and in such manner as, in default ot agreement 
between the employer and the workmen, may be settled 
by arbitration, and in such case the workmen may 
appoint a checkweigher to attend at the periodical 
testing ; 

(c) if the weight is not so calculated, or if it is so calculated, 
but such periodical testing of the capacity of moulds 
is not reasonably practicable or would unreasonably 
interfere with the manner in which the process of manu- 
facture is conducted, the weight shall be checked in such 
manner as, in default of agreement between the employer 
and the workmen, may be settled by arbitration, and, if 
any dispute arises between the employer and the work- 
men as to whether such periodical testing of the capacity 
of moulds as aforesaid is not reasonably practicable or 
would unreasonably interfere with the manner in which 
the process of manufacture is conducted, the dispute 
shall be referred to arbitration. 


3. Where in pursuance of the foregoing regulations the weight 
of ingots is periodically tested, whether by testing the capacity 
of moulds or otherwise, the wages to be paid to the workmen 
shall be based on the weight ascertained by the test applied for 
she purpose until the weight is again tested. 

4.—(1) Where the workmen engaged in the manufacture of 
in plates from steel bars of a standard weight are paid according 
io the number of boxes of tin plates of a standard weight and 
» standard superficial area, the checkweigher appointed for the 
purpose of checking the weighing of the boxes of tin plates, may, 
f at any time he has reason to believe that the steel bars being 
ised are of less than the standard weight, require the weight of 
she steel bars to be tested, and may himself attend at the testing. 

(2) The manner in which the weight of steel bars is to be so 
bested in any works shall be that for the time being in force in 
the works, being such as may have been agreed upon between 
the employer and the workmen or, in default of agreement, 
may have been settled by arbitration. 


NOTE 
(a) Prescribed manner. By S. R. & O. 1919 No. 1099, the 
prescribed manner is as follows :-—— 

When the workmen or a majority of them desire that the 
capacity of the moulds in which the iron or steel is cast should 
be tested, a requisition for the purpose shall be made by serv- 
ing on the employer a notice in writing, signed by or on behalf 
of the workmen affected, or a majority of them, specifying 
the moulds which they require to be tested. 


1766 PAYMENT OF WAGES 
Il.—The Loading or Unloading of Goods into or from Vessels 


1. The employer shall, as soon as may be after the information 
is available, furnish to the workmen or their representative or 
post up in some place convenient to the workmen a certificate 
in the prescribed form (a) of the total weight of the goods loaded 
into or unloaded from the vessel. 


2. If the accuracy of the certificate is questioned, the work- 
men or & majority of the workmen may appoint a representative 
to inquire into its accuracy, and the employer shall furnish to the 
representative such information and explanation as he may 
reasonably require for the purposes of the inquiry, and shall 
allow him access to all books and documents containing particu- 
lars on which the certificate is based. 


3. Where workmen are employed by a stevedore, the informa- 
tion to be furnished by the stevedore to the representative of 
the workmen shall include a statement, signed by the person by 
whom the stevedore is employed, of the quantities on which the 
stevedore was paid, which statement such person as aforesaid 
shall furnish on being required so to do by the stevedore. 


4, Where the goods loaded or unloaded are actually weighed 
by the employer at or near the place where the vessel is loaded 
or unloaded, the workmen entitled under this section to appoint 
@ representative may instead thereof appoint a checkweigher, 
and in such case the foregoing regulations shall not apply. 


NOTE 
(a) Prescribed form. By S. R. & O. 1919 No. 1098 the pre- 
scribed form is as follows :— 


I certify that to the best of my knowledge and belief the total 


weight loaded into : 
measurement °! *hé goods \nloaded from ee hiadi 
(a) on the (b) 


was as follows :— 
(Signature of employer 
(Date. ) or responsible agent.) 
(a) Insert name of ship. | 
(b) Insert the day or days on which the loading and unloading | 
took place. | 


III.—The getting of Chalk and Limestone from Quarrtes 


1. Where the chalk or limestone gotten is weighed on the) 
premises of the employer, the workmen may appoint a check: | 
weigher. If the right of appointing a checkweigher is not exer-| 
cised, the workmen in charge of the wagons at the time that) 
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they are weighed may themselves check the weighing, and the 
workmen may appoint a representative to check the tareing 
of wagons, and the employer shall afford te such workmen and 
representative the same facilities for checking the weighing 
snd tareing as he is required under this Act to afford to a check- 
weigher. 


2. Where the chalk or limestone is not weighed, but its weight 
is estimated from the capacity of the wagons into which it is 
joaded— 


(a) all the wagons shall be deemed to be of the same capacity 
unless the employer divides the wagons into classes, 
and, if so divided into classes, all wagons of each par- 
ticular elass shall be deemed to be of the same capacity, 
and the capacity of all the wagons, or, if the wagons 
are divided into classes, the capacity of all the wagons 
of each class, shall be published either by being marked 
on the wagons or by a statement posted up in some 
conspicuous place on the employer’s premises; and 


(b) the workmen shall be entitled to have the capacity of the 
wagons tested by having such one wagon as they umd 
select or, if the wagons are divided into classes, suc 
one wagon of each class as they may select, weighed 
full and empty, and may appoint a representative to 
check the weighing, and the employer shall afford the 
representative all proper facilities for the purpose ; 


(c) where the capacity of wagons has been so tested as afore- 
said, the workmen shall not be entitled to have the 
capacity of wagons again tested unless a new class of 
wagon is introduced ; 


(d) if at any time any dispute arises between the employer 
and any workman as to whether a wagon has been 
filled or not to its capacity, the workman shall have the 
right to have the wagon load weighed. 


3. Where the limestone is not weighed nor its weight caloulated 
on the employer’s premises, but the limestone is weighed by the 
railway company or other person to whom it is consigned and 
accounts of the weight so ascertained are furnished to the 
employer, the employer shall, on being required so to do, allow 
a representative appointed by the workmen to inspect any such 
accounts specified in the requisition and received by the employer 
net more than fourteen days before the requisition is made. 
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IV.-_The Manufacture of Cement and Lime 


1. Where the workmen are paid according to the weight of 
the clinker or lime produced or handled by them and the clinker 
or lime is weighed on the employer’s premises, the workmen may 
appoint a checkweigher. If the right of appointing a check- 
weigher is not exercised, the workmen in charge of the wagons 
at the time that they are weighed may themselves check the 
weighing and require the records of the weighing to be produced 
to them, and the workmen may appoint s representative to check 
the tareing of wagons, and the employer shall afford to such 
workmen and representative the same facilities for checking the 
weighing and tareing as he is required under this Act to afford 
to a checkweigher. 


2. The tares of wagons shall either be marked on the wagons 
or posted in some conspicuous place on the employer’s premises. 


3.—(1) Where the wages paid to workmen engaged in the 
manufacture of cement are adjusted from time to time on taking 
stock of the amount of cement manufactured at the works, the 
employer shall take stock at intervals of not less than six months, 
and when stock is so taken shall forthwith inform the workmen 
of the estimated amount of cement in store. If a majority of 
the workmen dispute the estimate and it is impracticable to 
ascertain by weighing or measuring the exact amount of the 
cement in store, the question in dispute shall be referred to 
arbitration. 


(2) The employer shall also in any such case keep books in 
which shall be entered— 

(a) the amount of cement sold and used in the works ; 

(b) the amount of wages paid to the packers, if paid according 
to weight ; 

(¢) the amount of wages paid to the workmen ; 

(d) the amount of cement ascertained or estimated to be if 
store when stock is taken ; 


(¢) where substances are added to clinker when it goes into — 
the mill and deductions are made in respect thereof, — 


the amount of such substances bought, used, and in | 


store on any stocktaking ; 


(f) if any works where the produce of kilns worked by men 
whose wages are not subject to adjustment is mixed 


| 
| 


with the produce of kilns worked by men whose wages — 


are subject to adjustment, the weight of material pro- 
duced in the first-mentioned kilns ; 


t 


CHECKWEIGHING ACT, 1919 1769 


and, in making deductions for the purposes of adjustment, no 
greater deductions shall be allowed than are justified by the 
entries in those books. 


(3) Whenever stock is taken for the purpose of the adjust- 
ment of the wages of any workmen, those workmen shall have 
a right to appoint a representative with a view to ascertaining 
whether any addition to or deduction from the wages should 
be made, and the employer shall furnish to the representative 
such information and explanation as he may reasonably require 
for the purpose, and shall allow him access to the books so kept, 
and the accounts, tallies, and other documents from which such 
books have been made out. 


4. Where workmen engaged in the manufacture of lime are 
paid according to the weight of the lime produced, and the lime 
is not weighed nor its weight calculated on the employer’s 
premises, but the lime is weighed by the railway company or 
other person to whom it is consigned and accounts of the weight 
so ascertained are furnished to the employer, the employer 
shall, on being required so to do, allow a representative appointed 
by the workmen to inspect any such accounts specified in the 
requisition and received by the employer not more than fourteen 
days before the requisition is made. 


SECOND SCHEDULE 
(Section 2) 


APPLIED PROVISIONS OF THE CoAL Minges REGULATION ACTs, 
1887 ro 1908 


(1) Coal Mines Regulation Act, 1887 
(50 & 51 Vict. c. 58) 


13.—(3) A checkweigher or other representative of the work- 
men shall not be authorised in any way to impede or interrupt 
the carrying on of the industry in which the workmen are engaged, 
or to interfere with the weighing, or with any of the workmen, 
or with the management of the industry ; but shall be authorised 
only to exercise such powers as are by this Act or by the regula- 
tions made thereunder conferred upon him, and the absence of 
a, checkweigher shall not be a reason for interrupting, or delaying 
the weighing, but the same shall be done by the person appointed 
in that behalf by the employer, unless the absent checkweigher 
had reasonable ground to suppose that the weighing would not 
be proceeded with: Provided always that nothing in this section 
shall prevent a checkweigher or other representative of the 
workmen giving to any workman an account of the material 
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produced, handled, or gotten by him, or information with respect 
to the weighing, or the weighing machine, or the tareing of the 
wagons or other vehicles, or with respect to any other matter 
within the scope of his duties as checkweigher or other repre- 
sentative as aforesaid, so always, nevertheless, that the carrying 
on of the industry be not interrupted or impeded. 


(4) If the employer desires the removal of a checkweigher or 
other representative of the workmen or, in the case of the appoint- 
ment of a checkweigher or other representative for a temporary 
purpose, desires that the person so appointed should not be 
re-appointed as checkweigher or other representative on the 
ground that he has impeded or interrupted the carrying on of 
the industry or interfered with the weighing, or with any of the 
workmen, or with the management of the works, or has at the 
works to the detriment of the employer done anything beyond 
exercising such powers as aforesaid, he may complain to a court 
of summary jurisdiction, who, if of opinion that the employer 
shows a sufficient primé facie case, shall call on the checkweigher 
or other representative to show cause why such an order as is 
herein-after mentioned should not be made. 

(5) On the hearing of the case the court shall hear the parties, 
and, if they think that at the hearing sufficient ground is shown 
by the employer to justify the making of an order, shall make a 
summary order for the removal of the checkweigher or other 
representative or prohibiting him from being again appointed 
as checkweigher or other representative as the case may require, 
and he shall thereupon be removed or disqualified from again 
acting as checkweigher or other representative of the workmen, 
but in the case of an order for removal without prejudice to the 
appointment of another checkweigher or representative in his 
place. 

(6) The court may in every case make such order as to the 
costs of the proceedings as the court may think just. 


(8) If the person appointed by the employer to weigh any 
material impedes or interrupts the checkweigher in the proper 
discharge of his duties, or improperly interferes with or alters 
the weighing machine or the tare in order to prevent a correct 
account being taken of the weighing and tareing, he shall be 
guilty of an offence against this Act. 


14.—(1) If a checkweigher or other representative of the work- 
men has been duly appointed by any class of workmen, and has 
acted as such, he may recover from any workman of that class 
his proportion of the checkweigher’s or representative’s wages 
or recompense, notwithstanding that any of the persons by whom 
the checkweigher or representative was appointed may have 
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seased to be and others may have become members of that class 
ance the checkweigher’s or representativé’s appointment, any 
rule of law or equity to the contrary notwithstanding. 

(2) It shall be lawful for the employer, where the majority of 
any such class of workmen 80 agree, to rétain the agreed contribu- 
‘ion of any member of the class for the chéckweigher or other 
representative, notwithstanding the provisions of the Acts 
-elating to truck, and to pay and account for the same to the 
sheckweigher or other representative. 


(2) The Coal Mines (Check Weigher) Act, 1894 
(57 & 58 Vict. o. 52) 

1. If an employer, or any person employed by or acting under 
thé instrudtions of any such employer, interferes with the appoint- 
ment of a checkweigher or other representative of the sorkraen, 
or refuses to afford proper facilities for the holding of any mesting 
fér the purpose of making such appointment, in any case in 
which the persons entitled to make the appointment do not 
bossess or are unable to obtain a stiitable mesting place, or 
attempts, whether by threats, bribes, promises, notice of dismissal, 
s¥ Otherwise howsoever, bo exercisé improper influence in respect 
sf such appointment, or to induce thé persons entitled to appoint 
s checkweigher or other representative, ot any of them, not to 
ré-appoint a checkweigher or other representative, or to vote 
for or agaifist any particular person or class of persons in thé 
appointment of a checkweigher or other representative, the 
smployer shall be guilty of an offence against this Act. 


(3) The Coal Mines (Weighing of Minerals) Act, 1905 
(5 Edw. 7, ¢c. 9) 


1.—-(1) The power conferred by this Act on workmén to 
appoint a checkweigher or other representative of the workmen 
shall include power to appoint a deputy to act in his absence 
for reasonable cause, and the éxpressions ‘‘ checkweigher ”’ and 
‘‘ representative’ when used in this Act shall include any such 
deputy during such absence as aforesaid. 


(4) The facilities to be afforded to a checkweigher under this 
Act shall include provision for a checkweigher of a sufficient 
number of weights to test thé weighing machine. 

(6) The wages or recompensé which a checkweigher or other 
representative may recover under this Act shall inclide expenses 
properly incurred by him in ¢arrying out his work under this 
Act. 
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THIRD SCHEDULE 
(Section 5) 


APPLIED PROVISIONS OF THE FAcoTORY AND WorxksHor ACT, 
1901, WITH RESPECT TO REGULATIONS 


80.—(1) Before the Secretary of State makes any regulations 
under this Act, he shall publish, m such manner as he may think 
best adapted for informing persons affected, notice of the pro- 
posal to make the regulations, and of the place where copies of 
the draft regulations may be obtained, and of the time (which 
shall be not less than twenty-one days) within which any objection 
made with respect to the draft regulations by or on behalf of 
persons affected must be sent to the Secretary of State. 


(2) Every objection must be in writing and state— 


(a) the draft regulations or portions of draft regulations 
objected to ; 

(b) the specific grounds of objection; and 

(c) the omissions, additions, or modifications asked for. 


(3) The Secretary of State shall consider any objection made 
by or on behalf of any persons appearing to him to be affected 
which is sent to him within the required time, and he may, if he 
thinks fit, amend the draft regulations, and shall then cause the 
amended draft to be dealt with in like manner as an original draft. 


(4) Where the Secretary of State does not amend or withdraw 
any draft regulations to which any objection has been made, 
then (unless the objection either is withdrawn or appears to him 
to be frivolous) he shall, before making the regulations, direct 
an inquiry to be held in the manner herein-after provided. 


81.—(1) The Secretary of State may appoint a competent 
person to hold an inquiry with regard to any draft regulations, 
and to report to him thereon. 


(2) The inquiry shall be held in public, and any objector and 
any other person who, in the opinion of the person holding the 
inquiry, is affected by the draft regulations, may appear at the 

inquiry either in person or by counsel, solicitor, or agent. | 


(3) The witnesses on the inquiry may, if the person holding | 
it thinks fit, be examined on oath. 
(4) Subject as aforesaid, the inquiry and all proceedings 


preliminary and incidental thereto shall be conducted in accord- 
ance with rules (a) made by the Secretary of State. 


(5) The fee to be paid to the person holding the inquiry shall 
be such as the Secretary of State may direct. 
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84. Regulations made under the foregoing provisions of this 
Act shall be laid as soon as possible before both Houses of Parlia- 
ment, and, if either House within the next forty days after the 
regulations have been laid before that House resolve that all or 
any of the regulations ought to be annulled, the regulations shall, 
after the date of the resolution, be of no effect, without prejudice 
to the validity of anything done in the meantime thereunder, 
or to the making of any new regulations. If one or more of a 
set of regulations are annulled, the Secretary of State may, if 
he thinks fit, withdraw the whole set. 


86.—(1) Notice of any regulations having been made under 
the foregoing provisions of this Act, and of the place where 
copies of them can be purchased, shall be published in the London, 
Edinburgh, and Dublin Gazettes. 


% s s * ba Cd 


(6) Regulations for the time being in force under this Act 
shall be judicially noticed. 


NOTES TO THE THIRD SCHEDULE 


General note. The repeal of the Factory and Workshops Act, 
1901, by the Factories Act, 1937, does not affect the application 
to this Act of the provisions set out in this Schedule. 


(a) Rules. By 8S. R. & O. 1920 No. 373 the rules governing 
inquiries under this Act are as follows :— 


(1) The inquiry shall be held at such time and place as may be 
fixed by the person appointed by the Secretary of State to hold 
the inquiry (hereinafter called ‘the Commissioner”’), and not 
less than 3 weeks’ notice of the time and place so fixed shall be 
sent by post by him or on his behalf to all persons who have sent 
to the Secretary of State any objection to the draft regulations ; 
provided that the non-receipt of such notice by any such person 
shall not invalidate proceedings or render necessary an adjourn- 
ment of the inquiry. 


(2) The Commissioner may adjourn the inquiry from time to 
time and may hold adjourned sittings at any place which he 
thinks necessary for the convenience of persons who objected to 


the draft regulations. 


(3) The Commissioner may give such directions as he thinks 
necessary as to the order in which the draft regulations and the 
objections thereto shall be considered, and as to the order in 
which the parties appearing at the inquiry shall be heard. 
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(4) If any person who has not made objections to the draft 
regulations in accordance with the provisions of the Third 
Schedule to the Act, claims to be heard at the inquiry, the Com- 
missioners may require him to state his objection in writing in 
the manner provided in the said Schedule. 


(5) If the objections to any draft regulation made by more 
than one person appearing at the inquiry appear to the Com- 
missioner to be the same in substance, he may select any person 
whom he considers representative of the largest number of 
persons affected by the draft regulation to state such objections 
and to call evidence (if required) in support of such objections ; 
provided that any other person making the same objection may 
be heard subsequently by the consent of the Commissioner. 

(6) The Commissioner may stop any statement which appears 
to him to be irrelevant to the draft regulation or objection under 
consideration, or to involve unnecessary repetition of arguments 
already fully stated. 

(7) Subject to the provisions of the Third Schedule to the Act 
and to the foregoing Rules all the proceedings shall be conducted 
in such manner as the Commissioner may direct. 


THE PAYMENT OF WAGES ACT, 1960 
(8 & 9 Eliz. 2 ¢. 37) 


1. Request for payment of wages otherwise than in 
cash.—(1) If an employed person (a) requests his employer () 
to pay his wages (a) in a way specified in the request, being one 
of the ways authorised by this Act, and the employer agrees 
to that request, nothing in the enactments mentioned in the 
next following subsection shall operate— 


(a) so as to render that request, or the employer’s agreement 
thereto, unlawful, or 


(b) so as to render unlawful or invalid any payment of 
wages to which the request applies if, at a time while 
the request and agreement remain in force, the pay- 
ment is made in the way specified in the request and 
the requirements of the next following section are 
fulfilled in relation thereto. 


(2) The said enactments (hereafter in this Act referred to as 
“ the specified enactments ”’) are— 


(a) sections one and three of the Truck Act, 1831 (which 
render unlawful and invalid any contract to pay, or 
payment of, wages to an artificer otherwise than in the 
current coin of the realm); 


(b) section one of the Hosiery Manufacture (Wages) Act, 
1874 (which requires all contracts for wages to which 
that Act applies to make the wages payable in the 
current coin of the realm), and section three of that 
Act (which imposes penalties) except in so far as it 
relates to deductions from wages; and 


(c) section twelve of the Stannaries Act, 1887 (which relates 
to the payment of wages to miners to whom that Act 
applies). 

(3) The following ways of payment are authorised by this 

Act, that is to say,— 
1775 
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(a) payment into an account (a) at a bank (a), being an 
account standing in the name of the person to whom 
the payment is due, or an account standing in the 
name of that person jointly with one or more other 
persons ; 

(b) payment by postal order (a); 

(c) payment by money order (a); 

(d) payment by cheque: 

Provided that, in relation to the making of any payment 

before the appointed day (a), this subsection shall have effect 
as if paragraph (d) thereof were omitted. 


(4) Any request made by an employed person (@) as men- 
tioned in subsection (1) of this section shall be made by notice 
in writing given to his employer (a). 

(5) An employer (a) may signify his agreement to such a 
request either by notice in writing given to the employed 
person (a) or by paying the wages (a) in the way specified in the 
request. 

(6) Any such request— 

(a) shall cease to have effect, if before the end of the period 
of fourteen days beginning with the day on which 
the notice containing the request is given, the em- 

ployer (a) gives to the employed person (a) notice 
in writing that he refuses the request, and 

(b) in any other case, shall cease to have effect at the end 
of that period unless before the end thereof the 
employer has signified his agreement to the request 
as mentioned in the last preceding subsection. 


(7) A request under subsection (1) of this section may be 
made in respect of part of the wages (a) of an employed 
person (a); and, in relation to any such request, any reference 
in this Act to a payment of wages shall be construed as a 
reference to a payment of such part of the wages as may be 
specified in the request. 


NOTE TO SECTION 1 
(a) Definitions. For definitions, see s. 7. 
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2. Requirements applicable to payments authorised 
by s. 1.—(1) A request that any wages (a) may be paid into an 
account (a) at a bank (a) shall specify the bank and the 
branch (a) thereof at which the account is kept and the person 
or persons in whose name or names the account stands; and 
a payment of wages in accordance with such a request does not 
fulfil the requirements of this section unless it is made into the 
account so specified. 


(2) A payment of wages (a) by cheque does not fulfil the re- 
quirements of this section unless the cheque is made payable 
to, or to the order of, the person to whom the wages are due. 


(3) A payment of wages (a) in any of the ways authorised by 
this Act does not fulfil the requirements of this section if, in 
calculating the payment, any deduction from the gross amount 
of the wages is made by reason that the payment is made in 
that way. 


(4) Subject to the following provisions of this section, a pay- 
ment of wages (a) (in whichever of the ways authorised by this 
Act it is made) does not fulfil the requirements of this section 
unless, at or before the time when the payment is made, a 
statement in writing, containing the particulars required by 
the next following subsection, is given to the employed 
person (a). 

(5) The said particulars are— 


(a) the gross amount of the wages (a) in respect of which 
the payment is made, clear of all deductions; 


(b) the amount of each deduction made from that gross 
amount in calculating the payment, and the matters 
in respect of which each such deduction is made; 


(c) the net amount payable, being that gross amount less 
the deductions specified in the statement; and 

(d) where the payment is made in pursuance of such a 
request as is mentioned in subsection (7) of the pre- 
ceding section, the net amount payable in the way 
specified in that request and the net amount of the 
balance payable otherwise than in accordance 
therewith : 


Provided that this subsection shall have effect subject to the 
provisions of the Schedule to this Act. 
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(6) Where a statement is given to an employed person (a) 
which contains an error in, or omission from, the particulars 
required by the last preceding subsection, but in other respects 
complies with the requirements of that subsection, the state- 
ment shall be treated as complying with those requirements if 
it is shown that the error or omission was made by way of a 
clerical mistake, or was otherwise made accidentally and in 
good faith. 

(7) The Minister (b) may by order (c) vary the provisions of 
the Schedule to this Act to such extent and in such manner as 
he may determine; and any such order— 

(a) may make different provision for different classes of 

cases, and 


(b) may contain such transitional, supplementary and in- 
cidental provisions as may appear to the Minister to be 
necessary or expedient for the purposes of the order. 


(8) The power to make orders under this section shall be 
exercisable by statutory instrument, and shall include power 
to vary or revoke any such order by a subsequent order made 
thereunder; and any statutory instrument containing an order 
made under this section shall be subject to annulment in 
pursuance of a resolution of either House of Parliament, 


NOTES TO SECTION 2 
(a) Definitions. For definitions, see s. 7. 
(b) The Minister. See note (a) tos. 7. 
(c) Order. No order under this subsection has yet been made. 


3. Cancellation of request or of employer’s agree- 
ment.—(1) Subject to the provisions of this section— 


(a) an employed person (a) who has made such a request as 
is mentioned in section one of this Act may at any 
time cancel that request by notice in writing given to 
his employer (a); 

(b) an employer who has agreed to such a request may at 
any time cancel his agreement thereto by notice in 
writing given to the person who made the request. 

| 


(2) A notice under this section shall take effect at (but not 
before) the end of the period of four weeks beginning with the 
day on which the notice is given. 
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(3) Without prejudice to the exercise of any power conferred 
by subsection (1) of this section, where such a request and an 
employer’s agreement thereto are for the time being in force, 
the employer (a) and the employed person (a) may at any time, 
by agreement in writing, cancel that request and agreement as 
from such date as may be specified in the agreement made 
under this subsection. 


NOTE TO SECTION 3 
(a) Definitions. For definitions see, s. 7. 


4. Payment of wages otherwise than in cash in cases of 
absence.—(1) The provisions of this section shall have effect 
where, at the time when an employed person’s (a) wages (a) 
fall to be paid, he is absent from the proper or usual place for 
the payment thereof, or for the payment of so much thereof as 
is not covered by a request and agreement under section one of 
this Act, and no notice excluding him from the operation of 
this section is in force at that time. 


(2) If no part of those wages (a) is covered by a request and 

agreement under section one of this Act, and either— 

(a) the employed person (a) has duties in connection with 
his employment which require him to be absent as 
mentioned in the preceding subsection, and the em- 
ployer (a) has reasonable grounds for believing that he 
is absent in order to carry out those duties, or 


(b) the employer (a) hasreasonable grounds for believing that 
the employed person’s absence is on account of his 
being ill or having sustained a personal injury, 


nothing in the specified enactments shall operate so as to render 
unlawful or invalid any payment of those wages, if they are 
paid by postal order (a) or money order (a) and, at or before 
the time when the payment is made, a statement in writing, 
containing the particulars required by subsection (5) of section 
two of this Act, is given to the employed person. 


(3) If part of the wages (a) in question is covered by a request 
and agreement under section one of this Act, and the conditions 
mentioned in paragraph (a) or paragraph (b) of the last preced- 
ing subsection are fulfilled, nothing in the specified enact- 
ments shall operate so as to render unlawful or invalid any 
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payment of any part of those wages not covered by such a 
request and agreement, if it is paid by postal order or money 
order and, at or before the time when the payment is made, 
such a statement as is mentioned in the past preceding sub- 
section is given to the employed person (a). 

(4) Ifan employed person (a), by notice in writing given to his 
employer (a), declares that he does not wish to have any of his 
wages (a) paid to him by postal order (a) or money order (a), 
that notice 

(a) shall remain in force until cancelled by the employed 

person by a further notice in writing given to his 
employer, ana 

(b) while it remains in force, shall have effect for the pur- 

poses of subsection (1) of this section as a notice ex- 
cluding him from the operation of this section. 


(5) For the purposes of this section wages (a), or part of 
wages, shall be taken to be covered by a request and agreement 
under section one of this Act if a request and agreement, as 
mentioned in that section, are for the time being in force with 
respect to those wages or that part thereof, as the case may be. 


NOTES TO SECTION 4 
(a) Definitions. For definitions, see s. 7. As to wages to which 
the Truck Act, 1931, applies, and as to offences relating to certain 
contracts and payments declared illegal by the Act, see s. 6 (1), 
(2). 





5. Provisions as to notices and statements.—(1) Any- 
thing which, in accordance with any of the preceding provisions 
of this Act, may be done by an employed person (a) by notice 
in writing given to his employer (a) may be done by such a 
notice given either by the employed person himself or by a 
person authorised by him to act on his behalf ; and anything 
which, in accordance with subsection (3) of section three of 
this Act, may be done by agreement in writing may be done by 
such an agreement made by the employer either with the em- 
ployed person himself or with a person so authorised. 


(2) Any such notice as is mentioned in the preceding sub- 
section, whether given by or on behalf of an employed per- 
son (a)— 
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(a) may be given by being delivered to the employer (a), or 
sent by post (b) addressed to him at the place of 
business where that person is employed, or 

(b) if arrangements in that behalf have been made by the 
employer, may be given by being delivered to a person 
designated by the employer in pursuance of the ar- 
rangements, or left for such a person at a place so 
designated, or sent by post to such a person at an 
address so designated. 


(3) Any notice or statement which by any provision of this 
Act is authorised or required to be given by an employer (a) to 
an employed person (a) may be given by being delivered to the 
employed person, or left for him at his usual or last-known 
place of residence, or sent by post (b) addressed to him at that 
place. 


(4) Any notice or statement which, in accordance with any 
provision of this section, is left for a person at a place or address 
referred to in that provision shall, unless the contrary is proved, 
be presumed to have been received by him on the day on which 
it was left there. 


(5) Nothing in subsection (1) or subsection (2) of this section 
shall be construed as affecting the capacity of an employer (a) 
to act by a servant or agent for the purposes of any provision 
of this Act, including either of those subsections. 


NOTES TO SECTION 5 

(a) Definitions. For definitions, see s. 7. 

(6) By Post. Where the words ‘‘sent by post” are used, 
service is deemed to have been effected, unless the contrary is 
proved, when the letter would have arrived in the ordinary 
course of post, provided it was properly addressed, prepaid and 
posted ; see the Interpretation Act, 1889, s. 26. 


6. Supplementary provisions.—(1) Where, in the case of 
any wages to which the Truck Act, 1831, applies, a payment of 
the wages (a) or part thereof is made in circumstances falling 
within subsection (1) of section one of this Act, or falling with- 
in subsection (2) or subsection (3) of section four of this Act, 
section four of that Act (which confers a right of recovery in 
respect of wages not actually paid in current coin of the realm) 
shall not confer any right of recovery in respect of so much of 
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those wages as has been paid in those circumstances, or as 
represents a lawful deduction taken into account in calculating 
that payment. 


(2) For the purposes of section nine of the Truck Act, 1831 
(whereby it is an offence to enter into any contract or make any 
payment thereby declared illegal), — 


(a) no such request and agreement as are mentioned in sub- 
section (1) of section one of this Act, and 

(b) no payment falling within paragraph (b) of the said sub- 
section (1), or falling within subsection (2) or sub- 
section (3) of section four of this Act, 


shall be treated as a contract or payment declared illegal by 
that Act. 


(3) For the purposes of section five of the Hosiery Manu- 
facture (Wages) Act, 1874 (which precludes any action or set- 
off for any contract thereby declared illegal), no such request 
and agreement as are mentioned in subsection (1) of section 
one of this Act shall be treated as a contract declared illegal by 
that Act. 


(4) For the purposes of subsection (1) of section fourteen of 
the Wages Councils Act, 1959 (which relates to the computa- 
tion of remuneration) any amount paid or to be paid to a 
person in any of the ways mentioned in subsection (3) of section 
one of this Act (whether that person is an employed person 
within the meaning of this Act or not) shall be treated as an 
amount obtained or to be obtained by him in cash, and the 
provisions of Part II of that Act as to payment of remuneration 
shall be construed accordingly. 


Provided that nothing in this subsection shall affect the 
rights of any person except in so far as they are rights con- 
ferred by that Part of that Act. 


(5) The following provisions shall have effect with respect 
to payment by post, that is to say,— 


(a) a request under section one of this Act for payment by 
cheque shall not, unless it expressly so provides, be 
taken to imply a request that cheques in payment of 
the wages shall be sent by post; 
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(b) a request under that section for payment by money 
order (a) or postal order (a) shall, unless it otherwise 
expressly provides, be taken to imply a request that 
money orders or postal orders in payment of the 
wages shall be sent by post; 

(c) in determining, for the purposes of that section, whether 
a payment is made in the way specified in a request, 
it is immaterial whether the payment is or is not sent 
by post; 

(d) in the case of any payment sent by post, any require- 
ment of this Act that a statement relating thereto 
shall be given at or before the time when the payment 
is made shall (if not complied with apart from this 
paragraph) be treated as complied with if a statement 
containing the requisite particulars is sent by post 
together with the payment. 


(6) Subject to the preceding provisions of this section, 
nothing in this Act— 

(a) shall render unlawful or invalid any agreement or pay- 

ment which apart from this Act is lawful and valid, or 

(b) shall render lawful or valid any agreement or payment 

which, apart from this Act, is unlawful or invalid 
otherwise than by virtue of any of the specified 
enactments; 
and, in relation to any payment made in any of the ways autho- 
rised by this Act, nothing in this Act shall be construed as 
rendering lawful a deduction which would not be a lawful 
deduction if the payment had been made to the employed 
person in cash. 

(7) Nothing in this Act shall operate so as to enable an 
employed person to be required, by the terms or conditions of 
his employment or otherwise, to make such a request as is 
‘mentioned in section one of this Act, or to refrain from cancel- 
ling such a request. 
| NOTE TO SECTION 6 
_ (a) Definitions. For definitions, see s. 7. 

7. Interpretation.—(1) In this Act, except in so far as the 
context otherwise requires, the following expressions have 
ithe meanings hereby assigned to them respectively, that is to 
say i— 
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“ account ” includes both a current account and a deposit 
account (whether described by that name or as a 
deposit or in any other way); 


“the appointed day ” means such day as the Minister of 
Labour (a) may appoint by order made by statutory 
instrument (5) ; 


“ bank ” includes a savings bank; 


“branch ”’, in relation to a bank, includes the head office 
of the bank; 


“employed person ”’ (subject to the next following sub- 
section) means any person who is an artificer within 
the meaning of the Truck Acts, 1831 to 1940, or of the 
Hosiery Manufacture (Wages) Act, 1874, or is a miner 
within the meaning of the Stannaries Act, 1887; 

“employer ” (subject to the next following subsection) 
means any person who is an employer within the 
meaning of the Truck Acts, 1831 to 1940, or of the 
Hosiery Manufacture (Wages) Act, 1874, or a com- 
pany within the meaning of the Stannaries Act, 1887; 

‘‘money order’? means a money order issued by the 
Postmaster General or the Post Office and “ postal 
order ’’ means a postal order so issued. 

* the specified enactments ” has the meaning assigned to 
it by subsection (2) of section one of this Act; 

* wages ” (subject to the next following subsection) means 
any amount which constitutes wages within the 
meaning of the Truck Acts, 1831 to 1940, or of the 
Hosiery Manufacture (Wages) Act, 1874, or which 
constitutes wages within the meaning of the Stan- 
naries Act, 1887, including subsist as defined in 
section eleven of that Act. 

(2) Section ten of the Truck Amendment Act, 1887 (which | 
applies the provisions of the Truck Act, 1831, and of that Act 
to certain outworkers not directly employed) shall have effect 
for the purposes of this Act as it has effect for the purposes of 
those Acts, and references in this Act to employed persons, to 
employers and to wages shall be construed accordingly. 


(3) Any reference in this Act to the particulars required by 
subsection (5) of section two thereof shall be construed as in- 
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cluding a reference to the particulars required by that sub- 
section as modified by the provisions of the Schedule to this 
Act, or by those provisions together with any provisions of an 
order made under that section which are applicable to the 
payment in question. 


(4) References in this Act to a deduction do not include a 
part of an employed person’s wages which is paid in any of the 
ways authorised by this Act. 


(5) References in this Act to any enactment shall, except 
where the context otherwise requires, be construed as refer- 
ences to that enactment as amended or extended by or under 
any other enactment. 


(6) In this section “savings bank” means any of the 
following, that is to say,— 


(a) any trustee savings bank within the meaning of the 
Trustee Savings Banks Act, 1954; 


(b) any bank to which the Savings Bank (Scotland) Act, 
1819, applies; 

(c) any organisation established (whether as a separate body 
or otherwise) under a local or private Act, in pursu- 
ance of a provision in that Act expressly describing it 
as a savings bank; 


(d) any organisation formed in the United Kingdom 
(whether before or after the passing of this Act) which 
does not fall within any of the preceding paragraphs, 
but, being an organisation in the nature of a bank, 
accepts deposits of money for the benefit of the 
persons making the deposits, and, in the case of all 
deposits so accepted,— 


(i) accumulates the produce of the deposits (so far 
as not withdrawn) at compound interest, and 


(ii) returns the deposits and produce to the de- 
positors after deducting any necessary expenses of 
management but without deriving any benefit from 
the deposits or produce. 
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NOTE TO SECTION 7 


(a) The Minister of Labour. The reference to the Minister of 
Labour is to have effect as a reference to the Secretary of State 
for Employment (Secretary of State for Trade and Industry 
Order 1970, S.I. 1970 No. 1537). 

(6) Appointed day. By the Payment of Wages Act (Appointed 
Day) Order, 1963 (S.I. 1963 No. 19) the Ist March, 1963, was 
appointed for the purposes of this Act. 





8. [repealed]. 

9. Short title, commencement and extent.—(l) This 
Act may be cited as the Payment of Wages Act, 1960. 

(2) Section four of this Act, and in their application for the 
purposes of that section (but not otherwise) sections two, five, 
six and seven of, and the Schedule to, this Act, shall come into 
operation at the end of the period of one month beginning with 
the day on which this Act is passed (a). 

(3) Subject to the last preceding subsection, this Act, except 
the last preceding section, shall come into operation at the end 
of the period of six months beginning with the day on which it 
is passed (a). 

(4) This Act shall not extend to Northern Ireland. 


NOTE TO SECTION 9 
(a) Day ... passed. The Act was passed on 2nd June, 1960. 


SCHEDULE Section 2 
Pay STATEMENTS 
Part I 


Deductions 


1.—(1) Where a payment of wages or a part of wages (in this 
Part of this Schedule referred to as ‘‘ the relevant payment ’’) is 
made in one of the ways authorised by this Act, and— 


(a) at or before the time when that payment is made a state- 
ment in writing (in this Part of this Schedule referred to as 
“the relevant statement”’) is given to the employed 
person, and 
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(b) that statement complies with the requirements of para- 
graphs (a) and (c), and (if applicable) of paragraph (d), 
of subsection (5) of section two of this Act, but does not 
comply with the requirements of paragraph (b) of that 
subsection, 


the relevant statement shall nevertheless be treated as complying 
with the requirements of paragraph (b) of that subsection if it 
complies with the alternative requirements set out in paragraphs 
2 to 5 of this Schedule. 


(2) In the following provisions of this Part of this Schedule 
“relevant deduction’? means a deduction made from the gross 
amount of the wages in calculating the relevant payment. 


2. The relevant statement must state the amount of each relo- 
vant deduction which is not a fixed deduction, and the matters in 
respect of which each such deduction is made. 


3. The relevant statement must either specify the aggregate 
amount of all those relevant deductions which are fixed deductions, 
or contain particulars sufficient, without reference to any other 
document, to enable that aggregate amount to be ascertained. 


4, Not more than twelve months before the date of the relevant 
payment there must have been given to the employed person a 
statement in writing (in this Part of this Schedule referred to as a 
‘‘ statement of fixed deductions ’’) specifying— 


(a) the matters in respect of which fixed deductions from his 
wages were to be made, and 


(b) the amount of each such fixed deduction in accordance with 
the rate thereof applicable to him at the time when that 
statement was given to him. 


5. If, at any time during the period beginning with the date on 
which the statement of fixed deductions (or, if more than one such 
statement has been given to the employed person, the most recent 
statement of fixed deductions) was given to the employed person 
and ending with the date of the relevant payment, there has been 
any change in the fixed deductions specified in that statement, 
whether by the addition of a new fixed deduction or the cancella- 
tion of a fixed deduction, or by way of an increase or decrease in 
the amount of a fixed deduction, notice in writing of that change 
must either— 


(a) have been given to the employed person before the date of 
the relevant statement, or 


(b) be given to him in the relevant statement or together there- 
with. 
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Part II 
Instalment of wages paid in different ways 


6. This Part of this Schedule applies to any instalment of wages 

of which— 

(a) part is paid in one of the ways authorised by this Act in 
pursuance of a request made by the employed person in 
accordance with subsection (7) of section one of this Act, 
and 


(b) the whole or part of the balance is paid in another of those 
ways, either in pursuance of another such request made 
by him or by virtue of subsection (3) of section four of this 
Act. 


7. In relation to an instalment of wages to which this Part of 
this Schedule applies, paragraph (d) of subsection (5) of section 
two of this Act shall be construed as requiring the net amount of 
the part thereof referred to in sub-paragraph (a) of the last pre- 
ceding paragraph, and the net amount of the balance, or part of 
the balance, referred to in sub-paragraph (b) of the last preceding 
paragraph, to be separately shown in the statement, as well as the 
net amount of the balance (if any) which is not paid in any of the 
ways authorised by this Act. 


8. For the purposes of this Part of this Schedule payment into 
different accounts, whether at the same or at different banks, 
shall be treated as payment in different ways authorised by this 
Act. 


Part UI 
General 


9. In paragraph (c) of subsection (5) of section two of this Act, 
the reference to the deductions specified in the statement shall be 
construed as including a reference to any fixed deduction of which 
the amount is comprised in an aggregate amount which is either 
specified in the statement or is ascertainable therefrom as men- 
tioned in paragraph 3 of this Schedule. 


10. Any reference in Part I of this Schedule to the requirements 
of paragraph (c) or paragraph (d) of subsection (5) of section two 
of this Act shall be construed as including a reference to the re- 
quirements of that paragraph as modified by Part II of this 
Schedule or by the last preceding paragraph, as the case may be. 


11. Where a statement or notice is given to an employed person 
for the purposes of paragraph 4 or paragraph 5 of this Schedule, 
and— 


(a) in the case of such a statement, it contains an error in, or 
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omission from, the matters required by paragraph 4 of 
this Schedule to be contained therein, or 

(b) in the case of such a notice, it contains an error in describing 
the deduction or the change to which the notice relates, 


but in other respects the statement or notice complies with the 
requirements of the paragraph in question, the statement, or 
notice shall be treated as complying with those requirements if it 
is shown that the error or omission was made by way of a clerical 
mistake, or was otherwise made accidentally and in good faith. 


12. In this Schedule “ fixed deduction’? means any deduction 

which— 

(a) [repealed]. 

(b) not being a deduction on account of income tax or any other 
deduction of which the amount varies from one wages 
period to another by reference (wholly or partly) to the 
gross amount of the wages, is a deduction of a recurring 
nature. 
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APPENDIX 


REGULATIONS MODIFYING OR 
REPEALING THE FACTORIES ACT 1961 


Appendix 


SUMMARY 


PAGE 
The Factories Act 1961 etc. (Repeals and Modifications) 
Regulations 1974 = —- ~ - - — — 1793 


The Factories Act 1961 (Repeals) Regulations 1975  - 1801 


THE FACTORIES ACT 1961 ETC. (REPEALS AND 
MODIFICATIONS) REGULATIONS 1974 


(S.I. 1974 No. 1941) 


The Secretary of State in exercise of the powers conferred on 
him by section 15 (1) and (3) (a), 49, 80 (1) and 82 (8) (a) of the 
Health and Safety at Work etc. Act 1974 (“ the 1974 Act ’’) and 
of all other powers enabling him in that behalf, and after consulta- 
tion with the Health and Safety Commission and such other bodies 
as appeared to him to be appropriate, hereby makes the following 
Regulations :— 


1. Citation, commencement and interpretation.—(1) These 
Regulations may be cited as the Factories Act 1961 ete. (Repeals 
and Modifications) Regulations 1974 and shall come into operation 
on Ist January 1975. 


(2) The Interpretation Act 1889 shall apply to the interpretation 
of these Regulations as it applies to the interpretation of an Act of 
Parliament. 


2. Repeals and modifications—the Factories Act 1961.— 
In the Factories Act 1961 (“‘ the 1961 Act ’’) as amended by the 
Secretary of State for Employment and Productivity Order 
1968— 

(a) the provisions mentioned in column | of Schedule 1 to these 
Regulations are hereby repealed to the extent specified in 
column 2 of that Schedule ; and 

(b) the provisions mentioned in Schedule 2 to these Regulations 


shall have effect subject to the modifications specified in 
that Schedule. 


3. Revocations and modifications—instruments under 
the Factories Act 1961.—(1) The following instruments, that is 
to say :— 

(a) the Factories Act (Inquiries) Adaptation Order 1938 ; and 

(b) the Factories Act (Conduct of Inquiries) Rules 1938, 
are hereby revoked. 


(2) The following provisions, that is to say :— 
(a) exemption 1 and, in so far as they enable orders to be made 
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otherwise than by statutory instrument, exemptions 5 
and 6 of the Electricity Regulations 1908 ; 

(b) regulation 21 of the Docks Regulations 1934 ; and 

(c) regulation 2 of the Bread, Flour Confectionery and Sausage 
Manufacture (Commencement of Employment) Regula- 
tions 1939 in so far as aforesaid, 


shall have effect as if for the references therein to the Secretary of 
State there were substituted references to the Health and Safety 
Executive. 


4. Repeals—the Hours of Employment (Conventions) 
Act 1936.—In the Hours of Employment (Conventions) Act 1936, 
in so far as it applies to Great Britain— 


(a) in section 1 (2), the words from “‘ and an inspector ”’ to the 
end of the subsection ; and 
(b) section 3 (5), 


are hereby repealed. 


5. Repeals and modifications—the Employment Medical 
Advisory Service Act 1972 etc.—(1) In the Employment 
Medical Advisory Service Act 1972, (“‘ the 1972 Act ’’) sections 7, 
8 (2) and the entry in Schedule 2 relating to section 124 (2) of the 
1961 Act are hereby repealed. 


(2) In the Medical Examinations (Fees) Order 1973, in Article 
3 (2), for the reference in sub-paragraph (a) to the Secretary of State, 
there shall be substituted a reference to the authority for the time 
being responsible under the Health and Safety at Work etc. Act 
1974 for maintaining the employment medical advisory service. 


6. References to inspectors of factories etc.—References 
in any provision of an enactment, instrument or other document 
to any of the following, that is to say :— 


(a) an inspector appointed under the 1961 Act ; 

(b) the inspector for the district, the superintending inspector 
for the division or the chief inspector ; 

(c) an employment medical adviser appointed under the 1972 
Act ; and 

(d) the chief employment medical adviser or a deputy chief 
employment medical adviser, 


shall, except where the context otherwise requires or where the 
reference is otherwise expressly amended, be construed as references 
respectively to— 
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(a) an inspector appointed by the Health and Safety Executive 
under section 19 of the 1974 Act ; 

(b) an inspector so appointed who is authorised to act for the 
purposes of the provision in question ; 

(c) an employment medical adviser appointed under section 56 
of the 1974 Act ; and 

(d) an employment medical adviser so appointed who is auth- 
orised to act for the purpose of the provision in question. 


7. Supplemental.—(1) These Regulations shall not affect the 
validity of anything done under any provision of an enactment or 
instrument repealed or modified by the Regulations before the 
coming into operation of the Regulations ; and anything which 
at the coming into operation of the Regulations is in process of 
being done for the purposes of that provision (including in parti- 
cular any legal proceedings) by or in relation to— 


(a) an inspector appointed under the 1961 Act ; 

(b) the inspector for the district, the superintending inspector 
for the division or the chief inspector ; 

(c) an employment medical adviser appointed under the 1972 
Act ; 

(d) the chief employment medical adviser or a deputy chief 
employment medical adviser ; 

(e) an authority or officer entitled under section 153 (3) or 
182 (5) of the 1961 Act to exercise powers of an inspector 
under that Act ; or 

(f£) the Secretary of State, 


may, so far as may be necessary for the purposes of or in conse- 
quence of the provisions of the Regulations, be continued, res- 
pectively, by or in relation to— 


(a) an inspector appointed by the Health and Safety Executive 
under section 19 of the 1974 Act ; 

(b) an inspector so appointed who is authorised to act for the 
purposes of the provision in question ; 

(c) an employment medical adviser appointed under section 56 
of the 1974 Act ; 

(d) an employment medical adviser so appointed who is auth- 
orised to act for the purpose of the provision in question ; 

(e) the authority in question or an inspector appointed by that 
authority under the said section 19 ; 

(f) the Health and Safety Executive. 


(2) Without prejudice to paragraph (1) of this Regulation, any 
exemption, approval, authorisation, certificate, notice or direction 
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granted or given or other thing whatsoever done, or having effect 
as if granted, given or done, for the purposes of any provision 
modified by these Regulations, shall, if in force at the coming into 
operation of these Regulations, continue in force and have effect 
as if granted, given or done in accordance with that provision as so 
modified. 


(3) Except as provided in Regulation 3 of these Regulations, 
regulations, rules and orders made or having effect under any 
provision repealed by these Regulations and in force immediately 
before the coming into operation of these Regulations shall 
continue in force notwithstanding the repeal of that provision. 

(4) Where any of the provisions repealed or modified by these 
Regulations prescribes a penalty for an offence of any kind, that 
penalty shall, notwithstanding these Regulations, continue to 
apply to offences of that kind committed before Ist January 1975. 


SCHEDULE 1 
Regulation 2 (a) 


REPEALS—THE Factories Act 1961 


Provision Extent of repeal 

Section 1. Subsection (5) 

Section 2. Subsection (4) 

Section 3. Subsection (3). 

Section 4. Subsection (2) 

Section 5. Subsection (2) 

Section 7. Subsection (2). 

Section 9 and 10. The whole section in each case. 

Section 11. The whole section except in so far as it enables 


orders to be made otherwise than by statu- 
tory instrument. 

Section 13. Subsection (5) except in so far as it enables 
orders to be made otherwise than by statu- 
tory instrument. 


Section 14. Subsections (3), (4) and (6). 

Section 17. In subsection (2), the words from “ and liable ” 
to the end of the subsection ; and subsections 
(3) to (5). 

Section 18. Subsections (5) and (6). 

Section 25. Subsection (4). 

Section 32. In subsection (2) (¢), the words “ in pounds per 
square inch ”’. 

Section 33. In subsection (8), the words from “ and liable ” 
to ‘‘ pounds ”’. 

Section 35. In subsection (1) (c), the words “‘ in pounds per 


square inch ”’. 
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Provision Extent of repeal 


Section 36. 
Section 40. 


Section 46. 


Sections 53 to 55. 


Section 56. 


Section 58. 
Section 59. 
Section 62. 
Section 64. 
Section 66. 


Sections 70 and 71. 


Section 72. 
Section 73. 
Section 76. 
Section 77. 


Section 78. 


Section 81. 
Section 82. 
Section 83. 
Section 84. 


Section 87. 
Section 89. 


Section 121. 


Section 122. 


Section 123. 
Section 124. 


Section 125. 


In subsection (1) (d), the words “* in pounds per 


Square inch ”’. 

In subsection (3), the words from “ subject ”’ to 
“this Act ’”’. 

In subsection (2), the words from “‘ and the 
provisions of Part I’ to the end of the sub- 
section. 

The whole section in each case. 

The words from “‘ and subsection (3)’”’ to the 
end of the section. 

Subsections (2) to (4). 

Subsections (2) and (3). 

The whole section. 

Subsection (4). 

The whole section. 

The whole section in each case. 

Subsection (2). 

Subsection (2). 

The whole section. 

Subsection (2) except in so far as it extends to 
Northern Ireland. 

In subsection (4), the words from “‘ and if any 
person ”’ to the end of the subsection. 

The whole section. 

Subsection (4). 

The whole section. 

The whole section except in relation to investi- 
gations commenced before Ist January 1975. 

Subsections (2) and (8). 

Subsection (5). 

In subsection (1), the words in paragraph (b) 
from ‘“‘ and the power’”’ to the end of the 
paragraph ; and subsection (7). 

In subsection (2), paragraph (b) ; subsection 
(6) ; and in subsection (7), the words from 
‘‘ and subsection (3) ”’ to the end of the sub- 
section. 

In subsection (2), paragraphs (b) and (d). 

In subsection (1), the words from “ except as 
provided”? to the end of the subsection ; 
and subsections (2) and (3). 

In subsection (2), paragraphs (c) to (e) and (k) ; 
in subsection (3), the references to paragraphs 
(c), (e) and (k) of subsection (2) ; in sub- 
section (4), the reference to paragraph (c) of 
subsection (2) ; and in subsection (6), the 
words from “ and the power ”’ to “‘ dangerous 
factories ’’. 
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Provision 


Section 126. 
Section 127. 


Section 128. 
Section 129. 
Section 130. 
Section 134. 
Section 137. 


Section 142. 
Section 145. 
Section 146. 
Section 147. 
Sections 149 and 150. 
Section 153. 
Section 154. 
Section 155. 
Section 156. 
Section 157. 


Section 159. 
Sections 160 and 161. 


Section 164. 


Section 165. 


Extent of repeal 


In subsection (2), paragraphs (b) to (d) and (k). 


In subsection (2), the words in paragraph (c) 
from ‘“‘ and the power” to the end of the 
paragraph, paragraphs (d) and (e) and in 
paragraph (k) the words “ power and ”’ and 
‘‘inspectors and’; and in subsection (3), 
the words from the beginning to “ practices 
andi: 

In paragraph (c), the words “to powers and 
duties of inspectors and ”’’. 

Subsection (1) ; and in subsection (3), para- 
graph (c). 

In subsection (3), the words from “‘ but with the 
substitution ”’ to the end of the subsection. 

The whole section. 

In subsection (4), the words from “‘ and liable ” 
to the end of the subsection ; and subsection 
(5). 

The whole section. 

The whole section. 

Subsections (1) to (4) except for the purposes of 
section 148. 

The whole section except for the purposes of 
section 148. 

The whole section in each case. 

Subsection (3). 

The words from “‘ and liable ’’ to the end of the 
section. 

Subsection (5) except in relation to offences 
under section 135. 

The whole section except in relation to offences 
under sections 40 to 52, 135 and 146 (4). 

The whole section except in relation to offences 
under section 135. 

The whole section. 

The whole section in each case except in relation 
to offences committed before Ist January 
1975 and offences under sections 40 to 52 and 
135. 

Subsections (1) and (2) except in relation to 
offences under sections 40 to 52, 135 and 
146 (4); subsection (3); subsection (4) 
except in relation to investigations, inquests 
and inquiries commenced before Ist January 
1975 ; and subsections (5) and (7) except in 
relation to offences under section 135. 

The whole section except in relation to orders 
under sections 40 to 52. 
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Provision Extent of repeal 

Section 166. Subsection (3) except for the purposes of 
section 135. 

Section 168. The whole section except for the purposes of 
section 135. 

Section 174. Subsection (2). 

Section 176. In subsection (1), the definitions of ‘“ chief 
inspector’ and “ special regulations ”’. 

Section 177. The whole section. 

Section 179. The whole section. 

Section 180. Subsections (5), (7), (8) and (10). 

Section 181. Subsection (2), and in subsection (3), the words 
from “section 10” to “ this section ’’. 

Section 182. Subsections (5) and (6). 

Schedule 2. In paragraph 8 (c), the words from “‘ and sub- 
section (3) ”’ to the end of the sub-paragraph. 

Schedule 3. The whole Schedule. 

Schedule 4. The whole Schedule. 


SCHEDULE 2 
Regulation 2 (b) 


MoptFicATIONS—THE Factories Act 1961 


1. Sections 11 (2), 13 (5), 48 (9), 51 (6), 69 (1), 89 (7) (b) 96, 101 (b), 
117, 131 (2) and 173 (1), in so far as they enable orders to be made 
otherwise than by statutory instrument, shall have effect as if the 
references to the Secretary of State were references to the Health and 
Safety Executive. 


2. Sections 33, 50, 51, 117 and 123 shall have effect as if the references 
to special regulations were references to regulations. 

3. In section 32 (2) (d), for the words “‘ forty pounds per square inch ” 
there shall be substituted the words “* 2-75 bars ”’. 

4. In sections 80 (3), 82 (2), 98 (2), 129 (6), 133 (5), 138 (4) and 158, 
after the word “‘ liable ”’ there shall be inserted the words “* on summary 
conviction ”’. 

5. In section 82 (1), for the words from “‘ addressed to ”’ to “* London” 
there shall be substituted the words “‘ to the Health and Safety Execu- 
bine.’ 

6. In section 97, subsections (1) and (5) to (8) shall have effect as if the 
references to the Secretary of State were references to the Health and 
Safety Executive. 


7. In section 97 (4), after the words “‘ under this section, and ’’, there 
shall be inserted the words “‘ the Health and Safety Executive ”’. 
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8. In section 98, subsections (1) and (3) shall have effect as if the 
references to the Secretary of State were references to the Health and 
Safety Executive. 


9. In sections 125 (2) (j), 127 (2) (3), (3) and (5) and 139, the references 
to special regulations shall have effect as if they were references to 
regulations made before the coming into operation of these regulations 
in accordance with the provisions (now repealed) of Schedule 4 to the 
1961 Act or in accordance with provisions superseded by the provisions 
of that Schedule and (except in section 127 (3)) any regulations made 
after that date under sections 33, 50, 51, 117 or 123. 


10. In section 130 (1), for the words “ liable to a fine not exceeding 
three pounds ”’ there shall be substituted the words “‘ hable on summary 
conviction to a fine not exceeding £400 ”’. 


11. In section 173 (2), for the words *“‘ The powers conferred by this 
Act on”’ there shall be substituted the words ‘“‘ The duties under this 
Act of ”’. 


12. In section 176 (1), for the definition of ‘‘ inspector ”’ there shall be 
substituted the following definition :— 


oo 6 


inspector ’ means an inspector appointed by the Health and 
Safety Executive under section 19 of the Health and Safety at 
Work etc. Act 1974 and references in any provision of this Act to the 
inspector for the district, the superintending inspector for the 
division or the chief inspector are references to an inspector so 
appointed for the purposes of that provision ”’. 


13. In section 180 (4) there shall be added, at the end, the following 
words :— 


‘‘ and the provisions of section 50 of the Health and Safety at 
Work etc. Act 1974 shall apply to any such power which is exer- 
cisable by statutory instrument as they apply to a power to make 
regulations ”’. 


14. In section 182, for subsection (9) there shall be substituted the 
following subsection :— 
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(9) Any powers exercisable by an inspector appointed by a 
county or town council (or, on or after 16th May 1975, by an 
islands or district council) under section 19 of the Health and Safety 
at Work etc. Act 1974 shall, for the purposes of their duties under 
the Public Health (Scotland) Act 1897, extend to factories within 
the meaning of that Act ”’. 
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THE FACTORIES ACT 1961 (REPEALS) REGULATIONS 
1975 


(S.I. 1975 No. 1012) 


The Secretary of State in exercise of the powers conferred on 
him by section 15 (1) and (3) (a) of the Health and Safety at Work 
etc. Act 1974 and of all other powers enabling him in that behalf 
and for the purpose of giving effect without modifications to 
proposals submitted to him by the Health and Safety Commission 
under section 11 (2) (d) of the said Act after the carrying out by 
the said Commission of consultations in accordance with section 
50 (3) of the said Act, hereby makes the following Regulations :— 


1. Citation, commencement and interpretation.—(1) These 
Regulations may be cited as the Factories Act 1961 (Repeals) 
Regulations 1975 and shall come into operation on 28th July 1975. 


(2) The Interpretation Act 1889 shall apply to the interpretation 
of these Regulations as it applies to the interpretation of an Act 
of Parliament. 


2. Repeals.—In the Factories Act 1961, the provisions men- 
tioned in column 1 of the Schedule to these Regulations are hereby 
repealed to the extent specified in column 2 of that Schedule. 


SCHEDULE 
Regulation 2 
REPEALS—THE Factories Act 1961 


Provision Extent of repeal 


Section 125. | In subsection (2), paragraph (h) and the words in para- 
graph (j) from “ and the provisions ”’ to the end of the 
paragraph ; and in subsection (3), the reference to 
paragraph (h) of subsection (2). 

Section 126. | In subsection (2), paragraph (h) and the words in para- 
graph (j) “ and duties of persons employed ”’. 

Section 127. | In subsection (2), paragraph (h) and the words in para- 
graph (j) “‘ and duties of persons employed ”’. 

Section 136. | The whole section. 

Section 143. | The whole section. 

Section 155. | In subsection (2), the words from “‘ of a contravention 
by an employed person ”’ to “ persons employed or ”’ 


(4 


and the words “the contravention of the said pro- 
visions of Part X of this Act, or ”’. 
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meaning of, 680, 1042, 1049 
mounting, 684 
training and appointment, 684, 688 
regulations, 679 et seq. 
exemptions, 681 
rests, 687 
selection of, 686 
speeds, 682 
spindles, speeds of, 683 
tapered wheels and protection flanges, 686 


ABSTRACT OF ACT 
affixing in factory of, 445 
where not affixed, officer to report to inspector, 455 


ACCESS. See Mf&ans or ACCEsS. 


ACCIDENT: ACCIDENTS 
book in which details of, may be recorded, 1677 
definition of, 271 
employer to investigate circumstances of, 1677 
fines in case of, caused by neglect to observe Act, 459 
first-aid, 229. See also First-Atp. 
information may be required from employer, 1677 
investigation of, by direction of Commission, 557 
Minister, 276 
notice of, by employer of worker, to occupier of factory, 270 
occupier, 270 

form of, 270, 271 

radioactive substances, involving, 1113, 1126, 1149 

to be given to employer, 1676, 1677, 1678 
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ACCIDENT: ACCIDENTS—continued. 
offence likely to cause, penalty for, 459 
particulars to be given of, 1677, 1678 
poisoning, certain, to be treated as, 274 
provisions as to— 
applied to buildings, 420 
docks, 409, 410 
electrical stations, 406, 407 
ships, repair of, in wet dock, 418 
works of engineering construction, 420 
register for, 447, 448 
unfenced machinery, precautionary leaflet, 72 


ACCUMULATIONS OF DIRT AND REFUSE 
to be removed daily, 26 


ACCUMULATOR WORKS 
regulations in, 997 


ACTION 
breach of statutory duty, for, 15, 20, 33, 238, 539, 616. See also 
[Statutory Dury. 


ACTUAL OFFENDER 
charging of, instead of person primarily lable, 461, 462, 696 


ADAPTING FOR SALE 
meaning of, 481—485, 490-492 
premises where carried out, as factory, 477, 478 


AERATED WATER 
first-aid, 235 
regulations for, 693 
overtime, 289 


AEROSOL DISPENSER 
highly flammable liquid, containing, 1075 
liquefied petroleum gas, containing, 1076 


AGE 
compulsory school, 1638, 1641, 1642 
evidence as to, in certain cases, 470 
proof of, by birth certificate, 510, 1617 
school person not over, deemed a child, 1638 


AGENT 
liability of, for hiring or selling new machinery, 80 


AGRICULTURAL LABOURER. See SERVANT IN HUSBANDRY. 


AIRCRAFT 
balance weights for, ionising radiation exemption certificates, 1138 
in flight, health and safety regulations, application of, 565, 565 | 
premises for purposes of 1974 Act, 624 
testing, work in compressed air, exemption, 779 | 
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AIRCRAFT ENGINES 
definition of, 1506 
earthing of, 1511 
test room. See TEST Room. 
testing of, naked flames prohibited where, 1512 
regulations as to, 1506 
highly flammable liquids, 1073 
exemption from requirements of, 1507 
smoking prohibited where, 1512 


AIR-RAID PRECAUTIONS 
training employees in, provisions as to, 1689, 1690 


AIR-RAID SHELTER 
agreement by local authority to provide public— 
with occupier of factory, 1679 
owner of commercial building, 1679 
code prescribing requirements for, in commercial buildings, 1680 
factories, 1680 
mines, 1680 
execution of works for providing, by occupier of factory, 1682 
owner of commercial building, 
[1682 
mine, 1682 
notice by factory inspector requiring provision of, 1684 
local authority requiring provision of, 1684 
mines inspector requiring provision of, 1684 
provisions as to factory premises occupied, 1687 
report on measures taken to provide— 
duty of occupier of factory to make, 1681 
owner of commercial building to make, 1681 
mine to make, 1681 
penalty for failing to make, 1682 


AIR RECEIVERS 
building operations, provisions applicable to, 420 
cleaning of, 179 
construction and maintenance of, 178 
definitions, 179 
engineering construction, provisions applicable to works of, 420 
examination of, and report on, 179, 180, 1442 
exceptions as to, 183 
exemptions and conditions, 180—183 
explosion of, when notifiable as a dangerous occurrence, 273 
safe working pressure, to be marked on, 178 
separate factory, where part of building is a, 404 
set of receivers, when treated as one, 178 
shipbuilding, application of provisions to, 1425 
report of examination, 1442 
sound construction, of, meaning of, 180 


AIR SPACE 
400 cubic feet, generally, 31 
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AIR SPACE—continued. 
500 cubic feet, in accumulator works, 998 
enamelling works, 1022 
1,000 cubic feet, in wool sorting, 1542 
extra, in certain bakehouses, 32 
See also VENTILATION. 


ALCOHOL 
consumption of, by person employed in compressed air, 774 


AMBULANCE 

carriage, provision of, in— 
blast-furnaces, 708 
building operations, 887 
chemical works, 734 
copper mills, 708 
docks, 972 
foundries, 708 
iron mills, 708 
metal works, 708 
saw mills, 1388 
shipbuilding, 1429 

room, provision of, in— 
blast-furnaces, 707 
building operations, 888 
chemical works, 733 
clay works, 763, 764 
copper mills, 707 
factories generally, 230 
foundries, 707 
iron mills, 707 
metal works, 707 
oil-cake mills, 1319, 1320 
saw mills, 1387, 1388 
shipbuilding, 1429, 1432, 1433 


ANALYSIS 
certificate by Government chemist, 269 
penalty for unnecessary disclosure of, 269 
power to take samples for, 268 
enamelling materials, 1024 
health and safety inspector, 575, 576, 577, 583 
highly flammable liquid, 1081 
india-rubber materials, 1104 
lead paint, 430 
painting of vehicles, 1326 


ANCHOR AND GRAPNEL MAKING 
lists of outworkers to be kept, 435, 437 
particulars of work and wages in, 1554 


ANILINE 
poisoning, 275, 276 
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ANNEALING OF CHAINS 

building operations, used in, 831 
exceptions, 838 

docks, etc., used in, 977 
exceptions, 988 

general provisions as to, 100, 102 
exemptions, 101 

shipbuilding, used in, 1410 
exemptions, 1434 
particulars to be kept, 1441 


ANNEALING OF GLASS 
female young persons, prohibition of, 261 


ANTHRAX 
cases of, to be notified, 274 


APPEAL 
air-raid shelter, as to provision of, 1686 
dock welfare amenity scheme, amendment of, as to, 1669 
fire certificate, against refusal of, 194 
improvement notice, against, 582 
licences, as to, 602 
hearings, procedure, 605 et seq. 
prohibition notice, against, 582 
to Crown Court, 469 
underground room unsuitable, certificate that, 258 


APPOINTED DOCTOR 
appointment and duties, 266 
compressed air, supervision of persons employed in, 770 
definition, 266, 718, 728, 765, 961, 997, 1021, 1100, 1108, 1283, 
[1289, 1305, 1322, 1324, 1328, 1331, 1340, 1516, 1547 
diving operations regulations, duties as to, 961, 964, 965 
examinations by. See MEDICAL EXAMINATION. 
ionising radiations, 1108, 1142 
facilities for, 1121, 1158 
inspection of records, 1114, 1150 
powers as to workers exposed to, 1122, 1123, 1160 
notice of unfitness for employment— 
in accumulator works, 1001 
chemical works, 740 
enamelling (metal or glass), 1023 
india-rubber works, 1104 
ionising radiations, processes involving, 1123, 1160 
lead compounds, 1285 
paint and colour works, 1329 
painting of vehicles, 1322 
potteries, 1347 
tinning of hollow ware, 1517 
yarn, heading of, 1548 
transitional provisions, 679 
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APPORTIONMENT OF COST OF ALTERATIONS 
decision of county court, 473 


APPRENTICE 

deemed to be person employed, 503 
ARSENIC 

poisoning, notification of, 274, 276 
ARTIFICER 


definition of, 1731, 1752 
See also WORKMAN: WORKMEN. 


ARTICLE 
cause of imminent danger, 583 
dangerous, powers of inspector as to, 575, 576, 577 
employer’s duty in use, handling, etc., 542 
explosive, control, 540 
forfeiture, 540 
offence as to, 592 
for use at work, duty of manufacturer, etc., 547-549 
meaning, 622 
sampling, 575, 576, 577, 583 


ARTIFICIAL FLOWER-MAKING 
homework prohibited where infectious disease, 436, 519, 520 
list of outworkers to be kept in, 435, 438 
particulars of work and wages in, 1557-1559 


ARTIFICIAL HUMIDITY. See Humip Factory; Humipity. 


ASBESTOS 

accommodation for clothing, cleanliness of, 702 
cleanliness of premises and plant— 

dustless method, cleaning by, 700 

impracticable, 701 

duty as to, 700 

vacuum cleaning equipment, 701, 702 
construction of buildings for certain processes, 701, 704 
definitions, 695 
distribution, 702 
marking of receptacles, 703 
notifications, 698 
obligations of employer, occupier and employees, 697 
processing of, constitutes a textile factory, 441 
protective equipment, 699 

accommodation for, 703 

cleaning of, 703 
regulations for, 694 

application of, 696 

certificates of exemption, 696 
storage, 702 
ventilation, 698 
young persons, employment of, 703 
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ATMOSPHERIC EMISSIONS 
noxious or offensive, control of, 540, 546. See also SUBSTANCE 


ATOMIC ENERGY AUTHORITY 
steam boilers, etc., exemption as to, 183 


ATTENDANT. See MAcHINERY; UNFENCED MACHINERY. 


AUDIT 
of certain deductions from wages, 1735 


AUTOMATIC GUARDS 
may be required for machinery, 65 


AUTOMATIC INDICATOR. See Work. 


B 
BAG MAKING. See PAPER BAG AnD Box MAKING. 


BAKEHOUSES AND BAKING 
air space in, 32 
definitions, 499, 1643, 1655 
hours of work, 1643, 1644 
exemption orders, power to make, 1653 
notices, 1649 
records, 1649 
women, 281 
night work, restrictions on, 1643 
exceptions, 1646 
offences and penalties, 1651 
structural alterations, power of court to modify agreements as to, 
[1653 
sub-division of establishment, power as to, 1648 
washing facilities, 704, 705 
welfare order for, 704 


BALL MAKING. See Racquret AND TENNIS BALL MAKING. 
BALLOONS, TOY. See Toys. 


BALLOT 
workers concerned in shift system, 311, 313-315 


BANK HOLIDAYS 
definition of, 499 
notice as to alteration of, 308 


BARRIER CREAM 
in patent fuel works, provision of, 1334 


BARTER 
of articles made by workman at home, forbidden, 1735 
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BASKET MAKING 
homework, prohibited where infectious disease, 437, 519, 520 
list of outworkers to be kept in, 436, 438 


BATHS 
welfare amenities for docks include, 1674 


BELTING. See TRANSMISSION MACHINERY. 


BENCHES 
cleaning of, 26 
accumulator works, in, 999 


BENEFIT CLUB 
subscription to, may be deducted from wages, 1727 


BENZENE 
poisoning, notification of, 275, 276 


BERYLLIUM 
poisoning, notification of, 276 


BIRTH CERTIFICATE. See CERTIFICATE OF BIRTH. 


BISCUIT MAKING 
overtime regulations, 290 
washing facilities, 705 
welfare order for, 705 


BISULPHIDE OF CARBON 
poisoning by, 275 
vulcanising by. See INDIA-RUBBER WoRKS. 


BLACKING MAKING 
particulars of work and wages in warehouse processes, 1557-1559 


BLAST FURNACES 
ambulance and first aid arrangements at, welfare order as to, 707 
exempt from washing, etc., 30 
night work by male young persons of sixteen in, 317 
welfare order applicable to, 707 


BLASTING 
castings, etc., Regulations for, 708 
eyes, protection of, 250 


BLEACH WORKS 
ceilings, cleaning of, exemption from, 30 
particulars of work and wages, 1567 


BLEACHING WORKS 
kiers used in, regulations for, 1273 


BLUE MAKING 
particulars of work and wages in warehouse processes, 1557-1559 
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BOATSWAIN’S CHAIR 
used for building and construction, 858, 859 
shipbuilding, 1404 


BOILERS 

apparatus required to be fitted to, 121, 122 
Atomic Energy Authority, exemption as to, 183 
building operations, provisions applicable to, 420 
certificate of maximum pressure, 138 
closed system apparatus, 124-127 
construction of, 121 
Crown property, provisions not applicable to, 183 
definition, 142, 183 
docks, provisions applicable to, 410 
economisers, provisos in respect of, 122, 124 

reports on, 148 
engineering construction, provisions applicable to works of, 420 
entry into, steps to be taken before, 164 
examination, certificates of exception, 154 et seq. 

provisions as to, 137 et seq. 

regulations, 141, 145 

reports on, 145 ef seq. 

prescribed form, 138, 140 

exceptions as to, 183 
exemptions and conditions, 123 et seq. 154 et seq. 
hot plates, steam tube, exemptions and conditions as to, 132-137 
locomotive, provisions not applicable to, 183 
maintenance of, 137 
ovens, steam tube, exemptions and conditions as to, 132-137 
protection of eyes during certain work on, 250 
separate factory, where part of building is a, 405 
ship, provisions not applicable to, 183 
ship’s, provisions as to work on, in wet dock or harbour, 418 
shipbuilding, in relation to, 1427 
superheaters, proviso in respect of, 122 

reports on, 150, 162 
taking into use, steps necessary before, 137 
transitional provisions, 521 
visiting forces, provisions not applicable to, 1705 
vulcanisers, exemptions and conditions as to, 123 


BOLT 
chipping etc. or driving in, protection of eyes, 250, 251, 253 
jumped-up, restrictions on use of, 1427 
obligation to fence, 69, 80 
in construction operations, 804 


BOOK BINDING 
premises used for, when a factory, 479 


BORING MACHINE 
regulations as to, 1537, 1538 
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BOTTLE-FILLING MACHINES 
fencing of, 693 


BOTTLE-WASHING WORKS 
factory includes, 478 


BOTTLING OF BEER, WINES AND SPIRITS 
overtime regulations, 291 


BOX MAKING 
lists of outworkers, 435, 438 
of paper, cardboard, or chip where infectious disease, 436, 519, 520 
particulars of work and wages, 1557-1559 


BRASS 
manufacture or casting of, lists of outworkers to be kept, 435, 437 
particulars of work and wages, 1561 


BRAZING 
of vessels containing inflammable gas, 119 


BREACH OF STATUTORY DUTY 
civil liability for, 15 et seg. 539, 616. See also Statutory Dury. 


BREAD AND BISCUITS. See BAKEHOUSES AND BAKING. 


BREAD, FLOUR CONFECTIONARY AND SAUSAGE MANUFAC- 
TURE 
exception as to hours of employment in, 337, 338 
Saturday employment in, 331, 332 
simultaneous hours for meals, 326, 327 
hour of commencement of employment in, 324 
overtime regulations, 291, 292 


BREATHING APPARATUS 
approved, 116 
confined space, use in, 115, 116 
examination of, 115, 117 
provision and maintenance of, 115 
in asbestos works, 699, 703 
chemical works, 732 
flax and tow works, 1030 
hemp works, 1062 
horsehair processing, 1098, 1099 
iron and steel foundries, 1256 
jute works, 1261 
lead compounds, 1285 
smelting, 1291 
non-ferrous metal foundries, 1315 
pottery manufacture and decoration, 1340, 1361, 1362, 1367 
radioactive substances, use of, 1164 
shipbuilding, 1415, 1438 
wool (East Indian), 1539 
goat hair, etc., sorting, 1542 
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BRICK MAKING 
exempt from washing, etc., 30 
restrictions as to employment of young persons, 86 


BRICK PRESS 
young persons not to work at unless fully instructed, 86 


BRINE EVAPORATING OR STORING OF SALT 
female young persons may not be employed, 261 


BRONZING 
regulations for, 715 
washing facilities, 716 


BRUSHWORKS 
homework prohibited where infectious disease, 436, 519, 520 
list of outworkers to be kept in, 435, 438 
particulars of work and wages in, 1557-1559 


BUILDING OPERATIONS AND ENGINEERING CONSTRUCTION 
access, safe means of, to be provided, 819, 848 et seq., 892 
accidents, notification of, 271 
air receivers, provisions as to, 420 
ambulances, provisions as to, 887 
asbestos, regulations applicable to, 696, 697 
boatswain’s chairs, provisions as to, 858, 859 
boilers, steam, provisions as to, 420 
building operation, what is a, 499, 505, 506 

what is a, 504, 505 

carcinogenic substances, regulations applicable to, 719 
certificates, keeping of, 781, 836 
chains, ropes and lifting gear, 813, 828-831 
clothing accommodation, 889 
cofferdams and caissons, regulations as to, 793 
construction of building, meaning of, 504, 505 
eranes. See CRANES AND LIFTING APPLIANCES. 
Crown, operations by or on behalf of, when within the 1961 Act, 481 
dangerous or unhealthy atmosphere, 795 
definitions, 499, 786, 845, 882 
delegation of employer’s duty, 785 
demolitions, 800-803 
drowning, prevention of, 796 
dust, prevention of inhalation of, 795 
duty of occupier to give notice of employment of young persons, 422 
electricity regulations, application to, 1012 
employer and employee, obligations of, 697, 784, 810, 844, 883 
engineering construction, work of— 

application of provisions of 1961 Act to, 420 

demolition of gasholder, 184 

meaning of, 502, 508-510 

premises used for making articles for, 479, 480 

women and young persons, exclusion of provisions, 281] 
excavations, 788. See also EXCAVATIONS. 
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BUILDING OPERATIONS AND ENGINEERING CONSTRUCTION 
—continued. 
exemptions, power of chief Inspector to grant, 812, 848, 881 
explosives, 794 
eyes, protection of, 246 
Factories Act, provisions of, applying to, 420 
factory carried on in, occupier’s duties, 422 
falling, protection from, 875 
first-aid boxes, 884 
contents, 885, 892-894 
office workers, provisions as to, 888 
regulations, 881 et seg., 892—894 
rooms, 888 
training, standard of, 886 
floors, openings in, 871 
fragile materials, work on or near, 874 
fumes, prevention of inhalation of, 795 
gangways, boards and planks in, 862 
construction, 861 
guard-rails and toe-boards, 867, 871, 872 
meaning, 847 
obstruction, 868 
openings in, 871, 872 
safe footholds, 868 
widths, 864 
guard-rails, 865, 867, 871, 872 
health and welfare provisions, 881 et seq. 
accommodation for clothing, 889 
meals, 889 
ambulances, 887 
first-aid, 884 et seq. 
protective clothing, 892 
regulations as to, 881 et seq. 
application, 881 
definitions, 882 
duties of employers and employees, 883 
safe access to places where facilities provided, 892 
sanitary conveniences, 891 
shelters, 889 
washing facilities, 890 
highly flammable liquids, fire fighting, 1082 
means of escape, 1080 
provisions as to, 1072 
hoists, exemptions, 838-841 
meaning of, 811 
special provisions as to, 831 
ionising radiations (sealed sources) regulations applicable to, 1109 
joisting, work done on open, 871 
ladder scaffold, meaning, 846 
ladders, construction, fixing and use of, 869 
folding stepladders, 869 
meaning of, 846 
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BUILDING OPERATIONS AND ENGINEERING CONSTRUCTION 
—continued. 
ladders—continued. 
use of, provisions as to, 869 
used as uprights of scaffold, 852 
lead paint, use of, 1320 
lifting apphances— 
access, safe means of, for persons examining, etc., 819 
brakes, controls, safety devices, 819 
cabins for drivers, 818 
construction and maintenance of, 815 
cranes, carrying of persons by, 834 
mobile, meaning of, 811 
drums and pulleys, 818 
erection and support of, 816 
inspection of, and report as to, 815, 820, 821 
meaning of, 811, 846 
operator, competency of, 823 
platforms for crane drivers and signallers, 817 
precautions when raising or lowering loads, 828 
pully blocks and gin wheels, 820 
safe working load of, 826-828 
meaning of, 812 
scaffolds, on, 855 
signaller, when required, 823 
signals, requirements as to, 824 
slewing or travelling motion of, 817 
stability of, 820 
support, anchoring, fixing and erecting, 816 
lifting operations— 
carriage of persons and secureness of load, 834 
definitions, 811 
exemptions, 812 
keeping of records, 836 
obligations as to, 810 
See also CHAINS, ROPES AND LIFTING GEAR; CRANES AND 
LirTinc APPLIANCES; Hoists AND LIFTs. 
lighting of working places, 806 
loads, securing of, 835 
machinery, fencing of, 803, 804 
prohibited sale or hire of, 808 
materials, falling, protection from, 805 
fragile, roofs or ceilings covered with, 874 
loose, prevention of danger from, 806 
meals, accommodation for, 889 
medical examination, 422 
nails, prevention of danger from projecting, 806 
obligations of employer and employee, 784, 810, 844, 883 
openings in floors, roofs, etc., 871 
operations to which Regulations apply, 783, 810, 844, 881 
painting of buildings, regulations as to, 1320 
planks, regulations as to, 862 
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BUILDING OPERATIONS AND ENGINEERING CONSTRUCTION 
—continued. 
premises used for making, etc., articles incidentally to carrying on 
[of, when a factory, 479, 480 
protective clothing, provision of, 892 
public authority, operations undertaken by, etc., when within the 
[1961 Act, 481, 486 
registers, keeping of, 781, 836 
roofs, openings in, 871 
sloping, work on, 872 
rope, defective, not to be used on scaffold, 850 
safety and welfare, provisions as to, 779 
belts, nets, and sheets, 875 
sanitary conveniences, provision of, 891 
scaffolds, boatswain’s chairs, 858, 859 
bracket scaffolds, 854 
cantilever scaffolds, 854 
construction and materials, 849 
defective material not to be used, 850 
dismantling of, 851 
duty of contractors and employers as to, 844 
figure scaffolds, 854 
gangways and runs, 861 
boards and planks in, 862 
construction, 861 
guard-rails and toe-boards, 867, 871, 872 
openings in, 871, 872 
safe footholds, 868 
widths, 863 
inspection of and report on, 859, 860, 877 
jib scaffolds, 854 
ladders used in, 852 
ledgers, 651 
lifting appliances, 855 
maintenance, 850 
materials, lowering of, 805 
meaning, 812, 846, 847 
overloading of, 875 
partly erected or dismantled, 851 
provision of, 849 
putlogs, 851 
records, keeping of, 860, 877 
regulations as to, 843 et seq. 
securing of, 850 
slung scaffolds, 846, 853 
stability, 852 
standards, provisions as to, 851 
steeples, etc., on, exemption, 878 
supervision of erection, etc., 849 
support for, 854 
suspended scaffolds, 812, 846, 855 et seq. 
trestle scaffolds, 847, 859 
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BUILDING OPERATIONS AND ENGINEERING CONSTRUCTION 
—continued. 
scaffolds—continued. 
uprights, 851 
used by workmen of different employers, 860 
working platforms, 861, 863 
exemption, 880 
shafts and tunnels, 788. See also EXCAVATIONS. 
shelters, provision of, 889 
site, meaning, 882 
smoke, steam and vapour, prevention of, 805 
supervision, experienced persons to be appointed for, 787 
temporary structures, construction of, 806 
weakness of structure, avoidance of danger from, 807 
thermal insulation, 1657 et seq. See also \HERMAL INSULATION OF 
[INDUSTRIAL BUILDINGS. 
toe-boards, 865, 867, 871, 872 
transport, 797 et seg. See also TRANSPORT. 
vehicles, regulations as to driving and use of, 799. See also TRANS- 
[PORT. 
ventilation, 795. See also VENTILATION. 
washing facilities, 890 
women and young persons, exclusion of provisions, 281 
woodworking machines, regulations applicable to, 1521 
working places, provisions as to, 843 et seq. 
ladders. See ladders, supra. 
means of access and egress, safety of, 848 
records, keeping of, 877 
regulations, 843 et seq. 
application of, 844 
definitions, 845 
exemptions, 848 
obligations under, 844 
reports, keeping of, 859, 860, 877 
safety of, 848 et seq. 
scaffolds. See scaffolds, supra. 
working platforms, construction, etc., of, 861 et seq. 
guard-rails and toe-boards, 865, 867, 871, 872 
meaning of, 847 
openings in, 871, 872 
safe foothold to be provided, 868 
widths of, 863 
exemption, 880 
workman, includes those not actually engaged in building opera- 
[tions, 785 
BUTANE 
commercial, 1071 
liquid petroleum gas, as, 1072. See also Liquip 
[PETROLEUM GAS. 
BUTTER MAKING 
hours of employment, 281, 344 
regulations as to, 345 
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BUTTONS, HOOKS AND EYES, PINS AND HATRPINS 


carding, boxing, etc., of, lists of outworkers to be kept, 436, 438 
where infectious disease, 437, 519, 520 


BYELAWS 
means of escape in case of fire, 197 


power of local authority to make as to employment of young per- 


C 
CABINET-MAKING 


[sons, 1602 


lists of outworkers employed in, must be kept, 435, 437 


CABLE AND CHAINMAKING 
lists of outworkers to be kept in, 435, 437 
particulars of work and wages in, 1554 


CADMIUM 
poisoning, notification of, 276 


CAISSON 
regulations as to, 793 


CAMOUFLAGE 
of factory, 1691 
mine, 1691 
public utility undertaking, 1691 


CANAL 
loading, etc., of ships in. See Dock, ETc. 


CANTEENS 
factory, whether part of, 496 
provision in chemical works, 739 
clayworks, 763 
jute factories, 1265 
welfare amenities for docks include, 1674, 1675 


CARBON BLACK 
exemption as to cleanliness, 30 


CARBONIC ACID GAS 
flax and tow spinning factories, in, 1028 
hemp spinning factories, in, 1061 
jute spinning, etc., factory, in, 1259 
limit of, in air of workrooms, 33 


CARCINOGENIC SUBSTANCES 
controlled substances, 721 
definition, 718, 721 
protection of employees, 722 
definitions, 718 
medical examinations, 722 
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CARCINOGENIC SUBSTANCES—continued 
prohibited substances, 719 
exemptions, 720 
register, 723 
regulations, 718 
application of, 719 


CARDBOARD BOX MAKING 
homework prohibited where infectious disease, 436, 519, 520 
lists of outworkers to be kept, 435, 438 
particulars of work and wages in, 1557-1559 


CARDING MACHINES IN WOOL TEXTILE TRADE 
restrictions as to employment of young persons on, 86 


CART-GEAR MAKING 
lists of outworkers to be kept in, 435, 438 
particulars of work and wages in, 1554 


CARTRIDGE WORKS 
particulars of work and wages in, 1565 


CASHMERE 
sorting, combing, etc. See Woon 
spinning of, restrictions on humidity, 256 


CEILINGS 
cleaning of, 26 
in asbestos factory, 700 

cutlery and edge tool grinding, 1047 

metal grinding, 1055 

wool, goat hair, etc., sorting, 1542 
painting, washing, whitewashing, etc., of, 26 et seq. 
radioactive contamination, measurement of, 1175 


CELLULOID 
explosion or fire due to ignition of, notifiable as dangerous occur- 
[rence, 273 
manufacture and storage of, regulations for, 723 
duties of employees, 726 
occupier, 724 


CELLULOSE NITRATE 
highly flammable liquid, present in, precautions, 1078, 1080 


CEMENT WORKS 
application of Checkweighing Act to, 1758 
exempt from whitewashing, etc., 30 
exemption as to standards of lighting, 40 
regulations for checking weights in, 1768 
washing facilities, 727 
welfare order for, 726 
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CERTIFICATE. See also CHiEF INSPECTOR 
approval, of, as to adhesive wound dressings, 234 
eye ointment, 233 
first aid, 231 
compressed air regulations, exemptions as to, 765 
crane, safe working load of, 103 
diving operations, exemption as to, 960 
entry, of, 1391, 1421-1423 
evidence of offence against health and safety provisions, 594 
exempting air receivers, 181-183 
chains and ropes from safety requirements, 101, 988, 989 
steam boilers and receivers from safety requirements, 
[123 et seg., 167 et seq. 
from examination, 154 et seq. 
exemption, of, affecting various industries. See CHiEF INSPECTOR. 
explosive gas precautions, exemption as to, 119, 120, 121 
first-aid boxes, as to, 231, 233 
exemption as to, 230 
training, as to, 236 
for building plans relating to cotton cloth factories, 269 
government chemist, of, as to analysis of sample, whether con- 
[clusive, 269 
ionising radiations, exemption as to, 1112, 1133 et seqg., 1148, 1181, 
[1182 


means of escape from fire, as to, 186, 187, 638, 658 
tenement factory, 518 
transitional provisions, 523, 658 
naked light certificate, 13891, 1419 et seq. 
of appointment of appointed doctor, 266 
fitness. See CERTIFICATE OF FITNESS. 
permission for employment of women and young persons, 361 
operations at unfenced machinery, 70, 71 
underground room unsuitable for work, 258 


CERTIFICATE OF BIRTH 
age, proof of, 510, 1617 
prescribed form of, demand for, 510 


CERTIFICATE OF FITNESS 
adaptation regulations, 417 
diving operations, for, 964, 965 
may be required by an inspector, 363 


CHAIN AND SPROCKET DRIVES 
fencing of, 804 


CHAIN SAWING MACHINES 
regulations as to, 1537, 1538 


CHAINS, ANCHORS AND CART GEAR 
making of, lists of outworkers to be kept, 435, 437, 438 
particulars of work and wages in, 1554 
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CHAINS, ROPES AND LIFTING GEAR 
annealing of, 100, 831 
date of, to be entered in register, 102 
exemptions from, 101, 838, 1434 
particulars of, 1441 
attached to load, 813 
building operations, regulations for use in, 809 et seg., 828-831 
certificate of test and examination, 100 
definition of lifting tackle, 100 
docks, regulations for use in, 813, 977 et seqg., 986 et seq. 
examination of, 100, 102, 830 
register to be kept, 100 
fibre rope, exceptions in case of, 100 
general requirements as to, 99 
heat treatment, exception where risk of damage by, 100 
hooks, 830 
knotted, 830 
multiple sling, safe working load of, 99 
raising, meaning, 101 
register, keeping of, 100, 101, 102 
safe working load, provisions as to, 99, 100 
scaffold, for suspension of, 855 
separate factory, use where part of building is a, 404 
shipbuilding, used in, 1408 ef seq. 
annealing, 1410, 1434, 1441 
certificates of tests, forms, 1446-1451 
exemptions, 1433 
manner of testing, 1431 
report of examination, 1439, 1440 
See also SHIPBUILDING. 
slings, 830 
taking into use and testing, 100 
testing of, repaired by welding, 829 
warehouse, provisions as to use in, 411 


CHALK 
crushing, exemption as to cleanliness, 30 


CHALK QUARRYING 
checkweighing regulations applicable to, 1758, 1766 


CHAMBER 
precautions where fumes liable to be present in, 114 


CHARCOAL 
use of, exemption as to cleanliness, 30 


SHARITABLE AND REFORMATORY INSTITUTIONS 
application of Factories Act to, 408 


SHECK WEIGHING 
arbitration, provisions as to, 1762 
Coal Mines Acts applied to, 1759, 1769 
Factory and Workshop Act, 1901, applied to, 1761, 1772 
industries to which 1961 Act applies, 1758 
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CHECKWEIGHING—continued 
intermittent weighing and checkweighing, 1761 
offences, 1760 
regulations as to checking and testing weights— 
in cement and lime manufacture, 1768 
chalk and limestone quarrying, 1766 
iron and steel production, 1764 
loading and unloading goods, 1766 
weights, manner in which may be checked, 1758 
workmen, rights of, to check weights in various industries, 1758 


CHEESE MAKING 
hours of employment in, 281, 344 
regulations as to, 345 


CHEMICAL WORKS 
acids, precautions against, 733 
ambulance, and ambulance room, provision of, 733, 734 
breathing apparatus, 732, 733, 734 
canteen, provision of, 739 
chrome processes, 729, 735—742 
cloakroom, provision of, 738 
clothing, provision and washing of, 737, 738 
definitions, 728, 741 
dust, precautions against inflammable, 731 
prevention of escape of, 731, 732 
exhaust draught, obligation to provide, 731, 732 
experiment, exception for processes carried on by way of, 728 
eyes, protection of, 251, 738 
fire, precautions against, 731 
first-aid, 235, 733, 734 
fumes, dangerous, 731, 732, 736-738 
gangways, fencing of, 730, 735 
gas, entry into place where suspected, 732, 733, 735 
precautions against, 731, 732 
lifebelt, obligation to provide and use, 732, 733, 734 
lighting, exemption from standards of, 41 
provision of efficient, 731 
lights, prohibition of naked, 731 
nitro or amido processes, 729, 735-742 
overalls, washing of, 738 
persons employed in, duties of, 730, 735, 741 
planks, fencing of, 730, 735 
register, keeping of, 736, 740 
regulations as to, 728 
application of, 728 
certificate of exemption, 730 
ventilation, provision of, 736, 737 
vessels, fencing of, 730, 735 
holding gas, provision of safety valve, 731, 732 
washing, facilities for employees, 733, 739, 740 
of factory, exemption from provisions as to, 30 
young persons, employment of, 737 
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CHIEF INSPECTOR 
boilers, re-examination of, 139 
breathing apparatus approved by, 116 
certificate of approval as to adhesive wound dressings, 234 
eye ointment, 233 
first aid, 231 
transitional provisions, 679 
ionising radiations (sealed sources)— 
dosage record entry, 1120 
exemption certificates, 1112, 1133 e¢ seq. 
protection, notice, 1116 
scheme of work approved by, 1117, 1128 
ionising radiations (unsealed etc.)— 
dosage record entry, 1157 
exemption certificate, 1148, 1181, 1182 
protection, notice, 1152 
scheme of work approved by, 1153 
may grant exemption as to abrasive wheels, 682, 689-692 
annealing of chains, 100, 101, 831, 838, 
[978, 988, 990, 991 
asbestos regulations, 696 
blasting by abrasives, 710, 714 
boilers and receivers, 183 
building operations, 783, 812, 838-842, 
[848, 878-880, 881 
carcinogenic substances regulations, 
720 
celluloid, 724 
chemical works, 730 
cinematograph film making, 747 
stripping, 754 
compressed air, 765, 779 
construction regulations, 783, 812, 838— 
[842, 848, 878-880, 881 
cotton cloth, 951 
shuttles, 959 
diving operations, 960 
docks, lifting gear test, 987, 989, 990 
dry cleaning, 995 
explosive gas or dust, 119 
eye protection, 246 
fire precautions, 200 
first aid, 230 
flax and tow, 1029 
foundries, protective footwear and. 
[gaiters, 1033 
grinding of metals, 1052, 1056 
herring curing, 1064 
hides and skins, 1067 
highly flammable liquids, 1073 
horizontal milling machines, 1093 
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CHIEF INSPECTOR—continued. 
may grant exemption as to—continued. 
ionising radiations, 1112, 1133 et seq., 
[1148, 1181, 1182 
iron. and steel foundries, 1257 
lifting operations, 812, 838-842 
liquid petroleum gas, 1073, 1092 
mule spinning, 1306 
non-ferrous metal operations, 1310 
potteries, 1343 
power presses, 1379, 1380-1383 
shipbuilding, 1390 
woodworking machines, ete., 1522 
permit part of factory to be treated as a separate factory, 480 
notice by, as to competence for purposes of docks regulations, 979 
to, of lead poisoning, 425 


CHILD 
birth certificate, form of requisition for, 510 
definition, 499, 1593 
employment of, illegal, proceedings for, 471 
power of local authorities to prohibit or restrict, 
[1638 
prohibition of, 1591, 1638 
restrictions on, 1600 
work experience in last year of compulsory school- 
fing, 1636 


CHILDBIRTH 
employment of women after, forbidden, 519 


CHILDREN AND YOUNG PERSONS ACT, 1933. .1600 
CHINA. See Porteriss. 


CHINA GRASS 
making of, constitutes a textile factory, 441 


CHINA WORKS 
particulars of work and wages in, 1584 
regulations for, 1335, 1339 
See also POTTERIES. 


CHIP. See Paper BAG AND Box MAKING. 


CHOCOLATE AND SUGAR CONFECTIONERY 
overtime regulations, 292 


CHOCOLATE MAKING 
homework prohibited where infectious disease, 437, 519, 520 
lists of outworkers to be kept, 436, 438 
overtime regulations, 292 
particulars of work and wages, 1578 
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CHRISTMAS CRACKERS, STOCKINGS, ETC. 
homework prohibited where infectious disease, 437, 519, 520 
list of outworkers employed in making, to be kept, 436, 438 


CHRISTMAS DAY 
a holiday, 308 


CHRISTMAS PRESENT MAKING. See CONFECTIONERY TRADE. 


CHROME ULCERATION 
notification of, 275 


CHROMIUM PLATING 
first-aid, 235 
regulations, 742 
washing facilities, 744 


CINEMATOGRAPH FILM MAKING 
regulations for, 746 
theatrical performers engaged in, not to be deemed to be workers 
[in a factory, 479 


CINEMATOGRAPH FILM STRIPPING 
regulations for, 752 


CINEMATOGRAPH FILMS 
premises used for making, etc., of dresses, scenery, etc., when a 
[factory, 479 
production of, when a factory, 479 


CIRCULAR SAWING MACHINE. See Woopworxkine MACHINES. 
CIVIL DEFENCE ACT, 1939. .1679 


CIVIL LIABILITY. 
Act of 1974, under, 539, 616 


CLASSIFIED WORKER 
meaning of, 1117, 1153 


CLAY WORKS 
canteens and messrooms, 763 
first aid, 763 
protective clothing and accommodation, 762, 763 
shelters, 761 
special regulations, 760 
supervision, 764 
washing facilities, 761 


CLEANING 
dry, regulations for, 993 
factories, holidays on different days for different sets in, 335 
general provisions, 26 et seq. 
machinery whilst in motion, 83 
pressure, under, protection of eyes, 250, 252 
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CLEANING—continued. 

radioactive substances, areas contaminated with, 1169 

saw blades, of, 1535 

wearing apparel, homework prohibited where infectious disease, 

[436, 519, 520 

lists of outworkers to be kept, 435, 437 
overtime regulations, 293 

whether deemed employment in factory, 503 

works, young persons’ hours of employment in, 1617, 1618 

See also MACHINERY. 


CLEANLINESS 
owner must observe provisions as to, in tenement factories, 401 
provisions as to, in factories, 26 et seq. 
where part of building is separate factory, 404 


CLO AKROOMS 
accommodation for clothing, 227 
cleanliness of, in asbestos factory, 702 
cleaning, painting, whitewashing, etc., of, 29 
foundries, in, for protective footwear and gaiters, 1036 
must be provided in accumulator works, 1002 
bakehouse, 705 
biscuit factories, 706 
bronzing, 717 
building operations, 889 
cement works, 727 
chemical works, 738 
clay works, 763 
compressed air work, 773 
cotton cloth factories, 955, 956 
dyeing, 996 
enamelling (metal or glass), 1023 
flax spinning and weaving, 1030 
foundries, in, 1036 
fruit preserving, 1039 
glass bevelling, 1040 
bottles, 1041 
grinding of cutlery, 1047 
gut scraping, 1059 
herring curing, 1063 
hides and skins, 1068 
horsehair works, 1098 
india rubber works, 1103 
jute, 1263 
laundries, 1281 
lead compounds, 1286 
smelting, 1291 
non-ferrous metal foundries, 1316 
oil eake works, 1318 
paint and colour works, 1329 
painting of buildings, 1321, 1322 
vehicles, 1325 
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CLOAKROOMS—continued. 

must be provided in—continued. 
patent fuel works, 1333 
potteries, 13849 
sack cleaning, 1386 
tanning, 1503 
tin and terne plate manufacture, 1514 
tinning of hollow ware, 1517 
yarn, heading of, 1548 

welfare amenities for docks include, 1674, 1675 


CLOCK 
hours regulated by, notice of, 284 
to be affixed, 446 


CLOSE 
of factory, meaning of, 487 


CLOTH 
premises used for processing of, when a factory, 479 


CLOTHING 
protective. See PROTECTIVE CLOTHING. 
provision of accommodation for, 227 
radioactive contamination of, 1172 
See also CLOAKROOMS. 


COCOANUT FIBRE 
processing of, constitutes a textile factory, 441 


CODE 
prescribing requirements for air-raid shelter in commercial building, 
[factory or mine, 1680 


CODE OF PRACTICE 
health and safety at work, 541, 676 
approval by Commission, 567 
approved criminal proceedings, use in, 570 
evidence as to, 570 
meaning, 622 


COFFERDAM 
regulations as to, 793 


COKE 
exemption from cleaning provisions where crushed or ground, 30 


COKE OVEN WORKS 
exemption as to cleanliness, 30 
standards of lighting, 40 


COLLEGE ATTENDANCE NOTICE 
effect of, on computation of working hours of young persons, 1639 


COLOURWASHING 
of ceilings, walls, etc., 26 et seq. 
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COMMERCIAL BUILDING 
air-raid shelter in— 
code prescribing requirements for, 1680 
execution of works for providing, 1682 
notice by local authority requiring provision of, 1684 
report on measures taken to provide, duty of owner to make, 
[1681 
penalty for failure to 
[make, 1682 
owner of, agreement by local authority with, to provide public air- 
[raid shelter, 1679 
training of employees in air-raid precautions, 1689 


COMMERCIAL BUTANE. See LiguEFIED PETROLEUM GAS. 
COMMERCIAL PROPANE. See LIQUEFIED PETROLEUM GAS. 


COMPANY 
directors’ reports as to health and safety provisions, 639, 640 


COMPRESSED AIR 
blasting or cleaning with, protection of eyes, 250, 251 
illness, notification of, 275 
work in, special regulations as to— 
advisory leaflet, 773 
air supply plant, 767 
application of, 764 
construction and maintenance of bulkheads, etc., 766 
consumption of alcohol, 774 
definitions, 765 
employment of persons without previous experience, 770 
exemption certificates, 765, 779 
health facilities, 773 
man-locks, attendants, 768 
size and equipment of, 767, 768 
use of, 768 
medical examination, duty to submit to, 774 
lock, 773 
supervision and certification, 770 
notification to hospitals, 774 
obligations of employers and employees, 766 
registers to be kept, 769, 770, 771, 772 
rules as to compression and decompression, 768, 775 
supervision of operations, 766 
supply of hot drinks, 774 
labels, 774 
working chambers, egress and temperature, 770 


COMPULSORY SCHOOLING 
compulsory school age, 1638 
employment of children of, 1638, 1639 
school leaving dates, 1641 
work experience in last year of, 1636 
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CONDENSED MILK. See Mitx Facroriss. 


CONDUCTORS 
bare, earthing, 1014 
on switchboard, fencing of, 1015, 1016 


CONFECTIONARY TRADE 
homework forbidden where infectious disease, 437, 519, 520 
lists of outworkers to be kept, 436, 438 
overtime employment of women, 292, 338, 339 
young persons, 292, 293, 339 
particulars of work and wages, 1578 
See also BAKEHOUSE AND BAKING. 


CONSTABLE 
inspector may take into factory or premises, 451, 574 


CONTAINERS 
premises where washed or filled, when a factory, 478 
steam. See STEAM CONTAINERS AND RECEIVERS. 


CONTAMINATION, RADIOACTIVE SUBSTANCES, BY. See 
IonisInc RADIATIONS (UNSEALED RADIOACTIVE SUBSTANCES). 


CONTINUING OFFENCE 
limitation of time in case of, 468, 594 


CONTRACT 
for deduction from wages— 
copy of, must be supplied to workman, 1744 
must be in writing, 1740, 1741, 1743 
openly exhibited, 1740, 1741, 1743 
produced, 1744 
not liable to stamp duty, 1745 
spending wages at a particular shop declared illegal, 1734 
illegal, penalty for entering into, 1722 
meaning of, in Truck Acts, 1729 
or hiring— 
must not stipulate as to manner in which wages are to be 
[spent, 1715 
provide for wages to be paid in cash, 1715 
providing for deduction of fines from wages, 1740 
for damaged goods, 1741 
for materials, 1742 
service, 1733, 1749 
written, meaning of, 1726 


CONTRACTOR 
demolition operations, supervision of, 801 
duties of, in building operations, 697, 784, 810, 844, 845, 883 
compressed air, work in, 766 
diving operations, 961 
hability of occupier for, 113 
list of outworkers to be kept by, 433 et seq. 
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CONTRACTOR—continued 
may be forbidden to cause wearing apparel to be made, etc., where 
[there is infectious disease, 519 
must appoint supervisor of building operations, 787 
not a ‘““workman employed’’, 785 
subcontracting by, 784, 785 


CONTRIBUTORY NEGLIGENCE 
materiality of, 62 
See also StatTuTORY Duty. 


COPPER MILLS 
ambulance and first-aid arrangements at, 707 


CORPORATION 
health and safety inquiries, appearance at, 561 
licensing appeals, appearance at, 605 
offences, 597 
service of notices on, 614 


CORROSIVE SUBSTANCE 
dangerous, handling, etc., protection of eyes, 250, 251 


COSTS 
habilty of defendant to pay, in Scotland, 513 


COTTON 
particulars of work and wages in manufacturing, 439 
works manufacturing, are textile factories, 441 
length of spell exemption order, 360 


COTTON BLEACHING WORKS 
kiers used in, regulations for, 1273 
particulars of work and wages in, 1567 


COTTON CLOTH FACTORY 
certificate required before approval of building plans for, 269 
definition of, 500 
humidity, provision as to, 255, 257 
regulations for, 951 


COTTON CLOTH PRINTING WORKS. See Print Works. 


COTTON SHUTTLES 
regulations, 958 


COTTON WEAVERS 
in certain counties exempt from provisions of Truck Act, 1896. . 
[1746 


COUNTY COUNCIL 
authority for 1974 Act purposes, 624 


COUNTY COURT 
power of, to apportion expenses, 473, 1674 
modify agreements, 472, 1653, 1674 
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COURT OF INVESTIGATION 
in case of accident, 276-279 
powers and duties of, 277 


CRANES AND LIFTING APPLIANCES 
building operations, regulations for cranes, etc., used in, 815 et seq. 
See also BUILDING OPERATIONS AND ENGINEERING CONSTRUCTION. 
collapse or failure of, notifiable as dangerous occurrence, 273 
construction and maintenance of, 102 
definition of lifting machine, 104 
derricking jibs, with, 822 
docks, regulations for cranes, etc., used in, 977 et seqg., 986 et seq. 
erection, supervision of, 823 
examination of, 103, 825 
certificate of, to be obtained, 103, 825 
particulars of, 105 
register of, to be kept, 103, 106 
excavators used as, exemption, 841 
mounting of, 822 
overhead travelling cranes, cases reported on, 104, 105 
driver of, warning to be given to, 103 
rail mounted, 821 
safe working load, 103, 106 
certificate as to, 825 
jib cranes, of, 826 
lifting precautions, 828 
marking of, 826 
not to exceed, 828 
scotch and guy derrick, 828 
separate factory, where part of building is a, 404, 405 
shipbuilding, in, 1408. See also SHIPBUILDING. 
taking into use, steps to be taken before, 103 
testing and examination of, 828 
travelling crane, requirements as to, 103 
use, restrictions on, 823 
warehouse, Act to apply when used in, 411 
See also CHAINS, ROPES AND LIFTING GEAR; Hoists AND LIFTs. 


CREAMERIES 
hours of women and young persons in, regulations as to, 345 
special exception as to employment in, 281, 344 


CROWN 
boilers belonging to, not within 1961 Act, 183 
health and safety at work provisions, 552, 596, 617, 618 
premises belonging to, fire precautions, 638 
when a factory, 475, 481 


CROWN COURT 
appeal to, 469 


CROWN FACTORIES 
application of 1961 Act to, 475, 481 
under supervision of inspector, 46, 475 
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CRUSHING REFRACTORY MATERIALS, 1383 


CURTAINS 
making, etc. of, homework forbidden where infectious disease, 436, 
[519, 520 
lists of outworkers to be kept, 435, 437 
particulars of work and wages in, 1570 


CURTILAGE 

of factory, meaning of, 487 
CUTLERY 

grinding of, regulations as to, 1042 
CUTTER 


horizontal milling machines, of, 1093 
exemption of certain types, 1094 
fencing of, 1095, 1096 
guards on, 1095, 1096 
vertical spindle moulding machine, fencing of, 1534 
wood-working machine, guards, 1522 
meaning, 1520 


CYCLE REPAIR, ETC. 
exception as to Saturday employment in, 332 
simultaneous hours for meals in, 327 
factories, holidays on different days for different sets, 335 


D 


DAMAGED GOODS 
restrictions upon deductions from wages in respect of, 1741 


DAMAGES 
action for breach of statutory duty, 15, 19, 33, 238 
contributory negligence as defence to claim for, 62 
See also StatutorRY Duty. 


DANGEROUS FUMES. See Fumgs. 


DANGEROUS LIQUIDS 
highly flammable, regulations, 1070 e¢ seq. 
See also Highty FLAMMABLE LIQUIDS. 
vessels containing, fencing of, 82 
chemical works, in, 730, 735 
kiers, when used in connection with, 
[1277 


DANGEROUS MACHINERY 

fencing of, 64. See also FENCING AND GUARDING. 
automatic devices, by, 65 
building operations, where used in, 803 

general note as to, 51 et seq. 

machines upon which young persons may not be employed without 

[training, 84 
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DANGEROUS MACHINERY—continued. 
not to be cleaned by young person, or woman, 83 
safety devices may be required for, 65 
young persons working on, training for, 84 


DANGEROUS OCCURRENCES 
classification of, 273 
investigation of, 557 
notice of, to be given to inspector, 272 
regulation as to notification of, 272 


DANGEROUS PREMISES 
owner affected by order as to, in tenement factories, 401 
warehouses, 411 
DANGEROUS SUBSTANCES 
noxious or offensive, control of emission into atmosphere, 540, 546 
See also SUBSTANCE. 


DANGEROUS TRADES 
list of regulations, 672 
meals, partaking of, in, 242 
regulations for, 676 et seq. 
copies of, must be given to persons affected, 447 
provisions applicable to, 511 


DEATH 
accident causing, notification of, 270 
fines in case of offence likely to cause, 459 


DECKS 
fencing of openings in, in shipbuilding, 1406 


DECOMPRESSION 
employee working in compressed air, 768-770, 775-779 


DEDUCTIONS FROM WAGES. See WacgEs. 


DEFENCE (GENERAL) REGULATIONS, 1939 
exemption as to length of spell in cotton factories under, 360 
orders under, operation of, 524 


DEFINITIONS 
Abel closed test, 1391 
abrasive wheel, 680, 1042, 1049 
accident, 271 
active area, 1142 
actual use or occupation, 355 
adapting for sale, 481-485, 490-492 
adequate shielding, 1108, 1142 
aircraft engine, 1506 
air-raid shelter, 1696 
all-insulated tool, 1010 
amido process, 729 
apparatus (electrical), 1006 
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DEFINITIONS—continued. 
appointed doctor, 266, 718, 728, 765, 961, 997, 1021, 1100, 1108, 
[1283, 1289, 1305, 1822, 1324, 1328, 1331, 1340, 1516, 1547 
appropriate department, 1696 
approved, 680, 695, 718, 747, 754, 765, 811, 882, 992, 1010, 1033, 
[1108, 1142, 1283, 1309, 1373, 1391, 1520 
aqueous ammonia, 1071 
article, 490, 1142 
for use at work, 622 
artificer, 1731, 1752 
artificial humidification, 951 
asbestos, 695 
dust, 696 
at work, 621 
atmospheric or open kier, 1274 
atomic energy, 604, 1108, 1142 
authorised person, 1007, 1108, 1143, 1278 
bakehouse, 499 
bakery worker, 1643 
bank holiday, 499 
bare, 1006 
bath, 742 
batching, 1061 
blasting, etc., 709 
bleaching and dyeing works, 1274 
bleaching powder, 729 
bodily injury, 499 
breathing apparatus, 729 
building, 504, 505 
operation, 499, 505, 506 
calendar quarter, 1109, 1143 
year, 499 
carding, 1027, 1061 
caustic, 729 
caustic-pot, 729 
certificate of entry, 1391 
chemical works, 741 
child, 499 
chlorate, 729 
chrome process, 729 
cinematograph film, 746, 753 
circuit (electrical), 1006 
circular sawing machines, 1520 
civil defence functions, 1697 
class or description, 500 
classified worker, 1117, 1153 
cleaning of castings, 709, 1050 
clutch mechanism, 1373 
code, 1681 
of practice, 622 
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DEFINITIONS—continued. 
commercial building, 1694 
butane, 1071 
propane, 1071 
Commission, 551 
competent person, 1011, 1113 
compulsory school age, 1638 
conditional sale agreement, 622 
conductor (electrical), 1006 
connivance, 465 
construction of building, 504, 505 
contamination, 1143 
continuous employment, 503 
contract, in Truck Acts, 1729 
of employment, 622 
contravention, 500, 642 
control room, 1506 
cotton cloth factory, 500 
covered with insulating material, 1006 
credit-sale agreement, 622 
cutlery, 1042 
cutters, 1520 
damp, 1283, 1289 
danger, 1007 
darkroom, 724, 746 
dead, 1006 
decontamination area, 1143 
degrees (of temperature), 500, 951, 1027, 1061, 1309 
disconnect, 1274 
disconnection, 1274 
disinfection, 1096 
district council, 500 
dock, 412 
worker, 1675 
domestic premises, 623 
double-insulated tool, 1010 
dressing or fettling operations 1251, 1309 
driving belt, 500 
dry cleaning, 994 
shed, 951 
drying of cinematograph film, 753 
dye works, 1274 
earthed, 1006, 1506 
efficient draught, 1516 
exhaust draught, 716, 729, 1289, 1340 
electrical stations, 406 
electrolytic chromium process, 742 
employed earner, 1677 
person, 1784 
employee, 623 
employer, 1677, 1784 
in Truck Acts, 1729, 1752 
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DEFINITIONS—continued. 
employment medical adviser, 266, 678, 718, 729, 765, 961, 997, 1022, 
[1100, 1108, 1283, 1289, 1306, 1322, 1324, 1328, 1332, 
[1340, 1516, 1547 
employment of young person, 503 
enamelling, 1021 
enforcing authority, 572 
engine room, 1506 
Executive, 552 
existing statutory provisions, 623, 647-649 
extra-high pressure, 1006 
factory, 14, 477. et seq. And see Factory. 
inspector, 1697 
premises, 1693 
fettling, 1251, 1340 
fire authority, 1697, 1699 
fire-resisting material, 746, 753, 1506 
structure, 1071 
fixed fencing (power press), 1373 
flameproof, 1507 
flash point, 994 
flint or quartz milling, 1340 
flintless stoneway, 1340 
flow material, 1340 
flue, 1289 
friendly society, 1756 
fume, 500 
cupboard, 1143 
process, 1101 
galena, 1341 
gangway, 847 
gantry, 1294 
gasholder, 184 
general register, 500 
glaze, 1336, 1341 
glazing, 1042, 1050 
glost placing, 1341 
grinding, 1042, 1050 
or polishing device, 1300 
grindstone, 1042, 1049 
hacking, 1043, 1050 
hand-hackling, 1027 
harbour, 415, 502, 1393, 
authority, 1675 
hatch, 967 
hatchway, 967 
heading, 1547 
health and safety regulations, 564 
hides, 1067 
high pressure, 1006 
highly flammable liquid, 1071 
hire-purchase agreement, 623 
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DEFINITIONS—continued. 
hoist, 811 
hot liquor, 1274 
humid factory, 500 
shed, 951 
hygrometer, 951 
improvement notice, 378 
in motion or use, 77 
industrial building, 1663, 1665 
undertaking, 1594, 1608 
inspector, 500 
insulating boots, 1006 
gloves, 1006 
screen, 1006 
stand, 1006 
ionising radiations, 1109, 1144 
iron foundry, 1251 
kier, 1274 
system, 1274 
knock-out operations, 1252, 1309 
ladder, 846 
scaffold, 846 
land, 1697 
lead colour, 1328 
compound, 1283 
material, 1288 
paint, 432, 1324, 1391 
process, 997, 1100, 1283, 1289, 1328 
leadless glaze, 1336, 1341 
factory, 1341 
lease, 1697 
licence, 603 
life-belts, 729 
lifting appliance, 811, 1391 
gear, 811, 1391 
machinery, 967 
tackle, 100 
line of rails, 1294 
liquefied flammable gas, 1071 
petroleum gas, 1072 
lithographic transfer making, 1341 
live, 1006 
local authority, 624, 1663, 1679 
health authority, 882 
locomotive, 786, 1294 
low pressure, 1005 
solubility glaze, 1336, 1341 
machine-hackling, 1027, 1061 
machine table, 1520 
machinery, 500 
magistrates’ court, 500 
magnesium, 1300 
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DEFINITIONS—continued. 
maintained, 76, 109, 500 
man-lock, 765 
manipulation of raw oxide of lead, 997 
manual labour, 487, 1732 
material, 1096 
mechanical power, 467 
medium pressure, 1005 
mine, 1694 
mines inspector, 1697 
Minister, 500, 506 
mobile crane, 811 
modifications, 643 
moist method (cleaning), 1341 
monitor, 1109, 1127, 1144, 1170 
monitoring, 1109, 1127, 1144, 1170 
mounted wheel or point, 680 
naked light certificate, 1391 
narrow band sawing machine, 1520 
night, 1608 
night-bakery, 1655 
night work period, 1655 
nitro or amido process, 729 
non-domestic premises, 623 
non-suction shuttle, 959 
nuclear installation, 603 

reactor, 604, 1109, 1144 

obstruction, 108 
occupier, 140, 1697 
offshore installation, 624 
oil, 1392 

tank, 1392 
opening (of wool, etc.), 1540 
outdoor workers, 1695 
owner, 501, 506, 507, 1697 
painting, 1324 
parent, 501 
Pensky-Martens closed test, 1392 
period of employment, 501 
personal injury, 624 

protective equipment, 1144 
petroleum-spirit, 1507 
pipe-line, 508, 510 
planing machine, 1520 
plant, 624, 961 
possession, 1033 
potters’ shops, 1336, 1342 
pottery, 1336, 1342 
pouring aisle, 1252, 1309 
power press, 1373 
practicable, 34-37, 240 
precincts of factory, 487 
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DEFINITIONS—continued. 
premises, 624 
prescribed, 501, 624, 967 
pressure, 765, 1005 
prime mover, 501 
print works, 1273 
process, 243, 501, 967 
prohibition notice, 378 
properly maintained, 108 
protected employment, 1109, 1144 
public air-raid shelter, 1698 
dry dock, 1392 
supply, 1007 
utility undertakers, 1698 
pulley block, 967 
racing, 1043, 1050, 1300 
rackrent, 506 
radiation area, 1110, 1144 
dose record, 1118, 1155 
radioactive substance, 1110, 1145 
unsealed, 1145 
railway, 501 
company, 501 
raising or lowering or as a means of suspension, 811 
reasonably practicable, 34-37, 113 
refractory material, 1384 
relevant statutory provisions, 550, 624, 647-649 
repair or maintenance, 506 
risks at work, 541 
rodding, 1050 
roughing, 1027 
rumbling, 1050 
safe working load, 812, 1392 
pressure, 166 
sand blasting, 1050 
sanitary conveniences, 501 
sawmill, 1520 
scaffold, 786, 812, 846 
ladder, 846 
slung, 846 
suspended, 812, 846 
trestle, 847 
sealed source, 1110, 1145 
self-employed, 624 
servant in husbandry, 1731 
shallow canal, 967 
shelter of the approved standard, 1681 
ship, 414, 502, 1393, 1594, 1620 
shipyard, 1393 
shop club, 1756 
silica brick, 1384 
skins, 1067 
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DEFINITIONS—continued. 
slip-house, 1342 
sloping roof, 872 
sorting, 485, 491, 753, 1027 
specified colour, 1306 
viscosity, 1306 

special circumstances, 109 
specially liable, 109 
spotting, 994 
squared stock, 1521 
stage, 1393 
steam boiler, 142, 183 

container, 166 

receiver, 166 
steel foundry, 1251 
stopping of biscuit ware, 1342 
storeroom, 747, 754 
stripping of cinematograph film, 753 
substance, 625 

for use at work, 625 
substation, 1006 
suppher, 549 
supply, 625 
surface heat transfer coefficient, 1665 
resistance, 1665 
surfacing, 1521 
switchboard, 1007 
passage-way, 1007 
system (electrical), 1006 
tanker, 1393 
tenement factory, 502 
test room, 1507 
testing, 1507 
equipment, 1507 

textile factory, 441 
thermal transmittance coefficient, 1666 
thimble picking, 1342 
thrift fund, 1756 
tinning, 1516 
total enclosure, 1145 
tracer area, 1145 

work, 1145 
training organisation (first-aid), 882, 992 
tramway, 502 
transfer record, 1110, 1145 
transmission machinery, 502 
truck, 787 
undertaking, 1072 
unsealed radioactive substance, 1145 
useful beam, 1110 
vehicle, 1325 
vertical spindle moulding machine, 1521 
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DEFINITIONS—continued. 
vessel, 502, 1393 
visiting force, 1703 
wages in Truck Acts, 1729 
waggon, 787, 1294 
ware-cleaning, 1342 
warehouse, 413 
weaving shed, 951 
wedging of clay, 1342 
week, 502 
welfare amenities, 1674 

amenity scheme, 1668 
wharf, 412 
white oil, 1306 
woman, 502, 1594, 1607 
employment of, 503 

wood-working machine, 1521 
work, 621, 638 
work of engineering construction, 502, 508-510 
working platform, 847 
workman, 1731 
workroom, 724, 1254, 1313 
workshop, 14, 481 


year, 1655 

young person, 502, 1594, 1620 
DELEGATION 

of occupier’s duty, to employee, 23 
DEMOLITION 


buildings, of, 800 
fire and flooding, 801 
precautions, 802 
supervision, 801 
plant containing corrosive substances, protection of eyes, 250, 251 


DESIGNERS 
general duties as regards articles for use at work, 547-549 
offences, proceedings, 594 


DIRT 
removal of, 26 


DISEASE: DISEASES 
formal investigation of cases of, power to direct, 276 
industrial, which must be notified, 273-276 
See also INFECTIOUS DISEASE. 


DISINFECTION 
of Russian or Chinese horsehair, 1096 


DISTRICT COUNCIL 
authority for purposes of 1974 Act, 624 
Crown factories, powers as to, exercised by inspector, 475 
definition of, 500 
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DISTRICT COUNCIL—continued. 
drinking water, approval of non-mains supply, 225 
officer, written notice as to whitewashing, 30 
outworkers, lists of, officer may inspect, 434 
to be supplied with, 433 
sanitary supervision of factories, duties as to, 45 
wearing apparel, prohibition of making of, where infectious disease, 
See also LocAL AUTHORITY. [519, 520 


DIVING OPERATIONS 

regulations as to— 
application of, 960 
definitions, 961 
diving plant or equipment, 962 
employers and employees, obligations of, 961 
employment of qualified persons as divers, 962 
medical examination and fitness register, 964 
safeguards during diving work, 963 
tests and examinations of plant and equipment, 963 


DOCK, WHARF, QUAY, WAREHOUSE, HARBOUR OR CANAL 
accident, notification of, 271 
approaches over docks, etc., lighting of, 971 
maintenance of, 969, 970 
asbestos regulations, application to, 696 
beams, going upon, prohibition of, 985 
provision of gear for lifting, 976 
securing of, 983 
boilers, ship’s, work on in wet dock or harbour, 418 
steam, provisions of 1961 Act as to, to apply to docks, etc., 
[410 
carcinogenic substances, application of regulations to, 719 
chains, annealing, testing, etc., of, 813, 977 et seq., 986 et seq. 
exemptions, 988, 989 
in warehouse, 1961 Act to apply to, 411 
Checkweighing Act, provisions of, applicable to, 1758, 1766 
coaling ships, in, regulations for, 966 et seq. 
company, premises occupied by dock or harbour, enforcement of 
[provisions as to health, 45 
crane, accidental descent, prevention of, 980 
platform, fencing of, 980 
safe means of access to, 980, 981 
testing and examination of, 986 
warehouse, 1961 Act to apply when used in, 411 
dangerous factory, provisions of 1961 Act as to, to apply to a ware- 
part of dock, fencing of, 970, 984, 985 [house, 141 
definitions, 412, 967, 1675 
drowning, precautions against, 970 
dry dock, construction and repair of ships in, regulations for, 
[1388 et seq. See also SHIPBUILDING. 
fencing, etc., 1406 
when a factory, 478 
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DOCK, WHARF, QUAY, WAREHOUSE, HARBOUR OR CANAL 
—continued. 
duties, 967 
eyes, provisions for protection of, 246 
Factories Act, parts of, applying to docks, etc., 409 
fencing, of accommodation ladder, 973 
crane platform, 980, 981 
dangerous part of dock, 970 
footways, 970 
gangways, 973 
general provisions, 970 
hatches, 982 
lifting machinery, 980 
warehouse, construction and maintenance of, in, 411 
first aid, 971, 972, 991-993 
floors, in warehouse, construction and maintenance of, 411 
gangways, fencing of, 973 
general notes, 411 
goods, placing of, on quay, 982 
harbour, definition of, 415 
provisions as to work in, 418 
hatch-coverings, construction of, 977 
marking of, 976 
use of, 983 
highly flammable liquids, fire fighting, 1082 
means of escape, 1080 
provisions as to, 1072 
hoists and lifts, in warehouse, 1961 Act to apply to, 411 
interference with appliances prohibited, 984, 985 
ionising radiations (sealed sources) regulations, 1109 
ladders, accommodation, fencing of, 973. 
construction and securing of, 973-975, 981 
life-saving appliances, 970 
lifting machinery, 967, 977 et seq., 986 
fencing of, 980 
lighting, regulations as to, 971, 975, 976 
loading and unloading ships in, regulations for, 966 et seq. 
machinery in warehouse, 1961 Act to apply to, 411 
occupier, person carrying on processes, to be deemed, 411 
office premises in, not a factory, 412 
passages in warehouse, construction and maintenance of, 411 
register, keeping of, provisions as to docks, etc., 410, 416 
ropes, regulations, as to, 978 
warehouse, 1961 Act to apply when used in, 411 
safe means of access, crane platform, to, 980, 981 
deck to hold, 974, 985 
ship to ship, 974, 985 
shore, 972, 973, 985 
separate factory, provisions as to, application to docks, etc., 410 
shaft-tunnels, handhold and foothold in, 975 
ship, construction and repair of in shipbuilding yards, regulations 
[for, 1388 et seq. 
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DOCK, WHARF, QUAY, WAREHOUSE, HARBOUR OR CANAL 
—continued. 
ship—continued. 
definition of, 414 
work on, in wet dock or harbour, 418, 1389 
stage, construction and support of, 982 
stairs, in warehouse, construction and maintenance of, 411 
tanks, work on ship’s, in wet dock or harbour, 418 
transmission machinery in warehouse, 411 
unfenced machinery in warehouse, 411 
warehouse, provisions of 1961 Act applying to, 411 
what is a, 413 
welfare amenities— 
definition of, 1674 
power of harbour authority to charge for, 1671 
welfare amenity schemes, 1668 
amendment, Minister, by, 1669 
other persons, at instance of, 1670 
appeals, 1670 
delegation of functions by Board, 1673 
inspectors, powers of, 1673 
modification of leases and agreements, 1674 
non-compliance, licence revocable for, 1672 
penalty for, 1672 
revocable by regulations, 1669 
submission to Minister of, 1668 
wet dock, provisions as to work in a, 418 
wharf, what is a, 412 
women and young persons, exclusion of provisions, 281 
woodworking machinery regulations, 1521 
working place, maintenance of, 970 
yard, when a factory, 478 


DOMESTIC EMPLOYMENT 
Act of 1974 not applicable to, 621 


DOMESTIC PREMISES 
definition, 623 


DOMESTIC SERVANT 
private household, in, 1974 Act not applicable, 621 
Truck Acts not to apply to, 1725 


DOORS 
not to be fastened, 200 
to open from inside, 200 


DOUGH MIXERS AND DOUGH BRAKES 
restrictions as to employment of young persons on, 86 


DRAIN 
factory must be kept free from effluvia arising from, 26 
petroleum-spirit, for, requirements as to, 1510 
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DRAINAGE 
of floors. See FLoors 
tank or pipe containing petroleum-spirit, 1509 
where leakage of petroleum-spirit likely, 1509 


DRINK 
factories, making articles of, holidays on different days, 334, 335 
Saturday employment, 332 


DROWNING 
prevention of, 796, 970 


DRUG MAKING 
particulars of work and wages in warehouse processes in, 1557-1559 


DRY CLEANING 
regulations for, 993 


DUST 
explosion or fire due to, must be notified, 273 
explosive or inflammable, precautions against, 118 
injurious or offensive— 
exhaust appliances, removal by, 237 
general note on, 237 
special provisions as to removal of, 237 
tenement factory, liability of owner to remove dust from, 402 
underground rooms, in, 258 
ventilation, general note on, 34 
provisions as to removal by, 33 


removal of, in— 
asbestos factory, 698 et seq. 
blasting, 711 et seq. 
bronzing, 716 
building operations, 795 
cement works, 727 
chemical works, 732 et seq. 
clay works, 762 
electric accumulator works, 1000 
enamelling metal and glass, 1022 
flax and tow works, 1028, 1030 
grinding cutlery and edge tools, 1044-1046 
of metals, 1052 et seq. 
hemp factories, 1061, 1062 
horsehair processing, 1097, 1098 
indiarubber manufacture, 1102 
iron and steel foundries, 1255 
jute spinning, 1260, 1261 
lead compound manufacture, 262, 263, 1285-1288 
smelting, 1289 e¢ seq. 
magnesium grinding and polishing, 1300-1302 
non-ferrous metal foundries, 1313, 1314 
paint and colour manufacture, 1328, 1331 
painting of vehicles, 1325 
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DUST—continued. 
removal of, in—continued. 

patent fuel manufacture, 1332, 1333 

pottery manufacture and decoration, 1338, 1352 e¢ seq., 1361 
[et seq., 1365, 1366 

refractory materials, 1384, 1385 

shipbuilding, 1416, 1428 

tinning of metal hollow-ware, 1517, 1518 

wool, East Indian, 1539 

goat hair, etc., sorting, 1540 
yarn, heading, 1548, 1550 


DYE WORKS 
ceilings, cleaning of, exemption, 30 
kiers used in, regulations for, 1273 
overtime regulations, 293 
particulars of work and wages in, 1567 
washing facilities, 996 
welfare order applicable to, 995 


DYEING 

and cleaning factories, holidays on different days for different sets 
(Overtime Regulations), 293 [in, 335 

cloak-rooms and mess-rooms to be provided, 996 

first-aid boxes and contents, 235 

rubber gloves and protective clothing to be provided, 995 

use of bichromate of potassium or sodium in, 995, 996 

works, young persons’ hours of employment in, 1617, 1618 


E 


EARTHENWARE WORKS 
particulars of work and wages in, 1584 
regulations for, 1335, 1339 
See also POTTERIES. 


EARTHING 
of aircraft engines, 1511 
magnetos, 1511 
requirements as to, 1511 


EASTER 
holidays at, 308 
EDINBURGH GAZETTE 
publication in, of matters relating to Scotland, 513 
EDUCATION ACT, 1944. .1638 
EDUCATION ACT, 1962. .1641 


EDUCATION (WORK EXPERIENCE) ACT, 1973. .1636 


EFFLUVIA 
factory to be free from, 26 
flax and tow works, prevention of, in, 1029 
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EGRESS 
duty to provide and maintain safe, 542 


ELECTRIC ACCUMULATORS 
regulations for manufacture of, 997 
restrictions on employment of women and young persons in, 261, 
[262 
washing facilities, 1002 


ELECTRIC GENERATORS 
fencing of, 63 


ELECTRIC MOTORS 
obligation to fence, 63 


ELECTRICAL APPARATUS 
cinematograph film stripping works, in, 757-759 
works, in, 750-752 
explosion or fire due to failure of, notifiable as a dangerous occur- 
requirements as to flame proofing, 1511 [rence, 273 


ELECTRICAL ENERGY 
building operations, dangers from, 804 
regulations for generation, transformation, distribution and use of, 
amendment of scope of, 1020 [1004 
apparatus, construction and maintenance of, 1012, 1018, 1019 
means of access to, 1017 
portable, earthing, etc., of, 1014 
exemption, 1009, 1012 
asbestos regulations, 696 
carcinogenic substances regulations, 719 
competent person, exemption as to, 1011 
conductors, construction and maintenance of, 1012, 1013, 1014 
connections, construction of, 1013 
definitions, 1005-1007 
duty of occupier, 1005 
employees, duties of, 1005 
exemptions, 1007 et seq. 
competent person, 1011 
portable apparatus, 1009 
first aid, 1018 
fuses, construction, placing, etc., of, 1013 
generators, regulations as to, 1017 
joints, construction of, 1013 
lighting of premises, 1018 
means of access to— 
apparatus, 1017 
sub-stations, underground, 1019 
switchboards, 1016 
motors, regulations as to, 1014, 1017 
occupier, duty of, 1005 
protective clothing, 1017 
sub-station, construction, etec., of, 1019 
underground, means of access to, 1019 
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ELECTRICAL ENERGY—continued. 
regulations for generation, etc.—continued. 
switchboards, provisions as to, 1015 et seq. 
passageway, means of access to, 1015 
working platform, construction of, 1015 
switches, construction, placing, etc., of, 1012 et seq. 
transformers, 1014, 1017 


ELECTRICAL STATIONS 
accidents, notification of, 271 
application of 1961 Act to, 406 
asbestos regulations, 696 
carcinogenic substances regulations, 719 
cleaning of, exemption from, 30 
definition of, 406 
eyes, provisions for protection of, 246 
exemption as to standards of lighting, 40 
high flammable liquids, provisions as to, 1072 
ionising radiations (sealed sources), regulations for, 1109 
office premises in, not a factory, 408 
woodworking machine regulations, 1521 


ELECTRO-MAGNETIC RADIATIONS 
code of practice, consultations as to, 568 
regulations relating tc, proposals for, 620 


ELECTRO-PLATE 
lists of outworkers employed in making, must be kept, 435, 437 


EMISSIONS INTO ATMOSPHERE 
noxious or offensive, control of, 540, 546. See also SUBSTANCE 


EMPLOYEE 
at work, meaning, 621 
behaviour of, relevance in determining whether machinery dan- 
[gerous, 54, 61, 62 
breach of duty by, 456 
contributory negligence of, 62 
duties of, 550 
eyes, protection of, 249 
Health and Safety at Work Act, 1974, under, 550 
in abrasive wheels, use of, 688 
aerated water manufacture, 694 
aircraft engine testing, 1512, 1514 
asbestos factory, 698 
blasting, 712, 714 
bronzing, 716, 717 
building construction, 784, 786, 810, 845 
carcinogenic substances, processes involving, 723 
celluloid manufacture, 724, 726 
chemical works, 730, 735, 741 
chromium plating, 743, 745, 746 
cine film manufacture, 747, 752 
stripping, 754, 760 
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EMPLOY EE—continued. 
duties of—continued. 


in 


compressed air, work in, 766 
cotton cloth factories, 956 
diving operations, 961 
docks, 968, 984, 985 
electric accumulator works, 998, 1003 
Electricity Regulations, 1005 
enamelling metal or glass, 1022, 1024, 1025 
file-cutting by hand, 1026 
flax and tow works, 1027, 1030 
foundries, protective footwear and gaiters, as to, 1036 
grinding cutlery and edge tools, 1044, 1047 
of metals, 820, 1055, 1056 
hemp works, 1061, 1062 
hide and skin handling, 1067, 1070 
highly flammable liquids, use of, 1082 
horizontal milling, 1093, 1096 
horsehair, using, 1099 
indiarubber manufacture, 1101, 1105 
ionising radiations, processes involving— 
sealed sources, 1118, 1123, 1126 
unsealed radioactive substances, 1153, 1154, 1160, 
[1165, 1167, 1169 
jute spinning, 1261 
kiers, 1275, 1279-1281 
lead compound manufacture, 1283, 1289 
smelting, 1289, 1292 
lifting operations, 810 
liquefied petroleum gas, use of, 1082 
locomotives and waggons, using, 1294, 1296 
magnesium grinding and polishing, 1302, 1303 
mules, spinning by self-acting, 1305 
paint and colour manufacture, 1328, 1330 
painting of buildings, 1321, 1323 
vehicles, 1324, 1326 
patent fuel manufacture, 1334 
pottery manufacture and decoration, 1348, 1351, 1366, 1368 
refractory materials, 1384, 1386 
shipbuilding, 1395 
tinning of metal hollow-ware, 1516, 1518 
woodworking, 1525 
wool, East Indian, 1539 
goat hair, etc., sorting, 1540, 1543 
woollen and worsted textiles, 1545 
yarn heading, 1547, 1549 


health and safety duties, employer, of, towards, 542 


generally, 550 


not to interfere with or misuse things provided for safety, etc., 


[550 
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EMPLOY EE—continued. 
meaning, 623 
negligence of, 54 
offences on part of, 456, 458, 590 
safety representatives, appointment, 543 
consultation with, 543 
wages. See WAGES. 
See also WORKMAN: WORKMEN. 


EMPLOYER 
accident book, keeping of, by, 1677 
circumstances of, to be investigated by, 1677 
information to Secretary of State of, 1677 
notice of, to be given to, 1676, 1677, 1678 
obligations as to, 1676, 1677 
occupier to receive report of, 270 
actual offender, exemption from penalty under Truck Acts on con- 
[viction of, 1736 
checkweigher, must afford facilities to, 1759 
be informed of appointment of, 1759 
contract, illegal, liable to fine for, 1722 
definition, 1677, 1784 
in Truck Acts, 1729, 1752 
duties of, 1974 Act, under— 
employees, to, 542 
consultation, 543 
non-employees, to, 544 
not to charge employees for certain things, 551 
interfere with things provided for safety etc., 550 
policy statements, 542, 543 
wages, advanced, deduction of discount from, prohibited, 1734 
deductions, copy of contract for, to be supplied to workman, 
[1744 
register to be kept by, 1744 
restrictions on power to make, 1740 et seq. 
goods supplied on account of, no action for, 1721 
payments in banknotes if workman consents, 1721 
coin, 1715, 1717-1720 
public house prohibited, 1717 
otherwise than in coin, contract for, 1715 
restrictions on manner of spending prohibited, 1715 
spending at particular shop, stipulations as to, prohibited, 
[1734 
workman— 
action for wages by, no set off for goods supplied, 1720 
judgment debt, 1717 
advance of money to, 1728, 1734 
contributory negligence of, as defence for, 62 
friendly society, cannot be compelled to resign from, 1754 
payment in cash for articles made at home, 1735 
thrift fund, cannot be compelled to join, 1754 
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EMPLOY ER—continued. 
young persons, employment of, in industrial undertakings, register 
[to be kept, 1596 
to be notified to appointed factory 
[doctor, 363 
under sixteen, register to be kept, 1591 
See also OCCUPIER OF Factory; WAGES; WORKMAN: WORKMEN. 


EMPLOYMENT 
as to restrictions and prohibitions on the employment of children, 
women and young persons, see— 
CHILD; WOMEN; YOUNG PERSONS. 
contract of, 622 
domestic, 1974 Act not applicable to, 621 
safe place of, duty to provide and maintain, 109 et seq. 


EMPLOYMENT MEDICAL ADVISER 
address to be affixed, 445 
appointment, 628 
chief, 633 
definition, 678 
power to appoint doctors, 266 
compressed air, supervision of persons employed in, 770 
definition, 266, 678, 718, 729, 765, 961, 997, 1022, 1100, 1108, 1283, 
[1289, 1306, 1322, 1324, 1328, 1332, 1340, 1516, 1547 
deputy, 633 
definition, 678 
power to appoint doctors, 266 
diving operation regulations, duties as to, 961, 964, 965 
fees, 629 
functions, 629 
investigation of problems, assistance of service, 627 
ionising radiations, 1108, 1143 
facilities for, 1121 
inspection of records, 1114 
powers as to workers exposed to, 1122, 1123 
medical examination by. See MEDICAL EXAMINATION. 
notice as to employment in processes involving lead compounds, 263 
of certain diseases, to receive, 274-276 
requiring medical examination of factory employees, 48 
references to, meaning, 678 
register available for inspection by, 449 
remuneration and allowances, 630 
school medical record furnishing to, 632 
terms of service, 632, 633 


EMPLOYMENT MEDICAL ADVISORY SERVICE 
accounts, 631 
Act of 1972, repeals and savings, 633 
fees, 629 
financial provisions, 630 
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EMPLOYMENT MEDICAL ADVISORY SERVICE—continued. 
functions, 626 
discharge by Commission of, 627 
responsible authority, of, 628 
information, disclosure of, 585, 586 
maintenance of, 626 
regulations, power to make, 629, 630 
report to Secretary of State, 631 
responsible authority accounts, 631 
change, 627, 629, 630 
functions, 628 
reports, 631 


ENAMELLING 
(vitreous) of metal or glass, regulations for, 1021 
washing facilities, 1023, 1024 


ENGINE 
cleaners, exemptions as to, 363 
internal combustion, fumes from, 238 
stationary, in confined space, 796 
to be partitioned off from workroom, 238 
rooms, separation from jute workrooms, 1262 
See also PRIME MOVERS. 


ENGINE HOUSES 
painting, washing, whitewashing, etc., of, 29 


ENGINEERING CONSTRUCTION. See BUILDING OPERATIONS AND 
| [ENGINEERING CONSTRUCTION. 


ENTRY 
power of, baking industry, 1651 
inspector, 448, 453, 574, 1673, 1691 
local authority, 1691 
mines inspector, 1691 
officers of fire authorities and brigades, 453 


EPITHELIOMATOUS ULCERATION 
notification of, 275 


ESCAPE FROM FIRE 
means of. See FIRE. 


EVIDENCE 
entry in register to be admissible, 470 
forms of hygrometer readings to be prima facie, 256 
health and safety code of practice, 570 
inadmissible against informant, 577 
provisions, offence against, certificate as, 594 
onus of proving limits of practicable, 598 
provisions as to, 470 
register, entry in, as, 599 
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EXCAVATIONS 
fencing, 792 
inspection and examination, 789 
means of egress in case of flooding, 791 
safeguarding edges, etc., 792 
structure, likely to reduce security of any, 791 
supervision of timbering, etc., 790 
supply and use of timber, 788 
vehicle near edge of, prevention of over-running, 800 
ventilation of, 795 


EXCAVATORS 

cranes, used as, exemptions, 841 
EXPENSES 

power of county court to apportion, 473, 1674 
EX PERIMENT 


premises used for, whether a factory, 484, 485 
processes carried on by way of, excepted from Regulations for 
[Chemical Works, 728 


EXPLOSIONS 
precautions to prevent, 118 
highly flammable liquids, pressure relief, 1079 
in chemical works, 735 
cinematograph film works, 749, 757 
demolition operations, 801 
shipbuilding, 1414 et seg. See also FIRE. 
report to inspector as dangerous occurrence, 273 
not required if reported under Explosives Act 
[or Petroleum Act, 270 
unsealed radioactive substances involving, 1149 


EXPLOSIVE OR INFLAMMABLE DUST, VAPOUR, ETC. 
grinding of materials likely to give rise to, 118 
precautions to be observed, 118 
welding or brazing tanks, 119 
exemptions as to, 120, 121 


EXPLOSIVES AND EXPLOSIVE SUBSTANCES 

control of, 1974 Act, under, 540 
licence or certificate highly flammable liquid, for, 1072, 1073 

liquefied petroleum gas, for, 1072, 1073 
means of escape, fire certificate, 195 

to contain information as to, 187 
instruction as to use of, 202 
offence as to, 592 
forfeiture, 600 
power of inspector to enter premises believed to contain, 450, 451 
safety precautions, 794 
workroom where manufactured, exemption from provisions as to 
[overcrowding, 31 
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EXPLOSIVES WORKS 
exemption as to standards of lighting, 41 


EYES 
certificate of approval as to eye ointment, 233 
protection of, regulations for, 243, 244 et seq. 
duties of employed persons, 249 
exemption certificates, 246 
eye protectors— 
approved, definition, 245 
processes for which required, 250-253 
construction and marking, 248 
definition, 245 
issue and availability, 248 
provision of, 247 
replacement, 248 
fixed shield— 
approved, definition, 245 
processes for which required, 252, 253 
construction, maintenance and positioning, 249 
meaning, 245 
provision of, 247 
protection of, in cement works, 727 
chemical works, 251, 733, 738, 741 
factories, 243 
iron and steel foundries, 251 
oxy-acetylene welding, 252 
patent fuel manufacture, 1334 
persons at risk not employed in specified processes, 247, 253 
employed in specified processes, 247, 250-254 
shield, approved, definition, 245 
processes for which required, 252, 253 
construction and marking, 248 
provision of, 247 


EYESTRAIN 
prevention of, 40 
F 
FACTORIES (STANDARDS OF LIGHTING) REGULATIONS 
1941. .38 
FACTORY 


application of 1961 Act generally, 474 
construction of references to, 514 
dangerous, tenement factories, 401 
definition of, 14, 477 et seqg., 1693 
general note on, 481 e¢ seq. 
‘“‘adapting for sale,’’ 481-485, 490-492 
experimental work, 484 
mental hospital, 409, 486, 496 
1854 


INDEX 


FACTORY—continued. 
definition of—continued. 
‘“‘occupier,” definition of, 140 
Rating Acts, decisions under, whether applicable, 481, 482 
research work, premises used for, 484 
technical institute, 486 
testing of articles made elsewhere, 482, 484 
different branches in, deemed separate factories, 497, 498 
humid, provisions as to, 255 
legislation, history of, 12 et seq. 
premises, inspector’s power to enter, 450, 453 
tenement. See TENEMENT FACTORY. 


FEATHER SORTING 
homework prohibited where infectious disease, 436, 519, 520 
lists of outworkers to be kept, 436, 438 


FEES 
employment medical advisory service, 629 


FELT HAT MAKING 
particulars of work and wages, 1556 


FENCING AND GUARDING 
automatic guard, provision of, 65 
building operations, obligation to provide in, 803, 804 
chemical works, obligation to provide in, 730, 735 
construction and maintenance of fencing, 76 
dangerous part, obligation to fence every, 58, 64 
docks, obligation to provide in, 970, 973, 980, 982, 1398, 1406, 1435 
duty to provide, 51 et seq. 
general note on, 51 et seq. 
ionising radiations, shielding of, 1128, 1129, 1130, 1131, 1152 
machinery, abnormal behaviour of, 55 
absolute nature of duty, 60 
behaviour of operator, 54, 61 
broken fragments, danger from, 55, 58—60 
danger against which required, 58 
reasonably foreseeable, 53, 54, 55, 57, 61, 62 
dangerous part of, meaning of, 53 
distinguished from material worked on, 56, 60 
lability of owner or hirer, 62 
mobility, whether relevant, 52 
not in use, 51 
part required to be fenced, 52, 56 
produced in factory, 51 
standard of fencing required, 61 
when not necessary, 57 
within provisions of 1961 Act, 51 
motion or use, machinery in, 76, 77 
processes involving ionising radiations, 1128, 1129, 1130, 1131, 1152 
shipbuilding, in, 1424. See also SHIPBUILDING. 
tenement factory, obligation to provide in, 401 
1855 


INDEX 


FENCING AND GUARDING—continued. 
woodworking, obligation to provide in, 1522, 1523, 1526, 1529, 
[1530-1534 
particular objects— 
abrasive wheels, 685, 686 
accommodation ladders in docks, 973 
belting, 63, 804 
bolt, 69, 80, 804 
bottle-filling machines, 693 
chain and sprocket drives, 804 
circular sawing machines, 1526 
conductors, bare, on switchboard, 1016 
crane platforms in docks, 980, 981 
cutter of horizontal milling machines, 1095 
spindle moulding machines, 1534 
decks, openings in, in shipbuilding, 1406 
electric motors and generators, 63 
excavations, 792 
flywheel, 62, 63, 803, 804 
footways between line of rails and gantry, 1296, 1297 
in docks, 970 
gangways in chemical works, 730 
docks, 973 
shipbuilding, 1397 et seq. 
structures containing dangerous substances, 82 
gantry, 1296 
gearing, spur, toothed and friction, 69, 80, 804 
generators, electric, 63 
guillotines, 65, 86 
hatches in docks, 982 
hoists. See Hoists aNnD Lirts 
horizontal milling machines, 1095, 1096 
jute machinery, 1266 
key, 69, 70, 804 
kiers, 1277 
tank or vessel used with, 1277 
ladders, 69, 82, 973 
lathe, 65 
lifting machinery in docks, 980 
lifts. See Hoists anp LIFTs. 
locomotive water gauges, 1299 
motors, electric, 63 
mules, self-acting, 1304 
multiple rip sawing machines, 1529 
narrow band sawing machines, 1530 
openings in decks, in shipbuilding, 1406 
floors, 107, 871 
roofs, 871 
tank-tops, in shipbuilding, 1406 
pinion, 69, 80, 804 
pit containing dangerous liquid, 82 
planing machine, 1530-1533 
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FENCING AND GUARDING—continued. 
particular objects—continued. 


planks, in chemical works, 730 
point rods, 1296 
power press, 65, 1375 et seq. 
prime movers, 62, 803, 804 
pulley drives, 804 
rotary converters, 63 
self-acting mules, 1304 
set-screw, 69, 80, 804 
shaft, 69, 80, 804 
shafts and tunnels, 792 
signal wires, 1296 
spindle, 69, 80 
moulding machine, cutter of, 1534 
stairs in structures containing dangerous substances, 82 
stock-bar, 65 
straight line edging machines, 1529 
structure containing dangerous liquid, 82 
switchboard having bare conductors, 1015 
syphon-filling machines, 693 
tank tops, openings in, in shipbuilding, 1406 
used with kiers, 1277 

teagle opening, 91 
transmission machinery, 63, 803 
verticle spindle moulding machines, 1534 
vessel containing dangerous liquid, 82 

in chemical works, 730, 735 

used with kiers, 1277 
water gauges, locomotive, 1299 

turbine, 63 

wheel, 63 
wheel, 69, 80, 804 
woodworking machinery. See WooDWORKING MACHINERY. 
workplace where liability to fall, 109 


FETTLING 
protection of eyes in, 252, 253, 254 


FILE CUTTING 
by hand, declared to be dangerous, 1025 


FILES 


regulations for, 1025 
rooms to be ventilated, 1026 
washing facilities, 1026 


lists of outworkers employed in making, must be kept, 435, 437 


FILM 


particulars of work and wages in, 1574 


badges, for checks on radiation dosages, 1118, 1120, 1154, 1157 
celluloid or cinematograph, manufacture of, 746 et seq. 


stripping of, 752 et seq. 
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FINES 
actual offender, on, 461 
Act of 1961, generally, contravention of, 459 
specific contraventions— 
accident, failure to notify, 270 
boilers, 139 
death or injury, in case of, 459 
disclosure of particulars affecting piecework, 441 
trade secret by person acting in 
[pursuance of powers, 455 
fire, means of escape from, 186 
forgery, false statements, etc., 443 
formal investigations, 278 
inspector, obstruction of, 452 
lead paint, offences as to use of, 426, 430 
notices, defacing of, 446 
outworkers, lists of, 434 
parent, offence by, 460 
application of, 468 
Checkweighing Act, 1760 
continuation of contravention after time allowed, 460 
Crown Court, appeal to, 469 
dock welfare amenity scheme— 
non-compliance with, 1672 
offences, 1673 
Exchequer, fines to be paid to, 468 
health and safety at work offences, 591, 592 
limitation of time for proceedings, 467 
particulars of work and wages, offences, 441, 443, 444 
Shop Clubs Act, 1755 
Truck Acts, 1831-1940. .1722, 1736, 1737, 1743 
enforcement officer, obstruction, 1748 
imposed by employer, 1740 


FIRE 
alterations to building, consultation as to, 637 
brigade, power of entry and inspection, 453 
building materials, restriction on use of, 1658 
byelaws, fire authority may make, 197 
certificate, amendment of, 193 
appeal against refusal of, 194 
application for, form of, 188 
how made, 186 
change in fire authority, effect of, 199 
fire authority to give, 187 
Fire Precautions Act, 1971, under, 187, 638, 658 
information to be sent to inspector, 192 
London, 194 
necessity to have, 186 
to be attached to register, 187 
Crown premises, 638 
dangerous premises, consultation with local authority, 193 
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FIRE—continued. 
detectors, ionising radiations, certificates of exemption, 1139, 1181, 
[1182 
doors of factory must not be locked, 200 
open outwards or slide, 200 
exits to be marked, 201 
extinguishing equipment, provision in aircraft engine test room, 
[1513 
fighting, factory employees to be trained in, 1689 
highly flammable liquids, 1082 
training, highly flammable liquids, 1081 
hoist and lift openings, enclosure of, 200 
means of escape, action in default of, 192, 193 
application of Factories Act, 1961, s. 40 to pre- 
mises to which Offices, Shops and Railway 
Premises Act, 1963, applies, 196 
certification, 186, 636 
appeal as to, 194 
transitional provisions, 523, 658 
means of escape, consultation, etc., 192 
exchange of information, 192 
factories, 195 
highly flammable liquids, from rooms used in, 
[1080 
improvement notice, consultation as to, 580 
London, 194 
maintenance, inspection, etc., 191 
parts of buildings let as separate factories, 401, 
[518 
prohibition notice, consultation as to, 580 
regulations and bye-laws, 197 
tenement factory, 401, 518 
precautions against, in celluloid manufacture, 724—726 
chemical works, 731 
cine film manufacture, 747 et seq. 
stripping, 754 et seq. 
demolition operations, 801 
highly flammable liquid, use of, 1070 
magnesium grinding, etc., 1303 
separate factory, where part of building is a, 
[401, 518 
shipbuilding, 1414 et seq. 
tenement factory, 401, 518 
testing of aircraft engines, 1508 et seq. 
prevention of, power to make special regulations as to, 203 
provision and maintenance of means for fighting, 203 
reportable as a dangerous occurrence, 273 
rivet fires, 1417 
safety provisions in case of, 200 
unsealed radioactive substances, involving, 1149 
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FIRE—continued. 
warning appliances, testing and examination, 204 
arrangements, tenement factory, in, 518 
to be provided in certain factories, 201 
workers to be instructed as to use of means of escape, 202 


FIRE AUTHORITY 
certificate as to factory, 186 
examination, how carried out, 199 
meaning of, 199 
means of escape from fire, certificate as to, 186 
duties as to regulations, 197 
officer of, power of entry and inspection, 453 


FIREMEN 
railway, employment exemptions as to, 362, 363 


FIRST AID 
box or cupboard to be marked, 231 
boxes, miscellaneous industries, 234 
certificate of approval, adhesive wound dressings, 234, 972 
eye ointment, 233, 972 
training organisations, 236, 882, 992 
exemption, 230 
dressings, adhesive, miscellaneous industries, 234 
requirements as to, 231 
factories, in, 229, 677 
in aerated water manufacture, 235 
blast furnaces, 707 
building operations, 881 et seq., 892 
chemical works, 235, 733, 734 
chromium plating, 235 
clay works, 763 
copper mills, 707 
docks, 971, 972, 991-993 
dyeing other than job-dyeing, 235, 996 
Electricity Regulations, 1018 
foundries, 707 
fruit-preserving, 235 
gut-scraping, etc., 235 
herring-curing, 235, 1064, 1065, 1066 
hide and skin handling, 235, 1068 
horsehair, using, 1098 
ionising radiations (unsealed etc.), work involving, 1166 
iron mills, 707 
laundries, 235 
metal works, 707 
shipbuilding, 1429, 1432 
slaughterhouses, 234 
tanning, 234, 235 
wool, goat hair, etc., sorting, 1543 
training, 229, 230, 1689 
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FISH-CURING 
welfare orders for, 1063 et seq. 


FISH PRESERVING 
exception as to hours of employment, 340 


FITNESS 
certificate of. See CERTIFICATE OF FITNESS. 
register, diving operations, in, 964, 965 


FIVE DAY WEEK 
special exception for, 322 


FLAMES 
prohibition of naked, where aircraft engines tested, 1512 
screening of, in factory, in event of war, 1691 


FLAMMABLE LIQUIDS. See DancErous Liqguips; HigHty FLam- 
MABLE LIQUIDS. 


FLAMMABLE SUBSTANCES 
control of, 1974 Act, under, 540 


FLAX 
particulars of work and wages in manufacturing, 441 


FLAX AND TOW SPINNING AND WEAVING 
carbonic acid gas, 1028 
declared to be dangerous, 1027 
drainage of floors in, 1030 
humid factories, provisions as to, 255, 257 
regulations for, 1027 


FLOODS 
demolition operations, precautions against, 801 
egress in case of, cofferdams and caissons, 793 
excavations, 791 


FLOORS 
cleansing of, 26 
construction and maintenance of, 106 
cases reported on, 107 
tenement factories in, 401 
warehouse, in, 411 
where part of building is a separate factory, 404 
drainage of, 42 
obstruction on, meaning, 108 
opening in, must be fenced, 107, 871 
properly maintained, meaning of, 108 
provisions as to, in area around abrasive wheels, 687 
asbestos factory, 700, 701 
chromium plating, 744 
electric accumulator works, 998 
Electricity Regulations, 1016 
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FLOORS—continued. 
provisions as to, in—continued. 
enamelling metal or glass, 1022 
file-cutting by hand, 1025 
flax and tow works, 1030 
grinding of cutlery and edge tools, 1046, 1047 
metals, 1055 
horizontal milling, 1095 
lead compound manufacture, 1284, 1287 
smelting, 1289, 1290 
non-ferrous metal foundries, 1311 
patent fuel manufacture, 1332, 1333 
pottery manufacture and decoration, 1356 
refractory materials, 1385 
woodworking, 1523 
wool, goat hair, etc., sorting, 1542 
radioactive contamination, measurement of 
[1175 


FLORISTS 
exceptions as to Saturday employment, 332 
simultaneous hours for meals, 327 
holidays on different days for different sets in, 335 
overtime regulations, 294 


FLOUR MILLS 
exemption as to standards of lighting, 40 


FLUE 
precautions where fumes liable to be present, 114 


FLUOROSCOPY 
provisions as to, 1127 


FLYWHEEL 
obligation to fence, 62, 63 
in building operations, 803, 804 
power press, indication of speed and direc- 
[tion, 1379 


FOOD 
holidays on different days for different sets in factories, etc., 
[making, 334 
particulars of work and wages (warehouse processes), 1557-1559 
price of, may be deducted from wages, 1725 
servant in husbandry may receive, in part payment of wages, 1734 
substitution of another day for Saturday in factories, etc., making, 
[331, 332 


FOOTBALLS 
particulars of work and wages in making, 1576 


FOOTWAYS 
fencing of, in docks, 970 
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FORCES 
visiting, application of law to, 1700 


FORGERY 
documents, of, Act of 1974, under, 591 
particulars of work and wages, as to, 443 
Truck Acts, enforcement provisions, under, 1747 


FORGINGS 
manufacture, protection of eyes, 253, 254 


FORMS (prescribed) for— 
abrasive wheels, cautionary notice, 687 
maximum permissible speed, 683 
abstract, 445, 446 
accident book, 1677 
notification of, 271 
accumulator works, health register, 1001 
air receivers, report as to examination, 1442 et seq. 
anthrax, cautionary notice for, 1068, 1099 
birth certificate, application for, 510 
biscuit factories, dermatitis, cautionary notice as to, 706 
blasting enclosure test register, 712 
bronzing, exemption from regulations for, 715 
register, 716 
building operations, first-aid particulars, 883 
carcinogenic substances, cautionary notice as to, 722 
register, 723 
chains and lfting gear, certificate of test, 1446-1450 
report of annealing, 831 
test, 830 
at docks, register for, 979 
ropes and lifting tackle, register of examination, 102 
checkweighing, certificate of weight of goods, 17 66 
chemical works, health register, 740 
chrome, cautionary notices, 996, 1502 
chromium plating, cautionary placard, 745 
clay works supervisor, register, 764 
cofferdams and caissons, examination report, 794 
compressed air precautions, 773 
register, 770—772 
cotton cloth, humidity record, 953 
register, 953 
table, 956 
crane, record of overload, 1451 
cranes and lifting appliances, register of examinations, 106 
diving operations, fitness register, 964, 965 
docks, hatch, 968 
lifting gear, register, 979, 986, 988 
tests, 979, 986, 989, 990, 991 
enamelling, health register, 1023 
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FORMS (prescribed) for—continued. 
exceptions— 
continuous employment of youths employed with men, 329, 
[350, 351 
factories where milk is treated, 345, 350, 351 
fish, fruit and vegetables, preserving, 341, 350, 351 
five day week, 323, 350, 351 
holidays on different days for different sets, 332, 350, 351 
hour of commencement of period of employment, 324, 350, 351 
laundries, 337, 350, 351 
manufacture of bread, flour, confectionary or sausages, 339, 
[350, 351 
Saturdays, 330, 350, 351 
simultaneous hours for meals and rest, 325, 350, 351 
use of rooms during intervals, 328, 350, 351 
fire certificate, applications for, 188-191 
flax-spinning regulations, exemption from, 1029 
humidity record for, 1029 
fruit preserving, cautionary notice, 1039 
works, hours in, 343 
gassing and burns, notice as to, 732, 733 
general register, 447, 448 
grinding of cutlery, registers as to, 1046, 1047 
metals, register for, 1055, 1056 
hemp and jute spinning, exemption from humidity in, 1062 
hides and skins, cautionary notice as to, 1068 
hoists and lifts, report of examination, 86 
horsehair, anthrax, cautionary notice as to, 1099 
register, 1097 
hours and meal time, notice fixing, 284 
humidity, report on, etc., 256, 258 
india-rubber works, health register, 1104 
ionising radiations (sealed sources)— 
health register, 1123 
leakage test, 1124 
radiation dose record, 1118 
test of monitoring instruments, 1127 
transfer record, 1120 
ionising radiations (unsealed radioactive substances)— 
health register, 1161 
radiation dose record, 1157 
test of monitoring instruments, 1171 
transfer record, 1157 
Jewish works, Sunday employment in, 336, 350, 351 
lead, compound works, health register, 1285 
smelting, health register, 1292 
lifting appliances, certificate of test, 1446, 1447 
register of examination, 102 
test etc., reports, 815, 821 
list of outworkers, 438, 439 
mule spinning registers, 1307 
outworkers, lists of, 488, 439 
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FORMS (prescribed) for—continued. 
overtime notice, 306 
paint and colour works, health register, 1329 
painting of buildings, leaflet as to danger of, 1322 
patent fuel, health register, 1334 
poisoning, notice of, 274 
potters’ shops, cleaning record, 1366 
pottery factories, health register for, 1347, 1363, 1367 
casual workers, 1348 
power presses, registers, 1375, 1376 
tests, 1377 
register, general, 447, 448 
shifts, young persons employed in, 318, 350, 351 
shipbuilding, record of overload, 1412 
tinning of metal hollow ware, health register, 1517 
underground rooms, notice of proposed use, 258, 259 
unfenced machinery, precautionary leaflet, 72 
wire rope, certificate of test, 1449 
yarn heading, health registers, 1548 
young persons, employment of, 1627, 1628, 1633-1635 
regulation of, 352, 353, 354, 356 


FOUNDRY: FOUNDRIES 
ambulance and first aid arrangements, order as to, 707 
Checkweighing Act applicable to, 1758 
regulations for checking weights in, 1764 
cleaning requirements, 30 
eyes, protection of, 245, 250, 252 
iron and steel, arrangement and storage, 1252 
bathing facilities to be provided, 1256 
breathing apparatus, 1256 
cloakrooms, provision of, 1256 
cupolas and furnaces, work near, 1253 
definitions, 1251 
dust, suppression of, 1255 
exception as to young persons in, 317 
exemptions, 1257 
fumes, prevention of, 1255 
gangways, 1253 
pouring aisles, 1253 
protective equipment, 1256 
footwear and gaiters, 1032 
regulations, 1251: 
ventilation, 1255 
washing facilities, 1256 
non-ferrous metal, arrangement and storage, 1312 
breathing apparatus, 1315 
cloakrooms, provision of, 1316 
definitions, 1308 
disposal of dross and skimmings, 1312 
waste products, 1317 
dressing operations, 1309, 1317 
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FOUNDRY: FOUNDRIES—continued. 

non-ferrous metal—continued. 
dust, suppression of, 1313, 1314 
exemptions, 1310 
floors, construction and cleaning of, 1311 
fumes, precaution against, 1313, 1314, 1315 
gangways, 1312 
manual operations involving molten metal, 1311 
material and equipment left out of doors, 1318 
meals, facilities for, 1317 
pouring aisles, 1312 
protective equipment, 1314 

footwear and gaiters, 1032 

temperature, 1315 
ventilation, 1313, 1314 
walls, cleanliness of, 1317 
washing facilities, 1316 

particulars of work and wages in, 1582 

(Parting Materials) Special Regulations, 1031 

protective footwear and gaiters, 1032 


FRIENDLY SOCIETY 
employer may advance money to workman for contributions to, 
[1728 
must not compel workman to resign, 1754 
prevent workman from joining, 1754 
See also BENEFIT CLUB; THRIFT FUND. 


FRUIT AND VEGETABLE PRESERVING (HOURS OF WOMEN 
AND YOUNG PERSONS) REGULATIONS, 19389. .341 


FRUIT PRESERVING 
cloak-rooms, mess rooms and lavatories to be provided, 1039 
exception as to period of employment and holidays, 340 
first aid, 235 
hours of work, 341 
official cautionary notice to be posted up, 1039 
particulars of employment to be entered in register, 343 
protective clothing to be provided, 1039 
welfare order applicable to, 1038 
women and young persons, 340 


FUEL 
price of, may be deducted from wages, 1725 


FUMES 
dangerous— 

breathing apparatus, regulations as to use of, 114-118 

chemical works, in, 731—733 

cooling of boilers to eliminate, 116 

employees, training in use of apparatus, 116 

manhole, obligation to provide, 115 

precautions where risk of fumes in confined space, 114 e¢ seq. 
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FUMES—continued. 
dangerous—continued. 
tank wagons, provision of manhole in, 115 
test for, 115 
explosion or fire due to, notifiable as a dangerous occurrence, 273 
explosive or inflammable, welding, etc., not to be done before 
[removal of, 119 
injurious or offensive— 
escape of, due to method of maintaining temperature, 32 
exhaust appliances, removal by, 237 
particular trades, removal of, in— 
accumulator works, 1000 
building operations, 795 
chemical works, 731—733 
enamelling metal or glass, 1021, 1024, 1025 
indiarubber works, 1102 
iron and steel foundries, 1255 
lead compound works, 262, 263, 1284, 1285 
smelting, 1289, 1290 
non-ferrous metal foundries, 1313, 1314 
paint and colour works, 1328 
shipbuilding 1414 et seq. 
tinning metal hollow-ware, 1516 
special provisions as to removal of, 237 
tenement factory, liability to remove from, 402 
underground rooms in, 258 
ventilation, provisions as to removal by, 33 


FUR PULLING 
homework prohibited where infectious disease, 436, 519, 520 
list of outworkers employed in, must be kept, 435, 437 


FURNITURE 
lists of outworkers employed in making, must be kept, 435, 437 


FURNITURE HANGINGS 
manufacture of— 
homework prohibited where infectious disease, 436, 519, 520 
lists of outworkers to be kept, 435, 437 
particulars of work and wages in, 1570 


FUSTIAN CUTTING WORKS 
particulars of work and wages in, 1557-1559 


G 


GAIN 
meaning of, in interpretation of “‘ factory ’’, 485, 492 


GALVANISING WORKS 
night employment of male young persons of sixteen in certain, 318 
welfare order as to, 1092 
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GANGWAY 

building operations, in, safety provisions, 861, 862, 864, 867, 868, 
[871, 872 

chemical works, fencing of, in, 730, 735 

construction and maintenance of, 106 

docks, fencing of, in, 973 

iron and steel foundries, in, 1253 

kiers, fencing when placed over, 1277 

safe means of access to, 1278 

meaning of, 847 

non-ferrous metal foundries, in, 1312 

shipbuilding, regulations as to use in, 1398 et seq. 

structure containing dangerous substance, in, fencing of, 82 


GANTRY 
fencing of, 1296 
footway adjoining, 1296 
floor of, safety provision, 107 


GARAGES 
holidays on different days for different sets in, 335 


GAS 
explosion or fire due to, demolition operations, during, 801 
explosive or inflammable— 
chemical works, in, 731, 732 
measures to be taken where present, 118 
exemptions, from, 120, 121 
plant, opening of, where present, 118 
shipbuilding, precautions in, 1414 
welding, etc., precautions to be taken before, 119 
liquefied petroleum gas, regulations, 1070 et seq. See also LIQUEFIED 
PETROLEUM GAS 
training of factory employees in dealing with effects of, provisions 
[as to, 1689 


GASHOLDER 
compressed air regulations, application to, 765 
construction of, 184 
definition of, 184 
demolition of, as work of engineering construction, 185 
examination of, 184 
record of, 184, 185 
premises used for storing gas in a, when a factory, 480 


GASWORKS 
exemption as to standards of lighting, 40 
from washing, etc. 30 


GEARING 
spur, toothed and friction, obligation to fence, 69, 80 
when used in building operations, 804 
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GENERAL REGISTER 
accidents must be registered in, 448 
building let as separate factories, in relation to, 405 
certificate of district council as to means of escape in case of fire 
[must be attached to, 448 
definition of, 500 
employment under special exception to be entered in, 448 
entry in, to be prima facie evidence against occupier, 470 
extracts from, to be sent to inspector, 448 
fire warning appliance, entry of particulars of test, 205 
matters to be registered in, 448 
particulars as to cleaning to be entered in, 448 
penalty for making false entry in, 591 
preservation of, 449 
tenement factory, in relation to, 518 
to be kept in factory, 447 
contain report as to boilers, 138 
young persons employed must be entered in, 448 
See also REGISTER. 


GENERATORS 
electric, fencing of, 63 


GIN WHEEL. See CRANES AND LIFTING APPLIANCES. 


GLARE 
mitigation of, by shading, etc., 38, 39, 40 
screening of, in factory, in event of war, 1691 


GLASS BEVELLING 
cloak-rooms and lavatories to be provided, 1040 
protective clothing to be provided, 1040 
welfare order for, 1040 


GLASS BOTTLES AND PRESSED GLASS ARTICLES 
cloak-rooms and mess-rooms to be provided, 1041 
overtime regulations, 295 
supply of drinking-water to be provided, 1041 
washing facilities, 1041 
welfare order for, 1040 


GLASS WORKS 
automatic sheet, hours of employment in, 1605, 1609 
crystal, use of abrasive wheels, exemption, 689 
eyes, protection of, 252 
melting or annealing, female young person not to be employed in, 
[261 
night employment of male young person of sixteen in, 317, 318 


GOAT HAIR 
regulations for sorting, etc., 1539 
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provision of, in cement works, 727 
chemical works, 733, 738, 741 
factories, 243 
meaning, 243 
patent fuel manufacture, 1334 
Protection of Eyes Regulations, 244 
suitability of, 243 
See also EYES. 


GOOD FRIDAY 
a holiday, 308 


GOVERNMENT DEPARTMENT 

health and safety, appeals, hearing, representation at, 608 
code of practice, consultation as to, 568 
functions, agreement with Commission as to, 555 

enforcement, 572, 573 
information and advisory service, 587, 588 
disclosure to, 587, 588 

inquiries, representation at, 561 
regulations, consultation as to, 620 


GRAPHITE WORKS 
exemption from cleaning, etc., 30 


GRAPNEL. See ANCHOR AND GRAPNEL MAKING. 


GRINDING 
tools for use in the factory, exemptions as to, 1051, 1052 


GRINDING OF CUTLERY 
regulations for, 1042 et seg., 1048 


GRINDING OF METALS 
dry, protection of eyes in, 253 
regulations for, 1049 : 


GRINDSTONE 
bursting of, reportable as a dangerous occurrence, 273 


regulations for use of, cutlery, 1042 
grinding of metals, 1049 


GROOVING MACHINES 
regulations for, 1537, 1538 


GUARD-RAIL 
building operations, in, safety provisions, 865, 867, 871, 872 


GUARDS. See FENCING AND GUARDING. 


GUILLOTINE MACHINES 
fencing of, 65 
restrictions as to employment of young persons on, 86 


INDEX 


GUT SCRAPING 
cloak-rooms, mess-rooms and lavatories to be provided, 1060 
first-aid, 235 
overalls to be provided, 1059 
welfare order applicable to, 1059 


GUTTA PERCHA. See INDIARUBBER WORKS. 


H 


HAEMOGLOBIN ESTIMATE 
included in medical examinations, 428, 677 


HAIR 
particulars of work and wages in spinning, etc., 441 
sorting, combing, etc. See WOOL. 
works spinning, etc., are textile factories, 441 
See also HORSEHAIR. 


HAIR PINS. See Buttons, ETc. 


HARBOUR 
definition of, 415, 1393 
process of loading, coaling, etc., ships in. See Dook, ETc. 
welfare amenities for, 1668 


HAT WORKS 
particulars of work and wages in, 1556 


HATCHES 
fencing of, in docks, 968, 982 


HEADING OF YARN. See YARN, ETC. 


HEALTH 
general provisions as to, 26 et seq., 


HEALTH AND SAFETY AT WORK 
accidents, investigation of, 557 
Act of 1974. .13 
amendments, 643, 659 
application of, 644 
Crown, to, 552, 596, 617, 618 
Isles of Scilly, to, 626 
outside G.B., power to order, 565, 644 
commencement, 646 
orders, 662 et seq. 
definitions, 622, 642 
domestic employment, not applicable to, 621 
premises, definition, 623 
enforcement, 571 et seq. 
expenses and receipts, 642 
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HEALTH AND SAFETY AT WORK—continued. 


Act of 1974—continued. 
extent, 565, 644 
financial provisions, 600 
general duties, 542 et seq. 
introduction, 537—540 
offences, 590 et seq. 
purposes, 540 
repeals, 643, 660-662 
summary, 537—540 
activities involving risk of serious personal injury, 579 
of persons at work, protection against, 540, 541 
adaptation of enactments to metric units, 618 
civil liability, 539, 616 
proceedings, information for, 589 
codes of practice, 541, 676 
approval by Commission, 567 
approved, criminal proceedings, use in, 570 
evidence as to, 570 
definition, 622 
Commission. See HEALTH AND SAFETY COMMISSION. 
designers, general duties as to articles for use at work, 547 
offences, proceedings, 594 
employees at work, definition, 621 
duties, employers, of, towards, 542 
generally, 550 
not to interfere etc. with certain things provided for, 550 
employers, duties, employees, to, 542 
non-employees, to, 544 
not to charge employees for certain things, 551 
interfere with certain things provided for, 550 
policy statements, 542, 543 
employment medical adviser. See EMPLOYMENT MEDICAL 
[ ADVISER. 
employment medical advisory service. See EMPLOYMENT 
[MmpicaLt ADVISORY SERVICE. 
enforcement, 571 
default powers, 612 
relevant statutory provisions, of, 571 
enforcing authority, definition, 572 
Executive as, 571 
in default, 612 
financial provisions, 601 
fire precautions, consultation as to, 637 
information, disclosure to, 585, 586 
obtaining of, 585 
inspectors, appointment, 573 
indemnification of, 584 
local authority as, 571 
Executive. See HEALTH AND SAFETY EXECUTIVE. 
fire precautions, 636 
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HEALTH AND SAFETY AT WORK —continued. 
importers, general duties as to articles for use at work, 547 
offences, proceedings, 594 
improvement notice, 578. See also IMPROVEMENT NOTICE. 
inquiries, 557 
procedure, regulations, 559 
inspectors, 573, 574. See also INSPECTORS. 
interference with things provided pursuant to certain provisions, 
[550 
local authority, definition, 624 
enforcing authority, as, 571 
default powers, 612 
information, disclosure to, 587, 588 
manufacturers, general duties as to articles for use at work, 547 
offences, proceedings, 594 
misuse of things provided pursuant to certain provisions, 550 
notices, improvement, 578, 580, 582 
information, requiring, 585 
prohibition, 578, 580, 582 
service of, 614 
offences, 590 
approved codes of practice, contravening, 570 
continuing, 594 
corporation, by, 597 
Crown, 596 
evidence, 598, 599 
false statements, 591 
fault of another, 596 
forfeiture, 599 
forgery, 591 
penalties, 591, 592 
prosecution by inspectors, 598 
regulations, power to make, 565 
remedying defect, 599 
summary proceedings, extension of time limit, 594 
venue, regulations as to, power to make, 565 
persons in control of premises, general duties— 
harmful emissions into atmosphere, as to, 546 
non-employees, to, 544 
proceedings, onus of proving limits of practicable, 598 
restrictions on institution, 597 
summary, extension of time for bringing, 593 
prohibition notice, 578. See also PROHIBITION NOTICE. 
regulations, 540, 564 
civil hability, 539, 616 
enactments to be replaced by, 540, 541, 647-649 
list, 566, 567 
offences, as to, 565 
power to make, 564, 621, 643, 676 
company reports on health and safety, 
[639, 640 
enforcement, as to, 147 
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HEALTH AND SAFETY AT WORK—continued. 
regulations, power to make—continued. 
financial provisions, 601 
relevant statutory provisions, under, 
[619 
repealing or modifying provisions, 564, 
[641 
subject matter, 564, 653 
risk of serious personal injury, activity involving, 579 
risk at work, definition, 541 
protection, 540, 542, 544 
safety committee, 543 
representatives, 543 
statutory provisions, existing— 
definition, 623, 647--649 
power to repeal or modify, 564 
progressive replacement of, 540, 541, 564 
statutory provisions, relevant— 
compliance with, co-operation of employees, 550 
definition, 550, 624, 647-649 
enforcement, 571 
licensing provisions, appeals, 602 
metric units, adaptation to, 618 
things provided pursuant to, charge for, 551 
misuse of, 550 
suppliers, general duties as to articles for use at work, 547 
offences, proceedings, 594 


HEALTH AND SAFETY COMMISSION 
accounts, 651 
advisers, 556 
agreements as to performance of functions, 555 
allowances and compensation, 556 
codes of practice, approval of, 567 
constitution, 551, 649 
directions by Secretary of State to, 554, 555 
to Executive by, 554, 557 
duties, 553 
establishment, 551 
financial provisions, 600 
functions, 552, 553, 555 
employment medical advisory service as to, 626, 627 
performance, 651 
agreements as to, 555 
information and advisory service, 553 
disclosure to, 585, 586 
offence, 591 
obtaining of, 585 
inquiries, appearance at, 561 
investigations and, power to direct, 557 
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HEALTH AND SAFETY COMMISSION—continued. 

members, 649 

appointment, 551 

remuneration, 650 

resignation or removal, 649, 650 
powers, 555, 557 
proceedings, 650 
regulations, proposals as to, 553, 620 
reports, 651 

defaulting authority, as to, 612 
matter investigated, of, 557, 558 

research, payments for, 556 

provisions for, 553, 556 
seal, authentication of, 652 
Secretary of State, control by, 555 

direction to, 554, 555 

services or facilities, provision of, 556 
staff, 650 
tenure of office, 649 
training, provisions for, 553 


HEALTH AND SAFETY EXECUTIVE 
advice, provision of, 554 
constitution, 551, 552, 649 
directions by Commission to, 554, 557 
duties, 554 
enforcement, functions of defaulting authority, transfer to, 613 
responsibility for, 571 
establishment, 551 
financial provisions, 600 
functions, 552, 553 
of Commission, exercise of, 554 
performance of, 555, 651 
information, disclosure to, 585, 586 
offence, 591 
obtaining of, 585 
provision of, 554 
members, 649 
appointment, 552, 653 
remuneration, 650 
resignation or removal, 649, 650 
notice to, industrial disease, of, 273 
provisions applicable to, 652 
shift work, power to authorise, 311 
staff, 650 
tenure of office, 649 


HEALTH REGISTER 
to be kept— 
in accumulator works, 1001 
chemical works, 740 
diving operations, 964, 965 
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HEALTH REGISTER—continued. 
to be kept—continued. 
in enamelling (metal and glass), 1023 
indiarubber works, 1104 
lead compound works, 1285 
smelting, 1292 
mule spinning, 1307 
paint and colour works, 1329 
patent fuel manufacture, 1334 
potteries, 1345, 1346, 1347, 1348, 1363, 1367 
tinning metal hollow ware, 1517 
work in compressed air, 772 
ionising radiations— 
sealed sources, 1114, 1123 
unsealed radioactive substances, 1150, 1161 
yarn heading, 1548 
See also REGISTER. 


HEAT 
mitigation of, by shading, etc., 38 
restrictions upon deductions from wages in respect of, 1742, 1743 


HELMETS 
pile driving, for, 808 


HEMP FACTORIES 
are textile factories, 441 
humidity, provisions as to, 255, 257 
regulations for, 1060 
particulars of work and wages in, 439 


HERRING CURING 
first-aid, 235, 1065, 1066 
washing facilities, 1063 
welfare order for, 1063, 1064, 1065 
in Scotland, 1065 


HIDE HANDLING 
first-aid, 235, 1068 ° 
regulations for, 1067 
washing facilities, 1069 


HIGHLY FLAMMABLE LIQUIDS 
application of regulations, 1072 
burning of, 1081 
combustibility, test for, 1088-1091 
control of burning of, 1081 

ignition, 1081 
conveyance within factory, 1076 
dangerous concentration of vapours— 
definition, 1071 
dispersal of, 1078 
prevention of escape, 1078 
defects in equipment etc., duty to report, 1082 
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HIGHLY FLAMMABLE LIQUIDS—continued. 
definitions, 1071, 1082 e¢ seq. 
duties of persons employed, 1082 
exemption certificates, 1073 
explosion pressure relief of fire resisting structures, 1079 
factories and operations, etc., used in, 1072 
fire fighting, 1082 
training, use in, 108] 
means of escape in case of, 1080 
resisting structure, definition, 1071 
explosion pressure relief, 1079 
storage in, 1074 
empty tanks, etc., of, 1077 
ignition, control, 1081 
sources, 1078 
precautions against spills and leaks, 1076 
premises, explosives licence, etc., in force for, excluded, 1073 
used in, 1072 
regulations, 1070 et seq. 
samples, power to take, 1081 
ships, stored in fixed storage tanks of, 1073 
smoking, 1080 
solid residues, prevention and removal of, 1080 
storage, 1073 
storerooms, explosion pressure relief, 1079 
marking, 1074 
tanks and vessels, empty, precautions as to, 1077 
marking, 1074 
spills and leaks, 1077 
storage, 1073 
test to establish combustibility, 1088-1091 
flashpoint (closed cup method), 1082-1087 
vapour, dispersal of dangerous concentrations, 1078 
prevention of escape, 1078 
sources of ignition, 1078 
waste, disposal of, 1081 
work place, present in, 1076, 1077, 1078 
work room, explosion pressure relief, 1079 
storage in, 1074 


HIGHLY FLAMMABLE SUBSTANCES 
control of, 1974 Act, under, 540 
means of escape, fire certificate to contain information as to, 187 
instruction as to use of, 202 
power of inspector to enter premises believed to contain, 450, 451 


HIRER 
of machine, liability for offences, 466 


HIRING. See ConTRACT. 


HOISTS AND LIFTS 
building operations, provisions as to hoists in, 831-836 
exemption, 838 
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HOISTS AND LIFTS—continued. 
chains and ropes, requirements as to, where fitted, 90 
cinematograph film works, construction of, in, 749 
collapse or failure of, notifiable as dangerous occurrence, 273 
construction and maintenance of, 86 
continuous hoist or lift, 91 
definitions, 91, 92, 811 
examination of, 86 
exemptions, 91 et seq. 
fencing, of opening or doorway, 91 
fire-resisting materials, obligation to enclose with, 200 
gates, interlocking device, fitting with, 87, 90 
protection of cage by, 90 
hoistway or liftway by, 87, 92, 93 et seq. 

good mechanical construction, of, 88 
lifting machine, when a hoist or lift, 91 
‘* maintained,’’ meaning of, 89 
manufactured before 1962. .814 
maximum working load, marking of, 87 
mechanical power, where not connected with, 92 
moving part, prevention of contact with, 87 
opening, fencing of, 91 

handhold to be provided at, 91 
operation of, 832 
overrunning, preventing by automatic devices, 90 
permanent equipment, part of, 814 
persons, used for carrying, 90, 835 
platform, supporting of, 90 
safe working load, 832 

marking of, 832 

safety of hoistways, etc., 831 
separate factory, where part of building is a, 404, 405 
‘‘ sound material,’’ meaning of, 89 
test and examination of, 833 
warehouse, in, 1961 Act to apply to, 411 
winches, 832 


HOLIDAYS 
annual, 308 
Scotland, in, 308 

bank, 308, 499 
change of, 308 
emergency suspension of provisions as to, 310 
employment prohibited on, 308, 333 
exceptions as to, 332, 335 
in fish and fruit preserving, 340 

milk and cheese factories, 344-349 
notice as to, 308, 333, 349 
on different days for different sets, 332 

regulations as to, 333 
substitution of another day for Saturday, 330 
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HOLLOW WARE AND GALVANISING 
protective clothing to be provided, 1093 
welfare order applicable to, 1092 


HOME WORK 
infectious disease, in place where there is, 436, 519, 520 
list of outworkers to be kept in certain trades, 433 
provisions as to, 433 et seqg., 519, 520 


HOOKS AND EYES. See Buttons, Etc. 


HORIZONTAL MILLING MACHINES 
regulations for, 1093 
young persons working on, training of, 86 


HORSEHAIR 
use of, from China, Siberia or Russia, regulations for, 1096 
See also Harr. 


HOSIERY MANUFACTURE (WAGHS) ACT, 1874. .1713, 1745, 1750 


HOSIERY TRADE 
actions to enforce deductions from wages in, declared illegal, 1752 
contracts to stop wages, or for frame rents in, declared illegal, 1750 
deductions from wages for frame rents in, declared illegal, 1751 
frame, penalty for unauthorised use, 1751 
wages to be paid without stoppages, 1750 


HOSPITAL LAUNDRY. See LatnpRyY: LAUNDRIES. 


HOURS OF EMPLOYMENT. See also WomEeN; Younc PERSONS. 
exemptions, power to grant, 357 
in bakeries, 1643 
sheet-glass works, 1605, 1609 
shifts, employment of women and young persons in, 280, 310 


HOVERCRAFT 
health and safety regulations, application outside G.B., 565, 566 
premises for purposes of 1974 Act, 624 


HUMID FACTORY 
meaning of, 500 
provisions as to, 255 et seq. 
See also Cotton CrotH Factory. 


HUMIDITY 

cotton cloth factory, 255, 257, 952 

evidence of, hygrometer readings as, 256 

flax and tow works, 255, 257, 1028, 1029 

hemp factory, 255, 257, 1062 

hygrometers readings to be recorded, 255, 256 
to be provided, 255 

jute factory, 1262, 1263 

limits for humidification, 256, 1263 

table of, 516 

where artificially produced, notice must be given to inspector, 255 
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HYDRO EXTRACTORS 
restrictions as to employment of young persons on, 86 


HYGROMETERS 
conditions as to construction and maintenance of, 957, 958, 1272, 
cotton cloth factories, 952 et seq. [1273 


flax and tow spinning, 1029 

hemp spinning, 1062 

jute factory, 1262, 1263, 1272, 1273 
provision of, 256 


ICE CREAM 
overtime regulations, 296 


IMPLEMENTS 
price of, may be deducted from wages, 1725 


IMPORTERS 
general duties as regards articles for use at work, 547-549 
offences, proceedings, 594 


IMPROVEMENT NOTICE 
appeal, 582 
building regulations, conformity with, 580 
Scotland, 581 
fire, means of escape, as to, 580 
Health and Safety at Work Act, 1974, under, 578-583 
service of, 578 


INDEPENDENT CONTRACTOR. See CoNTRACTOR. 


INDIARUBBER WORKS 
particulars of work and wages in certain, 1576 
regulations for, 1100 
washing facilities, 1103 


INDICATOR 
automatic, particulars of work ascertainable by, 440 


INDUSTRIAL DISEASES 
notification of, 273 


INDUSTRIAL UNDERTAKINGS 
definitions of, 1594, 1608 
employment of women and young persons in, 1591 e¢ seq., 1604 


INFECTIOUS DISEASE 
prohibition on home work in case of, 436, 519, 520 
making of wearing apparel in case of, 519, 520 
term, diseases to which it applies, 520 
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INFORMATION 
employment medical advisory service, by, 626 
on, 626 
service agency, disclosure of, 585, 586 
health and safety— 
disclosure to authorities, etc., 587, 588 
employer, by, 542, 544 
enforcing authority, disclosure to, 585, 586 
obtaining of, 585 
information and advisory service, 553 
manpower service commission, disclosure of, 585, 586 
power of inspector to require, 575, 576 
self-employed, by, 544 
training, on, 626 
services agency, by, 585, 586 
Health and Safety Commission— 
disclosure to, 585, 586 
offence, 591 
obtaining of, 585 
provision of, 553 
Health and Safety Executive— 
disclosure to, 585, 586 
offence, 591 
obtaining of, 585 
provision of, 554 


INFORMATION: INFORMANT 
ostensible occupier, 467 
time limit as to, 467 
title by which firm is known, 467 
See also Fines; LEGAL PROCEEDINGS; PENALTY. 


INJURY 
accident causing, notification of, 270, 1676 
fine in case of. See FINEs. 
risk of serious personal, activity involving, 579 


INLAND NAVIGATION COMPANY 
premises occupied by, enforcement of provisions as to health, 45 


INQUEST 
death by accident, or disease, proceedings, 593, 659 
proceedings following, time limit, 467 


INQUIRIES 
accidents, occurrence etc., into, 557 
health and safety— 
appearances at, 561 
attendance of witnesses, 561 
enforcement functions by local authority, default, 612 
notices, 560, 563 
procedure, 562 
after, 563 
regulations, 559 
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INQUIRIES—continued. 
health and safety—continued. 

procedure regulations—continued. 
application of, 560 
definitions, 559 

production of documents, 561 

representation, 561 

site inspections, 563 

proceedings following, time limit, 467 


INSPECTION. See also INSPECTOR. 
cofferdams and caissons. of, 794 
scaffolds, of, 859, 877, 878 


INSPECTOR 
address of, notice to be affixed in factory of, 445 
appointment, 539, 573 
boiler, report of examination to be sent to, 138 
cleaning of walls, approval of method of, 26, 27 
definition, 500, 678 
drinking water, marking of supply, 225 
extracts from general register to be sent to, 448 
fire, information as to certificate to be sent to, 193 
power to act in default of fire authority, 193 
require testing of warning appliances, 204, 205 
powers as to means of escape, 191-194 
improvement notices, service of, 578 
indemnification by enforcing authority under 1974 Act, 584 
list of outworkers to be open to inspections of, 433, 434 
may certify underground room as unsuitable, 258 
require copies or extracts from lists of outworkers, 433 
meaning of, 500, 678 
notices to— 
of accident, 270 
radioactive substances, involving, 1113, 1149 
change in hours, meals or system, for women and young 
[persons, 284 
dangerous occurrences, 272 
intended use of mechanical power, 444 
intention to use ionising radiations, 1112, 1148 
lead poisoning, 425 
loss of radioactive substances, 1113, 1126 
occupation of factory, 444 
premises as factory, 444 
special exceptions, 350 
that no abstract affixed, 455 
obstruction, ete., of, 452, 590, 591, 1673 
overtime, particulars to be sent to, 305 
penalty for obstructing, 452, 591, 1673 
personating, 591 
powers of— 
as to article or substance, 575, 576, 577 
sample, 577 
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INSPECTOR—continued. 
powers of—continued. 
as to certain buildings, 269 
Crown factories, 475 
dock welfare amenity scheme, 1673 
means of escape from fire, 191, 192 
taking of samples, 268, 1543 
warehouses where young persons employed, 453 
to conduct proceedings before justices, 598, 1673 
deal with cause of imminent danger, 583 
enter factory, 450 
premises, 574, 1673 
warehouse, 453 
grant exemption as to running water, 227 
make examinations and inquiries, 451, 574, 575 
prosecute actual offender, 463 
to require— 
information, 557, 576 
person to afford facilities and assistance, 576 
signed declaration, 451 
unclean factory to be whitewashed, 29, 30 
to require production of— 
books and documents, 576 
contract for deductions from wages, 1744 
registers, notices, etc. 451 
to take constable with him, 451, 574 
samples, 575, 576, 577, 583 
of highly fiammable lhquid, 1081 
paint, etc., 430 
under Civil Defence Act, 1684, 1691 
Factory Act, 450 
Health and Safety at Work Act, 574 
Young Persons (Employment) Act, 1615 
prohibition notices, service of, 578 
registers, certificates, etc., to be open to inspection of, 426, 782, 808, 
(837, 991 


See also CHIEF INSPECTOR. 


INSTITUTE 
technical, whether a factory, 486 


INSTITUTION 
application of Factories Act to, 408 
eyes, provisions for protection of, 246 
highly flammable liquids, provisions as to, 1072 
laundry carried on for purposes of, when a factory, 479, 493 
regulations applicable to— 
asbestos dust, 696 
carcinogenic substances, 719 
ionising radiations (sealed sources), 1109 
woodworking machines, 1521 
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INTERMITTENT CHECKWEIGHING 
employer to give notice of time and place, 1761 


INTERNAL COMBUSTION ENGINE. See ENGINE. 


INTERNATIONAL HEADQUARTERS 
application of Factories Act, 1961, to, 1704 


INTOXICATING LIQUORS 
compressed air, consumption while working in, 774 


INVESTIGATION 
accidents, occurrences, etc., into, 557 
competent person, ionising radiations (sealed sources), 1114 


IONISING RADIATIONS (SEALED SOURCES) 
accidents, notification of, 1113 
administration, notification and records, 1112 
application of regulations, 1110 
nulcear site licence, effect of, 1111 
appointed doctor, facilities for, 1121 
inspection of records, 1114 
meaning, 1108 
notice to, of excessive radiation dose, 1119 
appointment of competent person to supervise, 1113 
atomic energy, meaning, 1108 
blood, special examination of, 1123 
chief inspector, approved scheme of work, 1116 
dosage record entry, 1120 
exemption certificate, 1112 
protection, notice, 1116 
classified workers, 1117 
doctor’s powers of suspension, 1123 
duty of, 1118, 1123 
maximum permissible radiation doses, 1132 
meaning of, 1117 
medical examination before employment, 1121 
competent person, appointment of, 1113 
investigations by, 1114 
meaning of, 1109 
notification to, 1114 
current employment in more than one factory, 1117 
definitions, 1108 
employees, duty of, 1118, 1123, 1126 
instruction of, 1116 
employment medical adviser— 
facilities for, 1121 
inspection of records, 1114 
meaning, 1108 
medical supervision, 1121-1123 
notice to, of excessive radiation dose, 1119 
exemption certificates, 1112, 1133 et seq. 
transitional provisions, 1112 
film badges and dosemeters, 1118 
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IONISING RADIATIONS (SEALED SOURCES)—continued. 
film radiation doses greater or less than, 1120 
fluoroscopy, application of regulations to, 1127 
gauges etc., machines, etc., used in, 1131 
sealed sources, used in, 1130 
health register, classified workers to be entered in, 1117 
obligation to keep, 1123 
preservation of, 1114 
inspector, inspection of records, 1114 
notice to, of accidents, ete., 1113 
excessive radiation dose, 1119 
loss of sealed source, 1113, 1126 
transitional provisions, 1113 
unfitness of worker, 1123 
use of factory, 1112 
ionising radiations, fluoroscopy, used in, 1127 
irradiation of materials, for, 1127 
meaning of, 1109 
notification of use and disuse of, 1112 
provision of enclosure for, 1128 
design, 1128 
persons shut in, 1129 
warning signals, 1129 
radiography, used in, 1127 
restriction of exposure to, 1115 
shielding against, 1115 
tests of personal exposure to, 1118 
irradiation of materials, 1127 
measuring and detecting devices and static eliminators, 1130 
medical examinations, 1121-1123 
transitional provisions, 679 
monitoring, 1127 
organisation of work, 1124 
precautions, operational, 1129 
relating to certain processes, 1127 
preservation of records, 1114, 1116, 1118 
protection, basic principles of, 1115 
radiation area, boundaries, marking of, 1124 
meaning of, 1110 
dose, excessive exposure to, 1119 
maximum permissible, pregnant female persons, 
measurement of, 1127 [1133 
monitoring test, 1127 
record, meaning of, 1118 
preservation of, 1114 
to be kept, 1118 
radioactive substance, meaning of, 1110 
radiography, application of regulations to, 1127 
radiological supervision, 1117 
register, leakage test, 1124 
regulations, 1107 
sealed source, accounting for, 1125 
1885 


INDEX 


IONISING RADIATIONS (SEALED SOURCES)—continued. 
sealed source, breakage of, 1125 
construction and maintenance of, 1124 
handling of, 1124 
leakage of, 1125 
loss of, 1126 
meaning of, 1110 
notification of accidents, 1113 
operational precautions, 1129 
record to be kept, 1125 
requirements as to, 1130 
storage of, 1126 
transport within factory of, 1126 
transfer record, meaning of, 1110 
preservation of, 1114 
requirements as to preparing and producing, 1120 
useful beam, direction and size of, 1115 
meaning of, 1110 
warning signals and notices, 1124, 1126, 1127, 1129, 1130, 1131 
workers, arrangements for protection of, 1116 
x-ray crystallography and spectrometry, 1130 


IONISING RADIATIONS (UNSEALED RADIOACTIVE SUB- 
STANCES) 
accidents, measures to prevent, 1168 
notification of, 1149 
record of, 1169 
active areas, cleaning of, 1169 
construction and furniture of, 1162 
marking of boundaries, 1161 
meaning of, 1142 
recording of, 1149 
register, 1149 
application of regulations, 1146 
nuclear site licence, effect of, 1147 
appointed doctor, facilities for, 1158 
inspection of records, 1150 
meaning of, 1142 
notice to, of excessive radiation dose, 1156 
appointment of competent person to supervise, 1150 
atomic energy, meaning of, 1142 
blood, special examination of, 1160 
breathing apparatus, provision of, 1164 
chief inspector, approved scheme of work, 1153 
dosage record entry, 1157 
exemption certificate, 1148, 1181, 1182 
protection, notice, 1152 
classified workers, 1153 
duty of, 1154, 1160 
meaning of, 1153 
medical examination before employment, 1158 
notice of unfitness, 1160 
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[ONISING RADIATIONS (UNSEALED RADIOACTIVE SUB- 
STANCES)—continued. 
clothing, accomodation for, 1162 
contamination of, 1172 
meaning of, 1143 
competent person, appointment of, 1150 
enclosure, permission to enter, by, 1170 
investigations by, 1150 
meaning of, 1150 
monitoring, 1170 
notification to, 1150 
contamination, bodily, 1171 
maximum permissible level, 1174 
meaning of, 1143 
measurement of, 1170 
measures to deal with, 1170 
other surfaces, of, 1172 
personal clothing, 1172 
personal protective equipment, 1171 
prevention of, 1151 
protection against, 1151 
current employment in more than one factory, 1154 
decontamination area, meaning, 1143 
definitions, 1142 
employees, duty of, 1154, 1160, 1165, 1167, 1169 
excessive exposure of, 1156 
instruction of, 1152 
employment medical adviser— 
facilities for, 1158 
meaning of, 1143 
medical supervision, 1158-1161 
notice to, of excessive radiation dose, 1156 
exemption certificates, 1148, 1181, 1182 
film badges and dosemeters, 1154 
radiation doses greater or less than, 1157 
first aid, 1166 
fume cupboard, meaning of, 1143 
provision of, 1161 
health register, classified workers to be entered in, 1153 
obligation to keep, 1161 
preservation of, 1150 
inspector, inspection of records, 1150 
notice to, of accidents, etc., 1149 
excessive radiation dose, 1157 
loss of unsealed radioactive substance, 1167 
unfitness for employment, of, 1160 
use of factory, 1148 
ionising radiations— 
meaning of, 1144 
restriction of exposure to, 1151 
shielding against, 1152 
tests of personal exposure to, 1155 
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IONISING RADIATIONS (UNSEALED RADIOACTIVE SUB- 
STANCES)—continued. 
luminised articles, 1147 
luninising compounds— 
application of, 1166 
contamination, detection of, 1165, 1171 
regulations applicable to, 1146 
maximum permissible dose, 1173 
pregnant female persons, for, 1174 
medical examinations, 1158-1161 
transitional provisions, 679 
monitoring and measures to deal with contamination, 1170 
organisation of work, 1166 
personal hygiene, 1165 
protection, 1164, 1165 
protective equipment, accommodation for, 1162, 1165 
contamination of, 1171 
meaning, 1144 
provision of, 1164 
premises and plant, arrangement of, 1161 
preservation of records, 1150 
protection, basic principles of, 1151 
personal, 1164 
equipment, 1164 
skin, cuts and breaks in, 1165 
workers, of, arrangements for, 1152 
radiation area, marking of boundaries, 1161 
meaning of, 1144 
testing of personnel in, 1154 
dose, excessive, 1156 
maximum permissible, 1172, 1173 
pregnant female persons, for, 1174 
record, meaning of, 1155 
preservation of, 1150 
to be kept, 1155 
radioactive substances— 
contamination, excessive exposure to, 1156 
prevention of, 1151 
implements for application of, 1166 
inhalation or ingestion, excessive, 1156 
prevention of, 1151 
radiological supervision, 1153 
radionuclides, classification of, 1175 et seq. 
register, active areas, of, 1149 
escapes of radioactive substances, 1169 
preservation of, 1150 
regulations, 1141 e¢ seq. 
tracer area, cleaning of, 1169 
employment in, limited, 1154 
meaning of, 1145 
work, meaning, 1145 
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IONISING RADIATIONS (UNSEALED RADIOACTIVE SUB- 
STANCES)—continued. 
transfer record, meaning of, 1145 
preparation and production of, 1157 
preservation of, 1150 
unsealed radioactive substances— 
accidental escapes, notice of, 1149 
prevention of, 1168 
accounting for, 1166 
amounts of, 1168 
enclosure, entry of, 1169 
provision of, 1161 
labelling, 1168 
loss of, 1167 
notice of, 1149 
meaning of, 1145 
notification of accidents, 1149 
use and disuse, 1148 
record to be kept, 1166 
spills, 1168 
storage of, 1167 
transport within factory of, 1167 
warning notices, 1161, 1167 
washing facilities, 1163 
workers, arrangements for protection of, 1152 


IRON AND STEEL 
checkweighing regulations in production of, 1764 
industry, employment of young persons in shifts, 319 


IRON FOUNDRY. See FounpRy: FouNDRIES 


IRON MILLS 
ambulance and first aid arrangements at, 707 
night work of male young persons of sixteen in, 316-319, 1597 


IRON SAFES 
particulars of work and wages in making of, 1568 


J 
JEWISH FACTORIES 
exceptions as to Saturday and Sunday employment, 335 


JUDGMENT DEBT 
may not be deducted from wages, 1717 


“JUST AND EQUITABLE” 
meaning of, 473 


JUSTICE: JUSTICES. See MAGISTRATES COURT. 


JUTE FACTORIES 
apparatus, etc., examination and maintenance of, 1260 


are textile factories, 441 
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JUTE FACTORIES—continued. 

carbonic acid gas in, 1259 

cloakrooms, 1263, 1264 

heat insulation at dressing machine, 1262 

machinery, construction and guarding of, 1266, 1267 et seq. 
sale and hire of, 1266 

maximum weights, etc., lifting of, 1259 

meals, facilities for, 1265 

particulars of work and wages in, 439 

regulations, 1258 
as to fencing of machinery, 1266 e¢ seq. 

temperature and humidity, 1261-1263, 1272 

ventilation, 1259-1261 

washing facilities, 1264, 1265 


KEY 
obligation to fence, 69, 80 
in building operations, 804 


KEY-MAKING 
lists of outworkers to be kept in, 435, 438 
particulars of work and wages in, 1553 


KIERS 
fencing of, 1277 
regulations for, 1273 


L 


LACE: LACE CURTAINS 
making of, homework prohibited where infectious disease, 436, 519, 
[520 
lists of outworkers to be kept, 435, 437 
particulars of work and wages in, 1570 


LADDERS 
building operations, requirements when used in, 846, 853, 869 
construction and maintenance of, 107 
duty imposed is absolute, 109 

docks, regulations for construction and use in, 972-975, 981 
electrical sub-station (underground), at, 1019 
kiers, fencing of when placed over, 1277 

provision of, to enable persons to enter, 1278 
shipbuilding, requirements when used in, 1399-1402 
structure containing dangerous substances, in, 82 
unfenced machinery, fixing whilst in use at, 69, 74 


LAMP BLACK 
use of, exemption as to cleanliness, 30 
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LAMP SHADES 
list of outworkers to be kept, 436, 438 
particulars of work and wages, 1586 


LATCH-MAKING 
list of outworkers to be kept in, 435, 438 
particulars of work and wages in, 1553 


LATHE 
automatic and semi-automatic, regulations as to, 1537, 1538 
stock bar projecting beyond headstock, fencing for, 65 


LAUNDRY: LAUNDRIES 
ancillary to another business or institution, when a factory, 479, 
[493, 494 

cloak-rooms, mess-rooms, and lavatories to be provided, 1281, 1282 

employment and meal hours in, 281, 336, 337 

first-aid, 235 

floors to be drained, 42 

holidays on different days for different sets in, 333, 335 

hours of women in, 297, 336, 337 

lists of outworkers to be kept, 435, 437 

overtime of women in, 297 

particulars of work and wages in, 1572 

protective clothing to be provided, 1281 

reformatory or charitable institutions, application of 1961 Act to, 
[408 

regulations as to hours and intervals, 337 

substitution of another day for Saturday in, 332 

supply of drinking water to be provided, 1282 

welfare order applicable to, 1281 

work not to be given out where there is infectious disease, 436, 519, 
[520 

young persons employed in, 1611, 1617, 1618 


LAVATORIES. See SANITARY CONVENIENCES; WASHING FACILITIES. 


LEAD COMPOUNDS 
definition of, 263 
manufacture of lead acetate, carbonate, nitrate or sulphate, 1283 
regulations for, 1282 
test to determine percentage in paint, 1430 
use of, 425 et seq. 
potteries, 1362 
premises other than factory, application to, 424 
women and young persons, regulations for employment of, 
washing facilities, 263, 1286 [261—267, 424 


LEAD PAINT 
building, use on, 425, 430, 431, 1320-1323 
definitions, 432, 1324, 1430 
manufacture of, regulations for, 1327 
persons employed, register of, 426 
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LEAD PAINT—continued. 
register and returns, 426 
regulations, 1320 
samples of materials, inspector may take, 430 
shipbuilding, restriction on use in, 1429 
test to determine percentage of compound of lead, 1327, 1430 
vehicles, regulations as to the use on, 1323 
women and young persons, restriction as to employment of, 431 


LEAD POISONING 
notification of, 273, 274, 276 


LEAD SMELTING (the smelting of materials containing lead, the 
manufacture of red and orange lead and flaked litharge), 
[regulations for, 1288 


LEGAL PROCEEDINGS 
provisions as to— 
Act of 1961, under, 456 et seq. 
Scotland, 513 
Act of 1974, under, 590 et seq. 


LICENCE; LICENSING 
health and safety appeals, 602 
hearing, appearance at, 607 
notification of, 606 
decision, 611, 612 
procedure, 608 
after, 610, 611 
rules, 605 
application, 606 
definitions, 605 
representative of Government department at, 608 
statements to be served before, 606 
service of notices by post, 612 
site inspection, 609 
highly flammable liquid, for, 1072, 1073 
liquefied petroleum gas, for, 1072, 1073 
meaning, 603 


LIFE SAVING APPLIANCES 
to be provided in docks, etc., 970 


LIFTING OPERATIONS. See BurtpInG OPERATIONS AND ENGINEER- 
ING ConsTRUCTION; CHAINS, Ropes AND LIFTING GEAR; 
CRANES AND Lirtinc APPLIANCES; Hoists AND LirTs; SHIP- 
BUILDING. 


LIGHT 
restrictions upon deductions from wages in respect of, 1742, 1743 


LIGHTING 
defence requirements as to obscuring, 39, 1690 
exemptions from standards of, 40, 41 
general provisions as to, 37, 38 
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LIGHTING—continued. 
standards of, regulations prescribing, 38 
in artificial stone making, 40 
breweries, 40 
building operations, 806 
cement works, 40 
chemical works, 731 
coke oven works, 40 
compound food mills, 40 
concrete making, 40 
docks, 971 
electrical stations, 40 
Electricity Regulations, 1018 
enamelling metal or glass, 1022 
extraction of petrol from shale oil, 41 
flour mills, 40 
gas works, 40 
glass works, 41 
horizontal milling, 1095 
iron, conversion into steel, 40 
ore smelting, 40 
rolling, 40 
lime works, 40 
limestone crushing, etc., 40 
locomotive and waggon shunting, 1296 
maltings, 40 
metal rolling, forging, etc., 41 
petroleum refining and blending, 41 
plaster works, 40 
provender mills, 40 
shipbuilding, 1426, 1427 
steel rolling, 40 
tar distilling, 41 
tar-macadam, etc., making, 40 
whiting works, 40 
suitable and sufficient, maintenance of, 37, 38 
tenement factory, of, owner responsible for, 401 
underground rooms, of, 259 
where part of building is a separate factory, 404 
working places, in building operations, 806 


LIGHTS 
obscuration in event of war, 39, 1690 


LIME 
exemption from cleaning, where crushed or ground, 30 


lighting requirements, 40 


LIMESTONE QUARRYING 
application of Checkweighing Act to, 1758 


checkweighing regulations applicable to, 1766 
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LIME WORKS 
application of Checkweighing Act to, 1758 
exemption as to standards of lighting, 40 
regulations for checking weights in, 1766, 1768 


LIMITATION OF TIME. See TIMe. 


LINE 
not being part of a rail or tramway, when deemed part of factory, 
[480 


LINEN FACTORIES. See Fuax AND Tow SPINNING AND WEAVING. 


LINEN PROCESSING 
forbidden where there is infectious disease, 436, 519, 520 
lists of outworkers to be kept, 435, 437 
particulars of work and wages in, 1570 


LIQUID 
tank or vessel containing hot, fencing of when used in connection 
[with kiers, 1277 
vessel containing dangerous, fencing of, 82 
in chemical works, 730, 735 


LIQUEFIED PETROLEUM GAS 
application of regulations, 1072 
commercial butane, 1071, 1072 
propane, 1071, 1072 
cylinders, definition, 1076 
storage and marking, 1075, 1076 

defects in equipment, etc., duty to report, 1082 
definitions, 1071, 1072 
duties of persons employed, 1082 
exemption certificates, 1073, 1092 
factories amd operations, etc., used in, 1072 
fire resisting structure— 

definition, 1071 

storage in, 1075 
premises, explosives licence, ete., in force for, excluded, 1073 

used in, 1072 

regulations, 1070 et seq. 
ships, stored in fixed storage tanks of, 1073 
storage, 1075 
storerooms, marking, 1076 
tanks and vessels— 

marking, 1075 

storage, 1075 


LITHARGE. See Leap SMELTING. 


LOADING AND UNLOADING GOODS 
checkweighing regulations applicable to, 1766 
See also Dock, ETO. 
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LOCAL AUTHORITY 
agreement with occupier of factory to provide public air-raid 
[shelter, 1679 
owner of commercial building to provide public 
[air-raid shelter, 1679 
employment of young persons, enforcement of provisions as to, 1614 
fire risks, consultation as to, 193 
health and safety— 
enforcing authority, as, 571 
default powers, 612 
information, disclosure to, 587, 588 
meaning of, 624, 1679 
power to require provision of air-raid shelter in commercial build- 
fing, 1684 
powers of entry, 1691 
thermal insulation, powers as to, 1657 et seq. See also THERMAL 
[INSULATION OF INDUSTRIAL BUILDINGS. 


LOCAL EDUCATION AUTHORITY 
employment of children, power to prohibit or restrict, 1638 


LOCK MAKING 
lists of outworkers to be kept in, 435, 438 
particulars of work and wages in, 1553 


LOCOMOTIVE BOILER 
exception in case of, 183 


LOCOMOTIVES 
construction and repair of, premises used for, when a factory, 479 
fencing of water gauge on, 1299 
meaning of, 786 
regulations for use of, 1293 
transport in building operations, used for, 797 


LONDON GAZETTE 
publication in, of exemption orders as to hours, 359 


LUMINISED ARTICLES 
regulations applicable to, 1146, 1147 


LUMINISING COMPOUNDS 
contamination, detection of, 1165, 1171 
method of application, 1166 
regulations applicable to, 1146, 1147 


M 


MACHINE: MACHINES 
dangerous. See DANGEROUS MACHINERY. 
new, requirements as to construction of, 80 
owner of, liable instead of occupier in certain cases, 466 
restrictions upon deductions from wages in respect of, 1742 
self-acting, requirements as to, 83 
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MACHINERY 
attendants, precautionary leaflet for, 72 
cleaning or oiling of, ‘‘ employment,” 503 
whilst in motion, restrictions as to, 83, 84 
construction and sale of, 80 
dangerous. See DANGEROUS MACHINERY. 
definition of, 500 
fencing of. See FENCING AND GUARDING. 
in motion, not to be cleaned by young person or woman, 83, 84 
or use, meaning, 77—80 
new, abrasive wheel, 688 
construction, hire and sale of, 80, 81, 1266 
jute factories, in, 1266 
woodworking machines, 1526 
prohibited sale or hire of, 80, 81, 1266 
repair of, by young persons, saving, 329 
shipbuilding, used in, 1424. See also SHIPBUILDING. 
transmission, fencing of, 63 
unfenced, provisions as to, 66 et seg. See also UNFENCED 
| MACHINERY. 
used in warehouses, 1961 Act to apply to, 411 
women and young persons, cleaning by, 83, 84 
See also MACHINE; ‘TRANSMISSION MACHINERY; 
[WoopWORKING MACHINERY. 


MAGISTRATES’ COURT 
appeal as to fire certificate, 194 
inspector may conduct proceedings before, 598, 1673 
may order cause of contravention to be remedied, 460 
justices, certain people not to act as, 468, 1738 
officer may conduct proceedings before, 443 
order authorising fire precaution test, 518 
Scotland, substitution of sheriff, 206 


MAGNESIUM CASTINGS 
grinding of, special regulations for, 1299 


MAGNETOS 
earthing of, 1511 


MAJOLICA PAINTING. See EARTHENWARE WORKS; POTTERIES. 


MALTINGS AND BREWERIES 
exemption as to standards of lighting, 40 


MANGANESE 
poisoning, notification of, 275 


MANHOLE 
provision of, where dangerous fumes liable to be present, 115 


MANPOWER SERVICES COMMISSION 
information, disclosure of, 585, 586 
employment medical advisory service, by, 626 
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MANUAL LABOUR . 
premises where persons employed in, constitute a factory, 478, 487 
workman includes person engaged in, 1732 


MANUFACTURERS 
general duties as regards articles for use at work, 547-549 
offences, proceedings, 594 


MAN-LOCK 
meaning of, 765. See also COMPRESSED AIR. 


MASTER. See EMPLOYER. 


MATCHES 
importation prohibited when white phosphorus used in manu- 
[facture, 267 
power to take samples of material used in manufacture of, 268 
use of white phosphorus in manufacture of, prohibited, 255 


MATERIALS 
deduction from wages in respect of, 1725, 1742 
falling, protection from, 805 
fragile, roofs or ceilings covered with, building operations, 874 
loose, prevention of danger from 687, 806 
price of, deduction from wages of, conditions for, 1742, 1743 
prohibited, importance of, 267 
restriction upon deductions from wages in respect of, 1742 


MEAL TIMES 
different times for different sets, 325, 326 
employment during, forbidden, 280 
exceptions, 325 
exceptions as to, in creameries, 344 
fish and fruit preserving, 340 
general conditions, 279 
notice of, to be affixed, 283, 284 
to be simultaneous, 280 
exceptions, 325 


MEALS. See also CANTEENS. 
building operations, during, 889 
in chemical works, facilities for, 739 
fruit preserving, facilities for, 1039 
indiarubber processes, facilities for, 1103 
jute factories, facilities for, 1265, 1266 
non-ferrous metal foundries, facilities for, 1317 
oil-cake factories, facilities for, 1318 
workrooms forbidden where poisonous substance used, 242 
not to be taken except in messrooms etc.— 
in accumulator works, 1003 
bronzing, 717 
enamelling (vitreous) of metal or glass, 1025 
hide sorting, 1069, 1070 
horsehair (Russian or Chinese), use of, 1098, 1099 
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MEALS—continued. 
not to be taken except in messrooms—continued. 
in india rubber works, 1103, 1105 
lead compounds, 1286, 1288 
smelting, 1291, 1293 
paint and colour works, 1329, 1330 
painting of vehicles, 1327 
potteries, 1350, 1351 
radioactive areas, 1165 
tinning metal hollow ware, 1517, 1518 
wool sorting, etc., 1544 
yarn heading, 1549, 1550 
welfare amenities for dock include facilities for, 1674, 1675 
See also WOMEN; YOUNG PERSONS. 


MEANS OF ACCESS 
adequate, duty to provide, to electrical apparatus, 1017 
sub-station, underground, 
[1019 
switchboard, 1016 
distinguished from place of work, 110-112 
meaning, 110 
safe, duty to provide and maintain, 109 et seq., 542 
in building operations, 819, 848, 892 
docks, ete., crane platform, to, 980, 981 
deck to hold, 974, 985 
ship to ship, 974, 985 
shore, 972, 973, 985 
kiers, gangways over, 1278 
non-domestic premises, used by non-employees, 545 
shipbuilding operations, 1397 et seq., 1426 
maintenance of, 110, 111 
persons to whom duty owed, 112 
practicability, 110, 112 
provision of, meaning, 110, 111 


MEAT-MINCING MACHINES 
restrictions as to employment of young persons on, 86 


MEAT PIE MAKING 
intervals for women and young persons, 326, 327 


MECHANICAL POWER 
liability of owner of implement driven by, 466 
meaning of, 46, 467 
notice to inspector of intended use of, 444 
premises where not used, may be factory, 27 
provisions as to, 45 
used for making and repairing articles of metal or 
[wood, when a factory, 479 


MECHANICAL TRANSPORT 
of passengers or goods, an industrial undertaking, 1596 
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MEDICAL ATTENDANCE. See MepiciInE: MrpicaL ATTENDANCE 


MEDICAL EXAMINATION 
definition, 49 
of employees— 
accommodation for, 48 
allowances for attendance at, 630 
haemoglobin estimation, 428, 677 
in accumulator works, 429, 1000, 1003 
building operations, 422 
carcinogenic substances, processes involving, 722 
compressed air, work in, 770-772, 774 
diving operations, 964 
enamelling (vitreous) of metal or glass, 429, 1023, 1024 
factories, 48 
indiarubber works, 427, 429, 1104 
ionising radiations, processes involving— 
sealed sources, 1121-1123 
unsealed radioactive substances, 1158-1161 
lead compound, processes involving use of, 263, 427, 429, 
[430, 679, 1285, 1287 
smelting, 427, 429, 1292, 1293 
mule-spinning, 1307, 1308 
paint and colour works, 429, 1329, 1330 
painting of buildings, 427 
vehicles, 430, 1326 
patent fuel manufacture, 1334 
potteries, 430, 1346 
tinning of hollow ware, 429, 1517 
yarn heading, 429, 1548, 1549 
of male young persons on night work, 320 


See also APPOINTED Doctor; EMPLOYMENT MEDICAL 
ADVISER. 


MEDICAL PRACTITIONER 
to report certain diseases to chief inspector, 273 
See also APPOINTED Doctor; EMPLOYMENT MEDICAL ADVISER. 


MEDICAL SUPERVISION 
compressed air, work in, 770-772, 774 
ionising radiations, 1121—1123, 1158-1161 
power to require, 49 
young persons, of, 363. 


MEDICINE: MEDICAL ATTENDANCE 
cost of, may be deducted from wages, 1725 
deductions from wages for, to be audited, 1735 
employer may advance money to workman for, 1728, 1729 


MELTING SHOPS 
exemption as to cleanliness, 30 


MENTAL HOSPITAL 


kitchen of, whether a factory, 409, 486, 496 
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MERCURY 
poisoning, notification of, 273, 274, 276 


MESSROOMS 
painting, washing, whitewashing, etc., of, 29. See also MEALS. 


METAL BRONZING 
meals not to be taken in certain rooms, 717 
regulations for, 715 


METAL GOODS 
in manufacturing of light metal articles, individual overtime for 
[women and young persons, 305 


METAL WORKS 
ambulance and first-aid arrangements at, order as to, 707 
eyes, protection of, 250, 251, 253 


MILK FACTORIES 
exception as to period of employment for women and young 
[persons, 344 
regulations as to hours of women and young persons, 345 
Sunday employment in, 347 


MILLING MACHINES 
horizontal, regulations for, 1093 
restrictions as to employment of young persons on, 86 


MILL-GEARING. See TRANSMISSION MACHINERY. 


MINCING MACHINE 
young person not to work at unless fully instructed, 86 


MINE 
air-raid shelter in— 
code prescribing requirements for, 1680 
execution of works for providing, 1682 
notice by mines inspector requiring provision of, 1684 
report on measures taken to provide, duty of owner to make, 
[1681 
penalty for failing to 
[make, 1682 
camouflage of, 1691 
employee in, training in air-raid precautions, 1689 
flames or glare, provisions as to screening in event of war, 1691 
obscuration of lights in event of war, duty of owners as to, 1690 
premises forming part of, whether factory, 476 


MINES INSPECTOR 
power to enter, 1691, 1692 
require provision of air-raid shelter in mine, 1684 
powers as to employment of young persons, 1615 


MORTISING MACHINES 
regulations as to, 1537, 1538 
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MOTOR 
fencing of electric, 63 


MOTOR VEHICLE REPAIR AND WASHING 
exception as to Saturday employment in, 332 
simultaneous hours for meals in, 327 


MOULDING MACHINES 
multi-cutters, regulations for, 1537, 1538 : 


MULES. See Srtr-Actine MULEs. 


MULTIPLE RIP SAWING MACHINES 
fencing, 1529 


MUNICIPAL AUTHORITY 
premises belonging to or in occupation of, when a factory, 481 


N 


NARROW BAND SAWING MACHINES 
regulations as to, 1520, 1530 


NATIONAL INSURANCE (INDUSTRIAL INJURIES) 
Act 1965. .1676 


NATIONAL RADIATION PROTECTION BOARD 
consultation as to code of practice, 568 
health and safety regulations, 620 
establishment and functions, amendments, 634 


NEGLIGENCE 
breach of statutory duty and, 20, 113 
of employee, 54, 62 


NET MAKING 
homework forbidden where infectious disease, 436, 519, 520 
lists of outworkers to be kept, 435, 437 
particulars of work and wages in, 1559 
premises used for, when a factory, 479 


NET MENDING 
overtime regulations, 298 
premises used for, when a factory, 479 


NEWSPAPER PRINTING 
substitution of another day for Saturday, 332 
young persons as messengers, hours of employment, 1611, 1617, 
[1618 
NIGHT 
definition of, 1608 


NIGHT WORK 
bakeries, 1643 
women, restrictions on, 1591, 1598, 1604, 1607, 1608 
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NIGHT WORK—continued. 
young persons, provisions as to night shifts, 316 
regulations as to, 320 
restrictions on, 1591, 1596 


NON-FERROUS METAL FOUNDRIES. See FounpRY; FOUNDRIES, 


NOTICE: NOTICES 
affixing of, 445, 446 
address of employment medical adviser, 445 
inspector, 445 
owner must observe provisions as to, in tenement factories, 401 
baking industry, in, 1649 
by inspector to discontinue employment of young person, 363 
code of practice, as to, evidence, as, 570 
withdrawal of, 569 
dock welfare amenity scheme, as to, 1669, 1670 
employment in processes involving use of lead compounds, 263 
health and safety— 
information, requiring, 585 
inquiries, 563 
licensing appeals, 606, 611, 612 
service of, 614 
improvement. See IMPROVEMENT NOTICE. 
inspector, by, taking possession of dangerous article, etc., 577 
may require production of, 451 
medical examination of factory employees, requiring, 48 
of accidents. See ACCIDENT: ACCIDENTS. 
artificial production of humidity, 255 
asbestos processes involving crocidolite, 698 
certain diseases to chief inspector, 273 
extended to lead poisoning in 
[use of lead compounds, 425 
Health and Safety Executive, 273 
inspector of district and employment medical 
fadviser, 274 
change of hours, 284, 351 
clock regulating hours of employment, 284 
to be affixed, 446 
dangerous occurrences, 270, 272 
deductions from wages, must be openly exhibited, 1743 
employment of young person to local careers office, 364 
exception in fish, fruit and vegetable preserving, 340 
holidays, dates of, 308, 333 
in milk and cheese factories, 349 
notice of change of, to be affixed, 308 
hours and meals time, etc., 283 
of work, 1614, 1625-1627 
intended use of mechanical power to be sent to inspector, 444 
intention to prosecute actual offender, 462 
number of persons who may be employed in a room, 31 
occupation of factory to be sent to inspector, 444 
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NOTICE: NOTICES—continued. 

of penalty for making false entry in, 591 

posting of, 445 

regulations, special, to be affixed, 447 

special exception, matters to be specified in, 350 

to be affixed, 350 
served on inspector, 350 

work in underground rooms, 258, 259 
overtime, as to, 305 
payment of wages otherwise than in cash, as to, 1776, 1778, 1780 
prohibition. See PROHIBITION NOTICE. 
requiring provision of air-raid shelter in factory, 1684 
service of, 471 
special exceptions, relating to, 350 
young persons’ register of employment, as to, 352, 354, 356 


NOXIOUS SUBSTANCE 
control of emission into atmosphere, 540, 546 
See also SUBSTANCE. 


NUCLEAR INSTALLATIONS 
definition, 603 
licence for, appeals, provisions as to, excluded, 603 
nuclear reactor, meaning of, 604, 1109, 1144 
site lheence, regulations inapplicable where, 1111, 1147 


NUCLEAR SITE LICENCE 
definition, 603 
exclusion of appeals provisions, 602 


NUISANCE 
factory must be kept free from effluvia arising from, 26 


O 


OBSTRUCTION 
fire, means of escape, passage ways to, to be free from, 201 
to be kept away from, 191 
floor, on, meaning, 108 
inspector, of, 452, 590, 591, 1673 
Truck Acts enforcement officer, 1748 


OCCUPIER OF FACTORY 

accident book, obligation to keep, 1678 
accidents, to be notified of, by actual employer, 270 

send notification of, 270 
actual offender, avoiding of liability by bringing before the court, 

[462 
air raid precautions, duties in regard to, 1690 et seq. 
shelters, duties in regard to, 1681 et seq. 

boiler, to give facilities for re-examination of, 139 
Crown factories occupied by the, 475 
definition of, 140 
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OCCUPIER OF FACTORY—continued. 
diseases, duty to send notice of industrial, 274 
duty of, delegation to employee, 23 
to provide safe means of access, extent of, 109 et seq. 
fire, duty to provide means of escape from, 186 et seq. 
precaution in tenement factory, 517 
gasholders, must sign records of lifts in, 184 
highly flammable liquids— 
sample, may require part, 1081 
smoking, duties as to, 1080 
user of, deemed to be, 1072 
humid factories, duties as to, 255 
inspector, duty to give assistance to, 452 
isonising radiations, of factory using, 1111, 1147, 1148 
lead compounds, duties where women and young persons employed 
[in manufacturing, 263 
liquefied petroleum gas, user of, deemed to be, 1072 
mechanical power, notice as to first use of, to be sent to inspector 
[by, 444 
notice of occupation to be sent to inspector by, 444 
requiring medical examination of employees to, 48 
offences by, 456 et seq. 
occupier not to be member of court, 468 
power of court to order cause of contravention to be 
[remedied, 460 
outworkers, duties in regard to, 433 et seq. 
owner of machine deemed to be occupier in certain cases, 466 
power of county court to apportion expenses with, 473 
modify agreements with, 472 
piece-workers, duties in regard to, 439 et seq., 1552 et seq. 
register, entries made in by, admissibility in evidence, 470 
extracts from general, to be sent to inspector by, 448 
samples, rights and duties as to taking of, 268 
separate factory, owner responsible instead of occupier, 403-405 
service of documents on, 471, 472 
special exceptions, notices, registers, etc. as to, 350, 351 
regulations, copy to be given to person affected, 447 
tenement factory, duties as to, 401 
fire precautions to be taken, 517 
underground room, of, 258 
women and young persons, duties as to employment of. See 
[WomEN; YOUNG PERSONS. 


OFFENCES. See also Fines; PENALTY. 
Health and Safety at Work Act, 1974, under. See HEALTH AND 
SAFETY AT WoRK. 


OFFENSIVE SUBSTANCES 
control of emission into atmosphere, 540, 546. See also SUBSTANCE. 


OFFSHORE INSTALLATION 
definition, 624 
health and safety regulations, application of, outside G.B., 565, 566 
premises for 1974 Act purposes, as, 624 
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OIL SEED CRUSHING MILLS 
exemption as to standards of lighting, 42 


OIL-CAKE MILLS 
ambulance room, when to be provided, and contents of, 1319, 1320 
washing facilities, 1319 
welfare order applicable to, 1318 


OILING MACHINERY 
deemed to be employment, 503 


OPEN AIR 
being in, does not exclude place from being factory, 480 


OPENINGS 
fencing of, in decks, 1406 
floors, 107 
roof, 871 
tank tops, 1406 
working platform, 871 


ORDERS. A complete list of orders is printed after the Table of Cases 
[at the beginning of this book. 


OUTWORKERS 
employment of, on wearing apparel prohibited when there is scarlet 
[fever or smallpox, 519 
prohibition where there is in- 
[fectious disease, 436, 519, 520 
lists of— 
must be kept in trades specified by special order, 433, 435, 437 
open to inspection, 434 
sent to district council, 433 
prescribed form of, 4388, 439 
provisions of Truck Acts applicable to, enforced by officers, 1746 
where particulars of work and wages to be given to, 1552 et seq. 


OVERALLS 
to be worn— 
at unfenced machinery, 68, 70, 73 
in accumulator works, 1003 
blasting, 712, 713 
bronzing, 717 
cement works, 727 
chemical works, 737, 741 
enamelling (vitreous) of metal or glass, 1023 
horsehair (Russian or Chinese), use of, 1098, 1099 
india-rubber works, 1103, 1105 
lead compound works, 1285, 1287 
smelting works, 1290, 1291 
paint and colour works, 1329, 1330 
painting of vehicles, 1326 
potteries, 1348 
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OVERALLS—continued. 
to be worn—continued. 
in wool (East Indian), treatment of, 1539 
sorting and combing, 1542, 1544 
yarn heading, 1549 
See also PROTECTIVE CLOTHING. 


OVERCROWDING 
factory must not be overcrowded, 30 
owner must observe provisions as to, in tenement factories, 402 
what constitutes, 31 
See also AIR SPACE. 


OVERHEAD CRANES 
cases reported, 104, 105 
driver of, warning to be given to, 103 


OVERTIME 
notice, obligation to keep posted, 305 
provisions as to, 285 et seq., 1611 
aerated water, manufacture of, 289 
biscuit manufacture, 290 
bottling of beer, wines and spirits, 291 
bread, flour confectionery and sausage manu- 
(facture, 291 
chocolate and sugar confectionery manufacture, 
[292 
dyeing and cleaning, 293 
factory, different parts or sets, 300 
individual, 303 
florists, 294 
glass bottles and jars manufacture, 295 
ice-cream manufacture, 296 
laundries, 297 
milk and cheese factories, in, 346 
net mending, 298 
of women and young persons, 279, 285, 304, 305, 
[322, 349 


poultry preparation, 299 
OVERTIME NOTICE, 305 
OVERTIME REGISTER, 305 


OWNER 

accident book, to keep, 1678 

definition of, 501, 506, 507 

may apply to county court to apportion expenses, 473, 1674 

modify agreements, 472, 1674 
charge actual offender, 462 

of commercial building. See COMMERCIAL BUILDING. 
machines, sometimes liable instead of occupier, 466 
mine. See MINE. 
tenement factory responsible for observance of requirements, 401 
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OW NER—continued. 
offences, by, 456 
not to be member of court, 468 
power of court as to contraventions, 460 
responsible, where part of building is a separate factory, 403-405 
service of documents on, 471, 472 
substituted for occupier in tenement factories, 401 
tenement factory, of, fire obligations, 517 


A 
PACKING 
premises used for, when a factory, 479 
PAINT 


lead. See Leap PAINT. 
wet, ironwork or steelwork, on, 807 


PAINT AND COLOUR WORKS 
declared to be dangerous, 1327 
regulations for, 1327 
washing facilities, 1330 


PAINTING 
of walls, ceilings, etc., 26 et seq. 
particulars of, to be entered in register, 448 


PAINTING OF BUILDINGS 
regulations for, 1320 
women and young persons, by, 431 


PAINTING OF VEHICLES 
regulations for, 1323 
washing facilities, 1325, 1326 


PAPER BAG AND BOX MAKING 
homework forbidden where infectious disease, 436, 519, 520 
lists of outworkers to be kept in, 435, 438 
particulars of work and wages in, 1557-1559 


PAPER MILLS 
night work of male young persons over sixteen in, 318 


PARENT 
definition of, 501 
liable to a fine if young person employed contrary to 1961 Act, 460 


PARLIAMENT 
regulations subject to annulment by House of, 511 


PARTICULARS 
of deductions from wages to be given to workmen, 1740 et seq. 
work and wages to be given to piece workers, 439, 1552 et seq. 
enforcement officers, 442 
See also WAGES; WORK. 
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PARTING MATERIALS 
regulations as to use in foundries, 1031 


PARTITIONS 
painting, washing, whitewashing, etc., of, 26 et seq. 


PARTNER 
not personally liable for offence against Truck Acts, committed by 
[another partner, but partnership property hable, 1724 


PASSAGES 
construction and maintenance of, 106 
in tenement factory, 401 
warehouse, 411 
where part of building is a separate factory, 404 
painting, washing, whitewashing, etc., of, 26 et seq. 
patent fuel works, cleaning of, in, 1333 


PATENT FUEL MANUFACTURE 
clothing accommodation, 1333 
dust, provisions as to, 1332 
medical supervision and examination, 1334 
provision of messrooms, 1335 
skin and eye protection, 1334 
special regulations, 1331 
ventilation, 1332 
washing facilities, 1333 


PEA PICKING 
homework prohibited where infectious disease, 436, 519, 520 
lists of outworkers to be kept, 435, 438 
particulars of work and wages in, 1559 


PEN MAKING 
particulars of work and wages in, 1552 


PENALTY 
actual offender may be liable to, 461 
appeal to Crown Court, 469 
application of, 468 
dock welfare amenity scheme— 
non-compliance with, 1672 
offences, 1673 
fines where no express penalty, 459 
for infringement of Checkweighing in Various Industries Act, 
fi919. 1760 
Shop Clubs Act, 1755 
making false statement, 443 
obstructing inspector, 590, 591, 1673 
offences, 459 
non-compliance with order, 460 
producing false document, 443 
unauthorised use of frame in hosiery trade, 1751 
unlawful deductions from wages, 1722, 1743 
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PENALTY—continued. 

health and safety at work offences, 591, 592 
limitation of time for proceedings for, 467 
on employer entering into contract illegal under Truck Acts, 1722 
particulars of work and wages offences, 441, 443, 444 

enforcement officers, 442 
penalty for false statements, 443 

obstruction of officer, 443 

procedure for recovery of, 467 

in Scotland, 513 

See also FINES. 


PERFUME MAKING (WAREHOUSE PROCESSES) 
particulars of work and wages in, 1557-1559 


PERSONATION 
of inspector, 591 


PERSONS EMPLOYED 
meaning of, 503, 967, 1297 
See also EMPLOYEES; WORKMAN ; WORKMEN. 


PETROLEUM SPIRIT 
control valves for, 1511 
definition of, 1507 
drain for, requirements as to, 1510 
drainage of tanks and pipework containing, 1509 
where aircraft accessories are tested, 1510 
leakage liable to occur from aircraft testing equip- 
[ment, 1509 
flameproof portable lamps to be used where vapour from, 1512 
use for purposes other than testing aircraft engines prohibited, 1512 
See also LIQUEFIED PETROLEUM GAS. 


PHOSPHORUS 
matches, used in. See MaTcHEs. 
poisoning, notification of, 273, 274, 276 


PHOTOGRAPHIC MATERIALS 
lighting of factories where used or made, 41 


PHOTOGRAPHIC PRINTING 
exception as to meal times, 327 
Saturday employment in, 332 
holidays on different days for different sets, 334 


PIEFCE-WORKERS 
particulars of work and wages, 439, 1552 et seq. 
automatic indicators, use of, 440 
tampering with, 441 
use of false, 441 
how to be given, 439 
placards may be affixed, 439, 440 
symbols, use of, prohibited, 440 
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PIECE-WORKERS—continued. 
particulars of work and wages—continued. 
outworkers, to, 1552 et seq. 
penalty for disclosing, 441 
divulging a trade secret, 441 


PINION 
obligation to fence, 69, 80 
when used in building operations, 804 


PINS. See BUTTONS, ETC. 


PIPE 
containing explosive or inflammable gas, loosening of joints of, 118 
precautions where fumes liable to be present in, 114 
See also DRAIN. 


Bit 
containing dangerous liquid, fencing of, 82 
precautions where fumes liable to be present in, 114 


PLACE OF WORK 
duty to provide and maintain a safe, 109 et seq., 542 


PLANING MACHINE 
meaning of, 1520 
regulations as to, 1520, 1530-1533, 1536 
See also WOODWORKING MACHINERY. 


PLANK 
building operations, regulations for use in, 862 
chemical works, use of in, 730, 735 
kiers, fencing of, when placed over, 1277 


PLANT 
article for use at work is, 622 
safe, non-domestic premises used by non-employees, 545 
provision and maintenance of, 542 
meaning of, 120, 624 
See also DANGEROUS MACHINERY; MACHINERY ; UNFENCED 
[MACHINERY. 


PLATEN PRINTING MACHINES 
restrictions as to employment of young persons on, 86 


POISONING: POISONS 
notification of cases of, 273 
See also LEAD Paint: LEAD POISONING. 


PORT 
welfare amenity schemes for, 1668 
See also DOCK, ETC. 


POTTERIES 
abrasive wheels, use of, exemption, 691, 692 
clay dust, requirements as to, 1361 
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POTTERIES continued. 
colour blowing, 1362 
definitions, 1336, 1340 
dust, suppression of, 1365 
exemption, certificates of, 691, 692, 1343 
exhaust draught, 1352, 1363 
floors, requirements as to, 1355-1359 
food, drink and tobacco, precautions as to, 1351 
glazing, provisions as to, 1336, 1362 
health registers, 1347 
hydrofluoric acid, 1364 
lithographic transfer making, 1364 
medical examinations, 1347 
messrooms and food storage, 1350 
moulds, 1360 
outdoor clothing, 1349 
particulars of work and wages, 1584 
prohibition of certain glazes and materials, 1336-1338 
protective clothing, 1348, 1369 
raw lead compounds, 1362 
regulations for, 1335, 1339 
factories excluded, 1342 
observance of, 1367 
respirators, 1361, 1362, 1367 
separation of processes, 1365 
temperature, 1352 
tile presses, requirements as to, 1362 
ventilation, 13851-1355 
washing facilities, 1349 
women and young persons, employment of, prohibited in certain 
[processes, 1343 
work-benches, requirements as to, 1359 
works yards, 1367 


POUCHES 
indiarubber, particulars of work and wages in making, 1576 


POULTRY PREPARATION 
overtime regulations, 299 


POURING AISLES 
provisions as to, in iron and steel foundries, 1253 
non-ferrous metal foundries, 1312 


POWER PRESSES 
application of regulations, 1374 
definition, 1373 
examination and testing, 1375 
defects disclosed during, 1376 
exemption certificates, 1379, 1380-1383 
fencing of, 65, 1375 
fixed fencing, 1376 
flywheel, indication of speed and direction, 1379 
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POWER PRESSES—continued. 
identification of, 1379 
preparation for use, appointment of competent persons, 1374 
registers, 1375 
identification in, 1379 
preservation of, 1379 
regulations, 1373 et seq. 
restrictions as to employment of young persons on, 86 
safety devices, 1375 
exemptions, 1379, 1381-1383 
identification of, 1379 
inspection and test after adjustment, 1377 
defects disclosed during, 
[1378 
testing, 1375 
preparation for, 1374 
defects disclosed during, 1376 
training to use, 1374, 1379, 1380 


POWERS OF INSPECTOR. See INSPECTOR. 


PRACTICABLE 
meaning of, 34-37, 240, 241 
reasonably, 34-37, 113, 598 
onus of proving limits of what is, 598 


PRECINCTS OF FACTORY 
meaning of, 487 


PREMISES 
definition, 624 
non-domestic, definition, 623 
non-employees, duties towards, 544 
person in control of, general duties— 
harmful emissions into atmosphere, as to, 546 
non-employees, to, 544, 545 


PRESCRIBED 
meaning of, 501, 624 


PRESUMPTION 
of age, 470 
employment, 470 


PRIME MOVERS 
definition of, 501 
fencing of, 62 
not complying with regulations must not be sold or hired, 808, 809 
young person or woman may not clean whilst in motion, 84 


PRINT WORKS 
ceilings, cleaning of, exemption, 30 
kiers used in, regulations for, 1273 
particulars of work and wages in, 1567 
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PRINTING 


of newspapers, etc.— 
holidays on different days for different sets, 334 
substitution of another day for Saturday, 332 
premises used for, when a factory, 479 


PRIVY 
factory must be kept free from effluvia arising from, 26 
See also SANITARY CONVENIENCES. 


PROCEEDINGS 
application of Arbitration Act, 1950. .474 
evidence in, 470, 598, 599 
general provisions as to, 456 
Act of 1961, under, 456 ef seq. 
Scotland, 513 
Act of 1974, under, 590 et seg. 
inspector may conduct, 598, 1673 
offences in respect of employment of children, 471 
prosecution of, 467 
person primarily lable— 
against person substituted for, 466 
exemption, claim to, 462 
penalty on actual offender, 461, 596 
summary, extension of time limit, 594 
Truck Acts, enforcement officer, by, 1747 


PROCESS 
meaning of, 489, 495, 496, 501 


PROHIBITION NOTICE 
appeal, 582 
fire, means of escape, as to, 580 
Health and Safety at Work Act, 1974, under, 578-583 
service by inspector, of, 578 


PROPANE 
commercial, 1071 
liquefied petroleum gas, as, 1072 
See also LIQUEFIED PETROLEUM GAS. 


PROTECTIVE CLOTHING 
dock welfare amenities include, 1674, 1675 
provision of, in— 
aerated water manufacture, 693, 694 
asbestos factory, 699, 701, 702, 703 
blasting, 713, 714 
bronzing, 717 
building operations, 892 
cement works, 727 
chemical works, 737, 738, 741 
chromium plating, 744, 746 
clay works, 762 
dyeing other than job-dyeing, 995, 996 
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PROTECTIVE CLOTHING—continued. 
provision of, in—continued. 
electric accumulator works, 1001, 1003 
Electricity Regulations, 1017 
enamelling metal or glass, 1023 
file-cutting by hand, 1026 
flax and tow works, 1029, 1030 
fruit-preserving, 1039 
glass bevelling, 1040 
gut-scraping, etc., 1059 
hollow ware and galvanizing, 1093 
horsehair, using, 1098, 1099 
indiarubber manufacture, 1103, 1105 
ionising radiations (unsealed etc.), processes involving, 
[1162, 1164, 1171 
iron and steel foundries, 1256 
footwear and gaiters, 1032 et seg., 1036-1038 
jute works, 1261 
laundries, 1281 
lead compound manufacture, 263, 1285, 1287 
smelting, 1290, 1293 
magnesium grinding and polishing, 1302 
non-ferrous metal foundries, 1314 
oil-cake mills, 1318 
paint and colour manufacture, 1329, 1330 
painting of buildings, 1323 
vehicles, 1326 
pottery manufacture and decoration, 1348, 1369 
sack cleaning and repairing, 1386 
shipbuilding, 1428 
tanning, 1502, 1503, 1505 
tin and terne plate manufacture, 1514 
wool, East Indian, using, 1539 
goat hair, etc., sorting, 1542, 1543, 1544 
yarn heading, 1549 


PROTECTIVE EQUIPMENT 
clothing. See PROTECTIVE CLOTHING 
ionising radiations (unsealed etc.), processes, involving, 1162, 1164, 
[1171 
respiratory. See BREATHING APPARATUS. 


PROVENDER 
and compound food mills, exemption as to standards of lighting, 40 
price of, may be deducted from wages, 1725 


PUBLIC AUTHORITY 
premises belonging to or in occupation of, when a factory, 481 


PUBLIC CLOCK 
hours regulated by, notice of, 284, 446 
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PUBLIC UTILITY UNDERTAKING 
camouflage of premises, 1691 
flames or glare, provision as to screening in event of war, 1691 
obscuration of lights in event of war, 1690 


PULLEY BLOCK. See Cranes anp Lirrina APPLIANCES. 
PULLEY DRIVE, 804 


PUMP-HOUSE 
when part of factory, 496 


PUSH STICK OR BLOCK 
regulations as to use of 1528, 1533, 1535 


Q 


QUARRIES 
an industrial undertaking, 1596 
application of Checkweighing Act to, 1758 
premises forming part of, whether factory, 476 
regulations for checking weight in, 1766 


QUAY. See Dock, ETc. 


R 


RACQUET AND TENNIS BALL MAKING 
homework prohibited where infectious disease, 436, 519, 520 
lists of outworkers to be kept in, 435, 438 
particulars of work and wages in, 1557-1559 


RADIATION 
ionising. See IoNIsSING RADIATIONS (SEALED SOURCES); IONISING 
[RADIATIONS (UNSEALED RADIOACTIVE SUBSTANCES). 
eyes, protection of, 252, 253, 254 


RADIATION DOSE RECORD, 1118, 1155 
RADIOACTIVE SUBSTANCE, 568, 620, 1151, 1156, 1166 


RADIOGRAPHY 
special provisions as to, 1127. See also IonIsInG RADIATIONS 
[(SEALED SOURCES). 


RAILWAY 
definition of, 501 
exempted from Locomotive and Waggon Regulations, 1293 
Shop Clubs Act, 1755 
premises for repairs to locomotives as factory, 481 
sidings, factory when deemed part of, 480 
young persons, employment by, exemption, 363 


RAILWAY COMPANY a 
premises occupied or used by, enforcement of provisions as to 
[health, 45 
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RAILWAY RUNNING SHEDS 
application of Factories Act, 1961, to, 27, 676 


RAILWAY SIDINGS 
factory, when deemed part of, 480 


RATING ACTS 
decisions under, whether applicable in interpretation of “ factory ”, 
[481, 482 


RAYON YARN 
holidays on different days for different sets in factories making, 335 


REASONABLY FORSEEABLE 
meaning of— 
dangerous machinery, 52-55, 57, 61 
safe place of work, 113 


REASONABLY PRACTICABLE 
meaning of, 34-37, 113 


RECEIVERS. See AtR RECEIVERS; STEAM CONTAINERS AND 
[ RECEIVERS. 


RECORDS 
factory undertakings, relating to, 447 
ionising radiations, processes involving— 
preservation of, 1114, 1150 
sealed sources, 1125 
transfer, 1110, 1120, 1145, 1157 
unsealed, etc., 1166 
power of inspectors to examine, 451 
preservation of, 449 
provisions as to, in particular trades— 
baking industry, 1649 
building operations, etc., 420 
docks, 410 
gasholders, 184 
humid factories, 256 
ships, 418 
young persons, employment of, 353, 1614 


RED AND ORANGE LEAD. See LEAD SMELTING. 


REFORMATORY INSTITUTION 
application of Factories Act to, 408 


REFRACTORY MATERIALS 
crushing of, 1383 
regulations for, 1383 


REFUSE 
removal of, 26 
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REGISTER 


air receivers, particulars of examination of, to be entered in, 179 
boilers, particulars of examination of, to be entered in, 138 
chains, ropes and lifting tackle, particulars of examination of, to be 
[entered in, 100, 102 
cranes and lifting machines, particulars of examination of, to be 
[entered in, 103, 106 
factories, of, duties of district council to keep, 45 
false entries in, penalty for making, 591 
fire, certificate as to means of escape from, to be attached to, 187 
foundries, protective footwear and gaiters, 1035 
gasholders, particulars of examination of, to be entered in, 184 
general, provisions as to keeping of, 447 
hoists and lifts, particulars of examination of, to be entered in, 86 
inspector may require production of, 451 
preservation of, 449 
provisions as to, in particular trades— 
building operations, 420, 781, 782, 836 
first aid particulars, 883, 884 
carcinogenic substances, employees medically examined, 723 
chemical works, 736, 740 
chromium plating, 743, 744 
clay works supervisor, 764 
compressed air work, 769, 770-773 
cotton cloth factories, 953 
diving operations, 964, 965 
docks, 410, 979, 986 
electric accumulator works, 1001, 1003 
enamelling metal or glass, 1023 
engineering construction, works of, 420 
grinding of cutlery and edge tools, 1046, 1047 
metals, 1055 
horsehair, where used, 1097 
indiarubber manufacture, 1104 
ionising radiations (sealed sources), 1124, 1127 
(unsealed etc.), 1149, 1150, 1169, 1171 
lead compound manufacture, 1285 
smelting, 1292 
paint and colour manufacture, 1329 
painting of buildings, 426 
patent fuel manufacture, 1334 
pottery manufacture and decoration, 1345, 1346, 1347, 1363, 
[1367 
power presses, use of, 1375, 1376, 1379 
ships, 418 
tinning of metal hollow ware, etc., 1517 
yarn heading, 1548 
steam containers and receivers, particulars of examination of, to be 
[entered in, 166 
women and young persons, entries as to employment of, to be made 
[in, 304, 351, 1591-1593 
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REGULATIONS. A complete list of Regulations is printed after the 
[Table of Cases at the beginning of this book. 
contravention of, penalties for, 456, 590-592 
employment medical advisory service fees, power to make, 629, 630 
Health and Safety at Work Act, 1974, under. See HEALTH AND 
[SAFETY AT WORK. 
penalty for defacing or pulling down, 446 
persons protected by, 21-23 
provisions as to, 511 
scope of, 22 
special, provisions as to, 447 
supersession of Act by, 24 


RELATIVE 
of deceased person, offences, not to be member of court, 468 


RELIEF STAMPING 
particulars of work and wages in, 1557-1559 


RENT 
may be deducted from wages, 1725, 1726 


REPAIRS 
duty as to non-domestic premises, 545 
repair or maintenance, meaning of, 506 
ship, in relation to, meaning of, 1393 
young persons employed in, 329 


REPEAL 
former Acts, of, 643, 660-662 
table of repeals and replacements, 525 


REPORT 
accidents, etc., investigation of, 557, 558 
company directors, by, as to health and safety, 639 
employment medical advisory service, by, 631 
health and safety, enforcement functions of defaulting authority, 


Health and Safety Commission, by, 557, 558, 612, 651 
inspector, by, on dealing with cause of imminent danger, 583 
on air receivers, 179 
condition of boilers, 138 
gasholders, 184 
lifts, 86 
measures taken to provide air-raid shelter in— 
commercial building, 1681 
factory, 1681 
mine, 1681 
steam receivers, 166 
to inspector of employment under special exceptions, 351 


RESEARCH. 
carcinogenic substances used, in, 720 
health and safety provisions for, 553, 556 
premises used for, whether a factory, 484, 485 
1918 
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RESPIRATORS. See BREATHING APPARATUS. 


REVOLVING VESSEL 
bursting of, reportable as a dangerous occurrence, 273 


RIVETS 
protection of eyes while cutting out or off, 250 
rivet fires, 1417 


ROLLING MILLS 
exemption as to cleanliness, 30 


ROOFS 
fragile materials, work on or near, 874 
regulations as to work on, 871-875 
sloping, 872 


ROOMS 
ceilings of certain, need not be whitewashed, 30 
underground, 258 


ROPE MAKING 
particulars of work and wages in, 1557-1559 


ROPE WALKS 
exemption as to standards of lighting, 41 


ROPES. See CHAIns, Ropes AND LIFTING GEAR. 


ROTARY CONVERTORS 
obligation to fence, 63 


RUNWAY. See CRANES AND LIFTING APPLIANCES. 


S 
SACK MAKING 
homework prohibited where infectious disease, 436, 519, 520 
lists of outworkers to be kept in, 435, 438 
particulars of work and wages in, 1557-1559 


SACKS, CLEANING AND REPAIRING 
washing facilities, 1387 
welfare order for, 1386 


SAFE MAKING 
particulars of work and wages in, 1568 


SAFE MEANS OF ACCESS. See MEANS oF ACCESS. 


SAFE PLACE OF EMPLOYMENT 
duty to provide and maintain, 109 et seq. 


SAFETY 
application of 1974 Act. See HEALTH AND Sarety AT WORK. 


devices, power presses, in. See POWER PRESSES. 
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SAFET Y—continued. 
nets, sheets and belts, provision of, 875 
power to make regulations as to, 205, 540, 564, 621, 643 
provisions as to, in factories, 51 et seq. 
supervision of, in shipbuilding, 1430 
tenement factory, owner responsible for, 401 
working places, of, in building operations, 843 ef seq. 


SALT, EVAPORATING OR STOVING 
girl under eighteen not to be employed in, 261 


SAMPLES: SAMPLING 

power to take enamelling materials, 1024 
highly flammable liquid, 1081 
indiarubber materials, 1104 
inspector, 430, 575, 576, 577, 583 
lead paint, 430 
painting of vehicles, 1326 
wool, goat and camel hair, 1543 


SANITARY CONVENIENCES 
building operations, provisions applying to, 420, 891, 892 
cleaning of, 42 
definition of, 501 
effluvia from, factory to be free from, 26 
engineering construction, provisions applying to works of, 420 
painting, washing, whitewashing, etc., of, 29 
provision of, 42 
regulations as to, 42 
enforcement by district councils, 45 
tenement factory, in, 401 
welfare amenities for docks include, 1674 
where part of building is separate factory, 405 


SATURDAY 
employment on, in Jewish factory, 335 
substitution of another day for, 330 


SAVINGS BANK 
employer may advance money to workman for contribution to, 1728 


SAWING MACHINES 
blades, cleaning of, 1535 
sizes of circular, 1527 
circular, meaning, of, 1520 
regulations as to, 1520, 1526, 1527, 1528 
eyes, protection of, 250 
multiple rip, fencing, 1529 
narow band, 1520, 1530 
regulations as to, 1520, 1537, 1538 
See also WOODWORKING MACHINERY. 


SAW MILLS 
definitions, 1520 
exemption as to cleanliness, 30 
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SAW MILLS—continued. 
temperature, 1524 
welfare order applicable to, 1387 


SCAFFOLDING. See ButtpInac OPERATIONS AND ENGINEERING 


[CONSTRUCTION. 
SCARLET FEVER 


wearing apparel may not be made, etc., where there is, 519 


SCOTLAND 

administrative areas, 513 

application of Checkweighing in Various Industries Act to, 1762, 
Factories Act to, 513 [1764 
Thermal Insulation (Industrial Buildings) Act, to, 

[1658, 1661, 1663 

Young Persons (Employment) Act, to, 1622 

fire authority in, 199 

holidays in, 308 

improvement notice, conformity with building regulations, 581 

person primarily hable, exemption of, 462 

safety provisions in, 206 


SEALED SOURCE. See Ionistnc RADIATIONS (SEALED SOURCES). 
meaning of, 1110, 1145 


SEATS 
in factories, supply of, 228, 677 


SELF-ACTING MACHINES 
person must not be between fixed and traversing parts, 83 
provisions as to, 83 


SELF-ACTING MULES 
fencing of, 1304 
medical examination of employees, 1307 
person must not be between fixed and traversing parts, 83, 1305 
spinning by, regulations, 1303, 1305 


SELF-EMPLOYED 
at work, meaning, 621 
definition, 624 
general duties, non-employees, to, 544 


SEPARATE FACTORY 
docks, etc., application of provisions to, 410 
owner, responsibilities of, where part of building is a, 403 


SERVANT. See WorKMAN: WORKMEN. 


SERVANT IN HUSBANDRY 
may receive food, etc., in part payment of wages, 1734 
meaning of, 1731 


SERVICE 
of notices and other documents, 471, 614 
summons, 471, 1724 
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SETS 
holidays on different days for different, 333 
“overtime, regulations for, 300 


SET-SCREW 
obligation to fence, 69, 80 
in building operations, 804 


SHAFT 
obligation to fence, 69, 80 
building operations, where used in, 804 
See also EXCAVATIONS. 


SHELTERS 
provision in clay works, 761 
compressed air work, 773 
on building sites, 889 
welfare amenities for docks include, 1674, 1675 


SHIELDS. See Eves. 


SHIFTS 
discontinuance of system, 315 
male young persons employed in, 310, 316, 319 
of male young persons at night, 320 
women and young persons employed in, 310 e¢ seq. 


SHIP 
accidents, notification of, 271 
application of Electricity Regulations to work on, 1012 
asbestos regulations applicable to, 696 
carcinogenic substances, application of regulations, 719 
coaling, loading and unloading of, provisions of Act applying to, 
411 


regulations as to, 966 

construction and repair of, in dock or harbour, 418 
definition of, 414, 502, 1393, 1594 
employment of children on, restrictions on, 1591, 1598 
eyes, provisions for protection of, 246 
highly flammable liquid provisions as to, 1072 

stored in, 1073 
ionising radiations (sealed sources) regulations, 1109 
liquefied petroleum gas, stored in, 1073 
loading and unloading, meaning, 414 
master of, must keep register of children employed, 1599 
woodworking machines regulations, 1521 

See also DOCK, ETC. 


SHIPBUILDING 
acetylene generators, 1417 
air receivers, application of provisions to, 1425 
report of examination, 1442 
ambulance, ete., provision of, 1429 
room, equipment, 1432 
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SHIPBUILDING—continued. 
application of 1961 Act, 478 
Regulations, 1389 
articles and materials, precautions against falling, 1407, 1408 
boatswains’ chairs, 1404 
boilers, etc., work on, 1427 
boxes for rivets, 1407 
breathing apparatus, 1428 
report of examination, 1438 
certificate of entry, 1421-1423 
test, chains, ete., 1448, 1450 
lifting appliance, 1446, 1447 
wire rope, 1449 
chains, ropes, etc., annealing, exemptions, 1434 
particulars, 1441 
requirements, 1410 
broken wires, 1413 
construction, testing, etc., 1410 
examination, 1411 
report of, 1439, 1440 
heavy loads, 1413 
knotted chains, 1413 
precautions against damage to, 1413 
safe working loads, 1412 
secureness of loads, 1412 
splices in wire ropes, 1412 
testing, exemption, 1411 
manner of, 1431 
requirements, 1410 
cleanliness, requirements as to, 30 
cutting and welding, gauntlets, 1428 
dangerous fumes, etc., precautions against, 1414 et seq. 
definitions, 1390-1393 
dry dock altars, 1402 
dust, protection against, 1428 
removal of, 1416 
exemptions, 1390, 1433 e¢ seq. 
eye protection. See EYES. 
falling, precautions against, 1405, 1406 
fencing and guarding, dry docks, 1406 
exemptions, 1435 
machinery, 1424 
fumes, precaution against, 1414 et seq. 
hand protection, 1428 
hatch beams, 1427 
jumped-up bolts, 1427 
ladders, construction, etc., 1401 
lashing of, 1402 
lead paint, restriction on use of, 1429 
testing percentage of compound of lead, 1430 
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SHIPBUILDING—continued. 
lifting appliances, construction, tests, etc., 1408 
exemptions, 1433, 1434 
loads on, 1413 
manner of testing, 1431 
meaning of, 1391 
lifting of overload, 1412, 1451 
lifting appliances, report on, 1451 
support of, 1413 
test, etc., forms, 1446 
lighting, requirements as to, 1426, 1427 
means of access, between vessels, 1399 
bulwarks, to and from, 1400 
dry dock, 1398 
in general, 1397 
miscellaneous provisions as to, 1401 
steps, exemption, 1435 
vessels at wharf or in dock, 1399 
in shipyard, 1397 
used as, 1400 
naked light certificate, 1391, 1419-1424 
obligations under regulations, 1393-1397 
oil-carrying vessels, naked lights on, 1419 
oil-tanks, cleaning, 1422 
precautions as to entering, 1421 
plant for cutting, welding, etc., 1418, 1419 
protection of openings, 1406 
protective wear, 1428 
raising and lowering, etc., 1408 
regulations, copy to be posted or supplied, 1397 
repairing, meaning of, 1393 
rivet fires, 1417 
safety supervision, 1430 
shoring sills, 1402 
staging, construction of, 1402 
material for, 1402 
provisions as to stages, 1404-1406, 1407, 1435-1437 
suspended stages, 1404 
exemption, 1435-1437 
upright used for hoisting block, 1403 
training and supervision, 1430 
ventilation of confined spaces, 1414 
yards, particulars of work and wages, 1581 
young persons, prohibition of employment in certain processes, 1429 
restrictions on employment of, 1430 


SHIPS, WORK ON, IN HARBOUR OR WET DOCK 
application of 1961 Act to, 418, 478 
accident notification, 271 
work during trial run, 419 


SHOP 
employment of women or young person in factory and, 306 
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SHOP ASSISTANTS 


deductions from wages of, restriction on, 1740 
may recover unlawful deductions from wages, 1744 
restriction on imposition of fines on, 1740 


SHOP CLUB. See Turirt Funp. 
SHUNTING, 1296-1298 


SHUTTLE THREADING 
by mouth suction, 959 


SICK CLUB 
subscriptions to, may be deducted from wages, 1716 


SIDING 
not being part of rail or tramway, when deemed part of factory, 480 


SIGNAL LADS 
railway employment, exemptions as to, 363 


SILK 


particulars of work and wages in manufacturing, 439 


SITTING 
facilities for, in factories, 228, 677 


SKIN PROTECTION 
in patent fuel manufacture, 1334 


SKIN SORTING. See HipEt Hanp.ine; TANNING. 


SKYLIGHTS 
in workrooms, to be kept clean, 38 


SLAUGHTERHOUSE 
factory, as, 478, 677 
first aid in, 234 


SMALLPOX 
wearing apparel may not be made, etc., where there is, 519 


SMOKE 
prevention of generation of, 805 


SMOKING 
prohibited near magnesium dust, 1302 
where aircraft engines being tested, 1512 
risk of fire from highly flammable liquid, 1080 


SOAP AND SODA MAKING (WAREHOUSE PROCESSES) 
particulars of work and wages in, 1557-1559 


SOLDERING 


of vessel containing inflammable substance, 119 


SORTING 
premises used for, when a factory, 478, 483, 485, 491 
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SPARKS 
precautions against causing, 1300 


SPECIAL EXCEPTION 
as to bread or flour confectionery or sausages, 338 
creameries, 344 
different meal times and employment during meal times, 325- 
3 


employment, hour of commencement of, 323 
fish, fruit and vegetable preserving, 340 
five-day week, factories operating a, 322 
holidays on different days for different sets, 332 
hours for meals and rest, 325 

in Jewish factory, 335 

of employment, 357 
laundries, 336 


male young persons, continuous employment of, with men, 
[328 


on repair work, 329 
over 16 in shifts, 316 
milk factories, 344 
Saturday, change of day for, 330 
shift work of male young persons, 316 
Sunday employment in Jewish factory, 335 
thermal insulation, 1661 
does not apply until notice served on inspector, 350 
notices and registers as to, 350 
penalty for breach of condition of, 456, 590 
protection of women and young persons employed under, 349 
to be entered in register, 448 
See also Niaut Work; OVERTIME; WoMEN; YOUNG PERSONS. 


SPECTROMETRY 
requirements as to, 1130 


SPINDLE 
abrasive wheel, mounted on, speed, 683 
obligation to fence, 69, 80 


SPINDLE MOULDING MACHINE 
vertical, regulations as to, 1520, 1521, 1533-1535 


SPINNING 
by self-acting mules— 
machinery to be fenced, 1304 
regulations for, 1303, 1305 
factory, provisions as to, 255-258 


STAIRCASES 
construction and maintenance of, 106 
handrails for, obligation to provide, 106 
painting, washing, whitewashing, etc., of, 26 et seq. 
patent fuel works, cleaning in, 1333 
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STAIRS 


construction and maintenance of, 106 
in tenement factory, 401 
warehouse, 411 
where part of building is a separate factory, 404 
guard-rails for, 867 
kiers, fencing of, when placed over, 1277 
safe foothold, 868 


STANDARDS OF LIGHTING 
regulations prescribing, 38 


STARCH WORKS, (WAREHOUSE PROCESSES) 
particulars of work and wages in, 1557-1559 


STATUTORY DUTY 
absolute, 60 
breach of, Act of 1974, under, 539, 616 
causation, 19, 20 
contributory negligence, 62 
criminal liability, 456, 590 
employees, by, 456, 590 
health provisions, 16—19 
negligence and, 20 
onus of proof, 19, 24, 37, 238, 241 
penalties, 459 
reasonable foreseeability, 52-55, 57, 61 
right of action for, 15, 21, 33, 238 
safety provisions, 16, 18 
welfare provisions, 16-19 
delegation of, 23, 785 
person primarily hable— 
exemption of, 462 
penalty on actual offender, 461, 596 
proceedings against person substituted for, 466 
person to whom duty is owed, 15, 21 


STEAM 
factories subject to influence of, exempt from whitewashing, 30 
prevention of generation of, 805 
removal in jute factory, 1261 
tow and flax works, 1029 


STEAM BOILERS. See Borcers. 


STEAM CONTAINERS AND RECEIVERS 
apparatus to be fitted on, 165 
construction and maintenance of, 165 
definitions, 166 
examination of, 166 

report as to, 166 
exceptions as to, 183 
exemptions and conditions, 167 et seq. 
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STEAM CONTAINERS AND RECEIVERS—continued. 
explosion of, when notifiable as a dangerous occurrence, 273 
outlet, to be open and unobstructed, 166 
separate factory, where part of building is a, 404 
set of receivers, when treated as one, 166 


STEPS 
construction and maintenance of, 106 
handrail to be provided where surface likely to cause accidents, 106 


STOCK BAR 
in lathe, fencing of, 65 


STONE 


protection of eyes while breaking or dressing, 251 


STORE ROOMS 
exempt from whitewashing, 30 
highly flammable liquid, for, 1074, 1079 
liquefied petroleum gas, for, marking, 1076 


STRAIGHT LINE EDGING MACHINES 
guarding of, 1529 


STRUCTURAL ALTERATIONS 
county court may apportion cost of, 473 


STRUCTURE 
containing dangerous liquid, fencing of, 82 


SUBMARINE CABLE OR PIPE-LINE 
application of 1974 Act to work on, outside G.B., 565, 566 


SUBSTANCE 

cause of imminent danger, 583 
dangerous, powers of inspector as to, 575, 576, 577 
definition, 625 
employer’s duty in use, handling, etc., 542 
explosive, control, 540 

forfeiture, 600 

offence as to, 592 
for use at work definition, 625 

duty of manufacturer, etc., 547-549 

noxious or offensive, emission into atmosphere, 540, 546 
protection of eyes in handling corrosive, etc., 250, 251 
safe, non-domestic premises, non-employees on, used by, 545 
sampling, 575, 576, 577, 583 


SUGAR FACTORIES AND REFINERIES 
washing facilities, 1501 
welfare order for, 1501 


SUMMONS 
provisions as to service of, 471, 1724 
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SUMP 

containing dangerous liquid, fencing of, 82 
SUNDAY 

employment on. See SHops; WomEN; YounG PERsons. 
SUPPLIERS 


definition, 549 
general duties as regards articles for use at work, 547-549 
offences, proceedings, 594 


SWITCHBOARD 
fencing of, 1015 


SYPHON FILLING MACHINE 
fencing of, 693 


T 
TANK 


containing explosive or inflammable gas, 119, 1075 

draining of petroleum spirit from, 1509 

fencing of, when used in connection with kiers, 1277 

highly flammable liquids, for, 1073, 1074, 1077 

liquefied petroleum gas, for, 1075 

precautions where fumes liable to be pesent, 114 

ship’s fuel, provisions as to work on, in wet dock or harbour, 418 
top of, fencing of, in shipbuilding, 1406 


TANK WAGGONS 
manhole in, provision and dimensions of, 115 
work in, precautions as to, 114, 115 


TANNING 
first-aid, 234 
washing facilities, 1502, 1504 
welfare orders applicable to, 1502, 1503 


TAR 


exemption from cleaning provisions where used, 39 
TEAGLE. See CRANES AND LIFTING APPLIANCES. 


TEAGLE OPENING 
to be fenced, 91 


TEMPERATURE 
in cotton cloth factories, 952, 953, 955 

flax spinning, etc., 1028, 1029 

hemp spinning, etc., 1061, 1062 

jute factory, 1261 

non-ferrous metal foundries, 1351 

potteries, 1352 

tenement factory, owner responsible for, 401 

woodworking factories, 1524 

wool, sorting of, 1542 

working chamber, compressed air, 770 
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TEMPERATU RE—continued. 


minimum of 60 degrees in certain works, 32 

regulations for various processes, 32 

requirements as to in workrooms, 32 

standard of, may be required, 32 

thermometers to be kept in certain works, 32 
See also THERMOMETER. 


TENEMENT FACTORY 


accidents, notification of, 271 

cotton cloth, 953 

definition of, 502 

fire precautions in, 401, 518 

grinding of cutlery in, regulations as to, 1044 
modification of provisions in relation to, 517 
special provisions relating to, 401 
substitution of owner for occupier in, 401 


TENONING MACHINES 


regulations as to, 1537, 1538 


TENT MAKING 


homework prohibited where infectious disease, 436, 519, 520 


lists of outworkers to be kept in, 435, 438 
particulars of work and wages in, 1557-1559 


TEST ROOM 


definition of, 1507 
for aircraft engines, construction of, 1508 


drainage arrangements for petroleum spirit to 
[be provided in, 1510 


earthing of equipment, 1511 


fire extinguishing equipment, provision of, 1513 


means of escape from, 1513 
naked flames prohibited in, 1512 


portable lamps used in, flameproofing of, 1512 


smoking prohibited in, 1512 


ventilation of, 1510 


TESTING 


articles made elsewhere, premises used for, whether a factory, 482 


carcinogenic substances, use in, 720 
of aircraft engines and accessories— 
requirements as to, 1506 
exemption from, 1507 
to be separated from other work, 1509 


TEXTILE FACTORY 


abrasive wheels, use of, exemptions, 690 
definition of, 441 
humid, 255-258. See also Humip Factory. 
lists of outworkers to be kept, 436, 438 
particulars of work and wages in, 439 
enforcement officers, 442 
1930 
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THEATRICAL PERFORMANCES 
premises used for making, etc., dresses, scenery, etc., when a 
[factory, 479 


THERMAL INSULATION OF INDUSTRIAL BUILDINGS 

application of miscellaneous provisions, 1662 

building materials, restriction of use of certain, 1658, 1666, 1667 
plans, passing or rejection of, 1657 
power to require removal or alteration of, 1659 
scope of application, 1660 

definitions, 1662, 1665 

exemptions, power to grant, 1661, 1667 

expenses, payment of, 1663 

Minister, reference to, 1660 

restricted materials, 1658, 1666, 1667 

Scotland, application of provisions to, 1658, 1661, 1663 

standard of, may be prescribed, 1657, 1666 

testing of materials, 1667 


THERMOMETER 
Minister may order to be kept in factory, 32 
readings of, in cotton cloth factories must be sent to inspector, 952, 
[953 
relation to humidity, 256, 257 
to be provided in flax spinning and weaving, 1028, 1029 
hemp spinning and weaving, 1062 
jute factories, 1262 
potteries, 1352 
workrooms where work done sitting, 32 
See also TEMPERATURE. 


THRIFT FUND 
compensation to workman ceasing to be member of, 1755 
conditions of certification, 1754, 1755 
definition of, 1756 
employer must not compel workman to join unless registered and 
[certified, 1754 


TILE PRESS 
in potteries, requirements as to, 1362 
young persons not to work at unless fully instructed, 86 


TILE WORKS 
exempt from washing, etc., 30 
particulars of work and wages in, 1584 


TIME 
limitation of, for proceedings, 467, 594 
in case of continuing offence, 468, 594 


TIN OR TERNE PLATE MAKING 
washing facilities, 1515 
welfare order applicable to, 1514 
1931 


INDEX 


TINNING 
of metal hollow ware, etc., 1515 
declared to be dangerous, 1515 
medical examination, 1517 
regulations for, 1515 
washing facilities, 1517 


TOBACCO FACTORIES 


particulars of work and wages in, 1565 


TOE-BOARDS 
provision of, building operations, in, 865-868, 871, 872 


TOOL SETTERS 
machinery attendants include, 67, 68 


TOOLS 
deductions for, audit of, 1735 
sharpening, restrictions on, 1735 
price of, may be deducted from wages, 1725 
restriction upon deductions from wages in respect of, 1742 


TOW 
particulars of work and wages in manufacturing, 439 
spinning and weaving. See FLAX SPINNING, ETC.; HEMP, ETC. 


TOXIC ANAEMIA 
notification of, 275 


TOXIC JAUNDICE 
notification of, 275 


TOYS 
indiarubber, particulars of work and wages in making, 1576 
stuffed, making of— 
homework prohibited where infectious disease, 437, 519, 520 
lists of outworkers to be kept, 436, 438 


TRADE 
meaning of, in interpretation of “ factory,” 492 


TRADE SECRETS 
penalty for disclosing, 441, 455, 588 


TRADE UNION 
official of, not to act as justice, 468 


TRAINING 
employees, of, in air-raid precautions, 1689, 1690 
employment, for, information and advice, 626-628 
fire fighting, use of highly flammable liquids, 1081 
first aid, in, 886, 991 
organisations, 882, 992 
health and safety of employees, to ensure, 542 
Health and Safety Commission, provisions for, 553 
power press preparation, 1374, 1379, 1380 
shipbuilding, young persons in, 1430 
woodworking machines, in use of, 1524 
1932 


INDEX 


TRAINING SERVICES AGENCY 
information, disclosure of, 585, 586 


TRANSMISSION MACHINERY 
appliances for cutting off power from, 63 
belt, mounting and shipping of, 66, 69, 74, 75 
regulations for handling at a moving pulley, 70 
definition of, 64, 502 
fencing of, 63 
in building operations, 803 
idle belts not to rest on, 63 
lubrication of, or belt mounting on, 66 
permitted while running, 74, 75 
operations at whilst in motion, 66, 69 
striking gear, provision of, 63 
warehouse, provisions applicable to, 411 
young person or woman may not clean, 83, 84 


TRANSPORT 

building and construction, in relation to— 
brakes, sprags and scotches, 798 
capstans and haulage winches, 799 
clearance, 797 
derailed locomotives, replacement of, 798 
gantries, 798 
locomotives, provisions as to, 797 et seq. 
mechanically propelled vehicles and trailers, 799 
persons on vehicle during loading, 800 
rail and rail tracks, 797 
riding in insecure positions, 800 
vehicles near edge of excavation, 800 
warning of movement of locomotives, etc., 799 
water, by, precautions as to, 796 


TRANSPORTER. See CRANES AND LIFTING APPLIANCES. 


TRANSVERSING CARRIAGE AND MATERIAL CARRIED 


THEREON 
must not run out within eighteen inches of fixed structure, 83 


provision as to, in spinning by self-acting mules, 83 


TRENCHING MACHINES 
regulations as to, 1537, 1538 


TRUCK ACTS 
enforcement officer— 
duties of, 1737, 1746 
production of contract for deduction from wages, 1744, 1745 
introduction to, 1709 
must not contain stipulations as to manner in which wages to be 
[expended, 1715 
payments in kind, 1719, 1720 
penalties under, recovery of, 1737 
1933 


INDEX 


TRUCK ACTS—continued. 
provisions of, enforceable by officer, 1737, 1746 
wages payable in current coin of the realm, 1715, 1717 e¢ seq. 
See also WAGES. 


TUNNELS 
regulations as to, 788. See also EXCAVATIONS. 


TURBINE 
water, fencing of, 63 


TWINE MAKING 
particulars of work and wages in, 1557-1559 


U 


UMBRELLA, PARASOL AND SUNSHADE MAKING 
homework prohibited where infectious disease, 436, 519, 520 
lists of outworkers to be kept in, 435, 438 
particulars of work and wages in, 1557-1559 


UNDERGROUND ROOMS 
definition of, 259 
form of notice of proposed use of, 259 
provisions as to, 258 


UNFENCED MACHINERY 
attendant, appointment of, 68 
overalls to be worn by, 70 
examination, lubrication, etc., while in motion, 66 e¢ seq. 
precautionary leaflet, form of, 72 
obligation to supply to attendant, 72 
Order prescribing, 72 
power to prescribe, 68 


processes to which Operations at Unfenced Machinery Regulations 
[apply, 71, 72 


provisions as to, 66 et seq. 
regulations for operations at, 67 et seq. 
warehouse, provisions as to, 411 

See also MACHINERY. 


UPHOLSTERY 
lists of outworkers employed in, must be kept, 435, 437 
making of— 


homework prohibited where infectious disease, 436, 519, 520 
restrictions on employment of young persons on certain 
[machines, 86 


URINAL 
factory must be kept free from effluvia arising from, 26 
See also SANITARY CONVENIENCES. 


USE OR OCCUPATION 
meaning of, 355 
1934 
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Vv 


VAPOUR 
explosive or inflammable, provisions as to, 118, 801, 1444 
See also GAs. 
highly flammable liquids, from— 
dangerous concentration, 1071, 1078 
precautions, 1078 
prevention of generation of, 805 
removal in jute factory, 1261 


VARNISHING 
of walls, ceilings, etc., 26 et seq. 


VAT 
precautions where fumes liable to be present, 114 


VEGETABLE PRESERVING 
employment of women and young persons in, 340, 341 


VEHICLES 
construction and repair of, premises used for, when a factory, 479 
health and safety regulations, application outside G.B., 565, 566 
highly flammable liquids in fuel tanks of, 1074, 1075 
premises for purposes of 1974 Act, 624 
transporting workmen and materials, for, 799. See also TRANSPORT. 


VENTILATION 
adequate, must be provided, 33 
boilers, cooling by, before persons enter, 116 
dust and fumes, removal of, 237 
exhaust appliance, provision in certain factories of, 237 
highly flammable liquids, 1078, 1079 
in asbestos factory, 698 et seq. 
blasting, 711 
bronzing works, 716 
building operations, 795 
chemical works, 731 et seq. 
chromium plating, 743 
cine film manufacture, 750 
cotton cloth factories, 954, 955, 956 
electric accumulators, 998, 999, 1000 
Electricity Regulations, 1019 
enamelling (metal and glass), 1022 
excavations, ete., 795 
factory, 33 
file cutting by hand, 1026 
flax spinning and weaving, 1028 
grinding of cutlery, 1044-1046 
metals, 1053, 1056 
exemption, 1056 
hemp spinning and weaving, 1061 
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VENTILATION—continued. 
in horsehair, using, 1097 
indiarubber works, 1102 
iron and steel foundries, 1255 
jute factory, 1259-1261, 1264 
lead compound works, 1284 
smelting works, 1290 
magnesium grinding and polishing, 1301 
non-ferrous metal foundries, 1313, 1314 
paint and colour works, 1328 
painting of vehicles, 1325 
patent fuel manufacture, 1332 
potteries, 1338, 1351, 1852-1355 
radioactive substance, store, 1167 
refractory materials, grinding of, 1384, 1385 
sanitary conveniences, 44 
shipbuilding, 1414 et seq. 
tenement factories, 401 
testing rooms for aircraft engines, 1510 
tinning of metal hollow ware, 1516 
underground rooms, 259 
wool (East Indian) processing, 1539 
goat hair, etc., sorting, 1540 et seq. 
must be maintained, 33 
obligation to provide, extent of, 34 


provisions as to, 33 
See also AIR SPACE; Dust; Fumes 


VERTICAL SPINDLE MOULDING MACHINES 
meaning of, 1521 
regulations as to, 1520, 1533-1536 


VESSEL 

containing dangerous liquid, fencing of, 82 
explosive or inflammable gas, 118 

fencing of, when used in connection with kiers, 1277 
health and safety regulations, application outside G.B., 565, 566 
highly flammable liquids, for, 1073, 1074, 1077 
jumped-up bolts, restriction on use of, 1427 
liquefied petroleum gas, for, 1075 
meaning of, 502, 1393 
premises for purposes of 1974 Act, 624 
ship. See SHIP. 


VISITING FORCES 
application of law to, 1700, 1703 
Factories Act, application to, 46, 1704 
meaning of, 1703 


VULCANIZING. See INDIARUBBER WoRKS. 
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WwW 
WAGES 
contracts for, must provide for payment in cash, 1715 
spending at particular shop, declared illegal, 1734 
deductions from— 
actions to enforce, illegal in hosiery trade, 1752 
contracts for— 
must be in writing, 1740, 1741, 1743 
must be openly exhibited, 1740, 1741, 1743 
produced, 1744 
for bad workmanship, 1718, 1750 
damaged goods, restrictions imposed, 1741 
education, 1735 
fines, restrictions imposed, 1740 
materials, heat, etc., restrictions imposed, 1742 
sharpening tools illegal except by independent agreement, 
[1735 
illegal— 
in hosiery trade, 1750 
may be recovered, 1720, 1744 
penalty for, 1743 
must be entered in register, 1744 
fair and reasonable, 1740, 1742 
not exceed the damage done, 1742 
to be audited, 1735 
when not illegal, 1725 et seq., 1740 et seq. 
definition of, 1729, 1784 
in action for— 
no set-off for goods supphed by employer, 1720, 1734 
judgment debt due to employer, 1717 
may be paid in bank notes, or treasury notes, 1721 
recovered, if not paid in coin, 1720 
must be paid in coin, 1717 
not be paid in kind, 1716-1720 
public house, 1717 
no action allowed for goods supplied on account of, 1721 
discount to be deducted from, 1734 
restriction to be placed upon manner of spending, 1715 
not to be expressed by symbols, 440 
of servant in husbandry may be paid partly in food, etc., 1734 
particulars of, in textile trade, 439 
enforcement officers, 442 
must be given to piece-workers, 439, 1552 
payment of, by post, 1782 
deductions, statement of, 1786 
instalments paid in different ways, 1788 
otherwise than in cash, absence, in cases of, 1779 
cancellation of arrangement, 
[1778 
methods authorised, 1775, 
[1776 
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WAGES—continued. 
payment of, otherwise than in cash—continued. 
request for, 1775 
requirements as to, 1777 
statement, requirements as to, 
[1780, 1786 
to be furnished, 
[1777, 1786 
supplementary provisions, 
[1781 
provisions of Truck Acts, as to, apply to price paid for articles 
[made by workmen at home, 1735 
sums paid for schooling may be deducted from, 1735 


WAGGONS 
meaning, 787, 1294 
regulations for use of, 1293 
transport in building operations, used for, 797 


WALLS 
certain, need not be whitewashed, 29 
cleaning of, in— 
asbestos factory, 700 
cutlery and edge tool grinding, 1046 
metal grinding, 1055 
non-ferrous metal foundries, 1317 
pottery works, 1363 
wool, goat hair, etc., sorting, 1542 
painting, washing, whitewashing, etc., of, 26 et seq. 
radioactive contamination, measurement of, 1175 


WAREHOUSE 
application of 1961 Act to, 409-412, 413 
asbestos dust, regulations as to, 696 
carcinogenic substances, regulations as to, 719 
hours of young persons in, 352 et seq. 
inspection of, where young persons employed, 453 
meaning of, 413 
office premises in, are not factory, 412 
processes, particulars of work and wages in, 1557-1559 
to be considered a factory for certain purposes, 409 

See also Dock, ETC. 


W ASHING 
of walls, ceilings, etc., 26 et seq. 


WASHING FACILITIES 
general provisions as to, 225, 677 
in bakehouse, 704, 705 
biscuit factories, 706 
bronzing, 716 
building operations, 890 
cement works, 727 
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WASHING FACILITIES—continued. 
in chemical works, 733, 739, 740 
chromium plating, 744 
clay works, 761 
compressed air work, 773 
dyeing, 996 
electric accumulator works, 1002 
enamelling metal or glass, 1023, 1024 
factories generally, 225, 677 
file-cutting by hand, 1026 
fruit preserving, 1039 
glass bevelling, 1040 
bottle factories, 1041 
gut-scraping, etc., 1060 
herring-curing, 1063, 1064, 1065, 1066 
hide and skin handling, 1069 
horsehair, using, 1098 
indiarubber manufacture, 1103 
ionising radiations (unsealed etc.), processes involving, 1163 
iron and steel foundries, 1256 
jute works, 1264, 1265 
laundries, 1282 
lead compound manufacture, 263, 266, 1286 
smelting, 1291, 1292, 1293 
non-ferrous metal foundries, 1316 
oil-cake mills, 1319 
paint and colour manufacture, 1330 
painting of buildings, 1321, 1323 
vehicles, 1325, 1326 
patent fuel manufacture, 1333 
pottery manufacture and decoration, 1349, 1363 
sack cleaning and repairing, 1387 
sugar factories, 1501 
tanning, 1502, 1504 
tin and terne plate manufacture, 1515 
tinning of metal hollow-ware, etc., 1517, 1518 
wool, goat hair, etc., sorting, 1543 
yarn-heading, 1549 
welfare amenities for docks include, 1674 


WASTE 
disposal of, non-ferrous metal foundries, in, 1317 


WATER 
drinking, 225 
bakehouses, 705 
biscuit factories, 707 
building operations, persons engaged on, 890 
chemical works, 734 
glass bottle, etc., works, 1041 
welfare amenities for docks include, 1674 
drowning, prevention of, 796 
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WATER—continued. 
supply of, to factories, 225 
persons engaged on building operations, 890. See also 
[WASHING FACILITIES. 
transport by, 796 


WATER-CLOSET 
factory must be kept free from effluvia arising from, 26 
See also SANITARY CONVENIENCES. 


WATER GAUGE 
fencing of locomotives, 1299 


WATER TURBINE 
obligation to fence, 63 


WATER-WHEEL 
head and tail race must be fenced, 63 
See also PRIME MOVERS. 


WEARING APPAREL 
list of outworkers employed in making, etc., must be kept, 435, 437 
making, ete., of, where there is— 
infectious disease, may be prohibited, 436, 519, 520 
scarlet fever or smallpox, prohibited, 519 
protective. See OVERALLS; PROTECTIVE CLOTHING. 
works— 
exception as to simultaneous hours for meals in, 327 
holidays on different days for different sets in, 335 
particulars of work and wages in, 1563 
substitution of another day for Saturday in, 332 


WEAVERS 
in worsted, woollen and cotton trades must be furnished with par- 
[ticulars of work and wages, 439 


WEEK 
meaning of, 502 


WEIGHTS 
children not to lift weights likely to injure them, 1600 
jute which woman or young person may carry, 1259 
lifting of excessive, 260, 808 
pottery works, which woman or young person may carry in, 1345 
woollen and worsted textiles, regulations as to lifting of, 1545 


WELDING 
metals, protection of eyes in, 252, 253 
of vessels containing inflammable substance, 119 


WELFARE 
application of 1974 Act. See HEALTH AND SAFETY AT WokRK. 
amenity schemes for docks, 1668. See also Dock, ETC. 
clothing, accommodation for, 227 
drinking water, 225 
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WELFARE—continued. 
first aid, 229 et seq. 
regulations and orders for miscellaneous industries, 672 et seq. 
savings, 236, 237 
sitting facilities, 228 
washing facilities, 225 


WHARF 
application of 1961 Act to, 409 
meaning of, 412 
process of loading, etc., goods at. See Dock, ETC. 


WHEEL 
bursting of, reportable as a dangerous occurrence, 273 
obligation to fence, 69, 80 
in building operations, 804 


WHITE LEAD. See Leap Compounps. 
WHITE METAL. See Brass CASTING, ETC. 


WHITEWASHING. 
eotton cloth factories, 954 
of walls, ceilings, etc., 26 et seq. 


WINCH. See CRANES AND LIFTING APPLIANCES. 


WINDOWS 
cleaning and maintenance of, in— 
cutlery and edge tool grinding, 1046 
metal grinding, 1054 
workrooms, 38 


WIRE 
night work of male young persons in galvanizing, 318 
work on, protection of eyes during, 252 


WOMEN 
childbirth, employment after, forbidden, 519 
continuous employment, restrictions on, 280 
definition of, 502, 1394 
employment in factory, 503 

emergency, power to suspend operation of 1961 Act during, 310 
evening employment of, Order as to, 361 
exceptions, protection when employed under, 349 
factory, definition of employment in, 503 
fish preserving, employment in, 340 
fruit preserving, employment in, 340, 341 
holidays, provisions as to, 308 

exceptions, 332, 335 
hour of commencement of employment— 

generally, 279 

in bread, flour confectionery and sausage manufacture, 

[323, 324 
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WOMEN—continued. 
hours of employment— 
bread, flour confectionery and sausage making, in, 337, 338 
cotton factories, 360 
exemptions, power to grant, 357 
factories operating 5-day week, 322 
general conditions as to, 279 et seq. 
laundries, 336, 337 
notice fixing, to be exhibited, 283 
Jews, exceptions as to Saturday and Sunday employment, 335 
machinery, cleaning of, by, 83, 84 
unfenced, operations at, prohibited, 66 
management, exceptions in case of positions of, 309, 1609 
meal and rest times— 
prohibition of employment during, 280 
exceptions, 327 
remaining in workroom during, forbidden, 307 
exceptions, 327 
same hour for all, to be at, 280 
exceptions, 325 
milk-treating factories, employment in, 344, 345 
night work, restrictions on, 1591, 1598, 1604, 1607-1609 
overtime— 
aerated water factories, in, 289 
biscuit factories, in, 290 
bottling of beer, wines and spirits, in, 291 
bread making, in, 291 
chocolate and sugar confectionery making, in, 292 
different parts of factory, employment in, 300 
sets of persons on different processes, 300 
dyeing and cleaning factories, in, 293 
florist’s business, in, 294 
flour confectionery making, in, 291 
general provisions as to, 285 e¢ seq. 
glass bottle and jar manufacture, in, 295 
ice cream manufacture, in, 296 
individual, regulations for, 303 
laundries, in, 297 
net mending, in, 298 
notice of, to be posted in factory, 305 
particulars of, to be sent to Inspector, 305 
poultry preparation, 299 
provisions for protection, 349 
sausage making, in, 291 
period of employment to be same for all, 280 
exceptions, 497 
pregnant, maximum permissible dose of radiation, 1133, 1174 
restrictions on employment of— 
inside and outside factory on same day, 306 
in electric accumulator works, 261, 262, 998 
indiarubber manufacture, 1101 
jute works, 1259 
1942 
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WOMEN—continued. 

restrictions on employment of—continued. 

in lead compounds, 261 et seqg., 424 

processes in places other than factories, 424 
smelting, 1291 

mules, spinning by self-acting, 1305 

paint and colour manufacture, 1329 

painting of buildings, 431 

pottery manufacture and decoration, 1343 

woollen and worsted textiles, 1546 
sanitary conveniences for, provision of, 42, 43, 44 
Saturday employment, exception as to, 330 
shift system, authorisation of, 310, 312 
spells of employment, length of, 279 

in cotton factories, 360 
Sunday, prohibition of employment on, 307 
vegetable preserving, employment in, 340, 341 
weights which women may carry, in jute works, 1259 
pottery works, 1345 
woollen and worsted works, 
[1546 


WOODWORKING MACHINERY 
adjustment, 1522 
application of regulations, 1521, 1537, 1538 
circular sawing machines— 
definitions, 1520, 1521, 1537 
guarding, 1526 
limitations on use, 1528 
push sticks, provision of, 1528 
sizes of circular saw blades, 1527 
controls, 1523 
cutters, definition, 1520 
guards on, 1522 
definitions, 1520 
duties of employees, 1525 
exemptions, 1522 
extraction equipment and maintenance, 1535 
of chips and other particles, 1536 
floors, maintenance of, 1523 
guards, adjustment, 1522 
circular sawing machines, 1526 
exceptions, 1523 
multiple rip sawing machines, 1529 
narrow band sawing machines, 1530 
planing machines, 1530-1533 
provision and construction, 1522 
straight line edging machines, 1529 
use and maintenance, 1523 
verticle spindle moulding machines, 1534 
instruction and training of employees, 1525 
lighting, provisions as to, 1536 
maintenance and fixing, 1536 
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WOODWORKING MACHINERY—continued. 
multiple rip sawing machines, 1529 
narrow band sawing machines, 1520, 1530 
noise, 1537 
planing machines— 
bridge guards, adjustment, 1531 
provision of, 1531 
combined, used for thicknessing, 1533 
cutter block guards, 1532 
extraction of chips, 1536 
guards, 1530-1533 
limitation of use, 1530 
meaning, 1520 
protection against ejected material, 1533 
push-blocks, provision and use, 1533 
surfacing, for, cutter blocks, 1530 
table gap, 1530 
regulations for, 1519 
operation of, 1521 
sale or hire of machinery, 1526 
saw blades, cleaning, 1535 
sawmills, definition, 1520 
temperature, 1524 
squared stock, definition, 1521 
straight line edging machines, 1529 
temperature, 1524 
vertical spindle moulding machines— 
cutters, construction, maintenance and definition, 1520 
mounting, 1533 
provision of, back stops, of, 1534 
false fences, 1534 
jigs or holders, 1534 
spikes or push-sticks, 1535 
definition, 1521 
extraction of chips, etc., 1536 
guards, 1534 
limitation on use, 1535 
protection against ejected parts, 1534 
two speed motors, driven by, 1535 
working space, 1523 


WOOL 
East Indian, dust to be removed by exhaust fan, 1539 
overalls and respirators to be worn, 1539 
regulations for treatment of, 1538 
particulars of work and wages in manufacturing, 439 
sorting, etc., of, air space required, 31 
certified to be dangerous, 1539 
regulations, 1539 
storerooms for, meals not to be taken in 1543 
works manufacturing, are textile factories, 441 
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WOOLLEN AND WORSTED TEXTILES 
lifting of heavy weights, regulations for, 1545 
material beyond weights in schedule not to be lifted by hand, 
[1545, 1546 
persons not to join others in lifting by hand weights in excess 
[of those shown in schedule, 1546 
schedule, 1546 


WOOLLEN FACTORIES 
particulars of work and wages in, 439 


WORDS. See DEFINITIONS. 


WORK 
at work, definition, 621 
definition, 621, 638 
given out, deemed employment outside factory, etc., 306 
giving out of. See OUTWORKERS. 
particulars of— 
automatic indicator, penalty for fraudulently using or altering, 
[440, 441 
requirements as to, 440 
must be given to piece-workers, 439, 442 
not to be expressed by symbols, 440 
penalty for disclosing, 441 


WORKING PLATFORM 
building regulations as to, 861 
meaning of, 847 


WORKING SPACE 
woodworking machines, around, 1136, 1523 


WORKMAN: WORKMEN 
cannot be compelled— 
to join thrift fund, unless certified, 1754 
exception for railways, 1755 
resign or refrain from joining friendly society, 1754 
cannot be sued for goods supplied by employer, 1721 
contract of hirmg must provide for payment in coin, 1715 
deduction from wages of, contract for, must be openly exhibited, 
| [1740, 1741, 1743 
definition of, 1731 
duties of. See EMPLOYEE. 
employer may advance money to, for certain purposes, 1728 
may recover unlawful deductions, 1744 
wages if not paid in coin, 1720 
must be consulted as to shift working, 311, 313 
paid in cash for articles made at home, 1735 
not be between fixed and traversing parts of self-acting 
[machine, 83 
interfere with or misuse appliances provided for safety, 
[550 
take meals where poisons used, 242 
1945 
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WORKMAN: WORKMEN—continued. 
particulars of deductions from wages must be given to, 1740, 1742, 
[1743 
restrictions upon deductions from wages of, 1740, 1742 
employer’s power to fine, 1740 
right of, to appoint checkweighers, 1758 
approve of thrift fund, 1755 
check weights in certain industries, 1758 
set-off of forfeitures against wages, 799 
transport of, 799 
wages of, must be paid in coin, 1715, 1716 
not be paid in kind, 1716-1720 
public-house, 1717 
See also EMPLOYEE; EMPLOYER; WAGES. 


WORKPLACE 

access to, safety of, 109 et seq. 

building operations, safety provisions. See BUILDING OPERATIONS 
[AND ENGINEERING CONSTRUCTION. 

distinguished from means of access, 110-112 

fencing of, where hability to fall, 109 

highly flammable hquids present in, 1076, 1077, 1078 

used by two or more persons, when deemed a factory, 480 


WORKROOM 

cleaning of floors of, 26 
walls and ceilings, 28-30 
where lead processes carried on, 261, 262 
windows and skylights, 38 

escape of explosive dust into, 118 

highly flammable lquids in, 1074, 1079 

meaning of, 724, 1254, 1313 

ventilation of, 33 


WORKSHOP 
factory, whether, 514 
meaning of, 14, 481 
references to, construction of, 514 


WORSTED. See Woou. 


x 
X-RAYS 
special provisions as to, 1129, 1130. See also loNISING RADIATIONS 
[(SEALED SOURCES). 


Y 
YARN 
premises used for processing of, when a factory, 479 


YARN, HEADING OF, BY MEANS OF A LEAD COMPOUND 
regulations for, 1547 
washing facilities, 1549 
1946 


INDEX 
YOUNG PERSONS 


college attendance notices, effect on computation of working hours, 
[1639 
continuous employment, restrictions on, 280 
exceptions, 328 
definition of young person, 502, 1594, 1620 
dock, wharf, quay or warehouse, employment in, 352 et seq. 
emergency, power to suspend operation of 1961 Act during, 310 
exceptions, protection when employed under, 349 
factory, definition of employment in, 503 
females, prohibition of, in certain processes, 261 
fish preserving, employment in, 340 
fitness for employment, certificate of, 363 
fruit preserving, employment in, 340, 341 
health, work lable to cause injury to, power to require medical 
[supervision, 49 
holidays, provisions as to, 308 
exceptions, 332 
hour of commencement of employment— 
generally, 279 
in bread, flour confectionery and sausage manufacture, 323, 
[324 
hours of employment— 
cotton factories, 360 
exemptions, power to grant, 357 
factories operating 5-day week, 322, 498 
general conditions as to, 279 et seq., 1611 et seq. 
notice fixing, to be exhibited, 283, 1614 
reduction in case of persons under sixteen, 281, 282 
ionising radiations, work with, 1117, 1153 
Jews, exceptions as to Saturday and Sunday employment, 335 
local authority, power to make byelaws, 1602 
machinery, cleaning of, by, 83 
dangerous, conditions under which work may be done 
[at, 84 
unfenced, operations at, 66 
meal and rest times, 1611, 1612, 1630 
prohibition of employment during, 280 
exceptions, 327 
remaining in workroom during, forbidden, 307 
exceptions, 327 
same hour for all, to be at, 280 
exceptions, 325 
medical supervision of, 49 
milk-treating factories, employment in, 344, 345 
night work, provisions as to, 316 e¢ seq. 
restrictions on, 1591, 1596, 1597, 1612, 1631 
outside factory, employment wholly or mainly, 352, 503 
overtime— 
aerated water factories, in, 289 
biscuit factories, in, 290 
bottling of beer, wines and spirits, in, 291 
1947 
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YOUNG PERSONS—continued. 
overtime—continued. 
bread making, in, 291 
chocolate and sugar confectionery making, in, 292 
different parts of factory, employment in, 300 
sets of persons on different processes, 300 
docks, ete., in, 352 
dyeing and cleaning factories, in, 293 
florist’s business, in, 294 
flour confectionery making, in, 291 
general provisions as to, 285 et seq., 1612, 1617, 1618 
glass bottle and jar manufacture, in, 295 
ice cream manufacture, in, 296 
individual, regulations for, 303 
laundries, in, 297, 1612, 1617, 1618 
net mending, in, 298 
notice of employment by occupier to local careers office, 364 
to be posted in factory, 305 
outside factory, when employed wholly or mainly, 352, 503 
particulars of, to be sent to Inspector, 305 
poultry preparation, 299 
provisions for protection, 349 
sausage making, in, 291 
parent, liable to fine for illegal employment, 460 
period of employment to be same for all, 280 
exceptions, 497 
proceedings in respect of employment, 471 
register of, to be kept, 1591-1593 
repairing work, exceptions in case of, 329 
restrictions on employment of— 
definitions, 1620 
inside and outside factory on same day, 306 
in asbestos factory, 703 
blasting, 714, 715 
brick and tile presses, 86 
building operations, 799, 823 
chemical works, 737 
chromium plating, 745 
docks, 352 et seq. 
electric accumulator works, 261, 262, 998 
enamelling metal or glass, 1023 
horsehair (Chinese, Siberian or Russian), 1098 
indiarubber manufacture, 1101, 1102 
jute works, 1259 
lead compounds, 261 et seq., 424, 431 
processes in places other than factories, 424 
smelting, 1291 
locomotives and waggons, 1299 
mules, spinning by self-acting, 1305 
paint and colour manufacture, 1329 
painting of buildings, 431 
pottery manufacture and decoration, 1343 
1948 
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YOUNG PERSONS—continued. 
restrictions on employment of—continued. 
shipbuilding, 1429, 1430 
tinning of metal hollow-ware, etc., 1516 
woodworking machines, use of, 1525 
woollen and worsted textiles, 1546 
yarn heading, 1548 
Saturday employment, exception as to, 330 
school medical record, furnishing of, 632 
shift system, authorisation of, 310, 312 
shifts, exception as to those employed in, 316 
glass containers, manufacture, 319 
iron and steel industry, 319 
ship, register of those employed in, to be kept, 1591, 1599 
spells of employment, length of, 279 
in cotton factories, 360 
Sunday, prohibition of employment on, 307, 1612, 1631 
vegetable preserving, employment in, 340, 341 
warehouse, power to enter where young person employed, 453 
weights— 
in jute works, 1259 
potteries, 1345, 1346 
woollen and worsted works, 1546 
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